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LEGISLATIVE COUNCIL 

Tuesday, 8 March 2016 

 The PRESIDENT (Hon. R.P. Wortley) took the chair at 14:17 and read prayers. 

 

 The PRESIDENT:  We acknowledge Aboriginal and Torres Strait Islander peoples as the 
traditional owners of this country throughout Australia and their connection to land and community. 
We pay our respects to them and their cultures and to the elders, both past and present. 

Bills 

GOVERNMENT HOUSE PRECINCT LAND DEDICATION BILL 

Assent 

 His Excellency the Governor assented to the bill. 

Parliamentary Procedure 

PAPERS 

 The following papers were laid on the table: 

By the President— 

 Adelaide Parklands Lease Agreement between the Corporation of the City of Adelaide and 
the Commonwealth of Australia concerning Lease to the  

   Bureau of Meteorology, Part 24 
 Auditor-General's Report on Adelaide Oval Redevelopment, 1 July to 31 December 2015, 

pursuant to section 9 of the Adelaide Oval Redevelopment and 
    Management Act 2011 
 

By the Minister for Employment (Hon. K.J. Maher)— 

 Rules of Court—Warden's Court—Mining Act 1971—Warden's Court 
 

By the Minister for Police (Hon. P.B. Malinauskas)— 

 Regulations under the following Acts— 
  Controlled Substances Act 1984—Poisons 
  Return to Work Act 2014—Dissolution of Workers Compensation Tribunal 
 Rules of Court—Magistrates Court—Magistrates Court Act 1991—Criminal—Amendment 

No. 56 
 

Parliamentary Committees 

LEGISLATIVE REVIEW COMMITTEE 

 The Hon. G.A. KANDELAARS (14:20):  I bring up the interim report of the committee on 
the review of the report of the committee into the partial defence of provocation. 

 Report received and ordered to be published. 

PARLIAMENTARY COMMITTEE ON OCCUPATIONAL SAFETY, REHABILITATION AND 
COMPENSATION 

 The Hon. G.A. KANDELAARS (14:21):  I bring up the report of the committee on the site 
visit to the Hillgrove Resource Group copper mine and the Kanmantoo quarry. 

 Report received. 
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Ministerial Statement 

SOUTH AUSTRALIA'S WOMEN'S ECONOMIC EMPOWERMENT BLUEPRINT 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (14:22):  I table a copy 
of a ministerial statement, made in another place by the Minister for Communities and Social 
Inclusion, entitled South Australia's Women's Economic Empowerment Blueprint. 

Parliamentary Procedure 

ANSWERS TABLED 

 The PRESIDENT:  I direct that the written answers to questions be distributed and printed 
in Hansard. 

Members 

MEMBER'S LEAVE 

 The PRESIDENT (14:25):  I have received some correspondence from the 
Hon. Michelle Lensink MLC. She has asked me to relay her sentiments to the chamber, so I will do 
that: 

 Dear Mr President 

 I wish to thank all Members of the Legislative Council for providing me with maternity leave from my 
parliamentary duties. I would greatly appreciate you passing on my remarks to the Chamber. 

 Thanks to the live streaming of Parliament, baby Mitchell and I have been able to check in on the Legislative 
Council on sitting days to stay informed of debates and Question Time. 

 I feel very fortunate to have the support of my parliamentary colleagues to enable me to provide Mitchell with 
the care he needs, particularly as ours is a vocation where the boundaries between work and family time are often 
blurred. 

 It is common for first time mothers to underestimate what an intense role caring for a baby is. 'Multi-tasking' 
has a whole new meaning for me now, but the transition would have been much more difficult were it not for the time 
the Council has given me. 

 As well as caring for our son, six months leave has enabled our family to obtain appropriate care which in 
turn will allow me to return to work. 

 I wish also to acknowledge the magnificent role being played by my adviser Ms Selena Staude. Selena has 
shown great leadership in taking responsibility for constituent and portfolio work in my absence, involving a great deal 
of management and liaison on her part between ministerial offices, acting shadow ministers, statutory offices and 
whips. She is truly worth her weight in gold. 

 My family has been overwhelmed by the generosity and goodwill shown towards us since we announced our 
pregnancy and the birth of Mitchell. We thank everyone for their kind wishes. 

 I look forward to returning to the Parliament and working alongside you to advance the interests of the South 
Australian people. Upon my return I will express my thanks to you all personally. 

 Yours sincerely 

 Michelle Lensink 

Question Time 

POLICE STAFFING 

 The Hon. D.W. RIDGWAY (Leader of the Opposition) (14:27):  I seek leave to make a 
brief explanation before asking the Minister for Police a question about sworn police officers. 

 Leave granted. 

 The Hon. D.W. RIDGWAY:  A key election commitment of this Labor government was to 
recruit an additional 313 police officers by 30 June 2018. That would amount to 4,713 sworn officers 
by that date. Minister, you, the Premier and the commissioner have stated that this target is about 
getting police out from behind desks and onto the front line. My questions are: 

 1. Are you still committed to the 4,713 sworn police officers by 30 June 2018? 
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 2. What is your definition of 'front line', and how many more officers will actually be on 
the front line at that point? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:28):  I thank the honourable 
member for his very important question. There are a number of elements to it, and I will attempt to 
deal with them all. 

 Firstly, the police commissioner is undertaking a very important review of SAPOL's 
operations generally. This is an important exercise. A substantial internal review within SAPOL hasn't 
been conducted for some time, and our police commissioner, Mr Stevens, is working incredibly hard 
with senior members of the leadership team across SAPOL to ensure that SAPOL is continuing to 
offer outstanding service to the people of South Australia in keeping them safe. 

 In conjunction with that review, of course, remains this government's commitment to increase 
the number of police officers that we have out on the ground. This government is very proud of its 
record when it comes to policing. This government has dramatically increased the size of the police 
budget—an amount in the order of about 9 per cent per annum each and every year since this 
government has been elected to office. We have increased the number of police officers, we have 
increased the wages of police officers, and this government remains committed to increasing the 
number of police officers on the ground, consistent with our commitment that was made at the 
2014 state election. 

 The operational review that is being undertaken by SAPOL internally enjoys the 
wholehearted support of me as police minister and the government more broadly. The aim of that 
review is to ensure that with increasing police resources, including the number of police officers made 
available to SAPOL as a whole, we maximise the efficiency and the delivery of services that 
South Australians reasonably expect from the police force. 

 The government remains on track and committed to our Recruit 313 target, which in 
conjunction with the internal review to be conducted by SAPOL organisationally will ensure that 
South Australians remain safe, have one of the best resourced police forces in the country and of 
course remain at the top of the pack when it comes to the number of police officers serving our 
community per capita, which at the moment is already the best in the country of any state in the land. 

POLICE STAFFING 

 The Hon. D.W. RIDGWAY (Leader of the Opposition) (14:30):  What is your definition of 
'front line' and how many officers will actually be on the front line? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:30):  I thank the honourable 
member for his supplementary question. 'Front line' is a term that I think is colloquially used 
throughout the community for people who are out on the beat, so to speak. The police commissioner 
remains committed, as do I, to ensuring that we take as many people within SAPOL and put them 
where the community needs them most. 

 In the context of police stations, for instance, which I know have been a subject of some 
notoriety in recent days or recent weeks, we want sworn police officers who are skilled and equipped 
and trained to be able to deal with would-be assailants or those people doing the wrong thing within 
our community to not be stuck behind a desk where that work could otherwise be undertaken by 
another skilled employee, so that that police officer is out within the community, whether it be in a 
patrol car or serving in another capacity, for instance, in a criminal investigative capacity. Although 
the honourable member seeks a specific definition of 'front line', we use the term in the context of 
what ordinary people would expect police officers to be doing on a day-to-day basis in serving our 
community. 

POLICE STAFFING 

 The Hon. D.W. RIDGWAY (Leader of the Opposition) (14:31):  Supplementary: will the 
minister confirm that he is actually committed to the 4,713 sworn police officers by 30 June 2018? 
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 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:31):  Again I thank the 
honourable member for his important supplementary question. Let's be clear about this. The 
government is committed to delivering on our Recruit 313 target that we established at the last state 
election. We are working closely with SAPOL to ensure that those targets are met. There is a range 
of challenges that have to be dealt with in order to meet that target, including the recruitment of a 
substantial number of police officers to account for natural attrition, but this government remains 
committed to our Recruit 313 target. 

POLICE STAFFING 

 The Hon. D.W. RIDGWAY (Leader of the Opposition) (14:32):  Supplementary: will the 
minister commit to the government's target of 4,713 sworn police officers by 30 June 2018? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:32):  I don't know how many 
times the honourable member wants to say this, but he is welcome to spend the next 54 minutes 
asking the repeat supplementary question. 

 The Hon. D.W. Ridgway:  I might just do that if you can't answer it. 

 The Hon. P. MALINAUSKAS:  You would be welcome to. The answer is very simple. The 
answer is that the government remains committed to our Recruit 313 target. 

POLICE STAFFING 

 The Hon. T.J. STEPHENS (14:33):  I seek leave to make a brief explanation before asking 
the Minister for Police a question regarding police civilianisation. 

 Leave granted. 

 The Hon. T.J. STEPHENS:  We are now aware that the commissioner has approved a 
strategy for widespread civilianisation of police positions. His latest plan is to delete 57 highly trained 
and skilled field intelligence officers. This is coupled by the commissioner's plan for a new district 
policing model based on the Western Australian model introduced in December 2014. That model 
has been heavily criticised by the Western Australian community as it has, by many accounts, 
delivered double-digit increases in crime. I would like to briefly quote from a couple of West Australian 
news articles. The West Australian on 8 February reported: 

 The Barnett Government's 'tough on crime' strategy has seen the adult prison muster balloon from 4419 in 
June 2009 to 5804 on January 14, an increase of more than 30 per cent. But the cost of the running the system has 
grown…70 per cent since the Government was elected. 

The same publication on 11 February reported: 

 WA's top cop has conceded his new policing model is not working as well as it should be in announcing 
changes to try to get a grip on Perth's spike in crime. 

The same publication reported on 16 February that the West Australian commissioner: 

 …has been under mounting pressure over the metropolitan policing model which has coincided with crime 
levels between 15 and 20 per cent higher than last year, 

My questions are: 

 1. When was the minister made aware of the latest plan to delete 57 highly trained and 
skilled field intelligence officers, and how is deleting those 57 value for money when the taxpayer 
has already expended money training them to that level? 

 2. Does the minister support the commissioner's position that he would be making 
these changes, 'even if there weren't budget cuts' (from Leon Byner on 2 March 2016) and why would 
he, considering the LSA model has been so successful in South Australia? 

 3. Can the minister explain the differences between the Western Australian 
Frontline 2020 model and proposed SA district policing models? 
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 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:35):  I thank the honourable 
member for his important questions. Change is something that is inevitable in all facets of life, and I 
think it is something that should be embraced. Any large organisation that employs in excess of 
4,500 people and any organisation that has a budget that is now in excess of $800 million, should 
not be immune to examining itself to ensure that it is providing the sort of service in a way that 
South Australians would reasonably expect them to do efficiently and productively. 

 This means that from time to time, as is appropriate, it is necessary for leaders of such 
organisations to conduct internal reviews and examine whether or not there are more efficient and 
productive ways to be able to structure themselves. That is exactly what SAPOL is doing at the 
moment, and it is for those reasons that this government wholeheartedly supports the effort that is 
being made by our police commissioner, in whom I have total confidence. 

 The honourable member cites an example of Western Australia, as to their changes to the 
way their policing is operated and how that relates to the internal review occurring in South Australia. 
It is a legitimate question. Western Australia has undertaken substantial change in the way they 
deliver policing over there, and there have been a number of learnings that have come out of that 
exercise. 

 For that reason, it would be entirely appropriate for the Hon. Mr Stephens, or this government 
or indeed the police commissioner, to pay attention to what is occurring in other jurisdictions and 
take learnings from it to ensure that any gains or benefits that have occurred through changes in 
other jurisdictions (including Western Australia) should be applied in South Australia, and seek to 
avoid any mistakes or mishaps that have occurred in other jurisdictions. 

 That exercise has been undertaken by our police commissioner. I am advised that our police 
commissioner has sought to gain information and harvest reports from the Western Australian 
experience. Indeed, I am also advised that senior leaders within SAPOL have been to Western 
Australia to see if they can take learnings from the Western Australian experience. 

 Things that occur in the west (or, for that matter, other jurisdictions) should not within 
themselves be a reason not to pursue reform in South Australia. What we have to do as a 
government, as a community and as a parliament is seek to provide confidence to the leadership 
within SAPOL that they are undertaking a legitimate exercise—one that should be consultative and 
engage with the community in order to be able to deliver reforms that are appropriate to the 
South Australian context. 

 No two police forces are the same in Australia. Every one has a different environment to 
operate within and every one has different challenges, but all of us have a changing environment 
that needs to be adapted to, and it is entirely appropriate that the South Australian police force seeks 
to do the same thing and take learnings from what has occurred interstate. 

 In respect of the question on civilianisation, which again is a legitimate and important one, 
this police commissioner and this government remain committed to making sure that we are 
delivering services in such a way that is efficient and productive to the South Australian taxpayers. 
The police commissioner is of the mind to examine whether or not there are opportunities to take 
SAPOL officers out of the 'back end', so to speak, and put them on the front line, and then have a 
civilian replace that function so that we are using SAPOL officers in the most efficient way possible. 

 We do not want highly trained, highly skilled, super-equipped police officers to do a function 
that could otherwise have been done by someone in a civilian capacity. We want those police officers 
out serving in the community in the way that they were trained to do. Of course, you always have to 
reach a balance in pursuing that exercise, but we will be a government that supports the police 
commissioner in making an assessment about what is appropriate to be able to serve the 
South Australian community. I for one have confidence in this police commissioner, and I hope 
everyone else in this chamber does too. 

POLICE STAFFING 

 The Hon. R.L. BROKENSHIRE (14:39):  I have a supplementary question based on the 
minister's answer regarding reform. Does the minister therefore support the fact that traffic police 
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officers have been reduced over the last 12 months in South Australia Police, leaving the roads less 
serviced by fully operational, sworn traffic police officers? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:40):  The honourable member 
asks an important question, but the honourable member does so from a position of substantial 
experience. Of course the honourable member, Mr Brokenshire, has been a former police minister 
himself, and he would understand all too well the principle of having a degree of separation between 
the police minister and the police commissioner when it comes to performing the function of how best 
to allocate resources available to him in an appropriate operational way. 

 The honourable member would know all too well that it is not my role to be telling the police 
commissioner how to do his job in an operational respect, and I have no intention of departing from 
that important principle—which I know the honourable member would understand and with which he 
would have a high degree of familiarity. 

POLICE STAFFING 

 The Hon. R.L. BROKENSHIRE (14:40):  A further supplementary to the minister: is the 
minister confident that with the reduction in the number of sworn traffic police officers the roads are 
as safe as they were prior to that reduction? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:41):  I thank the honourable 
member for his question. I am absolutely satisfied that the roads of South Australia and road safety 
remain a paramount consideration of SAPOL, as it is of this government. I can say, in my capacity 
as road safety minister, that there is always work that needs to be done to ensure our roads are 
safer. We continue to exercise the important function of government in making a contribution to road 
safety, and I know that road safety is something that is at the top of the mind of our police 
commissioner whenever he makes operational decisions. 

POLICE STAFFING 

 The Hon. R.I. LUCAS (14:41):  I have a supplementary question arising from the original 
answer. Is the minister guaranteeing that, as a result of any possible civilianisation, there will be no 
net reduction in sworn police officers within the police force? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:41):  The honourable member 
asks a legitimate question, but an odd one in light of the fact that I have already made clear what this 
government's position is in regard to police officers. We are a government that has continually 
increased the number of sworn officers serving our community. I cannot be clearer about this: this 
government has increased the police budget, this government has increased the number of sworn 
officers, this government has increased the wages of those people who are sworn officers and this 
government will continue to increase the number of sworn police officers. I do not think I can be any 
clearer than that. 

 The South Australian community should be supportive—indeed the opposition and the 
government should be supportive—of the police commissioner undertaking an important exercise in 
ensuring that, with all those additional resources this government has provided them, they are also 
increasing the service to the South Australian people in terms of keeping them safe. I am confident 
that the police commissioner is committed to doing that and I am also confident that this government 
will be behind him in undertaking that important exercise, including the consultation phase of the 
exercise, which is being undertaken at the moment. 

 If members opposite have concerns around the fact that the police commissioner is 
undertaking an organisational review, if members opposite think that SAPOL should be immune to 
any change in what is a very dynamic and changing world, then they should come out and say it. 
Anything short of it, we should be doing everything we can as a government to increase the resources 
available to police and then making sure they deliver those resources efficiently and productively. 
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POLICE STAFFING 

 The Hon. R.I. LUCAS (14:43):  A supplementary arising from the answer: is the minister 
prepared to guarantee that in any future decision of the commissioner to take 50 jobs currently done 
by police and place them with civilians there would be an increase of 50 from that date in the number 
of police officers being transferred into other policing activities? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:44):  The honourable member's 
question is starting to diverge into operational areas. What I would say, and what I am happy to 
repeat time and time again, is this government's ongoing commitment to increase the number of 
police officers who are serving our community. 

POLICE STATIONS 

 The Hon. S.G. WADE (14:44):  I have a question for the Minister for Police. Given that half 
of the satellite police stations that were closed last year were, according to former commissioner 
Burns, opened as matters of government policy, why does this government see the good news of 
opening a police station as a matter for the government, the minister and their political party, and the 
bad news of closing a police station as an operational matter for the commissioner? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:44):  Again, I thank the 
honourable member for the opportunity to be able to talk about this government's good work when it 
comes to increasing the resources available to SAPOL. 

 This government, throughout its life, ever since 2002, has been substantially increasing the 
police budget. We now have a police budget in South Australia for SAPOL that is in excess of 
$800 million. Over the life of this government that means that this Labor government has been 
increasing the police budget in the order of 9 per cent per annum. It is a record that we are proud of. 
It provides SAPOL the capacity to be able to provide additional resources on the ground, including, 
for instance, the Henley Beach Police Station, which I note the opposition has paid a fair bit of 
attention to over recent weeks. 

 Let me inform the house of some important pieces of information when it comes to 
Henley Beach Police Station. Prior to the additional resources being made available to SAPOL to 
update Henley Beach Police Station, it had the capacity to operate around 40 patrols. That capacity, 
I am advised, is being increased up to 100. That is a classic example of the police commissioner 
taking the additional resources available to him, through the provision and commitment of this 
government, and using them in a way to deliver an outcome that is beneficial to the people of the 
state. 

 I think it is entirely appropriate that the government seeks to highlight the fact that we are 
improving and increasing the resources available to SAPOL in order to enhance community safety, 
including areas like Henley Beach. I admire and commend the work of committed local members like 
the member for Colton in another place, who has been tireless in advocating for additional resources 
to be available in his local electorate, and we are very proud of our government's record when it 
comes to increasing the resources available to SAPOL. 

UNDERSTANDING OPPORTUNITIES FOR SMALL BUSINESS 

 The Hon. G.A. KANDELAARS (14:46):  My question is to the Minister for Automotive 
Transformation. Can the minister inform the chamber about the Understanding Opportunities for 
Small Business event that was held yesterday at the Stretton Centre and its role in the Northern 
Economic Plan? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:47):  I thank the honourable 
member for his question and his interest in this area of creating jobs for business and in northern 
Adelaide. 
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 Members would be aware of the Northern Economic Plan, a plan to increase support to 
industries and to create jobs to soften the impact of the end of manufacturing at Holden in 2017. The 
Northern Economic Plan was launched at Bickford's, where nearly 500 people came to hear from the 
Premier, Professor Barbara Pocock, Angelo Costas from Bickford's, and the chair of the 
Economic Development Board, Raymond Spencer, about the importance of supporting the north, 
both economically and socially. 

 I was pleased to see such a wide range of people representing different organisations at the 
launch. From leaders in local government to industry and the community sector, it was clear that 
everyone in the room was committed to doing what they could to support northern Adelaide. I have 
since received strong feedback from many members of the community in the north, local businesses 
and those who work in the community sector. 

 Supporting small business is a core part of the Northern Economic Plan, and yesterday's 
Understanding Opportunities for Small Business event at the Stretton Centre was a good example 
of that. The Stretton Centre is an innovation centre that is working to accelerate the transformation 
of the northern economy. It was founded by the City of Playford, the University of Adelaide, through 
its Australian Workplace and Innovation and Social Research Centre, and Renewal SA. 

 Again, like the Northern Economic Plan, it is a good example of the benefits of working 
together towards a common goal. Members of the small business community were yesterday able 
to learn more about the plan, find out what the Stretton Centre can offer them and explore 
opportunities to grow their businesses through a variety of programs that can help them ensure their 
business reaches its full potential. 

 Around 80 businesses and people with interest in the north attended to take advantage of 
this session. It was also a great networking opportunity, allowing people to connect with others to 
explore opportunities to grow their business and hear from Michael Shuman, an international leader 
in the field of economic development, who spoke about the importance of collaboration.  

 Michael H. Shuman is an economist, attorney, author, and entrepreneur, and a globally 
recognised expert on community economics. He is also an adjunct instructor in community economic 
development for Simon Fraser University in Vancouver. Mr Shuman is currently Director of 
Community Portals for Mission Markets and a Fellow at Cutting Edge Capital and Post-Carbon 
Institute. The event yesterday at the Stretton Centre in the City of Playford was a great example of 
the support being provided to small business in the north. All three councils in the north have 
dedicated significant resources to supporting small business. 

 The Polaris Centre in Mawson Lakes is an example of the work being undertaken in the 
Salisbury council area to assist small business. The Polaris Centre runs regular networking events 
as well as digital workshops and events. The Polaris Centre has a number of programs, including 
the Mentoring for Success program, which has helped over 140 businesses, and its Digital Growth 
Program, which can provide assistance with online marketing and social media. These practical 
programs go a long way to supporting small business in the Salisbury council area. 

 The Adelaide Business Hub in the heart of Port Adelaide provides a number of services to 
businesses, including consulting and training services and a business incubation program. The hub 
has evolved from the business advisory service in the 1990s to a not-for-profit entity that has three 
main focuses: its award-winning Todd Street Business Incubator program, consulting and training 
services, and businesses and economic development projects for all levels of government and the 
corporate sector. 

 Mondays at the Adelaide Business Hub is Free Hub Monday, allowing small business owners 
to come in and get a free taste of the services on offer. On Fridays, the hub has Seniorpreneur Friday, 
dedicated to supporting senior entrepreneurs. 

 Both of these centres have regular sessions on topics such as business fundamentals, 
mastering your business, and business solutions. The Adelaide Business Hub can be found at its 
website, adelaidebusinesshub.com.au, and the Polaris Centre at polariscentre.com.au. With the 
success of yesterday's event at the Stretton Centre, I know that similar events are looking to be run 
at both the Adelaide Business Hub in Port Adelaide and the Polaris Centre at Mawson Lakes. 
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 As I previously indicated, the Northern Economic Plan is a significant document that sets the 
path forward for northern Adelaide. It's a joint partnership between the state government and the 
northern councils and was informed by industry leaders and communities working together to achieve 
more than any one of those groups could by themselves. I am pleased to say that I continue to work 
closely with the mayors of those councils. I regularly speak to all the mayors and will be meeting 
them again in the near future to discuss the next steps for the plan. 

 As I have previously informed the chamber, the Northern Economic Plan sets the direction 
for transitioning northern Adelaide into a diverse and resilient economy. By working together with 
other tiers of government, the business community, the education and research sector and the 
community sector. We are investing in growth sectors and looking at ways to make it easier for 
businesses to grow and create jobs. 

 The development of the Northern Economic Plan, including the ambition of increasing 
employment in northern Adelaide by 15,000 by 2025, was done in conjunction with the plan partners. 
I am also advised that the development of the plan, including this target, was discussed at numerous 
meetings of high-level officials from the partner councils and the state government, with the final 
version of the plan that included more than $24 million of new spending initiatives being approved 
by the state government. 

 The plan, including the jobs target, has the strong support of the three councils and myself. 
I have spoken to each of the mayors over the last week and we will be meeting again soon, as I have 
outlined. I've got to say that the leadership shown by the mayors has been first class, and equally 
impressive has been the hard work from the council staff and state government officials who helped 
to develop the plan. 

 The plan continues to be supported by the three councils and the state government. It is to 
benefit the whole of the northern regions and everyone involved. It is pleasing to see that everyone 
has put aside their differences and are working together, because we know that supporting the north 
as a region will require a lot of hard work if it is to prosper. The state government and the local 
councils will continue to work together to implement this plan. 

 We are committed to creating jobs. We are committed to working with local councils and 
businesses, but we also know that anything we do has to be flexible enough to keep pace with 
changing conditions to make sure that we provide support as and when it is needed. We are also 
doing this with our Automotive Workers in Transition Program and our Automotive Supplier 
Diversification Program.  

 We continue to reform and improve our Automotive Workers in Transition Program to make 
the services easier to access and have made the program available to spouses of auto workers, 
recognising that the closure of Holden will affect whole families, not just individuals. We have also 
made the Automotive Supplier Diversification Program easier to access for companies wanting to 
diversify by changing the exposure to the closure of the car manufacturing industry from 20 per cent 
down to any exposure at all. 

 As we have already talked about, the launch of the Northern Economic Plan included over 
$24 million worth of new initiatives, and I am pleased to be able to say that I will be able in the coming 
weeks to speak more about some of those particular initiatives. 

NATURAL RESOURCES MANAGEMENT LEVY 

 The Hon. R.L. BROKENSHIRE (14:55):  I seek leave to make a brief explanation before 
asking the Minister for Environment and Water and other portfolio areas a question regarding the 
NRM levy. 

 Leave granted. 

 The Hon. R.L. BROKENSHIRE:  Every day now there is growth in the community across 
South Australia of concern about the potential massive hike in NRM levies and concerns about both 
division 1 and division 2 levies. If the minister is insistent upon what I and others see as possibly 
$13 million being ripped out of the NRM funds across the state—$6.84 million of them in the 2016-17 
year directly going to Treasury and from my calculations, based on the corporate services charges 
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of his department of $21,000 per employee, another $6 million based on the equivalent of 300 FTEs, 
that is $13 million plus that the minister and the government are intending to rip out of the NRM levies 
that will not be going to look after the environment. My questions are: 

 1. Has the minister had legal advice to ensure that the government are correct when 
they start pulling this money out of the NRM levies and, if so, will he table that legal advice? 

 2. How does the minister expect people to be able to afford a massive increase as a 
result of the money that the minister is ripping out of the NRM levies? 

 3. Does the minister expect the NRM boards to still be able to deliver the projects that 
they have in the past if they are instructed to take $13 million plus out of their NRM levies? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (14:57):  I thank the Hon. 
Mr Brokenshire for his most important question, although I have to admit that I don't understand how 
it is even possible, how it is entirely possible, that he still doesn't understand how NRM works, how 
he still maintains that money is being ripped out of NRM and going directly to Treasury. I just don't 
get that he doesn't understand this. I have gone through it for his benefit and the benefit of the 
chamber many times, and I will take another half an hour to do that again now. 

 I have said in this place many times before that water planning and management costs the 
state government approximately $40 million statewide per annum. The government is only seeking 
to recover $3.5 million from the NRM boards in 2015-16 in regard to this. In 2016-17, this increases 
to $6.8 million, approximately 16 per cent of what we actually spend in water planning and 
management. 

 Items defined as water planning and management costs are set out, as I said, in the 
user-pays principle under the National Water Initiative agreed to by the Council of Australian 
Governments in the NWI's national blueprint for water reform in Australia and represents a shared 
commitment by governments to increase the efficiency and sustainability of Australia's water use. 

 The amount to be recovered from NRM levies relates to water management activities 
required under the Natural Resources Management Act 2004, including water licensing, compliance 
activities, science to support the development and management of water resources, development, 
review and amendment of water allocation plans and, of course, debt recovery. 

 In line with the user-pays principles, and a recommendation made jointly to me by NRM 
presiding members, the regions where most irrigation takes place—the South-East, the 
SA Murray-Darling Basin and the Adelaide and Mount Lofty Ranges—will cover 95 per cent of these 
costs. I have agreed with the NRM board presiding members that from 2016-17 water planning and 
management costs will be apportioned in accordance with their recommendation taking into account 
where the water planning and management costs are incurred and where the beneficiaries of the 
sustainable water management reside. 

 Abiding by user pays principles is the fairest way to recover the costs of these activities. 
Even with these principles, as I said at the start, we are only recovering a small proportion of these 
costs from beneficiaries and, compared to other states, we offer significant subsidies to our water 
users. When all water-related charges are taken into account, the NRM water levy rates paid by 
irrigators in our major food and wine producing areas, such as the South-East and the Murray-Darling 
Basin are, and they will continue to be, much lower than our interstate competitors. We think it is fair 
that some of these costs are recovered. 

 NRM water and land-based levies play a crucial role in enabling NRM boards to fulfil their 
statutory responsibilities and support community participation to sustainably manage their region's 
natural resources and deliver on the outcomes of regional NRM plans. It is important to stress that 
levy funds can only be spent on projects and activities within the region in accordance with an NRM 
board's regional NRM plan approved by me and prepared in consultation with their community, 
councils, government agencies and industry. 

 The allocation of money to particular programs is a transparent process and includes 
substantial local input. Each natural resources management board sets out program expenditure 
within its business plan, which is part of its regional NRM plan, for the following three years and these 
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plans are reviewed annually. Consultation with the community is fundamental to the NRM planning 
process and key stakeholders from agriculture, tourism, natural resources management, emergency 
services management, health care, community services sectors and traditional owners, are all 
engaged through the development of the regional NRM plans. I should emphasise, as well, that under 
the NRM Act, NRM boards are required to assess the potential social impacts of opposing NRM 
levies. 

 As part of the NRM boards' business planning review process, the majority of the NRM 
boards engaged an independent company to provide a social impact assessment report assessing 
the levy options to inform their decisions. NRM boards have consulted on their business plans. They 
take into account the reduced subsidy. The boards' business plans are comprehensive and provide 
for a range of resources and support to help landholders and primary producers. The programs range 
from sustainable farming practices, pest plant and animal control, grants provided to primary 
producers for work on their land, education and supporting volunteer networks. 

 NRM boards' plans are available on board websites and from natural resources regional 
offices and these demonstrate clearly where levy funding is being spent. Everyone, including the 
Hon. Mr Brokenshire, is encouraged to view these. In South Australia, these costs provide for the 
support of the water management requirements of the Natural Resources Management Act which 
includes water licensing, compliance activities, science and the development and review of water 
allocation plans, as I said earlier. These activities are central to sustainable water resource 
management. They support our priority for South Australia to be recognised for its premium food and 
wine produced in our clean environment and exported to the world. 

 There are a number of important projects, which I have mentioned previously, and I will go 
over them again for the Hon. Mr Brokenshire's benefit. I have some examples at hand, as I always 
do. Our NRM levy funding will support 10 monitoring sites across the Adelaide and Mount Lofty 
Ranges. These collect ecological, water quality and hydrological data. The information gathered 
provides a basis for validating the science in existing water allocation plans. This data is collected 
manually or through automated telemetered stations, depending on the site. The initiative involves a 
number of stakeholders, including the South Australian Research and Development Institute, the 
Environment Protection Authority, Hydro Tasmania and community landholders. 

 Another water science project in the AMLR region, which is supported by levy funds, provides 
hydro ecological studies to better understand the distribution of environmental assets in the region 
and their responses to changes in water flows. These investigations provide a strong understanding 
of the distribution of environmental assets and risks, the current level of surface water use and 
demand, and the connections between service water and groundwater. 

 In the South Australia Arid Lands region, the SAAL NRM Board has directed the NRM water 
levy be used to support sustainable water management in the driest part of our state. One of these 
activities is funding an audit of 289 artesian bores in the Far North Prescribed Wells Area to establish 
a comprehensive picture of their condition in South Australia. This will give those industries which 
rely on Great Artesian Basin water the ability to sustainably manage this water source into the future. 

 In the South Australian Murray-Darling Basin region, the SAMDB NRM Board and DEWNR 
are working with communities and industry to update the River Murray Allocation Plan. Some of the 
water levy in this region is being used, I am advised, to work through a review of the existing policies 
with a view to developing new policies for managing the River Murray, including the management of 
the river during dry times. 

 I can go on with examples from Eyre Peninsula, the South-East and other parts of our state, 
but let me just come back to the point I have made a number of times in this place about how we 
compare to other jurisdictions. Why on earth is the Hon. Mr Brokenshire coming to this place and 
ignoring that important facet of how much better we do in South Australia compared to the Eastern 
States? 

 The Hon. R.L. Brokenshire:  Not interested in them. 
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 The Hon. I.K. HUNTER:  No, he is not interested in the facts. The Hon. Mr Brokenshire is 
never interested in the facts. He is only interested in those bits of the story that support his arguments 
on the wireless when he goes on the radio and spruiks non-facts. 

 The NRM boards have considered the options on the fair and equitable apportionment of 
water planning and management cost recovery. The costs have been included in the regional NRM 
business plan revision process. I am advised the NRM boards have completed the community 
consultation on their individual regional NRM plans. The boards have considered the submissions 
made by their communities to inform their business plans before continuing the review process. 

 As I have said in this place before, the South Australian Murray-Darling Basin water levy rate 
for 2016, at $6.30 per megalitre, is well below the equivalent charges in New South Wales and 
Victoria. In the New South Wales Murray, the equivalent charge has been around $10.51, I am 
advised, per megalitre, assuming a full use of entitlement. In the Victorian Murray, the lowest 
equivalent charge has been around $11.05 per megalitre. All of this is set out, I am advised, in the 
ACCC's most recent water monitoring report and, again, I encourage the Hon. Mr Brokenshire to 
have a look at those comparisons. 

 I am also advised that the $2.58 per megalitre water levy rate proposed in the South-East 
for 2016-17 is less than most of the comparable groundwater charges in both New South Wales and 
Victoria. In this respect, Victorian groundwater use attracts charges between $2.53, I am advised, 
and $5.72 per megalitre, and New South Wales groundwater use attracts charges between $3.53 
and $6.95 per megalitre. 

 I finish by stating this important fact again: we are recovering a very small proportion of the 
amount of money that this state spends on water management and planning, and yet the 
Hon. Mr Brokenshire comes into this place and pretends it's the end of the world, and that we are 
doing things in a terrible way. He never talks about our successes. He never talks about how much 
we are moderating this compared to the Eastern States where the proportion of costs— 

 The Hon. R.L. Brokenshire interjecting: 

 The Hon. I.K. HUNTER:  Well, they are up on the ACCC's website, Mr Brokenshire. Go and 
use those many, many staff you have been provided and do some research for yourself instead of 
coming in here and asking the same question month after month, week after week, day after day. 

NATURAL RESOURCES MANAGEMENT LEVY 

 The Hon. R.L. BROKENSHIRE (15:07):  A supplementary, based on the minister's answer 
about social impact: does the minister agree that with corporate services ripping $21,000-plus off of 
each of 300 FTE equivalents—$6 million in total—that will have a very negative social impact on 
particularly rural and regional communities? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:07):  The honourable 
member is making up figures again. He has no idea what he is talking about. 

 The PRESIDENT:  The Hon. Mr Dawkins. 

 The Hon. R.L. Brokenshire interjecting: 

 The PRESIDENT:  The Hon. Mr Dawkins has the floor. The Hon. Mr Dawkins. 

NATURAL RESOURCES MANAGEMENT LEVY 

 The Hon. J.S.L. DAWKINS (15:08):  Thank you, sir. I seek leave to make a brief explanation 
before asking the Minister for Water a question regarding NRM water planning and management 
cost recovery. 

 Leave granted. 

 The Hon. J.S.L. DAWKINS:  Members would be well aware of broad community concern 
about the proposed water planning and management cost-recovery process that, obviously, the 
minister has just been addressing, and that concern has been expressed by a number of groups 
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around South Australia, including Primary Producers SA. An article on the Stock Journal website on 
2 March this year, entitled 'Transparency critical to faith in NRM system', indicated that, and I quote: 

 PPSA has been calling on the State Government to undertake an independent review of WPM costs with the 
results to be made public. At a meeting last week Minister for Water Ian Hunter clearly stated to PPSA that he will not 
commit to the public independent review that has been requested. However he did commit to opening up the books of 
DEWNR to PPSA and PPSA's nominees to investigate how the WPM costs have been calculated. 

Further on, the article states also: 

 A commitment has now been made by DEWNR to provide PPSA with a breakdown of WPM spending on a 
regional level. 

Given this, my questions are: 

 1. Will the minister confirm the commitments as stated in the article, that DEWNR will 
open up its books to PPSA and its nominees to investigate how the WPM costs have been calculated, 
and also that DEWNR will provide PPSA with a breakdown of WPM spending on a regional level? 

 The Hon. R.L. Brokenshire interjecting: 

 The PRESIDENT:  The Hon. Mr Brokenshire, the Hon. Mr Dawkins has the floor. 

 The Hon. R.L. Brokenshire:  My apologies, sir. 

 The Hon. I.K. Hunter:  He doesn't care about anybody else. 

 The PRESIDENT:  Minister, let Mr Dawkins ask the question. 

 The Hon. J.S.L. DAWKINS:  I will repeat that question, I think: 

 1. Will the minister confirm the commitments as stated in the article, that DEWNR will 
open up its books to PPSA and its nominees to investigate how the WPM costs have been calculated, 
and also that DEWNR will provide PPSA with a breakdown of WPM spending on a regional level? 

 2. What is the time frame within which the minister expects these commitments to be 
fulfilled? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:11):  I thank the Hon. 
Mr Dawkins for his very important and intelligent questions. I won't reflect on other questions I have 
been asked recently. Members of this place, as I have said before, particularly the 
Hon. Mr Brokenshire, need to be very careful about what they are advocating for and be very careful 
about disadvantaging the people they purport to represent. 

 The state budget papers clearly set out how the Department of Environment, Water and 
Natural Resources allocates its budget. The department has calculated the total cost of water 
planning and management to be approximately $40 million—$43 million, I think, more accurately. 
Recovery of these costs from those who benefit has been on the cards—or has been in the budget 
papers, I should say—since 2011-12. The announcement contained in the 2015-16 budget of 
recovery of $3.5 million from NRM boards in 2015-16 and $6.8 million in 2016-17 represents a small 
fraction of the total investment in water resource planning and management. 

 As I said previously in this place, in answer to another question, what is it that people are 
complaining about here? Are they complaining about no longer being subsidised by the taxpayer for 
what is a private benefit? If this is the case, they need to reflect on what is happening in other 
jurisdictions, on how much people are being charged by their governments, and compare it to the 
very small proportion of funds that we are seeking to recover in South Australia. 

 As I said, we expect to recover $3.5 million in 2015-16 and $6.8 million in 2016-17, 
approximately 8.1 per cent and 15.8 per cent, I am advised, of these total costs. Of course, the state 
budget is publicly available. The Hon. Mr Brokenshire in his reading leisure might want to peruse that 
as well and get some factual information to base his questions in this place on. As I said, the NRM 
board business plans are also publicly available. More than that, there is a significant amount of 
consultation requirements of the NRM boards in the development of their plans. 
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 Coming to the point the Hon. Mr Dawkins raises, I have repeatedly invited representatives 
from Primary Producers SA and indeed other groups, including, I think, the livestock group, to come 
in and sit down with my department and my chief executive and go through the books. I did that 
recently in a meeting in my office with Ms Fiona Rasheed and Mr Rob Kerin. 

 My answer to the Hon. Mr Dawkins is yes; I am happy to repeat that. My chief executive will 
sit down with those representatives and take them through the department's expenditure in these 
areas. My department has already, I am advised, provided a pie chart or breakdown about these 
costs to make it easier for people to understand where this expenditure goes to. 

 The Hon. R.L. Brokenshire:  Grade 6 standard. 

 The Hon. I.K. HUNTER:  Well, that's probably appropriate for the Hon. Mr Brokenshire, 
Mr President. To make it easier for him to understand the actual information that is in the budget 
papers, a pie chart at grade 6 standard might be useful for him. It certainly was useful for me. I make 
no negative comments about that. Pie charts are very useful tools in understanding many 
mathematical concepts and principles around shared expenditure. 

 When all water-related charges are taken into account, the NRM water levy rates paid by 
irrigators in our major food and wine producing areas such as the South-East and the Murray Darling 
Basin are still low when compared to other interstate competitors. As I said earlier, you can compare 
the rates as best you can across the jurisdictions, and South Australia is the cheapest of them all. 

 I can advise that the fact sheet that has been made available by my department on how it 
spends its allocation on water planning and management will also be further drilled down into more 
regional-level information for those people that I have invited to sit down with the chief executive and 
go through that process, so that they can relate that back to the people they talk in their regions and 
so they can understand, in their regions, what that expenditure is. 

MAPLAND 

 The Hon. J.M. GAZZOLA (15:15):  My question is to the Minister for Sustainability, 
Environment and Conservation. Will the minister inform the chamber about the success of the high-
quality work produced by the Department for Environment, Water and Natural Resources' mapping 
unit, and the international acclaim it is attracting? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:15):  Mr President, 
how does he do it? How does the honourable member find out these little nuggets of facts—these 
brilliant little nuggets—and then come in here and ask questions? 

 The Department for Environment, Water and Natural Resources is a very highly diverse 
department that undertakes a range of tasks and responsibilities. I am pleased to report that one 
particular section of DEWNR, often overlooked, has recently received international recognition for 
their work. DEWNR's Mapland unit is responsible for delivering spatial and mapping products and 
services. They draw on a wealth of expertise in the management of property boundaries, topographic 
data, and aerial and satellite imagery. 

 The unit develops and sells a range of products, including printed maps, customised 
mapping services, digital elevation data, aerial and satellite image data, and various publications. I 
am pleased to report that two of the unit's products won awards at the International Mapping Industry 
Association Asia Pacific Region Conference held in November 2015. DEWNR won the Gold Award 
for Best Map Sheet Product in the Asia Pacific Region, and the Graham Stanton Award for the Best 
Overall Mapping Product for their work on the new Heysen Trail map sheet series. 

 The Heysen Trail map sheet series comprises, I am advised, eight double-sided A1 maps, 
each folded to DL size. They depict detailed 1:50,000 topographic maps covering the entire 
1,200 kilometres of the trail, including elevation, and provides, safety and trip planning information. 
The maps are printed on water and tear-resistant stone paper made from recycled quarry waste, and 
are an outstanding resource for bushwalkers. 

 DEWNR also received an award for the third edition of the Mount Lofty Ranges emergency 
services map book, which supports emergency services operations as well as providing useful 
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information for commercial users, travellers and the wider community. Map books are an important 
tool that assist bushfire crews, for example. This most recent edition was released just prior to the 
Sampson Flat bushfire, I am advised, and DEWNR was able to provide local and interstate bushfire 
crews with up-to-date information to assist with their firefighting efforts. 

 I understand that developing map books is a highly collaborative process, and DEWNR 
engages with numerous agencies to ensure that the information provided is accurate and of a high 
standard. In particular, DEWNR works with regional Country Fire Service crews to draw on their local 
knowledge and assist with on-ground verification of data. DEWNR is continually looking for ways to 
increase the accessibility of information to customers. 

 It is fantastic that in addition to buying the hard copy version of the Mount Lofty Ranges map 
book, customers can also choose to purchase individual maps that can be viewed on mobile devices, 
such as phones and tablets with GPS capability. In order to make this great resource even more 
effective, the electronic maps can be accessed in remote areas without internet access, using a free 
application and GPS. 

 I would like to commend and congratulate, of course, DEWNR's Mapland team and everyone 
involved in producing these highly useful resources and for receiving this international 
acknowledgement. Without comments today, the mapping unit of DEWNR may have continued on 
its excellent way, providing this significant service to our state without mention in this place, and I 
thought that would be a shame. So, I am very pleased to bring their efforts to the attention of the 
chamber. 

NUCLEAR WASTE 

 The Hon. M.C. PARNELL (15:18):  I seek leave to make a brief explanation before asking 
a question of the Leader of the Government, representing the Premier, about nuclear waste. 

 Leave granted. 

 The Hon. M.C. PARNELL:  Today, Premier Jay Weatherill announced the government's 
intention to move in parliament this week to repeal section 13 of the Nuclear Waste Storage Facility 
(Prohibition) Act 2000. This is the clause that prevents public money being used to: 

 …encourage or finance any activity associated with the construction or operation of a nuclear waste storage 
facility in this state. 

In his media statement yesterday, the Premier said that repealing this section would: 

 …remove barriers that prevent consultation with the community about the issue. Once the Royal Commission 
hands down its final report, there will be a period of extensive community engagement on this topic and I expect this 
will involve us committing public resources to this process…Our legal advice is that the legislation as it currently stands 
may prevent the government from advancing this conversation with the community—therefore it is important we 
remove this barrier before we receive the final report. 

In recent weeks, the government has already been engaging in public consultation about nuclear 
waste. For example, last month the Department of the Premier and Cabinet commissioned the 
market research firm of Colmar Brunton to undertake telephone interviews of random 
South Australians seeking their views on the nuclear industry in our state. 

 Questions in the survey included testing support or opposition to the proposition that 'SA 
should manage, store and dispose of radioactive waste and used nuclear fuel from overseas 
countries.' The survey also asked participants to rate their overall level of support for the expansion 
of the nuclear industry in South Australia. My questions to the minister are: 

 1. If repealing section 13 is a prerequisite for public consultation on the question of a 
nuclear waste dump in South Australia, has the government already broken this law by spending 
public funds on this survey? If not, then why is repeal of section 13 necessary? 

 2. Will the government be actively advocating for or encouraging the construction and 
operation of a nuclear waste dump in South Australia? If not, why is repeal of section 13 necessary? 

 3. Will the government release the results of the Colmar Brunton telephone survey? 



 

Page 3224 LEGISLATIVE COUNCIL Tuesday, 8 March 2016 

 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (15:21):  I thank the honourable 
member for his questions and will take those questions on notice and bring back a reply from the 
Premier in another place. 

NORTHERN ECONOMIC PLAN 

 The Hon. R.I. LUCAS (15:21):  I seek leave to make an explanation prior to directing a 
question to the Leader of the Government on the subject of the Northern Economic Plan. 

 Leave granted. 

 The Hon. R.I. LUCAS:  In the last sitting week, the minister responded to a series of 
questions on the 15,000 jobs target included in the Northern Economic Plan. When asked who was 
responsible he said, 'This was an aim,' this 15,000 jobs target, 'that has been put forward by the local 
mayors and myself'. 

 In a media story that has been placed online today, three local mayors have disagreed 
significantly with that particular claim made in parliament by the minister. Port Adelaide Enfield 
mayor, Gary Johanson, told the Northern Messenger that he first heard of the 15,000 jobs target 
after the plan was launched; Playford mayor, Glenn Docherty, said that he learned of the 15,000 jobs 
target when he received the final draft the plan the evening before it was launched in January; and 
Salisbury mayor, Gillian Aldridge, said that she recalled discussing a jobs target during the creation 
of the plan but was unsure when the 15,000 figure was created. However, she went on to say, 'I can't 
remember sitting down with the other mayors and saying, yes, 15,000 is the target.' 

 My question is: does the minister accept that he was wrong when he told the parliament in 
the last sitting week of this session, 'This was an aim that has been put forward by the local mayors 
and myself'? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (15:23):  I thank the member 
for his question. I do not have the article he refers to in front of me. I will have a look at it— 

 The Hon. R.I. Lucas interjecting: 

 The PRESIDENT:  Order! 

 The Hon. K.J. MAHER:  I do not have the article in front of me. I suspect the quotes may be 
being taken a bit out of context, but I am happy to take that on notice and have a look at the words 
used. In terms of the development of the plan, I am happy to come back with a fuller answer. I know 
the honourable member has selectively quoted from Hansard again, as he usually does. However, I 
have put it on the record earlier today and if he listens to my answer it is contained there. 

NORTHERN ECONOMIC PLAN 

 The Hon. R.I. LUCAS (15:24):  A supplementary question arising from the minister's answer: 
is the minister saying in this chamber that he has not seen, or been briefed by his staff on, the article 
that has been posted today in the Northern Messenger in relation to this particular issue? 

 Members interjecting: 

 The PRESIDENT:  The minister will answer the question the way he sees fit. 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (15:24):  I don't have a copy of 
the article with me, but I am happy to take it on notice and have a look at the full article and the 
context of those quotes. 
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NORTHERN ECONOMIC PLAN 

 The Hon. R.I. LUCAS (15:24):  Supplementary question arising out of the minister's answer: 
can the minister confirm that he was briefed by his staff on the story in the Northern Messenger, to 
which I have just referred? 

 The PRESIDENT:  He's already answered the question, the Hon. Mr Lucas. 

 The Hon. R.I. Lucas:  No, he hasn't answered. 

 The PRESIDENT:  The Hon. Ms Gago. 

PORT AUGUSTA COUNTRY CABINET 

 The Hon. G.E. GAGO (15:25):  My question is to the Minister for Emergency Services. Can 
the minister update the council about his recent visit to Port Augusta and the northern Flinders 
Ranges? 

 The Hon. K.J. Maher interjecting: 

 The PRESIDENT:  The honourable Leader of the Government, please refrain from talking; 
the minister has the floor. 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (15:25):  Thank you, Mr President, 
and I would also like to thank the honourable member for her question. I know she cares very deeply 
about the safety of South Australians. The Hon. Ms Gago herself has done a lot of work paying 
attention to the safety of South Australians. I know she also cares deeply about the regions, so I am 
very grateful for her question. 

 I recently had the pleasure of joining the Premier and my cabinet colleagues in attending 
country cabinet in the northern part of our state, namely, in Port Augusta and the northern Flinders 
Ranges. I have to say that it was an absolute privilege to be able to get out and meet face to face 
with community leaders, businesses and local citizens. It is incredibly important, and a region within 
our state that has an enormous degree of potential. 

 Whilst I was visiting the CFS unit in Quorn I was pleased to announce the $470,000 in funding 
for the 2016-17 Regional Capability Community Fund. As members who are interested in the work 
we do in emergency services in our regions would be aware and may recall, the Regional Capability 
Community Fund is a fantastic program designed to assist individuals and organisations in our rural 
and regional areas with purchasing equipment used to respond to local emergencies, particularly 
bushfires. 

 This follows a very strong response to last year's program, which was heavily 
oversubscribed, with over 1,000 applications received. Last year, of those 1,000 applications, 
144 applicants were successful, which helped deliver 88 mobile firefighting units, 28 bulk water 
storage tanks and high-volume water pumps, as well as safety equipment, including protective 
clothing. This year, the government has sought to extend the reach of the fund by offering grants on 
the basis of a co-contribution. Successful applicants will be able to claim half the price of approved 
purchases, up to a maximum of $2,500. 

 By allocating funds in this way we aim to double the reach of the fund. Whilst the stellar work 
of our paid and volunteer firefighters is recognised across the country, it is often private landowners 
who find themselves in the front line as first responders, and this is particularly true for our rural and 
regional areas. This is yet another strong example of the government's commitment to our regions, 
and in particular in building the capability of our regional areas to respond to emergencies. 

 Grants are opening next week, Tuesday 15 March, and will be open until the end of the 
month on Thursday 31 March. Approvals are set to be announced in June, along with successful 
applicants to be prepared ahead of the 2016-17 fire danger season. I encourage members to help 
spread the word to those in our rural regional communities. Those interested in seeking to apply, or 
who are looking for further information, should visit the SAFECOM website at 
www.safecom.sa.gov.au. 
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 The community should also be aware that the provision of items, such as mobile firefighting 
units, does not in any way place an obligation on those people who possess them to put themselves 
in an unnecessarily risky position. As a government, we want to make sure that those people who 
are willing, after receiving appropriate training, to be able to provide an additional front-line resource 
to those that are already provided within our official emergency services sector, can have a capacity 
to do so with some appropriate equipment.  

 Rest assured, Mr President, that I, as minister, have made inquiries to ensure that those 
people who are successful applicants and do get equipment are undertaking the appropriate training 
in order to be able to provide a capacity in a way that is safe, or as safe as possible, in what would 
otherwise be a difficult situation. 

 I would encourage all members of the community, but particularly those people within our 
regions, to put their hand up and make an application for what is an important opportunity to acquire 
important equipment that could be very useful in an emergency situation. 

Bills 

ABORIGINAL HERITAGE (MISCELLANEOUS) AMENDMENT BILL 

Second Reading 

 Adjourned debate on second reading. 

 (Continued from 25 February 2016.) 

 The Hon. T.A. FRANKS (15:30):  I rise on behalf of the Greens today to speak on the 
Aboriginal Heritage (Miscellaneous) Amendment Bill 2016. I do so noting that it was only brought into 
this place in the last week of sitting and, unlike protocol, we are not letting it sit on the table for at 
least a week before proceeding with debate. I was surprised somewhat to see a changed letter 
received in our email inboxes today stating that this was indeed the number one priority for the 
government, number one with a bullet, above the planning bill some might be relieved (but perhaps 
not surprised) to hear. 

 I point this out because, while I think the new minister has gone some way to repairing the 
damage of previous ministers of the Rann-Weatherill government in Aboriginal affairs, I fear he is 
making the same mistakes by rushing this piece of legislation through. I thank minister Maher for his 
time in personally giving me an informal briefing on this bill in that last week of sitting and giving me 
a heads-up that it was coming. 

 My office has since sought feedback from the Aboriginal Legal Rights Movement and the 
South Australian Native Title Services, and we have also sought Law Society advice on this bill. I 
would like to thank both the Aboriginal Legal Rights Movement and the South Australian Native Title 
Services for their time in rapidly briefing my office at what certainly seems to be very short notice, 
not just for my office but for their offices as well. 

 It seems to me that this government has a tendency to show disrespect to Aboriginal people's 
rights, because it seems that time and time again this place is asked to rush through pieces of 
legislation on Aboriginal affairs without proper process. I remember standing here back in 2012 
debating the then Petroleum and Geothermal Energy (Transitional Licences) Amendment Bill 2012. 
Less than an hour and a half was spent on that bill. In fact, going back to my 2012 speech notes, 
closer to 60 minutes than 90 minutes was spent on that debate in the House of Assembly and, without 
the contribution of the Greens in this place, less than 25 minutes would have been spent debating 
that bill in the Legislative Council on 20 September 2012. 

 Back then, the Greens put on the record that we opposed that bill. We opposed the second 
reading of that bill and we opposed the process of the debate of that bill. We called on the government 
to account on a very flawed process that had brought that piece of legislation through into the 
Legislative Council. It was less than 48 hours after the second reading debate occurred in the other 
place that it was passed in this place. We are being asked to do something similar again today, and 
I think it is disrespectful and the Greens raise concerns about the process. 

 As I say, I think minister Maher has come a long way in repairing the damage of that 
disrespect from those previous ministers. I urge him to take the time that is needed to make sure that 
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this bill is properly consulted on. We may not agree, and the Greens may never support this bill, but 
I think the process should be respected. 

 I will now take the chamber's time to put on the record the position of the South Australian 
Native Title Services. The South Australian Native Title Services is, of course, quite concerned and 
expresses its disappointment in this bill, which it also believes has been rushed through without the 
appropriate consultation. 

 Just stepping back a little, members will be aware that since 2008 there has been review 
after review into the Aboriginal Heritage Act, and so I do not discount that process which has been a 
very longstanding and overly time-consuming process and should have brought legislation to this 
place well before this time. I certainly do not put those at the foot of this particular minister but I urge 
the minister to make sure that we as Legislative Councillors and, indeed, those in the other place 
have the full facts at our disposal as we proceed with this debate. The letter that I received today 
(8 March) from SA Native Title Services on this particular bill states under the title Summary Position: 

 SANTS oppose this Bill as it: 

 1. has not been subject to consultation with Aboriginal community in its current form and has not been 
put before Parliament with the support of Aboriginal People; 

 2. does not improve the level of protection and preservation of Aboriginal Heritage, which was the 
basis of the Aboriginal Heritage Act; 

 3. is inconsistent with the Racial Discrimination Act 1975 and with the Native Title Act 1993 and is 
thus unconstitutional; 

 4. removes the ability for Aboriginal people to require the Minister to delegate his or her powers; 

 5. legislates to provide a potential avenue for native title holders to be prevented from exercising and 
managing their determined native title rights and creates further doubt in who 'speaks' for Aboriginal 
heritage; 

 6. affords agreements negotiated in different legislative contexts a false status in regard to the level 
of Aboriginal Heritage protection while removing statutory safeguards; 

 7. removes the ability for the prosecution of people damaging, disturbing or interfering with sites, 
objects or remains in many circumstances; 

 8. legislates out of the Government's compliance with court orders in the matter of Starkey v State of 
South Australia. 

The letter goes on to note under the title 'Process and engagement with Aboriginal people' as follows: 

 This Bill will come as a shock to many Aboriginal people in South Australia, as it has done for us. Over 
the last 15 years there have been a number of moves by State Government to amend the Aboriginal 
Heritage Act. Some have been undertaken in a participatory fashion which has given the Aboriginal 
community some hope that their rights and interests will be upheld. This Bill flies in the face of what 
previous governments or Ministers have attempted and does so without any respect for the primacy of 
Aboriginal people's voices and their rights and interests in managing and protecting Aboriginal Heritage. 
This is against the United Nations Declaration on the Rights of Indigenous Peoples. 

 The Minister for Aboriginal Affairs has not engaged appropriately with the Aboriginal Community. In light 
of the intended relationship between Aboriginal Heritage Agreements and Native Title, a consultation on 
the effect of the agreements should be carried. Aboriginal people in South Australia have engaged in 
the native title and the opportunities that has afforded and have participated in that process on the 
understanding and certainties about the Aboriginal Heritage Act. The proposed changes affect the 
context in which Aboriginal People have engaged with the non-Indigenous community. It seems that the 
Minister is happy to have the context for Aboriginal People to alter dramatically with little to no 
consultation, but would never dream of altering the business context for the business sector. Once again, 
Aboriginal People are marginalised and their participation is minimalised, and it is even more galling 
when the issue which Aboriginal views are being marginalised in is Aboriginal Heritage. 

 Government have the opportunity to work hand in hand with the Aboriginal community, and particularly 
native title body corporates who are responsible for managing determined native title rights and interests 
in this State. Much of South Australia is now subject to determinations of native title which provide your 
Government and those looking to develop and exploit our resources with absolute certainty about who 
to consult with. Rather than work with and empower these bodies, this Bill will undermine their authority 
by, for example, legislating to potentially support other bodies in areas the subject of a native title 
determination. 
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The letter goes on to echo those concerns, whether or not this bill is consistent with the 
Racial Discrimination Act 1975 and the Native Title Act 1993, and I put those on notice for the minister 
to take as my first question of this bill: is the bill consistent with the Racial Discrimination Act 1975 
and the Native Title Act 1993, noting the express concerns of SA Native Title Services that it is not? 
The letter goes on to state under the title Intent of Amendments that: 

 Rather than empowering Aboriginal People, the bill appears directed to remove the most beneficial 
provisions for Aboriginal people coupled with a new regime to make it easier for developers, the mining 
industry and other land users to damage, disturb or interfere with Aboriginal heritage without the free, 
prior and informed consent of Aboriginal people and without the fear of prosecution.  

 For example, 19N provides the Minister with powers to approve an agreement without consultation or 
consent of Aboriginal People. This in turn would reduce the level of legislative protection afforded to 
Aboriginal Heritage. 

 The proposed removal of Section 6(2) which provides for delegation to Aboriginal people is indicative of 
the intent of Government. This is an important section, and in its current form reflects the rhetoric 
Government often provide in relation to Aboriginal engagement, empowerment and decision-making. 
Hansard shows the intention and purpose behind this section. However, the Minister seems to be 
forgetting this history and its continued relevance in the move to press forward with these amendments. 

 The Bill will leave us with an Act that gives Aboriginal people less say over their heritage, less certainly 
for developers and proponents in the mining and oil and gas industries about which Aboriginal people 
to talk to— 

I think that is supposed to read 'certainty', but the letter says 'certainly'. We can clarify that shortly. 

—unclear processes and timelines and all in the context of legal uncertainty regarding the validity of 
aspects of the Act. 

The letter goes on—and I shall seek leave to table the letter. 

 Leave granted. 

 The Hon. T.A. FRANKS:  The letter raises concern about the recognition of 'Recognised 
Aboriginal Representative Bodies' and the role of committee, agreement making and the 
confidentiality, and further concerns, and is signed and dated on this day, 8 March 2016, by Keith 
Thomas, the chief executive officer. 

 It is concerning that we may see this bill progressed without the appropriate feedback from 
the key stakeholder groups. Certainly, the Law Society has not yet provided my office with advice 
and does not have advice on this bill on the website. My next question to the minister is: when was 
the Law Society given this version of the bill and what is their advice and can he please table that? I 
have further questions as well. 

 Regarding the removal of section 6(2), the minister's delegation, what are the implications 
for other native title groups seeking that delegation? What has been the process of consultation to 
date? I have certainly had expressions from other groups and I would like to put on record the 
concerns expressed to my office from Karina Lester, the current chairperson of the Yankunytjatjara 
Native Title Aboriginal Corporation.  

 I continue with the questions: what have been those processes for consultation? Specifically, 
Anangu need to understand the implications, and it has been indicated that they are concerned about 
procedural fairness here. What are the implications, if this bill is to pass, to the APY Land Rights Act 
specifically? What are the implications for the Native Title Act specifically? How are Aboriginal 
heritage sites going to be protected? 

 I have also received correspondence from the Aboriginal Legal Rights Movement, which I 
will not speak to today because my understanding is that that correspondence and those 
conversations with the minister to date have been undertaken with the appropriate discretion prior to 
the release of this legislation, but that they are now in a position where they need to consult with their 
stakeholders as well. Certainly, I would like to have an undertaking from the minister of what the 
ALRM's position is on this bill, whether they have concerns and what those concerns are. With those 
few words, I seek leave to conclude my comments. 

 Leave granted; debate adjourned. 
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PLANNING, DEVELOPMENT AND INFRASTRUCTURE BILL 

Committee Stage 

 In committee. 

 (Continued from 25 February 2016.) 

 Clauses 129 to 132 passed. 

 Clause 133. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 41 [Emp–4]— 

 Page 116, line 12—Delete 'relevant authority' and substitute 'person undertaking the development' 

 The Hon. D.W. RIDGWAY:  I am just trying to read the explanation the government has 
given. Can the minister explain what the effect of this amendment is, just to refresh me and start me 
off on the bill again. 

 The Hon. K.J. MAHER:  I thank the honourable member for his question on this amendment. 
I can advise that this amendment and amendments Nos 42 and 43 have been prepared in response 
to questions raised in the other place and feedback provided by the Local Government Association. 

 The LGA has pointed out that the notification of a neighbouring landowner in relation to 
impending activities that could affect stability of land and premises should be the responsibility of the 
person undertaking the development rather than the relevant authority responsible for determining 
development authorisation. The government agrees with this point of view and has therefore 
amended clause 133 accordingly. 

 The Hon. D.W. RIDGWAY:  I am happy to support the amendment. 

 Amendment carried. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 42 [Emp–4]— 

 Page 116, line 14—Delete 'a person' and substitute 'the person' 

Amendment No 43 [Emp–4]— 

 Page 116, line 17—Delete 'a person' and substitute 'the person' 

I move amendments Nos 42 and 43 for the same reasons as amendment No. 41. 

 Amendments carried. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 44 [Emp–4]— 

 Page 116, line 22—Delete 'a person' and substitute 'the person' 

It is a minor amendment in relation to a technical drafting issue, replacing 'a person' with 'the person'. 

 Amendment carried; clause as amended passed. 

 Clause 134. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 45 [Emp–4]— 

 Page 117, lines 28 and 29— 

 Delete 'the council for the area in which the adjoining allotment is situated' and substitute 'the Court' 

Amendment No 46 [Emp–4]— 

 Page 117, line 30—Delete 'a council' and substitute 'the Court' 

Amendment No 47 [Emp–4]— 
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 Page 117, lines 33 to 36—Delete subclauses (6) and (7) 

Amendment No 48 [Emp–4]— 

 Page 118, line 2—Delete 'a council' and substitute 'the Court' 

Amendment No 49 [Emp–4]— 

 Page 118, line 5—Delete 'a council' and substitute 'the Court' 

This is a set of amendments. The Local Government Association and members in the other place 
have requested that, rather than involving the council in a potential dispute regarding access to 
neighbouring land, this should remain a civil matter. This would be more in keeping with the Fences 
Act, which enables the court to mediate on disputes between neighbours rather than making such 
disputes administrative matters for councils to approve. 

 This clause includes existing powers of entry under section 63 of the Development Act. There 
are already rights to access neighbouring land for the purposes of building work which affects the 
stability of adjacent land (per clause 133 as discussed) or for party walls. This provision expands 
those to include other building work adjacent to boundaries. The clause requires a notification 
agreement of an adjoining landowner, in the absence of which the clause for the applicant to pursue 
gaining access as a civil matter. Neither an adjoining landowner nor the court is forced to agree to a 
request that is not reasonable. 

 Amendments carried. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 93 [Parnell–1]— 

 Page 118, line 10—Delete 'or damage' and substitute ', damage or inconvenience' 

This is a very simple amendment, but I need to put it into context. The section we are talking about 
is where your next-door neighbour needs access to your property in order to undertake their building 
work. 

 An example might be where they are building a wall on the boundary and, in order to erect 
the scaffolding and construct the wall, they need to occupy your driveway. They might be occupying 
it for some period of time; maybe they need to demolish your garden. Subclause (12) says that if 
someone exercises their power to enter neighbouring land, then they are: 

 …liable to pay reasonable compensation [to their neighbour] on account of any loss or damage caused by 
the exercise of the power. 

That sort of makes sense. If the neighbour destroys your garden, they need to reinstate it, or they 
need to pay you money so that you can go and get someone to reinstate it. It all makes sense. The 
example that I thought might not be caught within this section, and why I am seeking this amendment, 
is if, for example, you live on a busy main road and you have a driveway where you park your car. 

 If your driveway is out of action for a period of time because your neighbour has got it full of 
scaffolding, then you may have to park your car 100 metres away. If it is a busy road you probably 
cannot park it on the road at the front and you might have to go down a side street; you might have 
a 100 metre walk with your shopping every time you come back from the supermarket. When the 
words in legislation talk about 'loss or damage', there is a tendency for courts to interpret those words 
as being economic loss or damage. I am seeking to add the word 'inconvenience', because it would 
be inconvenient not to be able to park in your driveway for several months while it was full of 
scaffolding. 

 In the normal course of events, the way these things pan out is that the neighbour who is 
doing the building goes next door with a carton of beer or with a bunch of flowers or whatever it might 
be. Most of these things are sorted out in a reasonable manner, but if they are not, if you have 
someone who is seriously inconvenienced for a considerable period of time, I think it would be unfair 
for them not to be able to get at least some sort of compensation. Including the words 'or 
inconvenience' with the words 'loss and damage' covers that situation. 

 It would be very rare for these matters to go to court for a dispute to be resolved, but if it 
were to go to court I would want to be very clear that a person who suffers that inconvenience would 
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be eligible for something; even if it has not cost them anything financially, or it is not as if they have 
had to rent a garage space somewhere else, they have just been put to great inconvenience. 

 The Hon. K.J. MAHER:  The government opposes this amendment. Providing a statutory 
means whereby a person can be compensated for the inconvenience of someone gaining access to 
neighbouring land, subject to the notification requirements set out in clause 134, in order to legally 
undertake a development, would quite possibly lead to an unworkable situation. 

 As stated earlier, the provision does not force access upon the adjoining owner and makes 
provision if any damage is done inadvertently. If the request for access made is not reasonable, the 
adjoining owner may refuse and the applicant would need to take the matter before the court to 
determine it. It is possible that this amendment could lead to a larger number of unwarranted claims 
for compensation, all of which would have the potential to end up in the court system. 

 The Hon. D.W. RIDGWAY:  I can indicate that the opposition will not be supporting the 
honourable member's amendment. The minister outlined that if a landowner refused the right for 
someone to come onto their property because there would be a significant inconvenience, it may 
well go to court and that inconvenience would be dealt with in that process. If they have to park a 
few hundred metres down the road or, as the honourable member said, perhaps even rent a car park 
space somewhere else, all of that should be taken into account. The opposition agrees with the 
government. We think the legislation as drafted, which details any loss or damage which is 
measurable against how you determine the dollar value, is adequate as it is. 

 Amendment negatived; clause as amended passed. 

 Clause 135 passed. 

 Clause 136. 

 The Hon. M.C. PARNELL:  I have a question in relation to this clause, which is completion 
of work. The way the current regime works, and the way this new regime is proposed to work as well, 
is that when you get your development approval you are supposed to start work within a certain 
period of time and you are supposed to finish work within a certain period of time. I think at present 
you are supposed to start within a year and finish within three years, and you can get a grant of an 
extension; you just go back to the council and say, 'Look, circumstances beyond my control, the 
weather has been wet, I can't start yet', or, just as common, is someone who has not been able to 
finish. 

 The clause as drafted makes sense: you do not want unfinished buildings littering the 
landscape, you have to have some mechanism for the authorities to be able to either force completion 
or to remove. My question is: is there any limitation on how many extensions a person can be granted 
to finish a development? In other words, they have their approval, they have not finished it within let's 
say it is three years (I understand the date is to be set out in regulations): is there any limitation on 
how many times they can go back seeking an extension of time to finish the development? 

 The Hon. K.J. MAHER:  I am advised that this clause represents no change from the existing 
Development Act, section 56, to which the honourable member has alluded, and there is not a 
number of times one can apply—that is up to the authority to determine. 

 The Hon. M.C. PARNELL:  I thank the minister for the answer. I expected that that was the 
answer. What prompted my question was that, in I think the very first court case that the 
Environmental Defenders Office conducted back in about 1996 (I did not conduct the case, a 
colleague did), they had a gotcha moment, where a house was half legal and half illegal, in other 
words, part of the house was not built according to the act. I think the time limit had expired, it had 
not been extended, or something like that, and the court refused to exercise the wisdom of Solomon 
and say, 'Well, the front half of the house is legal, the back half is illegal, so knock down the back 
half,' so they got to keep it all. 

 I thought I would just pose the question because it is something that does cause 
consternation in the suburbs when people have substantially completed, but it is still unfinished, it is 
still ugly and neighbours are often frustrated that the developer just keeps going back to the council 
and saying, 'I still haven't got any money, grandma is going to die soon, I'll get an inheritance, that 
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will help me finish the house.' It seems there is no limit. It would be a brave local council to tell 
someone to knock down a three-quarters finished house—they just are not going to do it. 

 Ultimately, I think the answer is that, provided you get over the halfway mark and you keep 
going back to the council, you will get as many years as you need to finally finish your house. I make 
that as an observation. If, as the minister said, this replicates the current system, it might be 
something that the government might want to look at in regulations, because it does cause some 
anxiety in the community. 

 Clause passed. 

 Clauses 137 to 153 passed. 

 Clause 154. 

 The Hon. M.C. PARNELL:  I have a question on this clause. The interaction between the 
Mining Act and the current Development Act has always been a difficult relationship. In particular, 
the environmental impact assessment procedures under the Development Act have often been 
purported to be used for mining operations, but in fact it has not been under any statutory basis. My 
question is a fairly simple one. Is there any change in clause 154 compared to the current 
arrangements for certain mining tenements to be referred to the planning minister? Is it any different 
from the current system? 

 The Hon. K.J. MAHER:  I am advised that the effect represents no change from the existing 
Development Act, section 75. However, section 75(4a) is deleted. The appropriate authority may 
refer a designated mining matter to the minister for advice or may be compelled to do so by the 
regulations. If the operations are of major social, economic or environmental importance, the minister 
or the authority may determine that the EIS or assessment report process is to be complied with. 
Disagreements between the authority and the minister over advice relevant to actions taken as a 
result of the EIS or assessment report will be referred to the Governor to determine whether the 
authority should adhere to the minister's advice. 

 Subsection (4a) is no longer required as public environmental reports, to which it refers, will 
no longer be part of the legislation. They are replaced by an EIS that can be scaled or tailored to the 
size, complexity or impacts of the proposed development. So, the effect is that there is no change. 
However, because of that change in the way the new legislation is drafted, there is that change from 
section 75(4a), but the effect of the way the scheme works does not change. 

 The Hon. M.C. PARNELL:  I will take this on notice if the minister does not have the answer. 
How many matters per year do get referred to the planning minister under the current Development 
Act—just a ballpark figure? 

 The Hon. K.J. MAHER:  I can see the shaking of heads. We do not have that information 
with us. I am happy to take that on notice and undertake to get at least a ballpark figure, if not a very 
accurate answer, for you as soon as I can. 

 The Hon. M.C. PARNELL:  The other point to note about this clause is that the designated 
mining matters that can be referred to the minister are effectively limited to extraction. In other words, 
it says under the definition of 'designated mining matter', 'An application for a mining production 
tenement'. What you often have, though, is a situation where you have mineral exploration licences 
that are granted.  

 My question is: why is there no interaction between the mining regime and the planning 
regime in environmental and food production areas under the act? You are going to all the trouble of 
preserving these parts of the state—and I know they are primarily being preserved from housing 
development—but it seems to me that the food production areas that we have been shown in maps 
are also largely impacted by mineral exploration licences as well. My question is: why is there no link 
between the two systems? 

 The Hon. K.J. MAHER:  My advice is that this reflects the current system and that was the 
intention: to make this as simple as possible to transfer over the existing system. Again, I can take 
that on notice and bring back an answer. 



 

Tuesday, 8 March 2016 LEGISLATIVE COUNCIL Page 3233 

 

 The Hon. D.W. RIDGWAY:  The minister said this reflects the current system. So, effectively 
there is no change in the government's approach to mining operations in food production areas that 
are outside the proposed boundary, which has been defeated in this chamber? 

 The Hon. K.J. MAHER:  The EFPA is all about limitation for things like subdivision for 
residential purposes. It is not aimed at food production areas which, as you point out, was defeated. 
So it is a bit of a moot question as to how this interacts with something that, in its wisdom the 
Legislative Council has decided not to support in the bill. 

 The Hon. D.W. RIDGWAY:  I do recognise that the minister from the other place is taking a 
keen interest in the debate today. It is good to see him here; it has taken almost two months for him 
to come back, after last December. It is interesting to see that we had the environment and food 
protection areas that were proposed, and an elevation of rhetoric around how important it is to protect 
those areas, yet in the rest of the state, where mining is allowed, there is no change in the 
government's concern or interest in food production areas. 

 The Hon. K.J. MAHER:  I know that mining and heritage matters are to be considered in 
later separate pieces of legislation. 

 The Hon. D.W. RIDGWAY:  Can the minister explain that mining and other issues are to be 
considered as a separate piece of legislation. I am interested to know what that bit of legislation is 
and when we might see it. 

 The Hon. K.J. MAHER:  I do not have information on exactly what will be contained in those 
or the timing but, again, as I did with the Hon. Mark Parnell, I am happy to ask some questions and 
bring back answers for the honourable member. 

 The Hon. M.C. PARNELL:  I will just pursue this a little bit further. The test for whether the 
mining minister has to send something to the planning minister is whether the situation is required 
by the regulations. My question is: what does the government have in mind in terms of regulations? 
Is it likely to be regulations that are geographically based—in other words, all mining production 
tenements in flood plains or in food-growing areas or whatever—or is there some other test that 
might be applied? If there are no regulations, there is not really any requirement for the mining 
minister to send anything to the planning minister for advice. 

 The Hon. K.J. MAHER:  My advice is that there is no intention to change from the current 
status quo. 

 The Hon. M.C. PARNELL:  The current status quo is geographically based. I think there are 
certain areas of the state that are set out where things have to be referred to the planning minister. 

 The Hon. K.J. MAHER:  Yes, I have lots of nods up and down this time, so I think I can 
reasonably safely say that I am advised that that is correct. 

 Clause passed. 

 Clause 155 passed. 

 New clauses 155A and 155B. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 50 [Emp–4]— 

 Page 133, after line 31—Insert: 

 Subdivision A1—Interpretation 

 155A—Interpretation 

  (1) In this Division— 

   basic infrastructure means— 

    (a) infrastructure within the ambit of paragraph (a), (b) or (h) of the 
definition of 'essential infrastructure' under section 3(1); or 

    (b) roads or causeways, bridges or culverts associated with roads; or 
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    (c) stormwater management infrastructure; or 

    (d) embankments, wells, channels, drains, drainage holes or other forms 
of works or earthworks connected with the provision of infrastructure 
under a preceding paragraph. 

  (2) For the purposes of this Division, a designated growth area is an area which is to be 
developed in 1 or more of the following ways: 

    (a) by the division of land and the sale (or proposed future sale) of all or 
some of the resulting allotments; 

    (b) by rezoning to increase development potential; 

    (c) by undertaking urban in-fill, consolidation or renewal. 

 Subdivision A2—Establishment of schemes—basic infrastructure 

 155B—Initiation of scheme 

  (1) The Minister may initiate a scheme under this Subdivision in relation to the provision of 
basic infrastructure in, or in connection with, a designated growth area. 

  (2) A scheme under this Subdivision should be limited to— 

   (a) the provision of basic infrastructure; and 

   (b) funding arrangements for the provision of that basic infrastructure, 

   in 1 or more of the following situations: 

   (c) the basic infrastructure is reasonably necessary for the purposes of 
development that is proposed or to be undertaken within the designated growth 
area (including on account of rezoning that has occurred, or is expected to occur, 
in relation to the whole or a significant part of the development that is to occur 
within the designated growth area); 

   (d) the basic infrastructure will support, service or promote significant development 
that is proposed or to be undertaken within the designated growth area; 

   (e) it is reasonably necessary or efficient to co-ordinate the design, construction and 
funding of basic infrastructure under a scheme because of the scale of— 

    (i) development that is proposed or to be undertaken within the 
designated growth area; or 

    (ii) the basic infrastructure that is to be provided, 

    (or both). 

  (3) Subject to subsection (4), a proposal to proceed under this section may be initiated— 

   (a) on the Minister's own initiative; or 

   (b) at the request of another person or body interested in the provision or delivery 
of infrastructure. 

  (4) The Minister may only act under this section on the advice of the Commission. 

  (5) The Commission must, in providing advice under this section, take into account any 
relevant state planning policy and regional plan, and the relevant provisions of the 
Planning and Design Code (subject to any relevant amendments that might be made in 
connection with potential or proposed development that is to be undertaken within the 
designated growth area). 

  (6) The Minister will initiate a scheme by preparing a draft outline of the scheme that— 

   (a) provides detailed information about— 

    (i) the nature and intended scope of the basic infrastructure; and 

    (ii) any related development that is proposed to be undertaken as part of 
the scheme; and 

   (b) identifies the proposed designated growth area; and 

   (c) provides information about the proposed timing or staging of the various 
elements of the scheme; and 
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   (d) assesses the costs and benefits of the scheme; and 

   (e) outlines a funding arrangement for the scheme, including whether it is proposed 
to impose a charge under Subdivision 2A; and 

   (f) provides information about the person or body that will be carrying out the work 
envisaged by the scheme (to the extent that is known); and 

   (g) identifies any basic infrastructure or other assets that might be expected to be 
transferred to another entity when the scheme has been completed; and 

   (h) provides such other information as the Minister thinks fit after consultation with 
the Commission. 

  (7) In giving consideration to the nature and intended scope of basic infrastructure under a 
scheme, the Minister must seek to facilitate the provision of infrastructure that is— 

   (a) fit for purpose; and 

   (b) capable of adaptation as standards or technology change over time (insofar as 
is reasonably practicable or appropriate in the circumstances); and 

   (c) capable of augmentation or extension to accommodate growth or changing 
circumstances over time (insofar as is reasonably practicable or appropriate in 
the circumstances); and 

   (d) where appropriate, designed to build capacity for the future, including by 
allowing for connections, extensions or augmentation by others who are able to 
leverage off the initial investment in the basic infrastructure; and 

   (e) designed and built to a standard that is appropriate taking into account the nature 
and extent of development that is proposed to be undertaken within the relevant 
designated growth area; and 

   (f) capable of being procured and delivered in a timely manner to facilitate and 
promote orderly and economic development. 

  (8) In giving consideration to the constitution of a designated growth area under subsection 
(6)(b), consideration must be given to— 

   (a) the area or areas which will benefit from any basic infrastructure to be provided 
under the proposed scheme; and 

   (b) the extent to which it is possible to establish an area that will provide fair and 
sufficient funds over time with respect to the provision of the basic infrastructure 
under the proposed scheme; and 

   (c) the extent to which the designated growth area may overlap with a contribution 
area under Subdivision 1. 

  (9) In giving consideration to whether or not to include a proposal for the imposition of a 
charge under Subdivision 2A, the Minister must take into account— 

   (a) the extent that it is reasonable that other sources of funding be used instead; 
and 

   (b) any schemes or arrangements (including with respect to the imposition of 
separate or other rates or charges) that are already in place, or already planned 
(and known to the Minister) with respect to the provision of basic infrastructure 
or the undertaking of works in the designated growth area (or in an adjacent or 
related area). 

  (10) The Minister, in preparing the draft outline, must— 

   (a) take reasonable steps to consult with— 

    (i) the owners of land within the proposed designated growth area; and 

    (ii) the person or persons who are intending to undertake any relevant 
development within the proposed designated growth area; and 

   (b) take reasonable steps to consult with the council within whose area the 
proposed designated growth area is situated, 

   and may consult with any other person or body as the Minister thinks fit. 

  (11) The Minister will then publish the draft outline— 



 

Page 3236 LEGISLATIVE COUNCIL Tuesday, 8 March 2016 

 

   (a) in the Gazette; and 

   (b) on the SA planning portal. 

  (12) In addition, the Minister must, as soon as is reasonably practicable after acting under this 
section on the advice of the Commission, publish the advice on the SA planning portal 
subject to any qualifications or redactions that apply under section 53 or under a practice 
direction published by the Commission for the purposes of this provision. 

  (13) The Minister will then (at a time determined by the Minister) refer the proposed scheme 
to the Chief Executive for the appointment of a scheme coordinator. 

These clauses have been inserted following discussions with industry and define two important 
concepts which are central to this part. The first concept is to define basic infrastructure as a subset 
of a central infrastructure as defined in clause 3. This distinction has been made to differentiate 
between the types of civic infrastructure, such as roads, causeways, bridges, culverts, drains and 
stormwater management infrastructure, which must be provided by a developer as part of an 
infrastructure scheme as distinct from civil infrastructure, which may be provided only by agreement. 

 Secondly, the designated growth area is an area to be developed as part of a basic 
infrastructure scheme through the division of land and sale rezoning to increase development 
potential or undertaking urban infill consolidation or renewal. It might be worth getting on the record 
now some remarks about the infrastructure scheme in new clause 155A that may answer some of 
the questions I am sure the honourable members will have. 

 Fundamentally, the first question is: why do we need infrastructure schemes in 
South Australia? One of the most common complaints communities have about our planning system 
is that the delivery of important infrastructure is out of step with the pace of the development. This 
can, and often does, result in funding bottlenecks that leave new home owners stranded without 
some of the services they are entitled to expect or slow the upgrade of public grounds, such as 
streetscapes, to match and add value to any new development. 

 The basic infrastructure schemes will ensure that infrastructure is factored in from the outset 
and then delivered so that home owners have the basic infrastructure they need and when they need 
it. Infrastructure needs will be identified and costs calculated and locked in before a development 
can begin. 

 The state government, industry and Local Government Association have worked together to 
finalise the legislative framework for the basic infrastructure scheme to deliver a better, fairer way 
forward. The resulting basic infrastructure scheme will do away with the current inefficient inequitable 
practice whereby infrastructure instruments are individually negotiated without coordination between 
landowners within a growth precinct and developers by way of cumbersome legal deeds. 

 Indeed, the Property Council of Australia and the Urban Development Institute of 
Australia (SA) were united in a statement on 8 February 2016 in support of the revised infrastructure 
provisions, when they said: 

 Calling for support for a sensible infrastructure scheme that enables new development and deals with the 
historic gridlock we have seen around getting agreement around new housing developments. 

This gridlock can result, and has resulted, if we take Mount Barker as an example, in Swiss cheese 
zoning, where some pockets within a precinct are rezoned and others are not and cannot be rezoned 
until deeds have been signed. Contrary to some commentary, developers are already required as 
part of the rezoning process to build the roads, streets and provide the electricity, gas, water, 
sewerage, communications and stormwater infrastructure required in new developments. 

 The basic scheme will provide certainty and transparency around infrastructure funding 
arrangements not only for first home buyers but also for industry, landowners and local government. 
Importantly, an existing landowner will only be required to pay when they choose to subdivide their 
land and therefore take advantage as a developer of any such basic infrastructure set-up. In addition, 
this bill creates a general infrastructure scheme which will operate as a value capture tool and share 
the cost of new infrastructure between those who gain direct benefit and who have agreed to 
subsidise the scheme. 
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 The bill also provides parliamentary scrutiny over both who may fall within a relevant value 
capture area and how much any such general infrastructure should reasonably cost. The general 
scheme would make this state one of the first in Australia to provide a legislative mechanism for 
value capture. This has the potential to unlock opportunities for South Australia to access federal 
government infrastructure funding, potentially bringing forward development and infrastructure that 
can benefit members of the community. 

 On 16 February this year, the federal government launched the Australian Infrastructure Plan 
indicating, amongst other things, at recommendation 5.10 of the plan, that the federal government is 
looking for such value capture schemes. As our state changes and grows, the need to replace and 
build new infrastructure will increase. We cannot just keep raising taxes across the board to fund 
infrastructure from general revenue. Moreover, this general infrastructure scheme is about providing 
those who want to replace and build new infrastructure to have a workable mechanism to achieve 
this. 

 Importantly, this scheme requires 100 per cent consent to operate. Other governments in 
Australia, Europe and America have also accepted that new mechanisms and sources of funding 
must be found if we are to meet the growing demands for infrastructure. The principle is that those 
few who gained directly from the amenity and financial lift created by taxpayer-funded infrastructure 
should help taxpayers, many of whom will not directly benefit, in paying for it. 

 The general infrastructure scheme is an innovative planning and financing tool that has great 
potential to unlock development and bring forward infrastructure investment. It allows the provision 
of basic as well as other infrastructure, such as public realm improvements. For example, a general 
infrastructure scheme could be used by a willing developer to upgrade the streetscape surrounding 
their development or create open spaces for the community, such as Millennium Park, in Chicago, 
and Bryant Park, in New York, both of which have used value capture mechanisms. 

 Value capture has been used by the City of Toronto in recent years for the benefit of its 
citizens and for projects within the public realm such as revitalising an historic building, which was 
previously used as a public health office, for use by the community as a theatre and live arts hub. 
Similarly, the redevelopment of six blocks of the Chicago Riverwalk is being funded through value 
capture. This project is changing the face of the Chicago riverfront and reclaiming the polluted river 
and industrial site, transforming the area into a series of interconnected spaces which benefit the 
city, its residents and visitors. 

 Value capture schemes such as these, and the general infrastructure scheme created by 
this bill, are based on the fact that we know that improvements in the public realm and the 
construction of infrastructure will often make an area more attractive for business and residents. In 
turn, this often leads to an increase in land values, and more economic activity and jobs, making 
schemes viable and attractive propositions for developers and landowners alike. 

 The basic infrastructure scheme is a one-off charge to landowners within the designated 
growth area, which is specified when the scheme is set up, at the time the land is subdivided or work 
starts on the development. The landowner will not be liable to pay the charges unless they develop 
their land at or after the time the scheme is put in place. If, for example, a scheme is put in place in 
a farming area, owners will be free to continue working their land. Their contribution charge will only 
become payable if the land is subdivided or work starts on the development. 

 General infrastructure schemes involve a contribution that is supplied to landowners within 
a specified area or areas—the contribution area—to be paid over a period of time. The requirement 
for people within a general infrastructure scheme contribution area to make or begin to make 
contributions will be related to the point at which the benefit will begin or is intended to accrue, and 
will be triggered by particular events. These could, for example, include the division of the land, a 
change to the planning and design code such as rezoning, or an approval or the undertaking of the 
development, which could include the construction of the infrastructure. 

 However, it must be emphasised that a general infrastructure scheme can only proceed if 
all—that is, 100 per cent of landowners within the contribution area—agree to participate. Under the 
general scheme, infrastructure contributions will apply in a similar way to council rates collected over 
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a set period of time. They will only be imposed if all affected landowners agree to the scheme. In 
some cases, the charge will be able to be deferred until the property is sold or redeveloped. 

 I urge members to support the entire package of infrastructure schemes as proposed in this 
bill, which reflect substantial, thoughtful and detailed negotiations with industry groups. In particular, 
the Urban Development Institute of Australia and the Property Council need to be thanked for their 
constructive contributions. It is also in line with the Expert Panel on Planning Reform's 
recommendation No. 17. 

 The Hon. D.W. RIDGWAY:  Minister, you mention, first up, the Property Council and Urban 
Development Institute. Could you inform the chamber what the views of the Housing Industry 
Association and the Master Builders Association are in relation to the infrastructure charges? I might 
just add, if I may, that there are four key industry sector groups in the property sector: the Housing 
Industry Association, the Master Builders Association, the Property Council and the Urban 
Development Institute. The minister has mentioned just two of those. I think it would be important to 
have on the record what the views of the other two are. 

 The Hon. K.J. MAHER:  I am advised that the Housing Industry Association does not support 
the scheme. I am also advised that the Master Builders Association has not provided additional 
comments to this new scheme. 

 The Hon. D.W. RIDGWAY:  What consultation has taken place with the Housing Industry 
Association and the Master Builders Association? Has there been the same level of consultation and 
interaction as there has been with the other two industry groups? 

 The Hon. K.J. MAHER:  I thank the honourable member for his question. My advice is that 
all four of the industry associations that the honourable member mentions were invited to be part of 
the negotiations. I am advised that in mid-December the Housing Industry Association informed the 
minister that insofar as infrastructure schemes were concerned there were no amendments that 
would secure their support. The other three organisations have continued to be involved, and the 
Urban Development Institute's and the Property Council's views I put on the record earlier. In relation 
to the Master Builders Association, their primary focus, I am advised, has been on other issues with 
the builder that have since been addressed. 

 The Hon. D.W. RIDGWAY:  I intend to ask a few questions around the basic scheme first, 
and then maybe go to the general scheme, and I think some of my colleagues have some questions 
around the basic scheme. Can you explain the basic scheme? Everybody is familiar with 
Mount Barker, so we will use Mount Barker. We have a greenfields development and, as we all know, 
the developer is required to do all the infrastructure inside the boundary of their development, so we 
are talking, I assume, about infrastructure that is required outside the boundary of an allotment that 
a developer is subdividing. I assume we are talking about infrastructure outside that allotment? 

 The Hon. K.J. MAHER:  Yes, that is correct. 

 The Hon. D.W. RIDGWAY:  So a planning process and a master plan will be done for an 
area. Does the minister envisage that there will be a set of works that is negotiated to be required? I 
am looking from a developer's point of view. If the government says, 'We actually need a stormwater 
drain of x capacity,' and the developer says, 'Actually, we don't think you need x; you need y capacity,' 
how do you come to that agreement, that the infrastructure we are potentially looking at funding is 
agreed and adequate and that the government of the day is not then expecting the developers to pay 
for gold-plated infrastructure? 

 The Hon. K.J. MAHER:  I am advised the scheme envisages that a scheme coordinator will 
be appointed to ensure that infrastructure is fit for purpose and not overengineered or gold plated. 
So, there is a scheme coordinator to ensure that it is fit for purpose, in consultation with the developer 
and the council. 

 The Hon. D.W. RIDGWAY:  I will refer to Mount Barker as a good example. When we are 
talking about infrastructure, does the government envisage that we will have third-party options for 
infrastructure? I remind members about Mount Barker, where I think it was wastewater treatment—I 
think SA Water had a scheme that was going to be very expensive and almost prohibitive, yet there 
was a private option to have a much cheaper and cost-effective scheme. 
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 How is infrastructure viewed when we look at this particular piece of legislation? Will it be, 
for wastewater and the provision of fresh water, just SA Water? Will they still have their monopoly, 
or will there be other options available? 

 The Hon. K.J. MAHER:  My advice is that it will be up to the scheme coordinator, in the 
circumstances of that particular scheme, to make sure that it is not over-engineered and not gold-
plated, but is fit for the purpose which it needs to serve. 

 The Hon. D.W. RIDGWAY:  What about the private supplier providers of infrastructure? 

 The Hon. K.J. MAHER:  That could be contemplated; that would be up to the scheme 
coordinator. 

 The Hon. D.W. RIDGWAY:  The scheme coordinator, I assume in negotiation with the 
landowners, arrives at a series of works that needs to be done and then a dollar value is put on those 
works. That is my assumption; the minister might like to confirm that. Will it be a per hectare charge 
or a per allotment charge? How will the actual infrastructure levy be apportioned? 

 In discussions the opposition has had, the Housing Industry Association believes it is a per 
allotment charge, whereas other organisations believe it is a per hectare charge. On one hand you 
can say, 'Well, a hectare will be cut up into a number of allotments,' but it seems to be that there are 
two different points of view in the industry as to exactly how this will be imposed upon the property 
owners. 

 The Hon. K.J. MAHER:  My understanding is the scheme coordinator will set out the terms 
of the scheme and then depending, on the specific circumstances within that scheme, it will be up to 
the scheme coordinator to decide, in consultation with the developers and the council, how those 
charges will be apportioned. 

 The Hon. D.W. RIDGWAY:  I just have a quick question about the scheme coordinator. Is 
there any review mechanism for a decision made by the scheme coordinator? I think we are getting 
another answer to the previous question. 

 The Hon. K.J. MAHER:  My advice is that there is a mechanism to review a decision or 
make a decision. I assume the next question will be: what is it? 

 The Hon. D.G.E. HOOD:  I just have a question to the minister about the coordinator. What 
department will they come from: is it someone from DPTI or is it someone from the commission? 
Ultimately, who do they report to? We put a lot of faith in this individual and they will be making some 
very significant decisions if it comes to arbitrating between two or more cases or two or more 
arguments. Who this person is ultimately responsible to could have a lot of bearing on the decisions 
they make, so to whom is it envisaged that this individual or this position would be ultimately 
responsible? Would it be to the planning minister, to the infrastructure minister, for example? How 
will it work? 

 The Hon. K.J. MAHER:  I thank the Hon. Mr Hood for his question. My advice is that a 
scheme coordinator does not sit in a government department, and it may not be a public servant who 
is appointed. The scheme coordinator would ultimately report to, and be responsible to, the 
commission. 

 The Hon. M.C. PARNELL:  On basic infrastructure, the Hon. David Ridgway invoked the 
memory of Mount Barker, and I think it is a good example. That was effectively a rezoning that was 
requested by a consortium of property developers. We found out, through freedom of information 
documents provided, that one of the promises the developers made was that they would pay for the 
new freeway interchange, the so-called Bald Hills Road Interchange. 

 In fact, there is an amount of correspondence addressed to former planning minister 
Holloway which effectively says, 'If you don't hurry up and rezone this land our ability to hold this 
consortium together and our ability to pay for the second freeway interchange will be compromised.' 
So it was fairly clear that this was the carrot the developers were holding out. 

 Since minister Rau took over the portfolio he has been quoted many times, in this place and 
elsewhere, as saying that there would be no more Mount Barkers on his watch. The context in which 
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he said that was around infrastructure, so I absolutely appreciate that the government is now trying 
to fix the infrastructure issue. In a previous answer the minister has said that we are talking about 
infrastructure that is inside the boundary of the development, if you like, but also that is outside. We 
also know from proposed new clause 155A that roads are included. 

 It strikes me that the way this could work in practice—and I will get the minister to tell me 
whether I am on the money or not—is that if an area is designated as a growth area and the 
government, whether of its own volition or at the request of developers, is going to rezone from, say, 
farming to housing, then it would effectively become a condition of that rezoning that the developers 
either pay a sum of money into a pool to perhaps fund a new freeway interchange or maybe they 
could be required to fund the entire new freeway interchange. 

 My understanding of how this would work is that the government would effectively refuse to 
proceed with the rezoning of this land from farming to housing until it had people signed on the dotted 
line and had them committed to paying for infrastructure as agreed or as negotiated through the 
coordinator. Is that example a reasonable understanding of how this is expected to work? 

 The Hon. K.J. MAHER:  My advice is, yes, that is possible; that is one of the events that 
could trigger it. If the person did not want to redevelop their land, or there was a scheme coordinator 
who had a scheme that was unacceptable, there is no compulsion on the landowner to develop that 
land. That is one of the possible avenues under this scheme for that to apply. 

 The Hon. M.C. PARNELL:  I thank the minister for his answer because he did say early on 
that, if we take that example of rezoning land from farming to housing, if a farmer wants to keep 
farming, then there is absolutely nothing to stop them doing that. The fact that their farm has now 
been rezoned as a potential housing area, rezoned to residential, does not preclude them from 
farming because they have existing use rights. You are allowed to keep farming, even if your land 
has been rezoned from underneath you to housing. 

 The minister said earlier that in that case, if the farmer is in one of these designated growth 
areas, the farmer's land has been rezoned for housing but the farmer decides not to do anything, not 
to put in a subdivision application but simply to keep farming, there is no cost imposition on them at 
all until either they sell or they apply to subdivide. 

 The Hon. K.J. MAHER:  This is reasonably complicated, so thank you for your patience. I 
am advised that in the example given, where a farmer who farms land and there is a rezoning, the 
scheme coordinator could come up with a charge for that farm, but that is not payable until the use 
of the land changes. For example (and this might be a further question), if the farmer sold the land, 
that charge remains on the land at a future time when any future owner changes the use of the land, 
but if the land use stayed the same the charge would not be incurred. I am getting lots of nods. 

 The Hon. M.C. PARNELL:  The minister is correct: that is exactly where I was going with 
this. We will talk about these other infrastructure schemes later, the general schemes where you 
need to get agreement, but with these basic schemes you do not need to get agreement. The farmer 
might be terribly unhappy that the land is being rezoned at all. He does not really want anything to 
do with it, he just wants to grow broccoli. They are not obliged to agree to it. 

 From what the minister said, the farmer keeps growing broccoli, the land is rezoned from 
under them, it is rezoned as housing and, when they eventually retire and they decide to sell it, 
presumably they are going to get a lot more money than they would if it was zoned for farming. They 
are now going to get paid a residential price and, when the subsequent purchaser lodges an 
application to subdivide the broccoli farm for houses, that is when the charge would kick in. Just to 
clarify, is there a mechanism for putting a charge on the land or would it simply be the development 
application that triggers the payment of the charge with the subsequent owner? 

 The Hon. K.J. MAHER:  As you have explained, that charge would not become payable 
until such time as that change in use occurred. There is provision for that charge to be registered 
against the title of that land. In that way it is not something that is an unknown to a purchaser coming 
in in the future. 
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 The Hon. J.A. DARLEY:  Can the minister confirm that, in connection with the charge that 
is not recoverable, that would be indexed until such time as the farmer decides to subdivide, and 
then the charge would be recoverable, plus the indexation? 

 The Hon. K.J. MAHER:  Yes, I can confirm for the honourable member that that is correct. 

 The Hon. D.W. RIDGWAY:  Just while we are on this theme, you could have a set of 
circumstances, minister, where there may be two or three parcels of land—and I guess we are all 
referring back to Mount Barker—where the owner wants to keep farming. While there is a charge, as 
the Hon. John Darley mentioned, against that land and the value is indexed, you could still have two 
or three parcels of land where the farmer carries on farming for the next 10 or 20 years and the actual 
contribution is not made. 

 You have talked about the Swiss cheese effect on Mount Barker that we have seen in the 
past; that still could happen. Although, ultimately, there would be a charge recoverable, there would 
still be no actual revenue to government to build the interchange until that land use has changed; is 
that correct? 

 The Hon. K.J. MAHER:  The charge will not become payable. The trigger for that is the 
change in land use, yes. 

 The Hon. D.W. RIDGWAY:  On the basic scheme, the Housing Industry Association believes 
that it will be charged as an annual payment on the land. Either the developer has to pay or a 
householder has to pay. Other groups seem to think it will be a one-off payment that will effectively, 
it has been put to us, reduce the value that the farmer would get. If it has been rezoned from farming 
land to residential, the per hectare charge would be discounted against the farmer's price. Can you 
explain whether it will be an annual payment over a period of time to pay for the infrastructure, or will 
it be an up-front payment that is most likely to be borne by the owner of the land, who obviously gets 
less for their land as a result? 

 The Hon. K.J. MAHER:  If the honourable member could clarify it, in the example that we 
have been using, where the farmer sells the land and it is on-sold numerous times, is your question: 
once that change of use has occurred, triggering the payment of the charge, is the charge then fully 
payable there and then, or once that change of use subsequently happens is the charge then paid 
over a number of years? 

 The Hon. D.W. RIDGWAY:  That is correct. Is the payment over time? The Housing Industry 
Association believes that it is an annual payment per allotment until the infrastructure is paid for. I 
want some clarity. Is that the case, or is it a one-off charge that effectively reduces the value of the 
land and the amount the farmer will get for his property? 

 The Hon. K.J. MAHER:  I thank the honourable member for his question. The answer is that 
it is up to the terms of the scheme. The repayment will depend on the terms of the scheme, the 
amount to be paid each year and the length of time that goes is up to the terms of the scheme. In 
the example we have been given, it is a one-off charge and it will be known up-front, so someone 
who is going to buy the farmer's land to look to redevelop it in the future goes in with eyes wide open. 
They will know how much the charge is and they will know the terms over which it needs to be repaid. 

 The Hon. D.W. RIDGWAY:  You said that it would be up to the scheme negotiation. You 
could have two options with what you are saying: you could have the up-front lump sum or you could 
have a negotiated scheme where it might be paid over time. Who is it paid to and who is it paid by? 
Is it the landowner or is it the property developer when they have subdivided it into an allotment but 
they have not sold it? What time frame is it over? Is it until the infrastructure is paid for or is it just an 
open charge? 

 The Hon. K.J. MAHER:  I am advised that it is paid by the landowner. In terms of the time 
frame, that is up to the scheme that the scheme coordinator comes up with. 

 The Hon. D.W. RIDGWAY:  But surely, minister, having a scheme coordinator to determine 
that it is 20 years to pay for the infrastructure, for example, that is certainly not what has been 
envisaged by the Urban Development Institute. I think you have two different versions of this scheme 
out there in the industry. What I am interested to know is, if it is to be paid over 20 years, for example, 
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who it is paid to. Is it the local council that has done the work? Is it to state government that has done 
the work? Is it to a scheme fund that has done the work? It really is a bit grey. Will it be an annual 
charge? Will it be indexed with CPI? How does it all work? 

 The Hon. K.J. MAHER:  I have some answers which I hope will inform the member in answer 
to his questions. I might put in a little more information because I suspect that there might be other 
questions in relation to this. It is the local government that collects the infrastructure charges and 
they are passed on to the state government to administer. If someone does not pay, that is not the 
local government's problem and it is up to the state government then to recover that money. I am 
informed that the local council can recover an administration fee for the collection of that charge. 

 The Hon. D.W. RIDGWAY:  So local council will collect it whether it is a lump sum per 
hectare or whether it is an annual charge on a property. Can the minister confirm that the local council 
will collect both on behalf of the state government and then pay it to the state government? Is that 
what you were saying? 

 The Hon. K.J. MAHER:  That is correct. 

 The Hon. D.W. RIDGWAY:  I have just a couple of other questions in relation to this. It would 
seem that if it is a 20-year charge over a longer period of time then what the minister is talking about 
will really have no impact on reducing the cost of living and pressure on young families wanting to 
buy a home. However, I am interested to know how the government envisages council rates will be 
impacted by the fact—and we will use the farmer scenario because everybody is familiar with that—
that it has been rezoned. He or she continues to farm, but it clearly has a much higher value as an 
endpoint. 

 Can the minister guarantee that the farmer will not be paying exorbitant council rates and his 
property will not be valued by the Valuer-General and, of course, council rates set accordingly 
because of the fact that his property has a much higher value even if they intend to keep farming? 

 The CHAIR:  Any contribution that might help would be appreciated. 

 The Hon. J.A. DARLEY:  If the land is still farmed, it has to be valued as farming land even 
though it has been rezoned. 

 The Hon. K.J. MAHER:  I thank the Hon. John Darley for his guidance and significant 
wisdom on matters to do with the valuation of land. I have been informed that the valuation is on the 
use of the land. It is not until the change of use occurs that you would see that valuation differ. 

 The Hon. J.A. DARLEY:  The reference is section 22A of the Valuation of Land Act. 

 The Hon. R.I. LUCAS:  I have some questions that were prompted by the questions that the 
Hon. Mr Hood raised, but before I return to those can I just clarify an issue in relation to this. We 
have talked about examples where the seller of the land is the farmer farming broccoli in 
Mount Barker, but in a significant number of cases, I assume, the owner of the land is actually 
Renewal SA. It is the government who owns significant tracks of land awaiting to be rezoned and to 
be developed. 

 I am going on memory, but I think someone once quoted to me that 60 or 70 per cent or 
something of the land was held by the government. I do not know whether that is correct or not. It is 
clearly a significant amount. How does this proposed scheme and its levy arrangements work when 
it is, I assume, if one follows the logic of what I have been listening to about the broccoli farmer in 
Mount Barker, a charge levied against another government agency, that is, Renewal SA? Does it 
necessarily mean that Renewal SA is paying the infrastructure levy charge and its return, and 
therefore its return to government, is lessened through this arrangement; that is, Renewal SA is 
paying instead of the broccoli farmer? 

 The Hon. K.J. Maher interjecting: 

 The Hon. R.I. LUCAS:  It is the same example; that is, the land that is being developed was 
not previously held by a broccoli farmer: it was previously held by a government agency. How does 
this scheme work or is proposed to work in relation to that? 
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 The Hon. K.J. MAHER:  My advice in relation to the question is it potentially could be levied 
against government-owned land, but it is unlikely that it would be. 

 The Hon. R.I. LUCAS:  I do not wish to delay the debate at this stage because I know 
significant sections of this are going to be recommitted, and I suspect this is one of the contentious 
areas. It may be another area that is recommitted at another stage, so I am just wondering whether, 
through the minister in charge here, it is possible to take on notice and seek further information as to 
how this would apply. 

 Certainly, it has been put to me that this, the way it is drafted, would apply to government-
owned land; that is, Renewal SA or whatever it might happen to be. That is why I have asked the 
question. The minister says, 'It could, but it's unlikely to,' or whatever it is. I am just wondering whether 
he could take it on notice and we can get advice from the department or the planning minister as to 
what circumstances it would apply in and, in those circumstances, how it would apply. 

 The Hon. K.J. MAHER:  I might be able to answer that question now but, if not, I am happy 
for the honourable member to let me know, and I can come back and bring further information. I am 
advised that an answer to that is that the minister does not have to initiate a scheme. So, if the 
minister did not initiate a scheme, then the scheme would not start and there would not be the 
charges for the infrastructure scheme that are there. If that does not fully answer the question, I am 
happy to go away and get some more information for the honourable member. 

 The Hon. R.I. LUCAS:  So, this minister is saying that this is a decision somewhere where 
the minister makes a decision to initiate the scheme. In those circumstances, if a scheme is not 
initiated, how is the infrastructure paid for? 

 The Hon. K.J. MAHER:  I am advised, in the ordinary, normal way, out of the budget. 

 The Hon. R.I. LUCAS:  So, as under the existing arrangements? 

 The Hon. K.J. Maher interjecting: 

 The Hon. R.I. LUCAS:  Alright. I will reflect on that and take further advice if I need to. I am 
sure I can pursue it when the clauses are recommitted. My question, which follows on from the 
questions from the Hon. Mr Hood and others, is in relation to the scheme coordinator. The minister, 
on advice, in response to the question from the Hon. Mr Hood of, 'To whom does the scheme 
coordinator report?' said, 'To the commission.' 

 I just want to refer the minister and his advisers to clause 157—Scheme coordinator, which 
states that the chief executive is the person who appoints a person to act as the scheme coordinator. 
Under subclause (2), the chief executive can replace the person appointed under that subsection 
from time to time, as the chief executive sees fit. So, whoever is the chief executive appoints the 
scheme coordinator and can sack him or her and replace the scheme coordinator. 

 Under the definitional clauses, the chief executive is the chief executive of the department, 
and the department is the administrative unit of the Public Service that is responsible to the minister 
in the administration of the act—which to me is DPTI—so it would appear that the chief executive of 
the planning minister's department is the person who has the capacity to hire and fire the scheme 
coordinators. If the chief executive of the planning department is unhappy with what the scheme 
coordinator is doing, he can get rid of the scheme coordinator and put someone else in. 

 It would appear to be entirely possible that the scheme coordinator could appoint someone 
within the department to do it. I think the minister is right that it does not have to be, but it could be a 
public servant who is answerable to the chief executive of the department who could be appointed 
as the scheme coordinator. I just want to ask the minister to clarify on what basis he is saying that in 
essence the independent commission is in charge of the scheme coordinator arrangement as 
opposed to the chief executive of the department. 

 The Hon. K.J. MAHER:  I think this may be of assistance to the honourable member: we 
have not got to it yet, but government amendment No. 63 puts a subclause (5) in clause 157. The 
government amendment No. 63 will become 157(5): 'The Chief Executive must, in exercising a power 
under this section, act with the concurrence of the Commission.' In that respect, the chief executive 
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has to act with the concurrence of the commission under the amendment that we will move to 
clause 157. 

 The Hon. D.W. RIDGWAY:  I have some questions in relation to the general scheme. My 
understanding of the general scheme is that it is, if you like, brownfields or existing; it is not a 
greenfield site. It is an existing part of the urban infrastructure. The minister told us that there had to 
be 100 per cent agreement by affected landowners. I have a range of questions around this. If there 
is not 100 per cent agreement—there is 99 per cent; Mrs Ridgway says, 'I don't want to go ahead 
with it'—does that mean that nothing happens because out of, let us say, 1,000 affected landowners, 
999 say yes and one says no? Does that mean that nothing progresses? 

 The Hon. K.J. MAHER:  If Mrs Ridgway says no, then nothing happens later. 

 The Hon. D.W. RIDGWAY:  Let's just keep moving on. You did talk about this levy being 
used for a range of projects to improve the streetscape and you cited some examples of parks that 
had been developed. We currently have an open space levy that is payable on developments. Under 
this proposed legislation, how will the open space levy be used? It is already collected by government 
in relation to public realm and public infrastructure of, if you like, a cosmetic nature, whether it is just 
streetscape or a park; not a tram or a big bit of infrastructure, but minor beautification. 

 The Hon. K.J. MAHER:  I am advised that in relation to the open space contribution, those 
one-off contributions for one particular land use will remain. The general scheme envisages larger 
developments where 100 per cent of landowners agree that they want the benefit of that scheme. 

 The Hon. D.W. RIDGWAY:  Minister, I think you might have missed the point. We currently 
have the open space levy collected—or the urban development fund; is that what it is called? 

 The Hon. K.J. MAHER:  Open space. 

 The Hon. D.W. RIDGWAY:  The open space fund—we know what we are talking about. So, 
that will not change? Will that still be used for streetscapes and the public realm, rather than this 
particular levy? 

 The Hon. K.J. MAHER:  I hope this provides some clarity. With what we are referring to as 
the open space scheme, an individual contributes to provide open space or monetary compensation 
in lieu into a fund allocated. For the general infrastructure contribution contemplated under the bill 
that we are now debating, it goes to particular identified local infrastructure. 

 The Hon. D.W. RIDGWAY:  It probably will not be used for some new park benches or some 
small items; it will be significant local infrastructure projects, I would assume? 

 The Hon. K.J. MAHER:  My advice is that you probably would not go to the trouble of doing 
a general infrastructure scheme for a couple of park benches, but it is whatever the general 
infrastructure that 100 per cent of that group of people agree to be part of that fund. 

 The Hon. D.W. RIDGWAY:  I do not want to dwell on the small stuff, but if we have a scheme 
coordinator in basic infrastructure who determines that an upgrade of the streetscape is a project 
worth funding by having a 100 per cent buy-in from all of the residents? 

 The Hon. K.J. MAHER:  In the general open space? 

 The Hon. D.W. RIDGWAY:  Yes, in the general one. Who would determine it? Is there a 
scheme coordinator, or is it local council? Who determines it, and who is the money paid to? 

 The Hon. K.J. MAHER:  I have advice that the coordinator for the scheme for both the basic 
and general would be the same scheme coordinator, but for the general infrastructure scheme it 
would have to 100 per cent agreement of those who contribute to it. In terms of who collects it, it 
would be the same mechanism for collections through local councils as with the basic infrastructure 
scheme, with the same scheme coordinator. 

 The Hon. D.W. RIDGWAY:  Just for clarification, is the same person the scheme coordinator 
for every scheme, or is it a scheme coordinator for each particular scheme? 

 The Hon. K.J. MAHER:  A scheme coordinator for each particular scheme. 
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 The Hon. D.W. RIDGWAY:  I am interested in talking more broadly about the public 
infrastructure, and I will use a tramline down a main road as— 

 The Hon. M.C. Parnell:  Prospect Road. 

 The Hon. D.W. RIDGWAY:  Well, it may be Prospect Road or it may be Unley Road or The 
Parade, maybe Henley Beach. I think the government has one planned to go out to the marginal seat 
of Colton to try to pork-barrel that electorate later on this year or next year. However, in my time as 
a shadow transport minister there was a sort of formula that people will walk within 800 metres of a 
tram stop; beyond that they think, 'Well, I'll get in my car; it's too far to walk.' 

 If you have a tram going down a road, and if you can get 100 per cent of the community to 
buy in, who pays what proportion? Clearly, if you are on the road frontage you have public transport 
at your front door, or if you have a shop or a hotel more and more people are going to be available 
at your front door. If you are 800 metres away and it is marginal whether you will actually ever use 
the tram, what portion of the uplift is apportioned to your property? Again, is it over the same length 
of time? I am interested to know how that will be dealt with under this legislation. 

 The Hon. K.J. MAHER:  My advice is that it would be up to the terms of the scheme. The 
bill will not provide for every possible permutation or combination of what people might agree to. 
However, it would require 100 per cent agreement, in the example you gave, of all those involved in 
the scheme. It would be those individuals who are contributing to the scheme who would have to find 
the mechanism for their contributions that would satisfy everyone in that scheme. 

 The Hon. D.W. RIDGWAY:  I think the minister has missed my point. I used public transport 
as an example. I think the Hon. Mark Parnell might be able to correct me, but I think 800 metres is 
the distance— 

 The Hon. M.C. Parnell:  The catchment. 

 The Hon. D.W. RIDGWAY:  The catchment for a tram station. Who determines the 
percentage? Let us assume everyone agrees; how far out do you go? Do you go the full 800 metres, 
and at 801 metres you do not pay but at 799 metres you do pay? It has been very simplistic, this 
view of, 'Well, we'll run a bit of public infrastructure and it will be all those who get an uplift on the 
road frontage.' That will potentially be developers or sites that will go to higher density residential, 
but there will be a benefit (if you see the provision of public transport as a benefit) for people 
spreading out up to 800 metres from a tram station. I am interested to know how the government 
views how those people will be treated by this legislation. Will all those who will be getting some uplift 
in value of property be expected to pay? 

 The Hon. K.J. MAHER:  My advice is: yes, it would be up to the scheme coordinator to 
decide the contribution area, but people would have to agree to that. In terms of a differential 
payment, depending on the benefit, clause 168(4) allows for differing rates to be imposed. Again, 
there would have to be 100 per cent agreement from all those who are part of the scheme, and 
whatever differing rates were needed to reach such an agreement that were possible. 

 The Hon. D.W. RIDGWAY:  At a recent UDIA lunch, minister Mullighan was speaking, and 
he referred to the value capture models that we are talking about here. What he spoke of at the 
Urban Development Institute lunch was that with a bit of public infrastructure—and we used the 
example of the tramline that was put down a roadway—there would be an uplift in property value 
because they had this public infrastructure. He indicated to the Urban Development Institute that that 
would be simply captured by council rates: the value of properties go up, so council rates could 
capture that money. 

 The minister also indicated at the lunch that—and we will use the example of Prospect 
council given Mark Parnell's comments about Prospect Road—if the council decided to invest in 
some public transport infrastructure they could fund their component of the capital cost by servicing 
it from the uplift in council rates they would receive as the local council. That is certainly not a 
voluntary scheme with people buying; it was a scheme where he believed it was possible that it would 
automatically happen by the fact that council rates would go up. 
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 I use the example of Mrs Ridgway again: she would not have any choice because her land 
valuation would go up and therefore she would have to pay an increase in council rates. While it 
might not be paying for the whole scheme, it would be paying for a local government contribution. I 
am interested to know the minister's view or the government's view on what minister Mullighan was 
saying because it certainly has not been canvassed with the opposition that it would be an uplift in 
council rates, with councils and local government then helping fund this infrastructure. 

 The Hon. K.J. MAHER:  I can inform the honourable member that is not how the scheme 
that has been put forward here would operate. 

 The Hon. D.W. RIDGWAY:  I will endeavour to get a transcript of what minister Mullighan 
said. I think we need some explanation in this place as to why you would have a senior minister at 
an industry lunch, which is one of the groups that has agreed, so the minister claims, on the basic 
infrastructure. I think minister Mullighan was using speaking notes. 

 Most ministers, I would expect, at industry functions like that would be speaking from a script 
so that they do not perhaps stray from that script. I am sure we are not going to complete the debate 
today, but I would be very keen to have a copy of minister Mullighan's speech tabled in this chamber 
in relation to that particular aspect because there were a few hundred people there, and I am certain 
that is what he said. 

 The Hon. K.J. MAHER:  I am happy to pass those comments on to the Minister for Transport. 

 The Hon. M.C. PARNELL:  At the risk of overegging this pudding, part of the difficulty for 
me is that the example that has been used of the tram strikes me as one of the most unlikely 
examples to work. The reason I say that is that you have this concept called a 'contribution area', the 
area within which people have to contribute—and presumably this is the area within which everyone 
has to agree to contribute. When calculating the contribution area, you have to take into account the 
area that will benefit from the infrastructure. 

 In regard to the Hon. David Ridgway's catchment for a train or tram, yes, they might benefit, 
but you will get people who live right next door to the proposed infrastructure and they are not going 
to use it in a pink fit—they do not like it and they do not want it to go ahead. Even if it is going to 
increase the value of their property, you have people who are pig-headed and they will just say no. 

 It strikes me that the more ambitious you are the less likely you are of actually getting 
agreement. I would have thought that the real use of this general infrastructure scheme will be 
smaller, localised infrastructure projects with fewer players involved because that increases the 
chance of getting 100 per cent agreement. Does the minister agree that something like a tram 
extension is unlikely to be caught by this simply because of the logistics of having to get too many 
people to agree? 

 The Hon. K.J. MAHER:  I will take that more as a comment than a question but, yes, 
obviously when you have more parties to seek agreement from there are more views and it may be 
more difficult. 

 The Hon. D.W. RIDGWAY:  I will also make a comment, if I may, Mr Acting Chair. The 
minister, in his opening remarks around these particular amendments, talked about value capture 
models elsewhere in the world. They have been primarily around big upgrades to the public realm, 
public transport or waterfront redevelopment; they have been significant bits of infrastructure. While 
he gave those overseas examples, that is I think clearly what the government envisages, that this 
mechanism will be for significant infrastructure projects. 

 Putting aside whether minister Mullighan's view about council rates is accurate, that is 
certainly minister Mullighan's view, that this could be used for public transport and, in particular, tram 
extensions. We know the federal government has some appetite for trams, and so of course I expect 
the government is saying, 'The feds have some money. We'll have a little bit of money if we can 
leverage some out of local government.' I expect that was where minister Mullighan was heading. I 
think it is the government's intention to look at funding significant parts of their tram network through 
this model. 

 The Hon. M.C. PARNELL:  Again, I will make an observation because, whilst I can see that 
there are difficulties with the use of this scheme for the grand projects that the government has in 
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mind, I also appreciate that there are some ways out as well. For example, there is the ability to 
excuse anyone from having to pay any contribution: there can be rebates and waivers. 

 I do not know whether the minister will be able to answer this question, but my assumption 
would be that if you are not requiring anyone to pay you do not require them to have to consent, 
which means that you could in fact have a system which is, 'Hands up who wants to pay for this 
infrastructure,' and a range of hands will go up and those people will pay and those who do not want 
to pay for it might be exempted. 

 The point I am making is that, whilst I can see that there are some practical difficulties—and 
it may well be that it turns out to be less workable than the government had in mind, but that is 
something for fixing up at a later date—I put on the record now that the Greens are inclined to give 
these infrastructure schemes (both the essential infrastructure and the general infrastructure 
schemes) a chance to work and so we will be supporting of these schemes. 

 But I do just raise some doubts that I think the government may, in negotiating a settlement 
for the general schemes, have made it very difficult, if not impossible, for many of them to work. In 
some ways, it could be like building upgrade agreements in New South Wales that seemed a great 
idea but I think hardly anyone ever took them up because they were made too difficult to work. It is 
not a reason to oppose what the government is putting forward, but it is perhaps a reason to revisit 
it if it turns out to be too difficult and unworkable. 

 I think the principle is sound, the principle that we need to find new ways of funding 
infrastructure so that it does not just rely on ratepayers and taxpayers and in fact catches some of 
the uplift in value that has otherwise just been capital gains for people. The principle I think is sound, 
and I would urge the government to look carefully at how it operates and come back to us in a year 
or so if it turns out not to be working properly. 

 I just want to put on the record now that the Greens will be supporting both these 
infrastructure schemes in general. We will have a look at some of the detailed amendments when 
we get to them, but in principle we are supportive. 

 The Hon. D.W. RIDGWAY:  Maybe it is time for the opposition to put our position. We are 
not convinced that the government has got this right. If we look at the basic infrastructure scheme, 
we have had consultation with senior people from industry groups who had a view that it was just a 
lump sum, paid once, and that there was no ongoing annual charge. We have had other members 
in the industry saying that it is an ongoing annual charge over a period of time, but the minister today 
has not been able to tell us whether that is just to fund the scheme. It may be there to fund ongoing 
maintenance. 

 In the basic infrastructure scheme, we are not convinced that the government has articulated 
to industry exactly what it wants. In the general scheme, all the conversation—and I have had some 
indication from industry players via text message this afternoon—is that you will never get up any big 
projects, yet all the conversation has been about value capture and uplift. I reiterate what minister 
Mullighan was saying in the last couple of weeks at the Urban Development Institute about public 
transport infrastructure. 

 There is no clarity around exactly what we are talking about. If it is about public transport or 
any significant capital investment, there will never be 100 per cent agreement, no matter what project. 
If you had 10 people, you probably still would not get 100 per cent agreement. I cannot understand 
how workable it will be if you are expecting 100 per cent agreement, especially if it is an uplift in value 
or an improvement to public infrastructure that has an impact beyond the streets that face it. If it is 
the two or three rows of houses behind or two or three streets behind, while the minister says there 
is a mechanism to apportion it, is it just until the infrastructure is paid for? Is there ongoing 
maintenance? Are there ongoing upgrades? Who pays for what and over what time? 

 I suspect there is some level of interest in exploring it from the opposition, but it was always 
very complex. Our leader and shadow minister, when it was first introduced, explained to the minister 
that it was way too complex and maybe should be put aside from the general reforms that we have 
been looking at in this legislation. I indicate tonight that the opposition will not be supporting 
amendment No. 50, which inserts new clauses 155A and 155B. 
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 The Hon. D.G.E. HOOD:  I rise to indicate Family First's position on this general issue, as 
that is what both the Greens and the Liberal Party have done. It will come as no surprise to members 
of this chamber, as our public comments have pre-empted this, that we also will not support the 
attempt to introduce this new infrastructure levy scheme or schemes. The reason for that in its 
simplest form is as the Hon. Mr Ridgway just put. 

 I make no criticism of this minister: I think he has done a pretty good job with this bill over 
the several weeks we have been debating it. It is a topic for another day, but perhaps it is a weakness 
of our system that we do not have the minister actually responsible for the bill who could answer 
these things, or at least the intent of these things, with specific detail. It very much up in the air. 

 Some of the questions that have been put have been quite legitimate questions, and it seems 
that the government is still working through its own position on some of these things; they do not 
quite know how it will work yet. Again, I make no criticism of this minister on that issue—it is not his 
portfolio—but, for this chamber to pass what is a very significant change to our current system into 
law, I am going to need some better answers. 

 The fundamental point the Hon. Mr Ridgway raised is the crucial one, and that is: how do we 
get to a position where 100 per cent is required to fund anything because that will almost result in 
nothing being funded, or nothing will be funded by volunteers anyway? The Hon. Mr Parnell's position 
was also valid when he said, 'Who wants to pay for this infrastructure?' as a hypothetical question, 
and that you will see the hands go up. There may be some hands, but the incentive is not to stick up 
your hand if you know that it can go ahead anyway and you do not have to pay anything. That is the 
first fundamental question: who really pays and how do you get anything off the ground? 

 The second issue—again the Hon. Mr Ridgway raised the issue—is something that has been 
swirling around in my mind on this topic for months now, and that is: where are the boundaries 
drawn? I think we heard about 800 metres for example in the case of a tram or train or something. 

 Whatever the project, there is an area by which people will directly benefit presumably, but 
who decides how big that area is and on what basis? Is this house in and that house out, this shop 
is in and that shop is out? It is inherently arbitrary and I think we need a lot more work on this before 
we can have a level of satisfaction, certainly for me, in order to support something like that. 

 The final point that also reinforces our position or has helped us formulate our position is that 
the industry is not yet agreed on this. Yes, as the minister pointed out, there are a couple of the four 
industry bodies that are in agreement, but certainly the HIA seems to be intractably opposed and the 
MBA also has some very serious concerns. We cannot support it at this stage. I think there is merit 
in the government's thinking but we have a long way to go before we are in a position where we can 
support it and pass it. 

 The Hon. J.A. DARLEY:  I will be supporting these amendments in principle mainly because, 
with the second scheme, it does require 100 per cent agreement by everyone and I think that is 
impossible, although I was told by the Property Council that there was a situation where five owners 
wanted a piece of infrastructure and they all agreed. 

 I have to comment on minister Mullighan's comments because if he thinks that he can 
determine a significant and detectable increase in uplift in property values, well, I think his talents are 
wasted: he should be appointed Valuer-General. 

 The Hon. K.J. MAHER:  I thank honourable members for their contributions on the 
infrastructure schemes. I accept the contributions, particularly those from the Hon. David Ridgway, 
the Hon. Mark Parnell and also the Hon. Dennis Hood about the inherent difficulties in getting 
100 per cent of people to agree to a scheme such as this. Even a small number may present some 
difficulties. Obviously, if it was a large number of people the merits of the proposal would have to be 
very significant in order to get agreement. 

 I wonder if I could ask the Leader of the Opposition: given the outline of the difficulty of getting 
100 per cent agreement, is there a figure that he thinks would be a better figure, rather than 
100 per cent agreement, to make it more workable? 

 The Hon. D.W. RIDGWAY:  I did not think I would have to answer questions; maybe it is a 
practice. We have been guided by industry. Industry has negotiated with you to get 100 per cent—I 
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understand the Property Council and others—the government has come to 100 per cent. You have 
an army, and a small group of that army is here this afternoon advising you; you have all the experts 
and we have a couple of staff. We have been guided by consultation and the interaction we had with 
the industry and they have said, 'Well, we're happy with 100 per cent.' 

 That may well be because the industry does not think it will ever get off the ground and it will 
only be used for tiny projects and there will be no big projects. It is interesting that a lot of the 
conversation has been around value capture, especially for this general scheme and the uplift that 
will happen because of investment in public infrastructure. I am sure you are not going to get huge 
value capture or uplift from a couple of new park benches, a bit of grass and a couple of trees. Surely 
what minister Rau has been talking about is significant uplift from significant investment. 

 I do not have a figure, but certainly it is the industry that has come to us and said, 'We're 
happy with 100 per cent.' We are yet to be convinced because of the inability to explain exactly how 
the charge per allotment will be levied as against whether it is the street frontages, as I talked about, 
or the tram station. There is a whole range of permutations that will come out of it that I do not think 
we are across yet and that is why we are opposed to where we are today. We have said very clearly 
that we may have had some appetite early in the piece but it really is not clear. 

 This is an important piece of legislation, probably one of the most important pieces that will 
pass the parliament in this four-year period and we do not want to be back here—and it will not be 
back here in the next year or so. I think when the Hon. Mark Parnell said 'back here next year' I can 
guarantee that we will not be back here next year. 

 I think it was the adviser who has gone to Brisbane, Stuart Moseley, who, in a briefing with 
our team early in the piece when the minister said, 'It might be a couple of years before we draft all 
the regulations and codes,' said, 'Minister, it will be at least three, if not four, years.' I expect it will be 
somewhere in the middle of the next term of parliament that we will say, 'Hang on, there are some 
mistakes and problems with it.' Of course, we also know that there is another piece of legislation that 
we are likely to see some time this year that comes off the back of this bill as well. 

 It has been an interesting journey but, nonetheless, I thank the minister for his question. I 
have probably been a bit longwinded in my answer. We have been guided by industry. Industry says, 
'We are happy with 100 per cent.' We are not convinced that this is the right mechanism and that is 
why we are not going to be supporting it. 

 The committee divided on the new clauses: 

Ayes ................. 10 
Noes ................ 9 
Majority ............ 1 

AYES 

Darley, J.A. Franks, T.A. Gago, G.E. 
Gazzola, J.M. Hunter, I.K. Kandelaars, G.A. 
Maher, K.J. (teller) Malinauskas, P. Parnell, M.C. 
Vincent, K.L.   

 

NOES 

Brokenshire, R.L. Dawkins, J.S.L. Hood, D.G.E. 
Lee, J.S. Lucas, R.I. McLachlan, A.L. 
Ridgway, D.W. (teller) Stephens, T.J. Wade, S.G. 

 

PAIRS 

Ngo, T.T. Lensink, J.M.A.  
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 New clauses thus inserted. 

 The ACTING CHAIR (Hon. G.A. Kandelaars):  Amendment No. 51 of the minister is seen 
as consequential; therefore, I do not propose to put it to a vote as it is just a heading. 

 Clause 156. 

 The Hon. D.W. RIDGWAY:  There is a whole range of amendments (set 3) filed in my name 
that would remove the infrastructure scheme but, given that the chamber has just supported the 
infrastructure scheme by virtue of the fact of supporting those two amendments of the minister's, I 
will not be moving any of [Ridgway-3]. It is a futile exercise. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 52 [Emp–4]— 

 Page 134, lines 8 to 11—Delete subclause (3) and substitute: 

  (3) Subject to subsection (3a), a proposal to proceed under this section may be initiated— 

   (a) on the Minister's own initiative; or 

   (b) at the request of another person or body interested in the provision or delivery 
of infrastructure. 

  (3a) The Minister may only act under this section on the advice of the Commission. 

  (3b) The Commission must, in providing advice under this section, take into account any 
relevant state planning policy and regional plan, and the relevant provisions of the 
Planning and Design Code (subject to any relevant amendments that might be made in 
connection with potential or proposed development that is to be undertaken as part of, or 
in connection with, the scheme). 

This amendment provides that an infrastructure scheme may be initiated on the minister's own 
initiative or at the request of another person or body. The advice of the commission is required before 
the minister can instigate a scheme. Subclause (3b) also requires the commission to take into 
account relevant planning policies, regional plans and the planning and design code when providing 
advice to the chief executive. 

 The Hon. D.W. RIDGWAY:  There is a range of amendments right through from 
amendments Nos 89 to 92 that the minister will move. While they are not strictly all consequential, 
we are not going to support them but we will not be dividing on them. We have made our view clear 
on the infrastructure schemes. We do not support them, but we will not be dividing. 

 The Hon. D.G.E. HOOD:  Just to agree with the Hon. Mr Ridgway, we do not support them 
either, but we obviously will not be dividing. 

 Amendment carried. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 53 [Emp–4]— 

 Page 134, after line 31—Insert: 

  (4a) In giving consideration to the nature and intended scope of infrastructure under a scheme, 
the Minister must seek to facilitate the provision of infrastructure that is— 

   (a) fit for purpose; and 

   (b) capable of adaptation as standards or technology change over time (insofar as 
is reasonably practicable or appropriate in the circumstances); and 

   (c) capable of augmentation or extension to accommodate growth or changing 
circumstances over time (insofar as is reasonably practicable or appropriate in 
the circumstances); and 

   (d) where appropriate, designed to build capacity for the future, including by 
allowing for connections, extensions or augmentation by others who are able to 
leverage off the initial investments in the infrastructure; and 
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   (e) designed and built to a standard that is appropriate taking into account the nature 
and extent of development that is proposed to be undertaken as part of, or in 
connection with, the scheme; and 

   (f) capable of being procured and delivered in a timely manner to facilitate and 
promote orderly and economic development. 

Clause 156(4)(a) inserts a requirement that in preparing a draft outline for a general infrastructure 
scheme the minister must ensure that the proposed infrastructure is fit for purpose, built to a standard 
and also capable of being updated to standards or technology change or added or extended as 
needs over time evolve. It must also be procured and delivered in a manner which promotes orderly 
and economic development. 

 Amendment carried. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 54 [Emp–4]— 

 Page 134, after line 35—Insert: 

  (ab) the extent to which the implementation of the scheme will have an impact on any council 
(including on account of any infrastructure or other assets that might be transferred to the 
council when the scheme has been completed) after taking into account any submissions 
made by the council under subsection (7); and 

 Amendment carried. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 55 [Emp–4]— 

 Page 134, line 38—Delete 'and amenity' and substitute 'or amenity' 

It is a technical amendment correcting a drafting matter. 

 Amendment carried. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 56 [Emp–4]— 

 Page 135, line 2—After 'contributions' insert: 

  through the imposition of a charge under Subdivision 3 by the relevant council 

 Amendment carried. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 57 [Emp–4]— 

 Page 135, after line 15—Insert: 

  (6a) The Minister must, in considering a scheme under this Subdivision, apply the principle 
that a scheme that relates to, or includes, basic infrastructure and is more suited to a 
scheme under Subdivision A2 should not be initiated under this Subdivision. 

  (6b) However, nothing in subsection (6a) (or Subdivision A2) prevents a contribution being 
sought with respect to basic infrastructure under Subdivision 3 insofar as it is considered 
by the Minister to be reasonable that owners of land within a contribution area (and outside 
a designated growth area) should make a contribution towards the cost of that basic 
infrastructure. 

I will be very brief. Clause 156(6a) provides safeguard against inappropriate use of the general 
infrastructure scheme, where the provision of infrastructure better suited to the basic scheme, and 
the minister must take this into account. 

 Amendment carried. 
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 The Hon. D.W. RIDGWAY:  I would like to ask a question about amendment No. 57. This is 
clause 156(6)(b). Subclause (6)(a) says 'the area or areas which will benefit from any infrastructure 
or works to be provided or undertaken under the proposed scheme'. Then subclause (6)(b) states: 

 the extent to which it may be possible for contributions towards the costs of the scheme to be equitably 
proportioned between potential beneficiaries… 

Can the minister explain exactly what that means? 

 The Hon. K.J. MAHER:  Clause 156(6)(b) enables landowners who are not within a 
designated growth area to be subject to a contribution charge for the cost of that basic infrastructure 
where they will derive a benefit from it. 

 The Hon. D.W. RIDGWAY:  It just raises a question which I did not ask earlier. I will use the 
example of the open space levy or the urban development fund or whatever it is called. It is not 
required to be spent in the vicinity of where it is raised, so you could make a contribution in one 
suburb and the government of the day could make a payment to a project that qualifies under the 
guidelines of the urban development fund— 

 The Hon. K.J. Maher:  Under the current open space. 

 The Hon. D.W. RIDGWAY:  The current open space one. I think there is a committee or a 
panel that makes those decisions; nonetheless, it can be spent elsewhere from where it is collected. 
I just wonder, with what the government is imposing today, whether the minister can give us a 
guarantee. We are talking about landowners who are outside the designated area, so I assume that 
is the designated growth area, whether it be a greenfield subdivision or even in the general scheme. 

 You are talking about capturing value from people outside the designated area. In what 
circumstances would you capture payment from somebody who is not affected by it? Also, what 
guarantee have the people who pay the levy that it will always be spent on their particular projects, 
and what is the time frame? Is it when infrastructure is paid for? If we are talking about an annual 
charge, which of course the minister talked about, will the charge cease when the infrastructure is 
paid for? 

 The Hon. K.J. MAHER:  I think at least one of the questions was: how can we be sure this 
will be limited to someone who derives a benefit from this, unlike the example given with the open 
spaces scheme where it can be applied to other areas of the state that are not directly related? My 
advice is that clause 156(6)(b) of the bill, as opposed to new clause 156(6b), in giving consideration 
to the establishment of a contribution under this section, consideration must be given to: 

 The extent to which it may be possible for contributions towards the costs of the scheme to be equitably 
proportioned between potential beneficiaries… 

My advice is that that would make sure that there is benefit being provided. 

 The Hon. D.W. RIDGWAY:  In your amendment, the new subclause after line 15, which is 
new subclause (6b), provides: 

 …considered by the Minister to be reasonable that owners of land within a contribution area (and outside a 

designated growth area) should make a contribution towards the cost of that basic infrastructure. 

My interpretation of that, and correct me if I am wrong—we will come back to the farmer, which has 
been rezoned. 

 The Hon. K.J. Maher:  And Mrs Ridgway again? 

 The Hon. D.W. RIDGWAY:  No, we will leave Mrs Ridgway out of it at this stage. We have 
the farmer's land, and he still continues to farm, but the two properties either side have decided to 
subdivide. However, they are in a designated growth area, so when the farmer changes his land use 
that will trigger the payment of whatever the fee is. If you are outside the designated growth area, 
what mechanism is used with the amendment that has passed? For example, where it states 
'considered by the Minister to be reasonable that owners of land within a contribution area', I am not 
sure what a contribution area is, so I would like some clarification on that. Then what exactly do you 
mean by '(and outside a designated growth area) should make a contribution towards the cost of that 
basic infrastructure'? 
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 The Hon. K.J. MAHER:  We might have been overcomplicating it a bit. This is in relation to 
providing basic infrastructure but under a general scheme. Under this part to which these 
amendments refer it is a general scheme. You would have to have 100 per cent agreement and, if it 
is under the general scheme, then you want to be levied outside that area providing basic 
infrastructure under the general scheme would also have to agree to it. The answer to the mechanism 
would to be to have those people agree to it. 

 The Hon. D.W. RIDGWAY:  You are talking about owners of the land within a contribution 
area, so you are talking inside a general scheme? 

 The Hon. K.J. MAHER:  A general scheme, yes. 

 The Hon. D.W. RIDGWAY:  But then outside a designated growth area, so you are 
envisaging a designated growth area surrounded by a general scheme? 

 The Hon. K.J. MAHER:  A designated growth area is basic infrastructure. 

 The Hon. D.W. RIDGWAY:  So a designated growth area is basic infrastructure and the 
general scheme is the broader public realm stuff, but you are actually layering one across the top of 
the other. That is what you are appearing to do from this amendment. 

 The Hon. K.J. MAHER:  This contemplates the possibility of supplying some basic 
infrastructure under a general scheme. It would require that 100 per cent consent from those in that 
scheme. 

 The Hon. R.I. LUCAS:  Given this is all under clause 156—Initiation of scheme, can the 
minister indicate how this is limited only to what he is referring to as the general scheme. Which 
particular clause here limits it only to this sort of example, and does not apply to the sort of example 
we were talking about earlier—I do not know the technical terms, but what I would call the greenfield 
development at Mount Barker, the broccoli growing examples that we were talking about earlier 
under clause 156? 

 Progress reported; committee to sit again. 

CONSTITUTION (DEADLOCKS) AMENDMENT BILL 

Introduction and First Reading 

 Received from the House of Assembly and read a first time. 

CONSTITUTION (APPROPRIATION AND SUPPLY) AMENDMENT BILL 

Introduction and First Reading 

 Received from the House of Assembly and read a first time. 

HOUSING IMPROVEMENT BILL 

Introduction and First Reading 

 Received from the House of Assembly and read a first time. 

REFERENDUM (APPROPRIATION AND SUPPLY) BILL 

Introduction and First Reading 

 Received from the House of Assembly and read a first time. 

REFERENDUM (DEADLOCKS) BILL 

Introduction and First Reading 

 Received from the House of Assembly and read a first time. 

OCCUPATIONAL LICENSING NATIONAL LAW (SOUTH AUSTRALIA) REPEAL BILL 

Second Reading 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (18:19):  I move: 



 

Page 3254 LEGISLATIVE COUNCIL Tuesday, 8 March 2016 

 

 That this bill be now read a second time. 

I seek leave to insert the second reading and explanation of clauses into Hansard without my reading 
it. 

 Leave granted. 

 On 3 July 2008, the Council of Australian Governments ('COAG') agreed to develop a national trade licensing 
system for multiple occupational trades ('the National Licensing System'). 

 The National Licensing System was established through cooperative national legislation. To implement the 
National Licensing System, South Australia enacted the Occupational Licensing National Law (South Australia) Act 
2011. The National Licensing System created by the enacting legislation was to initially apply to airconditioning and 
refrigeration, electrical, plumbing and gasfitting and property-related occupations. 

 On 13 December 2013, COAG decided to discontinue the National Licensing System. The COAG 
Communique stated: 

 'COAG noted that, following the outcome of extensive State-based consultation, the majority of States 
decided not to pursue the proposed National Occupational Licensing Scheme reform. Most jurisdictions identified a 
number of concerns with the proposed NOLS model and potential costs. States instead decided to investigate 
approaches that would increase labour mobility and deliver net benefits for businesses and governments. 

 To this end, States agreed to work together via the Council for the Australian Federation (CAF) to develop 
alternative options for minimising licensing impediments to improving labour mobility and to manage the orderly 
disestablishment of the National Occupation Licensing Authority from early 2014.' 

 To give effect to the COAG decision in South Australia to discontinue the National Licensing System, this 
Bill: 

 • repeals the Occupational Licensing National Law (South Australia) Act 2011; 

 • dissolves the national entities that have been established; and 

 • provides for savings and transitional arrangements consequent to the dissolution of the national entities. 

 I commend the Bill to Members. 

Explanation of Clauses 

Part 1—Preliminary 

1—Short title 

 This clause is formal. 

2—Commencement 

 The measure will come into operation, or will be taken to have come into operation, on the day on which the 
Occupational Licensing National Law Act 2010 of Victoria is repealed. 

3—Interpretation 

 This clause defines certain words and expressions to be used in the proposed Act. 

4—Repeal of National Law Act of this jurisdiction 

 This clause provides for the repeal of the Occupational Licensing National Law (South Australia) Act 2011. 

5—Dissolution of National Licensing Authority, National Licensing Board and Advisory Committees 

 This clause provides for the repeal of the following entities insofar as they are constituted under the South 
Australian Act: 

 (a) the National Occupational Licensing Authority; 

 (b) the National Occupational Licensing Board; 

 (c) each Occupational Licence Advisory Committee. 

 Each of those entities was separately established by the Victorian Act, the SA Act and the adoption Acts of 
the other participating States and Territories. However, the relevant Parliaments adopting the Occupational Licensing 
National Law declared their intention that the Law has the effect of establishing a single national entity. 

 Clause 5 also provides that: 

 (a) the members of the Licensing Board or a Licence Advisory Committee cease to be members and 
are not entitled to any remuneration or compensation as a result; and 
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 (b) any remaining assets, rights or liabilities (if any) of the dissolved entities become, on their 
dissolution, the assets, rights and liabilities of the Crown in right of the participating States and 
Territories; and 

 (c) any act, matter or thing that is authorised or required to be done in relation to those assets, rights 
or liabilities by the dissolved entities is authorised or required to be done by the Secretary of the 
NSW Treasury. 

6—Abolition of National Occupational Licensing Authority Fund 

 The National Occupational Licensing Authority Fund is abolished by force of this provision and any money 
or property standing to the credit of the Fund immediately before its abolition are assets to be dealt with under clause 
5. 

7—Final Licensing Authority financial statements 

 This clause makes provision for any final financial statements of the National Occupational Licensing 
Authority for the period before its dissolution that have not been prepared, audited and published to be prepared, 
audited and published after its dissolution by the Secretary of the NSW Treasury. 

8—Transfer of certain records to NSW Treasury 

 This clause transfers to the custody of the NSW Treasury the records of the entities dissolved by the proposed 
Act and provides that the State Records Act 1998 of New South Wales and other laws of New South Wales apply to 
those records as if they were the records of NSW Treasury. 

9—Regulations 

 The Governor will be able to make regulations for the purposes of this Act, including regulations of a savings 
or transitional nature. 

 Debate adjourned on motion of Hon. T.J. Stephens. 

SOUTHERN STATE SUPERANNUATION (PARENTAL LEAVE) AMENDMENT BILL 

Second Reading 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (18:20):  I move: 

 That this bill be now read a second time. 

I seek leave to insert the second reading and explanation of clauses into Hansard without my reading 
it. 

 Leave granted. 

 This Bill seeks to amend the Southern State Superannuation Act 2009, which continues the Government's 
Triple S superannuation scheme for public sector workers. The main proposal dealt with in the Bill seeks an 
amendment to the definition of 'salary' to ensure that the requirement to pay superannuation on parental leave 
payments is reinstated. Up until November 2012, superannuation had been payable to members of Triple S on parental 
leave payments. However, the Statutes Amendment and Repeal (Superannuation) Bill 2012 amended the definition 
of 'salary' under the Southern State Superannuation Act 2009 to bring the definition of remuneration on which employer 
superannuation contributions are payable into conformity with the requirements of the Commonwealth's 
Superannuation Guarantee (Administration) Act 1992, and in doing so made it clear that payments in respect of 
parental leave are not a component of 'salary' that would attract an employer superannuation contribution. 
Notwithstanding the legislative provisions, payment of superannuation on parental leave is not prohibited. An employer 
may elect to make payments or additional payments over and above any prescribed minimum. 

 Concerns have recently been expressed by public sector groups over parental leave payments not attracting 
superannuation on the basis that the public sector is the employer of choice for women and that women in employment 
must not be disadvantaged in terms of their superannuation entitlements. In addition, the WPEA: Salaried 2014 
provides a commitment that existing conditions of employment will not be reduced, as did the South Australian 
Government Wages Parity (Salaried) Enterprise Agreement 2009 which was in operation at the time of the legislative 
amendment. It is also apparent that other interstate jurisdictions continue to pay superannuation on paid maternity and 
adoption leave, irrespective of federal legislation. This includes Queensland, Tasmania and Western Australia. 

 The Bill therefore seeks to amend section 3(1) of the Southern State Superannuation Act 2009, so as to 
rescind section 3(1)(ba) to reinstate the payment of superannuation on parental leave. It is proposed that this 
amendment will operate with retrospective effect from 19 November 2012. This is considered appropriate given the 
nature of the payment and the potential industrial and social implications canvassed above. There is also no budget 
impact as a result of the proposal to make the amendment retrospective, as no reductions were ever made to agency 
budgets in 2012 when the original legislative change was made. 
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 I commend the Bill to Members. 

Explanation of Clauses 

Part 1—Preliminary 

1—Short title 

 This clause is formal. 

2—Commencement 

 This clause provides for the measure to be taken to have commenced immediately after paragraph (ba) of 
the definition of salary was inserted by the Statutes Amendment and Repeal (Superannuation) Act 2012. 

3—Amendment provisions 

 This clause is formal. 

Part 2—Amendment of Southern State Superannuation Act 2009 

4—Amendment of section 3—Interpretation 

 This clause proposes the deletion of paragraph (ba) from the definition of salary. As a consequence of this 
amendment, parental leave will be a component of salary for the purposes of the Act. 

5—Amendment of Schedule 1—Transitional provisions 

 This clause proposes the deletion of a transitional provision that was inserted when the definition of salary 
was amended to exclude parental leave. 

 Debate adjourned on motion of Hon. T.J. Stephens. 

 

 At 18:20 the council adjourned until Wednesday 9 March 2016 at 11:00. 
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Answers to Questions 

CHILD PROTECTION SCREENING 

 In reply to the Hon. J.A. DARLEY (14 October 2014).  (First Session) 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, Minister for Water 
and the River Murray, Minister for Climate Change):   

 1. As at 2 January 2015, the number of screening and background checks since 1 January 2014 which 
have: 

 been made (processed) is 121,193 

 been completed in 20 business days or less is 88,779 

 been completed in eight weeks or less is 100,038 

 taken longer than eight weeks is 21,155. 

 2. The Department for Communities and Social Inclusion (DCSI) Screening Unit is undertaking 
multiple continuous improvement activities, including the initiatives outlined below. 

 Increasing the number of staff in the DCSI Screening Unit from 57 FTE to 126 FTE; 

 Investing $500,000 for service improvement in the DCSI Screening Unit, including establishing an online 
application form, which was launched on 27 July 2015; 

 Establishing a Chief Executive Screening Group to provide a forum to discuss screening unit operations 
and processes and organisational policy across Government, focusing on the portability and validity of 
clearances; and 

 Establishing regular meetings with key representatives from SA Health, Department for Education and 
Child Development (DECD), SAPOL and Department for Correctional Services as key government 
customers. 

WEBSTER, MR S. 

 In reply to the Hon. R.I. LUCAS (29 July 2015).   

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, Minister for Water 
and the River Murray, Minister for Climate Change):   

 1. 28 June 2015. 

 2. Mr Webster tendered his resignation. 

 3. Yes. 

MICRO FINANCE FUND 

 In reply to the Hon. A.L. McLACHLAN (13 October 2015).   

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and Reconciliation, 
Minister for Manufacturing and Innovation, Minister for Automotive Transformation, Minister for Science and 
Information Economy):  I am advised: 

 In Round 1 of the South Australian Micro Finance Fund, the assessment panel was able to assess all 
applications without seeking outside expertise. 

PURCHASE CARD EXPENDITURE 

 In reply to the Hon. J.S. LEE (17 November 2015).   

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and Reconciliation, 
Minister for Manufacturing and Innovation, Minister for Automotive Transformation, Minister for Science and 
Information Economy):   

 As of 1 December 2015, the former Minister for Employment, Higher Education and Skills had been advised 
that the Auditor-General's Department identified 183 instances of noncompliance by 25 cardholders with a total value 
of $14,565.  

 There are currently 452 purchase cards held by DSD staff, including Arts SA.  

 In accordance with DSD policy, consequences for the inappropriate use of purchase cards depend on the 
severity of the transgression, the officer's intent and any special circumstances. Consequences can include but are 
not limited to:  

 Restriction of purchase card limits;  
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 Repaying DSD for the cost of the item;  

 Returning the item to the vendor;  

 Cancellation of the purchase card; and 

 Legal proceedings being taken by DSD against the offending cardholder 

 The noncompliance was primarily related to the use of multiple procedures across DSD, during the formation 
of the department. This has now been addressed through harmonisation of policies and procedures and the 
consolidation of the purchase card system.  

 DSD continues to review compliance by card holders and educate staff on appropriate use. 

 As the transactions identified by the Auditor-General's Department were minor and mainly related to 
transitional issues, the recovery of funds has not been sought from the purchase card holders. 

STAFF MISCONDUCT 

 In reply to the Hon. D.W. RIDGWAY (Leader of the Opposition) (3 December 2015).   

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and Reconciliation, 
Minister for Manufacturing and Innovation, Minister for Automotive Transformation, Minister for Science and 
Information Economy):   

 As of 17 December 2015, the former Minister for Employment, Higher Education and Skills had been advised 
that there are no other members of the agency currently under investigation for a similar breach of the Public Service 
code of ethics. Matters of this nature require the processes of natural justice and procedural fairness to be upheld. 
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