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LEGISLATIVE COUNCIL 

Tuesday, 23 February 2016 

 The PRESIDENT (Hon. R.P. Wortley) took the chair at 14:16 and read prayers. 

 

 The PRESIDENT:  We acknowledge Aboriginal and Torrens Strait Islander peoples as the 
traditional owners of this country throughout Australia and their connection to the land and 
community. We pay our respects to them and their cultures and to the elders, both past and present. 

Bills 

PORT PIRIE RACECOURSE SITE AMENDMENT BILL 

Assent 

 His Excellency the Governor assented to the bill. 

SURVEILLANCE DEVICES BILL 

Assent 

 His Excellency the Governor assented to the bill. 

Parliamentary Procedure 

PAPERS 

 The following papers were laid on the table: 

By the President— 

 District Council Report, 2014-15— 
  Kingston 
 

By the Minister for Employment (Hon. K.J. Maher)— 

 Determination of the Remuneration Tribunal—Members of the Parliament of 
South Australia—Report 

 Election Commission of South Australia—Local Government Election Report, 2014 
 Police Superannuation Scheme Actuarial Report, 30 June 2014 
 Regulations under the following Act— 
  Southern State Superannuation Act 2009—Salary Sacrifice 
 

By the Minister for Sustainability, Environment and Conservation (Hon. I.K. Hunter)— 

 Reports, 2014-15— 
  South Australian Alpaca Advisory Group 
  South Australian Apiary Industry Advisory Group 
  South Australian Cattle Advisory Group 
  South Australian Deer Advisory Group 
  South Australian Goat Advisory Group 
  South Australian Horse Industry Advisory Group 
  South Australian Sheep Advisory Group 
 Regulations under the following Acts— 
  Fisheries Management Act 2007—Berleying 
  South Australian Public Health Act 2011—Notifiable Conditions 
 

By the Minister for Police (Hon. P.B. Malinauskas)— 

 Capital City Committee Adelaide—Report, 2014-15 
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 Report to the Construction Industry Long Service Leave Board on the Valuation of Long 
Service Leave Liabilities as at 30 June 2015 

 Regulations under the following Acts— 
  Lobbyists Act 2015—General 
  Development Act 1993—Colonel Light Gardens State Heritage Area 
 Notices under Various Acts— 
  Gambling Codes of Practice—Account Gambling 
 

Parliamentary Committees 

STATUTORY AUTHORITIES REVIEW COMMITTEE 

 The Hon. J.M. GAZZOLA (14:20): I bring up the report of the committee on its inquiry into 
the Environment Protection Authority's management of contamination at Clovelly Park and Mitchell 
Park. 

 Report received and ordered to be published. 

 The Hon. R.I. Lucas interjecting: 

 The PRESIDENT:  Order! 

PARLIAMENTARY COMMITTEE ON OCCUPATIONAL SAFETY, REHABILITATION AND 
COMPENSATION 

 The Hon. G.A. KANDELAARS (14:21):  I bring up the report of the committee on the 
committee's regional visit to the Riverland. 

 Report received. 

Ministerial Statement 

STEEL INDUSTRY 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:23):  I table a copy of a 
ministerial statement relating to the future of steelmaking in Whyalla made by the Premier in another 
place. 

COPPER MINING STRATEGY 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:23):  I table a copy of a 
ministerial statement relating to a long-term copper strategy for South Australia made by the Minister 
for Mineral Resources and Energy in another place. 

ROYAL ADELAIDE HOSPITAL CONSTRUCTION SITE INCIDENT 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (14:23):  I table a copy 
of a ministerial statement, made by the Minister for Health in the other place, entitled New Royal 
Adelaide Hospital Workplace Incident. 

COST OF LIVING CONCESSION 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (14:23):  I table a copy 
of a ministerial statement, made by the Minister for Communities and Social Inclusion, entitled 
27,000 Additional Households to Receive Cost of Living Concession. 
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Question Time 

EMPLOYMENT FIGURES 

 The Hon. D.W. RIDGWAY (Leader of the Opposition) (14:27):  I seek leave to make a 
brief explanation before asking the Minister for Employment a question about employment. 

 Leave granted. 

 The Hon. D.W. RIDGWAY:  As part of the 2010 election campaign, the then premier 
(Mike Rann) made a promise on behalf of the Labor Party and members opposite that they would 
deliver an extra 100,000 jobs in South Australia by 2016. As the minister will no doubt be aware, this 
Sunday marks the sixth anniversary of that promise, and, of course, as all members would know, we 
are in 2016. 

 Comparing the latest ABS statistics released last Thursday, there have only been 9,230 jobs 
created, in seasonally adjusted terms, over the period that Labor promised to create an extra 
100,000 jobs—less than one-tenth of those promised. With respect to full-time jobs, South Australia 
has actually lost (and I think this is important, Mr President ) 12,340 jobs—more than 12,000 fewer 
South Australians in meaningful full-time employment which allows them to support their families and 
enjoy a quality of life that we all enjoy—over that same period. My questions are: 

 1. Does the minister think it is acceptable that there are over 12,000 fewer South 
Australians in full-time work now than at the time the Labor government promised to create an extra 
100,000 jobs? 

 2. Given the Premier's remark that all cabinet ministers are responsible for job creation, 
will the minister concede that the Labor government has collectively failed to deliver on its promise 
to create an extra 100,000 jobs? 

 3. How will the government change its approach to supporting job creation given its 
abject failure to do so over the past 14 years? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:28):  I thank the honourable 
member for his question. I think it is a good thing to have aspirational targets to aim for. I think the 
world is a very different place— 

 The Hon. D.W. Ridgway interjecting: 

 The PRESIDENT:  Order! Allow the minister to answer your question. 

 The Hon. K.J. MAHER:  The world is a very, very different place from six years ago. In that 
time, just over two years ago, the Hon. David Ridgway's mates in the federal government decided to 
withdraw funding for the automotive industry. It is a bit rich for him to march in here and ask questions 
about jobs in South Australia when he has done nothing—absolute silence about his federal mates' 
decision deliberately to chase the automotive industry out of this state. We know that is already 
starting to have an effect, and it will have further effects as Holden winds down towards the end of 
2017. 

 Other things have happened. World commodity prices—and I am not blaming the federal 
Liberal government for that—have had a significant impact on job targets right around Australia. We 
can look at other things this federal Liberal government has done. The $80 billion worth of cuts over 
the next 10 years in health and education will certainly have an effect on jobs. There are many, many 
things that have changed in the last six years, and a number of them have been directly as a result 
of the decisions of the Hon. David Ridgway's federal Liberal mates. 

 The prevarication around the ongoing future of shipbuilding in South Australia is another 
thing that he could do something about but chooses not to. The promise for 12 submarines to be 
built in South Australia, which would allow for continuous refurbishment, will do a great thing for jobs 
in this state. 
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 I do note that it was pleasing in the last jobs figures to see the continual trend to lowering of 
unemployment in South Australia. Certainly, over the last financial year South Australia has recorded 
the biggest decline in unemployment of any state in Australia. It is a good start and we are heading 
in the right direction, but there is more that can be done. As we transition from an economy that has 
relied on manufacturing so heavily, there will be a changing nature of employment. We are prepared 
to back those industries that have a desire and a capacity to grow, and that's just what we are doing. 

NORTHERN ECONOMIC PLAN 

 The Hon. R.I. LUCAS (14:31):  My question is directed to the Leader of the Government. 
Does the minister agree with the scathing critique of his Northern Economic Plan written by the 
award-winning Advertiser journalist Daniel Wills, which was headed 'New plan is really the same old 
remedy: it's not working'? If the minister doesn't agree, can the minister explain how this Northern 
Economic Plan is different in any way to what the Labor government has been doing for the last 
14 years? 

 The Hon. I.K. HUNTER:  Point of order, Mr President: it is absolutely not in the capacity of 
ministers to be required to answer questions on a third party's articles in another publication. 
Questions need to be directed to a minister based on the government's policies and its achievements 
and its agenda, not on some person's article appearing in another journal for which the minister has 
no responsibility. 

 The PRESIDENT:  Minister, do you want to answer that? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:32):  Notwithstanding the 
out of order-ness of the Hon. Mr Lucas's question—who has been here long enough to know what 
should and shouldn't be in or out of order—the Northern Economic Plan is a document and a process 
that have been worked on for the last 12 months with the councils in the north that have been 
involved. 

 I am proud of the plan. I am proud of the targets set out in different areas of industry that 
have the capacity to grow. I spent a number of questions last week outlining the different areas the 
Northern Economic Plan addresses. As I said last sitting week, there are councillors, even Liberal 
Party councillors in councils out there, who are supportive of the plan and have suggested that the 
Liberal opposition should try to get on board and for once talk up South Australia. 

 The PRESIDENT:  Supplementary, the Hon. Mr Lucas. 

NORTHERN ECONOMIC PLAN 

 The Hon. R.I. LUCAS (14:33):  Can the minister nominate one aspect of the 
Northern Economic Plan which is different in any way to what the government has been doing for 
the last 14 years? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:33):  I thank the honourable 
member for his question. A lot of the Northern Economic Plan builds on what the government has 
been doing, and it has been very well received by many, many people, so I thank the honourable 
member for his compliment about our past policies. I thank him for his compliment about the past 
policies and building on those. 

 The Northern Economic Plan outlined a number of areas that we are looking to grow. It 
looked at a number of areas. It included the defence industry. We know that there are major global 
players in the defence industries—BAE Systems, General Dynamics and Saab, to name just a few—
based in northern Adelaide that have the capacity to grow. Again, if the Hon. Rob Lucas's mates in 
the federal government kept their word with building subs and with building defence projects here, 
we would see that grow. 

 The food manufacturing sector, as I have outlined, has been growing in South Australia. We 
are keen to see that grow and to maximise what this state can do, to value-add to our world-renowned 



 

Tuesday, 23 February 2016 LEGISLATIVE COUNCIL Page 3011 

produce here. We will continue to build on that. There was significant funding—$7 million worth of 
funding—for the northern food park as part of the Northern Economic Plan. 

 Additionally, we know that the disability services and ageing and healthcare area is growing. 
There are jobs in that sector. I am very proud that the Northern Economic Plan put $4 million towards 
an NDIS hub to make sure that we can take full advantage of the NDIS rollout and support jobs in 
those industries that will provide jobs and growth in the future. 

SAMPSON FLAT BUSHFIRE 

 The Hon. S.G. WADE (14:34):  I seek leave to make a brief explanation before asking the 
Minister for Emergency Services a question about the Sampson Flat bushfire. 

 Leave granted. 

 The Hon. S.G. WADE:  Can the minister advise the council whether the recommendations 
from the Australasian Fire and Emergency Service Authorities Council's independent operational 
audit of the Sampson Flat bushfire have been implemented; in particular, has the role of the CFS 
been clearly defined as per recommendation 18? Has the number of state incident management 
teams been increased from four to six as per recommendation 8? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:35):  I thank the honourable 
member for his important question. The honourable member is quite right that after each significant 
bushfire a review is undertaken. It is an incredibly important part of the process. The honourable 
member would be aware, as I am sure most members of the chamber are, that each bushfire is 
different. Very rarely are two bushfires the same.  

 Each and every time we experience such an event, there are always going to be learnings 
to be taken from that bushfire in order to ensure that our level of preparedness as a state and the 
CFS's level of preparedness to be able to equip themselves to deal with different circumstances that 
different bushfires present are able to be met. 

 The review of the Sampson Flat bushfire presented a number of different recommendations 
and you have specifically referred to two of them. I am more than happy to come back regarding the 
two specific questions that you asked with regard to the Sampson Flat bushfire. 

SAMPSON FLAT BUSHFIRE 

 The Hon. J.S.L. DAWKINS (14:36):  I have a supplementary question. Given the significant, 
ongoing impact on properties in the Sampson Flat fireground area, as witnessed by me only last 
weekend, has the minister taken the opportunity to visit those firegrounds and witness the recovery 
efforts that are still continuing some 12 months on? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (14:37):  Again, I would like to thank 
the honourable member for his important question. The specific answer with regard to me having an 
opportunity to visit the Sampson Flat bushfire area is no. I had the opportunity a couple of weekends 
ago to take some time and go up to the areas affected by the Pinery bushfire and that was an 
incredibly valuable experience. 

 The truth is that no matter how much you read, no matter how many files you peruse or 
articles you read in the paper, there is nothing quite like going out on the ground and talking to the 
people who have been directly affected by these tragic incidents. My experience in visiting the Pinery 
bushfire really was an eye-opener in terms of the human element of these incidents and also to be 
able to take on-the-ground learning as a result. 

 It is my intention to go to the Sampson Flat area as soon as possible in order to be able to 
look at the recovery efforts that are ongoing. I suspect the recovery efforts will continue to be ongoing 
for a while yet because the impact was so large. I have not had the chance yet, but as soon as the 
opportunity presents itself I will be going to Sampson Flat. 
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NORTHERN ECONOMIC PLAN 

 The Hon. T.T. NGO (14:38):  I have a question for the Minister for Automotive 
Transformation. Can the minister tell the council about what the state government is doing to ensure 
that South Australian businesses are able to take advantage of the South Australian government's 
infrastructure projects in northern Adelaide? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:38):  I thank the honourable 
member for his question and his interest in the area. I will, with pleasure, outline just another element 
of what we are doing in northern Adelaide to help with the transformation of that economy. 

 As the honourable member is aware, last month the government launched the 
Northern Economic Plan which was very well received by many people, including the local councils 
that have worked on the Northern Economic Plan so hard over the last 12 months, with the 
government: the Port Adelaide Enfield council, the Playford council and the Salisbury council, as well 
as business and community leaders. 

 The plan sets the direction to grow jobs in northern Adelaide by supporting growing industries 
and assisting businesses to create jobs. As I have previously outlined, the government has 
committed more than $24 million in new funding supporting the growth sectors in the northern 
economy. As I have outlined before, the growth sectors identified include: urban renewal; health, 
ageing and disability; mining equipment and technology; tourism, recreation and culture; agriculture, 
food and beverage; and defence. 

 An integral part of the Northern Economic Plan is finding ways in which the state government 
and local northern councils can work with each other to give businesses a smoother ride when 
looking to create jobs and expand their businesses. With the coming closure of Holden at the end of 
2017, we need to be able to see that where there are job losses there are expansions and 
developments going ahead whenever they can. That is why we are working with our partner councils 
in the north to ensure that if there is anything state or local governments can do it is being done, and 
that if there are any approvals or administrative processes that need to be streamlined we are doing 
as much as we possibly can. 

 We are also ensuring that small business is supported. We know that there are thousands 
of small businesses in northern Adelaide and that with a small amount of assistance many of these 
businesses may be able to grow and employ new workers. In line with this priority of supporting 
businesses to grow and create jobs, it was a pleasure to open the first Meet the Buyer event held in 
northern Adelaide at the Central District Football Club last week. 

 Over 500 business managers and owners attended the event, with the crowd spilling out of 
the club's main function room into the foyer. The event was an opportunity for local South Australian 
businesses to meet face to face with senior government buyers and project managers, and to make 
connections and let them know of their capabilities.  With representatives from most government 
departments, such as State Development, Planning, Transport and Infrastructure, Education and 
Renewal SA, as well as local councils, small businesses in particular had the chance to make 
connections that may assist them in procuring work and creating jobs in their businesses. 

 With around 500 business owners and managers attending, the representatives from the 
departments and northern councils had constant queues at their tables at this event. The next 
Meet the Buyer event will be held on 12 July, and I am sure it will again be a popular event. This is 
just another example of the work the state government is doing to create jobs in our north. The 
Northern Economic Plan has set a path for job creation, but we know that it is not just business, not 
just the community, but the government that will play an important role in creating jobs and creating 
that growth. 

NORTHERN ECONOMIC PLAN 

 The Hon. A.L. McLACHLAN (14:42):  I have a supplementary question. Can the minister 
advise how his department will measure the success of that function, other than by the numbers 
attending? 
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 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:42):  The success will be 
measured by the involvement of local companies in local projects. It is not just state government 
procurement: the three local councils are represented and it is right across government departments. 
It is about giving small businesses and businesses in north the best possible opportunity to make 
connections and to bid into projects. 

 I might say too that, in furthering that aim, it is not just giving connections to allow small 
businesses to make connections with various levels of government, it is about making sure that there 
is an even better chance of small businesses in South Australia getting work. For example, to 
increase the likelihood of small businesses gaining work, we have changed our industry participation 
policy to ensure that all state government procurements above $220,000 in northern Adelaide will 
have the minimum 20 per cent industry participation policy weighting when tenders are evaluated for 
the state government.  

 This will increase the amount of participation from local businesses, and we are sure that not 
just the Meet the Buyer events but these changes in procurement policy will see our local businesses 
gaining more work and employing more people. 

NORTHERN ECONOMIC PLAN 

 The Hon. A.L. McLACHLAN (14:43):  I have a supplementary question. Will the department 
be collecting data from the small businesses so that it can measure the extent to which the 
government's initiatives are working? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:43):  I am happy to take 
the honourable member's question on notice. Actually, I think I can answer. I know the State 
Procurement Board does collect some data on the value of goods and services contracted when 
South Australian contracts are let. If we can measure this over a period of time, I will bring back any 
change in the measurement for the honourable member in due course if there has been an effect. 

NORTHERN ECONOMIC PLAN 

 The Hon. R.I. LUCAS (14:44):  I have a supplementary question. Can the minister outline 
to the council, or at least take on notice to provide, the actual details of the $10 million small business 
development fund, that is the process which industry will need to go through? Ultimately, will the final 
decision on disbursement of funds from that fund—the $10 million fund—be a decision signed off by 
the minister himself? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:44):  I am very happy to 
come back. In fact, the Hon. Rob Lucas will not even need to invite me to come back. Once the 
$10 million small business fund has been finalised, I am sure I will come back and tell the council 
exactly what its guidelines are and exactly how it will work. 

 As I think I have told the chamber before, we announced the $10 million with the release of 
the Northern Economic Plan. We are currently in consultation with small business groups about the 
very best way to make sure that those grants have the biggest effect on helping small businesses, 
helping them to grow and create jobs. Once those consultations are finished and we have the 
program up and running and available, I absolutely will come back and inform the chamber of exactly 
how they will work. 

NORTHERN ECONOMIC PLAN 

 The Hon. R.I. LUCAS (14:45):  Supplementary question arising out of the minister's answer: 
can the minister indicate which small business groups he and his department are consulting with at 
the moment? 



 

Page 3014 LEGISLATIVE COUNCIL Tuesday, 23 February 2016 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:45):  I will have to bring 
back a response to that. I know we are working closely with my good friend the Minister for Small 
Business, minister Hamilton-Smith, as part of those consultations. I don't have it in front of me at the 
moment but I know there are meetings, forums and discussions occurring. Certainly, when I bring 
back an answer as to exactly the parameters of the scheme, I will bring back an answer on the 
consultations that have taken place. 

NORTHERN ECONOMIC PLAN 

 The Hon. J.A. DARLEY (14:45):  Can the minister also provide information as to whether 
the State Procurement Board keeps records of those South Australian companies that tender for 
jobs in South Australia but don't get them? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:46):  I will take that on 
notice and bring back a reply as to if such records are kept. 

NORTHERN ECONOMIC PLAN 

 The Hon. J.S.L. DAWKINS (14:46):  Supplementary question: what impact does the 
minister believe the development of the Parafield food hub will result from the announcement by 
minister Mullighan to not support an upgrade of Elder Smith Road, Mawson Lakes? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:46):  I'm happy to take that 
question on notice. I know he has raised this before, but I will take it on notice and go back to the 
minister and bring back a reply. 

ARRIUM 

 The Hon. D.G.E. HOOD (14:46):  I seek leave to make a brief explanation before asking the 
minister representing the Treasurer questions regarding Arrium steelmaking in Whyalla. In doing so, 
I note the Premier's ministerial statement today, which I haven't yet had an opportunity to read, so 
forgive me if some of my questions touch on that issue, but I will read it shortly. 

 Leave granted. 

 The Hon. D.G.E. HOOD:  Last week, Arrium announced that it returned a half-year loss of 
$236 million and may need to close, potentially putting some 1,000 (indeed, I understand up to 1,100) 
jobs at risk. It was reported yesterday that embattled steelmaking and mining company, Arrium 
Limited, may have struck a deal with GSO Capital Partners to reduce the debt and, hopefully, allow 
the company to continue steel manufacture for generations to come. 

 The deal with GSO would provide up to $US927 million in funding to Arrium, but in return 
GSO will be given share warrants equivalent to 15 per cent of the company, with the potential to 
increase its stake of security over its assets, its rights and rights to place two members on the board 
and a default arrangement which could, in essence, hand control of the company to GSO, should it 
be necessary. 

 Stockbroker Toby Grimm, on radio yesterday, said that this agreement hands the Whyalla 
steelworks a financial lifeline, but it does not necessarily secure the plant's future. The Treasurer 
agreed there was still some work to do to secure Arrium's future. My questions are: 

 1. What, if any, contribution will the South Australian taxpayer make to ensure the 
continuation of Arrium, in light of the GSO bailout, or does that simply rule out taxpayer contributions? 

 2. As noted by the Treasurer, this bailout is just a piece of the puzzle, should it occur. 
What is the government doing now and planning to do going forward with respect to their future? 

 3. Is the government remaining in this negotiation process as an active player at the 
moment, or is it simply a matter of a private sector takeover, in their view? 
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 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:48):  I thank the honourable 
member for his questions. They are, by and large, questions that I'm sure the Treasurer will be happy 
to answer and I will take them to the Treasurer and bring back a response to that, but I know that the 
government is committed to doing what we reasonably can to support Arrium and the people of 
Whyalla. I note that other members in this place and the other place have spoken to me and other 
ministers about the need to do that. 

ARRIUM 

 The Hon. T.J. STEPHENS (14:49):  Supplementary: minister, can you give us an indication 
of how much the Arrium company pays in payroll tax to the state government? What is the figure of 
taxation that you collect via payroll tax? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (14:49):  I thank the honourable 
member for his question. I do not have those figures with me, but I certainly will take them on notice 
and bring back a prompt response. 

NATIONAL WATER INITIATIVE 

 The Hon. J.S. LEE (14:49):  I seek leave to make a brief explanation before asking the 
Minister for Water and the River Murray questions about water planning and management costs. 

 Leave granted. 

 The Hon. J.S. LEE:  Last year the government announced measures to recover a portion of 
the state government's water planning and management costs, recovering about $6.7 million in 
2016-17, which the government has stated is part of their commitment to the National Water Initiative 
(NWI) to recover costs on an impactor pays basis. This decision will hit South Australian food 
producers hard with natural resources management boards forced to pass on significant levy 
increases. 

 This decision was made by the government despite a number of SA farmers experiencing 
drought-like conditions. The Department of Environment, Water and Natural Resources has stated 
that it has spent about $43 million every year in water management services and that the government 
has been shielding consumers from water management costs for the past five years, and the time 
has come to start charging consumers. My questions are: 

 1. Can the minister provide a breakdown of how the $43 million in water planning and 
management services was spent every year? 

 2. Can the minister explain why the government has waited until now to pass on this 
cost to our farmers? Was this decision made purely to top up the government's budget 
mismanagement? 

 3. What relief will the government provide to our farmers experiencing drought 
conditions as they battle with increased water levies? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (14:51):  I thank the 
honourable member for her most important question. Indeed, in part of her preamble she answered 
her own question, but I will take the opportunity to repeat some of that, if I might. I have said in this 
place before that water planning and management costs the state government approximately 
$40 million statewide per annum. The government is only seeking to recover $3.5 million from NRM 
boards in 2015-16, $6.8 million in 2016-17, with indexing going on thereafter. 

 Water planning and management takes in anything agreed to by the Council of Australian 
Governments commitment to user-pays principles under the National Water Initiative (NWI). 
Essentially, the National Water Initiative is a blueprint for water reform in Australia and represents a 
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shared commitment by governments to increase the efficiency and the sustainability of water use in 
the nation.  

 The NWI pricing principles require Australian governments to identify their water planning 
and management activities and costs, have these activities independently tested for 
cost-effectiveness, allocate these costs including associated corporate cost on a user beneficiary 
pays basis, recover the costs from users and beneficiaries on the basis of catchment or water source 
where practicable, and exclude water policy and ministerial services from any resultant water 
charges. 

 Under the NWI, governments have made the commitment to prepare comprehensive water 
plans, to achieve sustainable water use in overallocated or stressed water systems, to introduce 
registers of water rights and standards for water accounting, to expand trade and water rights, to 
improve pricing for water storage and delivery, and to better manage urban water demands. So, the 
amount to be recovered from the NRM levies relates to water management activities required under 
the Natural Resources Management Act 2004, including water licensing, compliance activities, 
science to support the development and management of water resources, development and review 
and amendment of water allocation plans, and of course debt recovery where necessary. 

 In line with the NWI principles, the regions where most irrigation takes place are the South-
East, the Murray-Darling Basin and the Adelaide Mount Lofty Ranges. Of course, those impacted 
areas will cover about 95 per cent of those costs. Abiding by user-pays principles set out in the NWI 
is the fairest way to recover the costs of these activities. Even with these principles we are still only 
recovering a very small portion of the costs from users, and NRM water and land-based levies play 
a very crucial role in enabling the NRM boards to fulfil their statutory responsibilities and support 
community participation through increased knowledge and capacity to sustainably manage their 
region's natural resources and to deliver on the outcomes of their regional NRM plans. 

 It should be emphasised that under the act the NRM boards are required to assess the 
potential social impacts of imposing NRM levies. As part of the NRM boards' business planning 
review process, the majority of NRM boards engaged an independent company to provide a social 
impact assessment report, assessing the levy options to inform their decisions. 

 The honourable member asks what these costs include. In South Australia, these costs 
provide for support of the water management requirements of the Natural Resources Management 
Act, which includes water licensing; compliance; science; and the development, review and 
amendment of water allocation. These activities are central to sustainable water resource 
management and support our priority for South Australia to be recognised for its premium food and 
wine produced in our clean environment and exported to the world. 

 There are a number of important projects that the water planning and management activities 
support. I have some examples of specific programs from across our state which may inform the 
chamber. NRM levy funding will support 10 monitoring sites across the Adelaide and Mount Lofty 
Ranges region. These will collect ecological water quality hydrological data. The information 
gathered provides a basis for validating the science in existing water allocations. 

 The data is collected manually or through automated telemetered stations, depending on the 
site. The initiative involves a number of stakeholders, including the South Australian Research and 
Development Institute (SARDI), the Environment Protection Authority, Hydro Tasmania and 
community landholders. 

 Another water science project in the AMLR region which is supported by levy funds provides 
hydro-ecological studies to better understand the distribution of environmental assets in the region 
and their responses to change in water flow. These investigations provide a strong understanding of 
distribution of the environmental assets and risks associated with tapping into them, the current level 
of surface water use and demand, and the connections between surface water and groundwater. 

 In the arid lands region, the SAAL NRM Board has directed that the NRM water levy be used 
to support sustainable water management in the driest part of the state. One of these activities is 
funding an audit of 289 artesian bores in the Far North Prescribed Wells Area to establish a 
comprehensive picture of their condition and the state. This will give those industries that rely on 
Great Artesian Basin water the ability to sustainably manage this water source into the future. 
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 In the Murray-Darling Basin region, the SAMDB NRM Board and DEWNR are working with 
the community and industry partners to update the River Murray allocation plan. Some of the water 
levy in this region is being used to work through a review of existing policies, with a view to developing 
new policies for managing the River Murray, including the management of the river during dry times. 

 The levy on Eyre Peninsula is being used in part to educate and raise awareness within the 
community of the impacts of water-affecting activities throughout the peninsula and implement 
compliance with the Natural Resources Management Act to ensure an equitable and sustainable 
sharing of the water and its usage into the future. In the South-East, levy moneys fund a water 
monitoring network of 1,500 observation wells and 240 surface gauging stations, which are 
measured at least quarterly, I am advised, to provide an annual report on the state and condition of 
the water resource. 

 Water levy moneys also fund the Regional Water Licensing Unit in the South-East region, 
which employs, I am told, approximately 10 people, manages 4,130 water licences, issues wells 
permits across the state and ensures compliance with water management and use regulations, 
manages the largest allocation of water in South Australia (which is approximately 1,300 gigalitres) 
and, of course, it provides for policy and legal advice on the South-East water allocation plans, as 
well as professional support and training in water management. So, water science is interpreted and 
applied in the South-East context, and the region receives advice on appropriate science to support 
its planning decision-making into the future. 

 It is important to understand how we compare with other jurisdictions. The honourable 
member said that this state will be unfairly done by. It is very important that we understand that in 
fact the reverse is the case. The NRM boards have considered the options on the fair and equitable 
apportionment of water planning and management cost recovery. The costs have been included in 
the regional NRM business plan revision process, and most NRM boards have completed (or are 
close to completing, I am advised) their community consultations on their individual regional plans. 

 The boards are in the process of considering the submissions made by their communities to 
inform their business plans before continuing with the process. When all water-related charges are 
taken into account, the NRM water levy rates paid by irrigators in our major food and wine producing 
areas—the South-East, the Murray-Darling Basin and the Mount Lofty Ranges—are still low when 
compared with our interstate competitors. 

 For example (and I have used these figures before as an example), the $6.30 per megalitre 
water levy rate proposed in the SA Murray-Darling Basin for 2016-17 is well below equivalent charges 
in New South Wales and Victoria. For the New South Wales Murray, the equivalent charge has been 
around $10.51 per megalitre, assuming full use of the entitlement, and in the Victorian Murray I am 
advised that the lowest equivalent charge has been around $11.05 per megalitre. All this is set out, 
I understand, in the ACCC's most recent Water Monitoring Report. It is compelling reading, and I 
recommend it to the honourable member for her information. So, remember: South Australia is $6.30, 
comparable with $10.51 in New South Wales and $11.05 per megalitre in Victoria. 

 Similarly, I am advised that the $2.58 per megalitre water levy rate proposed in the South-
East for 2016-17 is less than most of the comparable groundwater charges in both New South Wales 
and Victoria. In this respect, Victorian groundwater users attract charges of between $2.53 and 
$5.72 per megalitre and New South Wales groundwater use attracts charges of between $3.53 and 
$6.95 per megalitre, compared again to $2.58 per megalitre in South Australia. 

 Recognising that the boards have a limited ability to meet the additional costs from existing 
revenue sources in 2015-16, DEWNR has negotiated a range of once-off measures to reduce the 
amount even further to be recovered from the NRM levy revenue which Treasury have accepted in 
lieu of direct cost recovery. In 2015-16, this means a total of $3.5 million was recovered from NRM 
boards, with $6.8 million to be recovered in 2016-17. This amounts to only a partial recovery, as I 
said at the beginning of my remarks, of full costs borne by the government in relation to water 
planning and management activities. 

 I can go on and on—I have more information for the honourable member which I am sure 
she would be thoroughly interested in—but again it is important to understand that these levy 
amounts are used by the boards to do the work that their communities have asked them to do. It is 
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to sustain water use in those regions for the future, to make sure that there is water to be used in the 
years to come, and of course when you compare it to comparable rates interstate we are still by far 
the cheapest of them all. 

NATIONAL WATER INITIATIVE 

 The Hon. R.L. BROKENSHIRE (15:01):  Supplementary to the minister's answer: does the 
minister in that answer acknowledge that, whether it is $2½ million or $6.84 million or whatever the 
figure, that money is going to be coming out of the pockets of water levy payees and property payees, 
not out of the NRM boards? It is going to come out of the pockets of constituents. 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:01):  I can only 
imagine the honourable member wasn't listening to a single word of my answer, otherwise he would 
have comprehended completely that these costs are applied to water and land-based levies and they 
are to do the work the NRM board is contracted to do when it has its community consultations. 

 These consultations are conducted very thoroughly in the regions, where the community 
itself says, 'These are our priorities that we want you to implement in the coming years.' The NRM 
board then goes away and works out what its budget needs will be to actually deliver on those 
priorities which the community has asked it to deliver. 

 The Hon. R.L. Brokenshire interjecting: 

 The PRESIDENT:  Order! The Hon. Ms Lee, a supplementary. 

NATIONAL WATER INITIATIVE 

 The Hon. J.S. LEE (15:02):  Derived from the answers from the minister, can the minister 
confirm, if the state government had to cut costs for the water management services, would he then 
have to reduce the allocations to irrigators as a measure? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:02):  In a hypothetical 
sense, if you cut the amount of money that boards have available to do that science and monitoring 
of the water resources, then one possible outcome of that is that, because the boards do not know 
with any degree of accuracy or precision how much water is in that resource and what the recharge 
rate will be, they will inevitably have to make much more conservative estimates in terms of 
allocation. 

 If you are investing in science and monitoring, if you are getting a better understanding of 
what the water resource is—how it is sustained over the years and how the recharge rates work—
you can make much more accurate decisions about how much water can sustainably be taken out 
for irrigation purposes. If you don't have that information, if you don't invest in that knowledge, then 
your decisions will have to be far more conservative. 

NATURE-BASED TOURISM 

 The Hon. G.A. KANDELAARS (15:03):  My question is to the Minister for Sustainability, 
Environment and Conservation. Can the minister inform the chamber about the state government's 
initiative to boost nature-based tourism opportunities in the state? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:03):  I can, and now 
I will. South Australia has some of the most exciting and pristine nature experiences that can be 
offered to domestic and international visitors. Nature-based trips, I am advised, already account for 
$1.1 billion in expenditure in South Australia each year, and we know that nature is the number one 
driver of international visitors from China, and in particular, I am advised, from emerging markets 
such as Asia, South-East Asia and China. It makes perfect sense, therefore, that we should aim to 
grow this sector. 

 To this effect, and following wide consultation, we have developed a new nature-based 
tourism strategy, entitled 'Nature like nowhere else'. I had the pleasure of launching this new strategy 
on Saturday at our own iconic Cleland Wildlife Park with the Minister for Tourism (Mr Bignell). The 
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strategy has been developed in partnership with the Department of Environment, Water and Natural 
Resources and the South Australian Tourism Commission. The aim is to drive economic growth and, 
of course, job creation in these very important industries. 

 Tourism in South Australia is already worth $5.3 billion a year and employs 32,000 people, I 
am advised. Through this strategy, we aim to boost the industry by an extra $8 billion a year and 
41,000 jobs by 2020; they are the estimates we have been provided. We will do this by supporting 
existing nature-based tourism ventures, creating new world-class experiences, and promoting our 
outstanding natural attractions to both domestic and international visitors. 

 The current list of nature-based activities on offer, and the potential growth of this sector, is 
incredibly impressive. For example, we are already investing $10.4 million in projects that will bring 
more people to the Adelaide Hills region in establishing the area as an international mountain biking 
destination. 

 The state government is also investing $5 million in the Kangaroo Island wilderness trail, a 
fantastic five-day walk that will open up opportunities for businesses offering accommodation and 
guided tours. We are exploring opportunities to develop more standout multiday walks in areas such 
as the Flinders Ranges, along the Heysen Trail, and the Murraylands. We are also investing 
$1.7 million in establishing the Adelaide international bird sanctuary in the north of the city that will 
boost tourism and business in that area. 

 The opportunities are not restricted to land-based activities, of course. For example, great 
white shark tourism already contributes an estimated $11.3 million to the state's economy, I am 
advised, and supports around 70 jobs. Our aim is to expand the ways for people to enjoy our 
wonderful marine parks through ventures such as cruises to remote islands and bays, boat-based 
whale and dolphin watching, and shore-based interpretive centres. We will be looking for ways to 
link nature tourism with top-quality food and wine for which the state is already known so very well. 

 It is essential that the government does everything we can to assist this important sector to 
grow. This is why we are exploring ways to adapt existing commercial models in parks, cut red tape, 
and create opportunities for exclusive-use deals and longer term leases and licences. We are 
establishing a whole-of-government task force to drive the strategy's action plan and holding the 
state's first summit on nature-based tourism. 

 We have developed an investment prospectus which will highlight tourism opportunities in 
parks for the private sector and ways for local businesses and communities to capitalise on niche 
markets in existing government ventures. Nature-based tourism offers a unique opportunity to 
regional communities that are facing changing economic circumstances, and the strategy includes 
steps to support emerging nature-based tourism opportunities in the regions. 

 I am advised that a series of regional forums will be held to engage traditional owners, 
businesses and community groups in the process. We will be providing ongoing support to assist in 
the development of nature-based tourism experiences in these regions. This is a very exciting 
strategy, and those interested can access the strategy and additional information by visiting 
www.parks.sa.gov.au. 

NATURE-BASED TOURISM 

 The Hon. D.W. RIDGWAY (Leader of the Opposition) (15:08):  Supplementary question: 
could the minister outline how much new funding will be provided to support the strategy? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:08):  The funding is, 
I understand, in the Minister for Tourism's budget. I will have to take that question to him and seek a 
response on his behalf. I have already outlined the funding that my department (DEWNR) has placed 
into this: the $5 million for the multiday walk on Kangaroo Island, $10.4 million— 

 The Hon. D.W. Ridgway interjecting: 

 The Hon. I.K. HUNTER:  These were election commitments that we have delivered on, and 
we will always deliver on our election commitments—$10.4 million to increase visitation to our 
Adelaide Hills parks, both in the north and south. Again, this investment was done in conjunction with 
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local communities, when we invited local communities to tell us what would make them want to visit 
those parks more frequently and what sorts of facilities they needed to encourage their use. We will 
continue to keep funding investments in our natural assets, our parks, and the Adelaide international 
bird sanctuary to (a) build on those successes we already have and (b) encourage new success for 
the private sector. 

FREE-RANGE EGGS 

 The Hon. T.A. FRANKS (15:09):  I seek leave to make a brief explanation before addressing 
a question to the Minister for Employment on the topic of employment in the free-range egg industry. 

 Leave granted. 

 The Hon. T.A. FRANKS:  The South Australian food and wine industry is of course worth 
more than $14 billion to our economy and accounts for 36 per cent of South Australia's total 
merchandise exports. We have a fine reputation for offering premium food and wine thanks to our 
clean water, clean air and clean soil, and free-range eggs are an important part of that premium food 
offering and building this reputation. 

 Currently, our state has close to 100 free-range egg producers registered with PIRSA. It is 
estimated that more than half of those in South Australia are true free-range egg producers. They 
include the 13 producers that last year formed FREPOSA 1500, the free-range egg producers of 
SA group; that is, they meet the standards such as the 1,500 hens or less per hectare, amongst other 
criteria. 

 At present, these true free-range egg producers are having to compete to use that 'free 
range' label against what I would term—and, indeed, the Jay for SA election campaign termed—'fake 
range', that is, those producers stocking 10,000 hens per hectare but labelling their cartons 'free 
range'. In fact, Labor, Liberal and the Greens all took a policy position at the last state election with 
that 1,500 stocking density figure, enjoying rare cross-party support. 

 However, sadly, in Queensland, without that cross-party consensus, the move away from 
the 1,500 figure and the adoption of 10,000—the fake range figure under the Newman LNP 
government—saw the true free-range egg producers and that part of the sector go to the wall as 
consumers bought cheaper fake range masquerading as free-range eggs. True free range was 
unable to compete and was squeezed out by these fake range phonies, and I fear we are about to 
see the same here in South Australia unless we act urgently. 

 Despite promises of a voluntary labelling scheme for true free-range stocking density in our 
state by the Weatherill government, we have yet to see a single state labelled true free-range egg 
out on a supermarket or shop shelf. Despite true free-range egg production generating three to four 
times the number of jobs than producers with larger stocking densities, imagine the surprise of those 
in the true free-range sector to see the Weatherill government provide a half a million dollar grant to 
Days Eggs, which to date has been trading as free range but producing fake range, to expand their 
production and, indeed, enter the true free-range market. 

 The members of FREPOSA 1500 have received no such financial assistance and, over three 
years on from the original announcement, are still waiting for that South Australian voluntary scheme, 
a scheme I note that they will be required to fund themselves. With a national decision soon to be 
made, it looks unlikely that this sector will be given the protection that they need to compete in the 
market and to give consumers of South Australia and across the country the confidence that, when 
they purchase free range, if it says it on the carton it will be free range inside the carton. It is all true, 
minister. My questions to the minister are: 

 1. Will he or a delegate from his office meet urgently with FREPOSA 1500 to get an 
understanding of the very difficult situation that this industry is currently in and formulate a way 
forward to ensure we retain and indeed strengthen this very important sector? 

 2. Will he investigate urgently other measures to support those in the true free-range 
sector in our state to survive? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
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Transformation, Minister for Science and Information Economy) (15:12):  I thank the honourable 
member for her question. As always with any area that has the potential to provide and retain jobs, I 
am happy to discuss issues with any group that wants to discuss them. I know the groups that I have 
talked to the Hon. Tammy Franks previously about who have ideas for a hemp industry, I have been 
happy to discuss it and see what I can do to progress it. 

 Of course, if there is anything I can do to talk to people about ideas that have the potential 
to provide jobs, I will do so, but I think the first step for me will be to talk to my ministerial colleagues. 
I think, with free-range eggs, the minister for consumer affairs is probably the most appropriate one 
in the first instance for me to talk to, and I certainly will do that. 

 This is not something that affects my everyday life. I know my own three chooks would 
certainly come under whatever definition of free range, so I do not buy eggs myself. I do know that 
on Sunday the chooks got stuck into the strawberries though, which disappointed me, so I am 
tempted to eat some KFC in front of them the next time they jump into my strawberries. 

 In terms of the issues raised, I am happy to take the first step to talk to my colleagues who 
have carriage of labelling for free-range eggs, and I will talk to the honourable member. If there are 
others she would suggest I talk to, I am happy to do so. 

FREE-RANGE EGGS 

 The Hon. T.A. FRANKS (15:14):  Supplementary: while I welcome the minister discussing 
with his colleague the labelling issue, the labelling issue isn't the only issue here; it is an employment 
industry issue. The true free-range egg producers went under in Queensland when this change 
happened: they will go under here unless they are assisted urgently. There is a range of other things, 
other than the voluntary label, that can be done. You have said that you will speak to your colleague, 
but will you also urgently meet with this industry? 

 The Hon. K.J. MAHER (Minister for Employment, Minister for Aboriginal Affairs and 
Reconciliation, Minister for Manufacturing and Innovation, Minister for Automotive 
Transformation, Minister for Science and Information Economy) (15:14):  I am happy to receive 
representations from anyone who wants to make representations to me about their industry. 

POLICE CADETS 

 The Hon. T.J. STEPHENS (15:14):  My question is to the Minister for Police. Will the minister 
assure the chamber that there has been no reduction in physical fitness standards required for recent 
and new cadet intakes at Fort Largs? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (15:15):  I thank the honourable 
member for his important question. I have already personally had the opportunity to attend Fort Largs 
to have a good look at the facilities there and meet a large number of recently graduating cadets. I 
can assure you that to the naked eye it certainly appears as though all graduating cadets are in fine 
physical condition. 

 I am happy to take the question on notice with regard to specific requirements that are placed 
on applicants to the police force around physical requirements. However, to date I am not aware of 
such a reduction in standards, but I am more than happy to take it on notice and get a confirmed 
answer for the honourable member. 

C.S. HARE CENTRE 

 The Hon. G.E. GAGO (15:16):  My question is to the Minister for Correctional Services. Can 
the minister update the chamber on what new facilities have been opened to enable the Department 
for Correctional Services to better manage at-risk prisoners? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (15:16):  I thank the honourable 
member for her question, and I am very grateful for her interest in correctional services but more 
specifically the department's commitment to rehabilitate those people who are in the state's custody. 
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 On 2 February, only a few weeks ago, I was delighted to have the privilege to officially open 
the C.S. Hare Centre and the health centre, which is a high-dependency unit at Yatala named 
Marnirni Trruku. The C.S. Hare Centre was named after a gentleman by the name of Charles Simeon 
Hare who was a politician. He was born in 1808. He represented Yatala in the House of Assembly 
and was first elected in 1857. Mr Hare had to wait over 100 years to have an institution named after 
him, but I am sure he would be very grateful nevertheless. 

 The naming of the centre, though, is entirely appropriate as Mr Hare was a great believer in 
prisoners being employed and moved in council that £5,000 be set aside to enable a prison to be 
constructed next to a quarry. C.S. Hare in turn later became a superintendent of Yatala prison, a 
post he held for almost two years. C.S. Hare's story, and his belief that work served as a pathway 
back to the community, tails nicely into the name given to the health centre, which is Marnirni Trruku, 
as I mentioned. In the language of the traditional owners, Marnirni Trruku means 'becoming better 
centre'. 

 The new facility will provide prisoners who are unwell with specialised care to the same 
standards as those in the community at large. Prisoners with a variety of needs and health issues 
from across the state will be able to become better whilst retaining their dignity and self-worth, critical 
elements within the rehabilitation journey. 

 The high-dependency unit was completed in January this year and comprises a 26-bed 
complex-needs unit. This includes a six-bed acute area for the assessment, treatment and 
observation of prisoners who are considered to be of high risk. It also includes a 12-bed therapeutic 
area for assessment, intervention, support, therapeutic programs and transition planning for 
prisoners with complex needs. An eight-bed aged-care/infirm facility is also included for assessment, 
specialty care and rehabilitation of older and infirm prisoners. 

 The health centre, also completed in January this year, comprises 12 beds for the monitoring 
of unwell prisoners. It has also generated approximately 20 new full-time positions within correctional 
operations. These facilities provide a much needed improvement to South Australia's health care for 
prisoners and are a big step forward for the welfare of critical-need prisoners within the state. 

 I, like all Labor governments, am a firm believer in universal health care and that health is an 
equaliser. I am pleased that those in prison will have the same rights to basic health care as 
everybody else. I would like to thank all the staff involved in the planning, development and 
construction of the health centre and high-dependency unit. It was an honour to be able to officially 
open the centre and to see those who played an integral role in its facilitation and who are so proud 
of a facility that is so critical in ensuring that prisoners become better and that we better facilitate 
their rehabilitation as they enter back into the community. 

 This government and I are incredibly proud of our 'tough on crime' record, but it is also true 
that this government has a responsibility, once people enter into our correctional facilities, to do 
everything that we can to rehabilitate them in a way that when they re-enter the community they 
make a positive contribution rather than a negative one. This facility will go a long way in achieving 
that objective. 

C.S. HARE CENTRE 

 The Hon. K.L. VINCENT (15:20):  I have a supplementary question. Are these new facilities 
disability accessible? Also, will the provision of these facilities and new standards prevent a future 
case like the one we saw of prisoner Jacqui, who was reportedly handcuffed for 22 hours of the day 
for most of the eight months she spent at Yatala in 2011? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (15:20):  I thank the honourable 
member for her important supplementary question. These facilities undoubtedly better equip the 
Department for Correctional Services to be able to handle high-needs prisoners. You refer to a 
specific incident that occurred some time ago. This facility, as I am advised, really gives the 
Department for Correctional Services a facility that is able to accommodate and deal with those 
prisoners who find themselves in a high acute needs area. 
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 Having spoken to the staff who will be using this facility, they are extremely excited about the 
capability that this new facility offers to be able to deal with those people who have really high needs 
and find themselves in vulnerable situations and other circumstances. Undoubtedly, this facility goes 
a long way to be able to deal with circumstances like the one that you referred to. 

 With respect to the first part of your question, I am more than happy to take that on notice 
and look at whether or not it complies with a whole range of disabilities standards, but more 
specifically I can assure you that this facility undoubtedly goes a long way to being better equipped 
to handle a whole range of different circumstances, including those people who suffer disabilities 
who fall within the state's care. 

C.S. HARE CENTRE 

 The Hon. A.L. McLACHLAN (15:21):  I have a supplementary question arising out of the 
minister's answer. What was the cost of setting up the facility, and what will its annualised running 
costs be? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (15:22):  I don't have the specific 
figure at hand, but I will be more than happy to make that available to the honourable member. What 
I would say is that I have been advised and have taken quite a great interest in the fact that building 
new facilities within our prison system or a brownfield site is an expensive exercise. Some of the 
numbers that I have seen regarding the costs of adding new facilities, particularly at Yatala, where it 
is a high-security facility, are quite large, and certainly exceed what some people would ordinarily 
expect to be the case. 

 The honourable member will be interested to know some of the contributing factors to that. I 
have been advised that brownfield sites which are a high-security facility require a whole range of 
checks and balances to be put in place regarding materials that are coming and going from a facility, 
clearances, appropriate security checks for personnel going to and from the facility, which add time 
and substantial cost to building those facilities, which on further examination makes perfect sense. 

 What I do say in respect to your specific question is that I am more than happy to come back 
to you and provide you with a specific figure as to the cost of this new facility, but once you see the 
figure you should look at it in the context of the additional costs that are incurred as a result of building 
within a brownfield site. 

C.S. HARE CENTRE 

 The Hon. A.L. McLACHLAN (15:23):  I have a supplementary question. I am not planning 
on visiting any time soon, in relation to being arrested, but on an invitation from yourself I would 
gladly go. Can the minister—and maybe he will have to take it on notice—advise whether the project 
came in on budget? 

 The Hon. P. MALINAUSKAS (Minister for Police, Minister for Correctional Services, 
Minister for Emergency Services, Minister for Road Safety) (15:23):  I am advised that this facility 
came in on budget and on time, but I am more than happy to confirm that and tell you exactly what 
that figure was. 

BODY IMAGE CAMPAIGN 

 The Hon. A.L. McLACHLAN (15:24):  I seek leave to make a brief explanation before asking 
the Minister for Sustainability, Environment and Conservation, representing the Minister for the 
Status of Women, a question regarding the government's Body Image SA project. 

 Leave granted. 

 The Hon. A.L. McLACHLAN:  This is a question I was going to ask the Hon. Gail Gago, the 
former minister for the status of women, so I will take the opportunity to acknowledge her contribution 
to the council as leader of the government. The designer of this year's Clipsal grid girl outfit recently 
described the new design as having plenty of sex appeal. She is quoted as saying 'there's still a bit 
of cleavage going on', and there are 'some racy surprises which the target audience should enjoy'. 
My questions are: 
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 1. Will the minister concede that sexism blatantly portrayed and even celebrated by the 
grid girl outfits contradicts the fundamental aims of the government's Body Image SA project being 
led by the Women's Information Service? 

 2. Will the minister make any representations to the Premier about the issue of grid 
girls and the sexism they represent? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:25):  I thank the 
honourable member for his most intriguing question. I didn't understand a lot of it, personally, but I 
do understand— 

 Members interjecting: 

 The Hon. I.K. HUNTER:  Is that funny? I do understand that my former leader, of course, 
has been very active in this area and has been out there always running the best fight she possibly 
can against sexism, and also standing up for young women in our society and all the pressures they 
are put under by such inappropriate behaviour. With regard to his specific questions, I will undertake 
to take them to the minister in another place and bring back a response, and will do so with alacrity. 

CENTRE FOR DISABILITY HEALTH 

 The Hon. K.L. VINCENT (15:25):  I seek leave to make a brief explanation before asking 
the minister representing the Minister for Health questions concerning the future of the Centre for 
Disability Health at Modbury. 

 Leave granted. 

 The Hon. K.L. VINCENT:  The Centre for Disability Health is operated as a specialised 
service for people with disability, particularly those who are registered with disability services (i.e. 
Disability SA). Since last year, the community has been placed on notice that the Centre for Disability 
Health will be closed, with the likely end date, as I understand it, being mooted as the end of this 
year, although that seems to depend on whom you ask. People who were eligible for disability 
services but not actually registered with Disability SA were also accepted as clients of the CDH. With 
the rollout of the NDIS, children with disability aged under 14 are no longer eligible for disability 
services. My questions to the minister are: 

 1. Is it true that only clients who are registered with Disability SA will be eligible to 
consult the Centre for Disability Health henceforth? 

 2. Will the existing clients who are not registered with Disability SA be required to be 
discharged from the service? 

 3. Will the existing clients be advised of the change in policy and, if so, how will they 
be advised? 

 4. What additional resources will be put into facilities like CAMHS to absorb the 
increase in clientele who have no other appropriate services available to them? 

 5. What is the current waiting list for new CAMHS clients? 

 6. What planning has been done to cater to the health needs of young people in 
particular with challenging behaviours who are no longer eligible or who may no longer be eligible to 
visit the Centre for Disability Health? 

 The Hon. I.K. HUNTER (Minister for Sustainability, Environment and Conservation, 
Minister for Water and the River Murray, Minister for Climate Change) (15:27):  I thank the 
honourable member for her most important questions around the Centre for Disability Health at the 
Modbury Hospital. I'm not completely sure whether it is actually in the purview of the Minister for 
Health or the Minister for Disabilities (Hon. Leesa Vlahos) in the other place, but I will undertake to 
ascertain which minister it applies to and to take the honourable member's questions about who 
actually gets access to that centre and whether they are registered with SA Health or not, whether 
they will have access to that centre into the future. 
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 Of course, there are implications in terms of how the NDIS is rolled out, particularly for those 
in the younger age group. It may well be—and I am not saying it is—that it's just a natural product of 
transferring people between the health system and the National Disability Insurance Scheme system, 
which will be coming about in the very near future. That scheme, you will remember, was a scheme 
that was championed by the federal Labor government to address the severe underfunding for 
disability services right across the country. It was a Labor government that introduced it, it was a 
Labor government that implemented it, and the Labor government fought for it very, very hard. 

 This state Labor government—and I am not going to try to take too much kudos for myself 
but I was the minister for disabilities at the time—was instrumental in making sure that that system 
was applied across the nation with some degree of equity. It was always our concern that particularly 
young children should not fall through the gaps when this was being rolled out, and that was why we 
as a state volunteered to do our initial work in the National Disability Insurance Scheme in the area 
of young people, and we did that in a staged way, because the other trial areas around the country 
weren't really focusing on young people in particular. It is a focus for us, it will always be a focus. As 
I say, I am not quite sure which minister will be responding to this but I undertake to check with both 
of them and bring back a response for the honourable member. 

Bills 

PLANNING, DEVELOPMENT AND INFRASTRUCTURE BILL 

Committee Stage 

 In committee. 

 (Continued from 11 February 2016.) 

 Clause 74. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 49 [Parnell–1]— 

 Page 64, after line 39—Insert: 

  (1a) For the purposes of subsection (1)(b), undesirable development, in relation to a proposed 
amendment to the Planning and Design Code or a design standard, is development that 
would detract from, or negate, an object of the amendment. 

  (1b) The Minister must consult with the Commission before the Minister acts under subsection 
(1). 

We have spoken about this at some length. I am trying to recall how far into this clause we got before 
we adjourned. 

 The Hon. K.J. Maher interjecting: 

 The Hon. M.C. PARNELL:  As the minister interjects, it does tend to merge into one joyful 
and blissful experience. In terms of— 

 The Hon. D.W. RIDGWAY:  It is consequential, isn't it, amendment No. 49? 

 The Hon. M.C. PARNELL:  Yes. Are we at amendment No. 48 or 49? 

 The Hon. D.W. RIDGWAY:  I think we passed No. 48 and then we sought leave to report 
progress because it was knock-off time, but I reckon No. 49 is consequential. 

 The Hon. K.J. MAHER:  We accept it is consequential. 

 The Hon. M.C. PARNELL:  Yes, 49 is consequential. 

 Amendment carried. 

 The Hon. D.W. RIDGWAY:  Given that we are dealing with planning and design codes, 
these are a couple of questions I would have asked at the end of the second reading contribution. It 
is some correspondence from the National Trust, so I thought I should put these questions formally 
on the record, not for the minister to answer now but so that he can bring back an answer later on. I 
had a letter from the National Trust seeking some assurance through clarification and amendments 
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to the Planning, Development and Infrastructure Bill, particularly in the unseen planning and design 
code. Their questions are: 

 1. That all currently designated heritage places (state and local), historic conservation zones and 
'contributory items' retain their existing protections under the still-to-be implemented Planning and Design Code. 

 2. That local councils retain the right to designate new heritage places, contributory items and historic 
conservation zones and have them implemented through the Planning and Design Code. 

 3. That the proposed Community Engagement Charter specifically empower the National Trust and 
like organisations to make submissions advocating the designation of heritage places and to oppose delisting or 
demolition of recognised heritage places. 

 4. That provision to be made to designate local council areas with numerous places identified as 
'contributory items' to be redesignated as historic conservation zones. 

It is just those four questions that I gave an undertaking to the National Trust that I would put on the 
record so that the minister, probably at the end of the committee stage or third reading, can bring 
back an answer. 

 The Hon. K.J. MAHER:  I know that that correspondence has been received and an answer 
is being prepared and, when that is done, we can bring back an answer to the questions that have 
now been put on the record. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 50 [Parnell–1]— 

 Page 65, after line 18—Insert: 

  (7) Despite any other provision of this Act, while an amendment to the Planning and Design 
Code or a design standard is in interim operation under this section— 

   (a) any application for planning consent in respect of which the amendment is 
relevant must be assessed against the provisions of the Planning and Design 
Code or design standard immediately before the amendment was made and the 
provisions of the Planning and Design Code or design standard after the 
amendment was made and if the decision on the application would be different 
depending on which version of the Planning and Design Code or design 
standard applies (including with respect to any condition that would apply in 
relation to the development)— 

    (i) planning consent must not be granted until the amendment is no longer 
in interim operation; and 

    (ii) the application must then be assessed at the end of the period of 
interim operation against the provisions of the Planning and Design 
Code or design standard as in force immediately after the end of that 
period (and section 126(2) will not apply); and 

    (iii) any period that applies under section 119 will be suspended while the 
application is subject to the operation of this paragraph; and 

   (b) if the amendment reduces the level of notification or consultation required under 
this Act, any application for planning consent in respect of which this aspect of 
the amendment is relevant must be considered as if the amendment to the 
Planning and Design Code or design standard had not been made (unless or 
until the amendment is no longer in interim operation). 

That is again the same issue. If people are happy to regard it as consequential, we can approve that 
as well. 

 Amendment carried; clause as amended passed. 

 Clause 75 passed. 

 Clause 76. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 32 [Emp–4]— 

 Page 65, line 34—After 'may,' insert 'after consultation with the Commission,' 
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This and government amendment No. 33 are inserted in response to a request to clarify the 
government's intentions regarding the role of the state planning commission. If this amendment is 
passed, it will require the minister to consult with the commission prior to publishing a ministerial 
building standard. 

 Ministerial building standards already exist, as minister's specifications are found in the 
existing development regulations, and may relate to building work, design, construction, quality, 
safety, health, amenity, sustainability or maintenance of buildings, or modify the building code as it 
applies under the act, and may also provide for 'deemed to satisfy' building practices or techniques 
that will be taken to comply with the building code. Clause 76 sets out more clearly the existing 
arrangements under the Development Act and regulations. 

 The Hon. D.W. RIDGWAY:  The opposition is happy to support the government's 
amendment. Consistent with its giving the commission more prominence and status than some of 
the other earlier amendments, the opposition is happy to support it. 

 Amendment carried. 

 The Hon. D.W. RIDGWAY:  I move: 

Amendment No 7 [Ridgway–1]— 

 Page 65, line 40—After 'sustainability' insert ', adaptive re-use' 

This is almost identical to the government's amendment on file and relates to the adaptive reuse 
provisions that we amended in the bill last year, I think it was. I certainly urge members to support it. 
I think everybody supported it last time, so I do not expect any opposition. 

 The Hon. K.J. MAHER:  The government supports this amendment for reasons stated some 
time ago. 

 Amendment carried. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 33 [Emp–4]— 

 Page 66, line 5—After 'may,' insert 'after consultation with the Commission,' 

As foreshadowed with the last government amendment No. 32, this amendment is inserted in 
response to a request to clarify the government's intention regarding the role of the State Planning 
Commission. If passed, this will require the minister to consult with the commission prior to varying 
or revoking a ministerial building standard. 

 Amendment carried; clause as amended passed. 

 New clause 76A. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 51 [Parnell–1]— 

 Page 66, after line 6—Insert: 

 76A—Publication 

  The Minister must ensure— 

  (a) that an up-to-date copy of the Building Code as it applies under this Act; and 

  (b) that any Ministerial building standard, 

  is published, or is capable of being accessed, on or via the SA planning portal and is available for 
inspection and downloading without charge. 

I congratulate you, Mr Chairman, on the rapid pace with which you are progressing through these 
clauses. This amendment proposes the insertion of a new clause 76A. I have put this in out of an 
abundance of caution. The Building Code of Australia is an integral part of our planning system, but 
for many years it was not easily accessible to members of the public. You could not download it, and 
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it cost you hundreds of dollars to buy. It was really quite outrageous that part of the law of Australia 
was inaccessible to ordinary folk. 

 I have now discovered that you can actually download the Building Code online—it is 
accessible—so this amendment seeks to make sure that that does not change. It a simple 
amendment and just says that the minister has to ensure that an up-to-date copy of the Building 
Code and any ministerial building standards are published or capable of being accessed on the 
portal. That might be as simple as putting a link on that portal so that people know where to find the 
Building Code. 

 It may be that, if in the future they decide to charge again for people to access the Building 
Code, the government has to download it and put it on the portal. At its heart is the simple principle 
that all parts of the law of South Australia must be freely available to all citizens. The portal seems 
like a logical place to keep this information. 

 The Hon. K.J. MAHER:  I indicate the government is willing to support this amendment (the 
Hon. Mark Parnell's abundance of caution amendment) and, as he points out, these are already 
things that are looking to be done or can be done, so we are happy to support this amendment to 
reflect that. 

 The Hon. D.W. RIDGWAY:  The opposition is happy to support it, and it is refreshing that 
the Hon. Mark Parnell is proposing something that is available for free and does not need to cost us 
money, so it is very good. 

 New clause inserted. 

 Clause 77. 

 The Hon. M.C. PARNELL:  These two amendments, Nos 52 and 53, I think go hand in hand. 
I am seeking to amend clause 77—Entities constituting relevant authorities. Within this clause is this 
idea that the minister should be able to substitute an assessment panel appointed by the council with 
an assessment panel appointed by the minister. My position and the position of the 
Local Government Association is that the minister should not have the power to appoint a local 
assessment panel. This role is a role for the council. 

 If the local assessment panel is dismissed on the basis of their performance, then the council 
should have the authority to appoint a new panel. Deleting the two subparagraphs in my amendments 
Nos 52 and 53 would achieve that end. It would make it clear that the local assessment panels are 
not constituted by the minister, they are constituted by the council. 

 The Hon. K.J. MAHER:  I indicate that the government opposes amendments Nos 52 and 
53, as they will remove references to a local assessment panel as an entity constituting relevant 
authority read with later amendments that the Hon. Mark Parnell will move in amendments Nos 57 
and 59. These amendments would negate the ability of the minister to intervene in relation to a 
dysfunctional council assessment panel. 

 The government opposes removal of the ability of the minister to constitute a local 
assessment panel in the extremely limited circumstances described by the bill, if a council-appointed 
panel consistently failed to comply with the requirement under the act. In reality, it is very unlikely 
such a power would be used often, if at all. Councils are entrusted to administer the planning system 
in accordance with the law. 

 In the unlikely event this does not occur, it is fitting that the minister of the day should have 
the power to implement a recommendation to the commission which, under government 
amendments, would be made in consultation with the relevant council or councils to remedy any 
such situation and thereby minimise potential adverse effects on the efficient operation of the 
planning system. If it were ever used, the minister would need a very good reason to exercise such 
a power, as he or she would be subject to potential criticism for such a decision, not only by 
parliament but by the government more generally. 

 I suggest that the government proposes the vote on these amendments, opposed by the 
government, be treated as a test for the following Parnell amendments Nos 52, 53 and 57. The 
government also asks members to consider the intent and effect of government amendments that 
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directly relate to this (government amendments Nos 34, 35 and 36), which will impinge on the 
consideration given to the Hon. Mark Parnell's amendments. 

 Government amendments Nos 34, 35 and 36 respond to the Local Government Association's 
concern about local assessment panels being forced on councils by a minister. Government 
amendments Nos 34, 35 and 36 would amend clauses 78 and 79, and insert a proposed new clause 
80A to give the commission control and councils a far greater say in any such intervention. 
Government amendments Nos 34 and 35 will insert a new requirement that the minister may only 
act on the recommendation of the commission to constitute a local assessment panel, replacing the 
members of a panel appointed by a council. 

 As stated before, this can only occur if that panel has consistently failed to comply with the 
requirements of the act. This will ensure that the commission has input into a decision to set aside a 
panel, rather than just leaving it solely to the minister of the day. In addition, government amendment 
No. 36 inserts a proposed new clause 80A, which will clarify that the minister must request the 
commission's advice regarding any council panel that has consistently failed to comply with the act. 
In preparing its advice, the commission must conduct an inquiry, during which the commission is 
required to consult with the relevant council. The commission may then recommend that either the 
minister or indeed the council itself reconstitute the panel. 

 In light of these comprehensive government amendments, which will provide far greater 
commission and council involvement in the process, while allowing for the removal of a council panel 
which is adversely affecting the efficient operation of the planning system, the government opposes 
the Hon. Mark Parnell's proposed amendments Nos 52 and 53, and also Nos 57 and 59. 

 The Hon. M.C. PARNELL:  I thank the minister for his comprehensive answer. I will just 
point out that my amendments certainly predate the government's later filed amendments. In the 
spirit of cooperation, if the minister can assure the council that the Local Government Association is 
now happy with the arrangement that the government is now proposing with its amendments Nos 34, 
35 and 36, I will not proceed with my amendments. 

 The Hon. D.W. RIDGWAY:  While the government is giving some clarification, I might help 
the debate. Given the timing of the filing of these amendments, we had some sympathy for the issue 
the Hon. Mark Parnell was covering, but, of course, we have the subsequent amendments now filed 
by the government. I indicate the opposition is not going to support the Hon. Mark Parnell's 
amendments, but we will be supporting the government's amendments because we do think it 
provides more protection for those local assessment panels. 

 If the commission is involved, that is what we wanted to do all along. We have had a range 
of amendments where we tried to remove the minister's powers and refer it back to the commission 
and use the commission as the advisory body, and I think the government has too. From my reading 
of the amendments and from what the minister has told the committee, that seems to be the case. 
As I said, we will not be supporting the Hon. Mark Parnell but we will support the government's 
amendments. 

 The Hon. K.J. MAHER:  I cannot definitively tell the Hon. Mark Parnell whether the Local 
Government Association prefers the government amendments over his, but I am advised they have 
been prepared in relation to concerns from the Local Government Association about the clause and 
the government amendments have been prepared in response to that. 

 The Hon. M.C. PARNELL:  I thank the minister for his response. Out of an abundance of 
caution, I will move the amendments but I will not be dividing on them. I move: 

Amendment No 52 [Parnell–1]— 

 Page 66, lines 20 and 21—Delete subparagraph (ii) 

Amendment No 53 [Parnell–1]— 

 Page 66, Line 25—Delete subparagraph (iii) 

 Amendments negatived; clause passed. 

 Clause 78. 
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 The Hon. M.C. PARNELL:  I just want to make some observations on clause 78, because 
this is probably one of the top five issues in the planning bill, and I think it important for members to 
understand the range of options available. I do not think I am Robinson Crusoe in using multicoloured 
pens. There are many amendments to clause 78, but for the benefit of the committee I think we can 
synthesise it down into four options that we have before us. 

 There is an option presented by the government, the Liberals, the Greens and the 
Hon. John Darley. The simplest way for me to explain it to members is that option 1 is the status quo, 
and that is the Greens' option. That is saying that elected members are entitled to be on development 
assessment panels, but they must be in a minority. There must be no more than two out of the five 
members of the panel, which currently is the status quo. It is currently three out of seven, so two out 
of five is the status quo. The only qualifications in my set of amendments are that the local councillors 
need to have some knowledge of or experience in planning and development, as determined by their 
appointing local council. So that is the first option. 

 The second option is the Liberal Party amendment, which similarly says that elected 
members are entitled to be on a development assessment panel, but there must be no more than 
one out of the five. The qualification for that person is someone who has knowledge of local 
government, as assessed by the appointing council. So that is the second option. The third option is 
the government option: no local elected members on panels at all. 

 The fourth option is the Hon. John Darley's, which is the same: no elected members, but with 
the addition of no council staff or no council officers, and no-one who has been in one of those 
positions for the last two years. That is the spectrum that we are looking at: with panels of five people, 
do you want up to two local councillors, only one local councillor, no local councillors or no-one who 
has even been a local councillor recently? They are the four options. 

 My understanding—and I will certainly take advice from the Clerk, as we always do—is that 
the very first amendment to come up is going to be the Hon. David Ridgway's amendment, and that 
is not because it was first filed but because it appears first in the bill as we look at it. Whilst he has 
not moved it yet, he will very shortly. If that amendment were to pass then I think that means that it 
is just the one councillor on the panels. I think that is fairly certain. If the amendment fails, then all 
the other options are still on the table. That would be the way I would look at it. 

 Other members might have a different interpretation, but I think, if the Hon. David Ridgway's 
amendment is passed, we are going to have panels with up to one elected member; if it fails, then 
there is still the option of two or none, or the Darley version. I offer that as a community service 
announcement. I will speak to the merits of my model once the Hon. David Ridgway has moved and 
spoken to his amendment. 

 The Hon. D.W. RIDGWAY:  I move: 

Amendment No 1 [Ridgway–7]— 

 Page 67, line 3—After 'members' insert: ', only 1 of which may be a member of a council,' 

The Hon. Mark Parnell has talked about this clause 78. It is a panel established by joint planning 
boards or councils, so it is a development assessment panel. The opposition has had quite a lengthy 
discussion in our internal workings around development assessment panels and there are a wide 
range of views, from having some level of support for no council members on panels. We have former 
local government members in our party room who have had the experience that they believe we 
would be better served not to have elected members on these development assessment panels. 

 On the other hand, we have a range of regional members especially and some city members 
who believe that those people who are elected to local government often are very experienced people 
or people who are very focused on developing their community and see some real benefit in having 
elected members involved in development assessment panels. The shadow minister, 
Steven Griffiths, has made it clear, as you will see in the wording of it, '1 of which may be a member 
of a council'. It is not saying that they have to be a member of council; there is an option there. 

 The Liberal opposition believes that this a very good compromise between what the 
government is proposing of 'no elected members', the Hon. John Darley's amendments to come of 
'no elected members' plus council staff, and what the Hon. Mark Parnell is proposing with two. The 
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reason it is a very good compromise is that if somebody on local government has some particular 
expertise and particular understanding of development in that community, it gives the council the 
opportunity to appoint somebody to the development assessment panel from that council—but they 
are not required to. They may actually find that it is more suitable to have a panel of people who are, 
shall we say, experts to do that assessment work for them. 

 I know the minister has often said, 'Councils should be involved in the policy and the setting 
of policy,' and then you have an independent panel to assess against that policy. We think this 
amendment provides the opportunity for those communities that wish to have a member elected 
official and a member of council on a development assessment panel, or a council that believes that 
one of their people should be on the development assessment panel the flexibility to do so. 

 It also gives the flexibility that if a local council says, 'We actually want a team of five experts 
to do the assessment work for us,' to do that too. They are not perhaps bound by the 
Hon. Mark Parnell's amendments, and we are not excluding those local elected officials. In our view, 
it certainly gives a very good compromise. 

 I know some professionals in the development industry have been critical of the opposition 
for having any elected officials, and I put it to them that if their proposal is of sufficient merit and a 
quality development, if they are worried that that one person from an elected official perspective can 
derail that project, I would be very surprised if one person out of five had enough influence to see 
that development not proceed. On the flipside, if that one person is able to convince at least two of 
the other members of the panel to reject it, clearly there is an opportunity to refine that development 
proposal and bring it back to the process again. 

 To reiterate, we think this is a very good compromise between all the options on the table 
and it gives a chance for local communities and local councils to have a representative if they so 
choose—they have one, and they pick the very best person who is available because, of course, you 
may find that in an elected body, if they look to put two people on it, there may be one who is 
particularly well skilled and somebody else who perhaps has a different agenda. This will give the 
councils an opportunity to pick the very best person if they choose to have an elected official on the 
panel, or they may choose not to at all. With those words, I urge members to support our 
amendments. 

 The Hon. K.J. MAHER:  The Hon. Mark Parnell has quite usefully summed up the options 
that are before us, basically the four options: the Greens' options with two members; the opposition's 
option, one member; the government's preferred option of no members; and the Hon. John Darley's 
no members, and then a bit more on from that. 

 The reason the government supports no members is that it is in line with the recommendation 
of the Expert Panel on Planning Reform, and the government considers the depoliticisation of 
assessment panels a key platform of this proposed bill. The government aims to achieve this, again 
in line with the expert panel's review, by making elected representatives of council, and indeed of 
state government, ineligible for appointment to such boards. 

 Well before the debate commenced on this bill, I think it is safe to say that we had already 
heard a story of a council development assessment panel making decisions that reflect that panel 
appointees have not always in the past been based on expertise and that an elected representative's 
decision on panels are not always impartial. Since its introduction in the other place, Hansard entries 
on the bill have themselves been replete with such examples. 

 The Property Council of Australia's director, Mr Daniel Gannon, has highlighted that four out 
of five Property Council respondents consider this of the highest priority of planning reform and the 
key to promoting economic growth and job creation. The Property Council of Australia has pointed 
to multiple case studies that, in its view, represent councils politicising important decisions that affect 
the livelihood of small business and impede jobs. Mr David Homburg of the Australian Institute of 
Architects has also stated publicly: 

 Our members and their clients are consistently frustrated by a process where the 'rule book' (development 
plans) permit a particular type of development, but the assessment panels make their own determinations, sometimes 
only with cursory regard to the 'rules'. 
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Mr Homburg notes that such clients range from large developers through to people simply trying to 
build an extension to their house. Mr Homburg states that by far the most complaints are at the 'mum 
and dad' end of the spectrum, not the so-called 'big end of town'. 

 The government's position is that if panel members were appointed who possessed the skills 
and expertise needed, it is likely that better outcomes would result for all. This would enable elected 
members to advocate for the community at all stages and, in particular, early on in the policy 
development process, at which point these views are able to have the most influence. It is important 
to see this change in the context of the new system the bill envisages, in which the need for 
compliance with a community-designed community engagement charter is firmly enshrined in 
legislation. 

 Amendments filed both by the opposition and by the Greens would see this aspect of the 
expert panel's recommendations ignored. While recent amendments lodged by the 
Hon. David Ridgway, as he has outlined, would limit the membership to only one councillor per panel, 
the Hon. Mark Parnell's amendments would retain the ability of both current and former elected 
members to sit on DAPs established by joint planning boards or councils and indeed could potentially 
enable the majority of panel members to be comprised of such members. 

 The amendments filed by the Hon. John Darley go further than the drafted clause, precluding 
from eligibility any person who has during the preceding two years been a member of parliament or 
a member or staff member of council. With an array of amendments to be considered, the 
government essentially proposes that the Hon. David Ridgway's set of amendments [Ridgway-1] be 
treated as a test clause for the proposition that elected members should be or should not be retained 
on councils. 

 This would make a vote for the Hon. David Ridgway's amendments a vote for members on 
panels, albeit only limited to one. A vote opposing the Hon. David Ridgway's amendments should be 
considered a vote for not having members on panels—the government's position, namely, that 
elected members should not be eligible for appointment to assessment panels. 

 There are many reasons why we need this change. Members may recall the case described 
by the Hon. Mr Hood last year of the council that determined that an umbrella was a development 
and took the home owner all the way to court. We have heard from others of council development 
assessment decisions which show the need for more dispassionate, impartial decision-making, 
including: a mum and dad forced to apply for retrospective approval for a cubby house; students 
living in residential flats banned from eating meals outside after 10 o'clock at night; a small business 
entrepreneur forced to apply to convert a retail shop into a dog salon; and a tourist developer held 
up for two years in getting subdivision approval for a spa resort in a popular tourist area. 

 These council decisions exemplify why the Expert Panel on Planning Reform report 
recommended assessment panels consist of accredited professionals. It is important to look at what 
the expert panel actually found. After more than two years of deliberation, the expert panel found: 

 The primary function of elected representatives is to set policy direction. Placing assessment decisions in 
independent hands would allow elected members to set policy direction and advocate more freely for their communities 
at all stages of the planning process, and this would rid panels of conflicts between members' advocacy and decision-
making roles. 

 The expert panel recorded community perceptions of current planning systems from the consultations, e.g. 
council assessment panel appointments were not always based on expertise; elected representatives act as 
community advocates, so that assessment decisions are not impartial or well considered; absence of mechanisms to 
consider complex proposals that may have regional implications. 

There has been quite a level of support, as I have outlined, for the position that elected members 
should not be on these bodies. 

 As I stated, Mr David Homburg, from the Australian Institute of Architects, in an article in 
InDaily on 8 February 2016 entitled, 'SA's chronic planning problems need to be fixed', says, amongst 
other things, 'What our clients,' that is, development proponents from the mum and dad end of the 
spectrum, not just the big end of town: 
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 …are experiencing is akin to a professional team preparing for a game of football only to find out on game 
day that the rules are actually soccer when they were led to believe they were Aussie Rules. And that some of the 
officials have no formal accreditation in either code. 

He went on to say: 

 One of the main objections— 

 The Hon. D.W. Ridgway interjecting: 

 The Hon. K.J. MAHER:  I do not know what sort of sport the Hon. David Ridgway is watching, 
but he is getting so confused. He went on to say: 

 One of the main objections from lobby groups during the parliamentary debate— 

of the bill to date— 

was the removal of elected members from the development assessment process. It has typically been characterised 
as a blow to democracy. This needn't be the case provided that community participation is robust, genuine and 
meaningful at the time when it can be most effective, that is during the preparation of planning policy. 

Mr Homburg's statements reflect the elements of the new planning system already provided for in 
the bill, that community engagement is to be up-front, where community views can make the most 
difference; engagement must comply with the Community Engagement Charter, but the community 
itself will have the design (and this is subject to parliamentary scrutiny). The charter, notably, is 
required by statute to provide reasonable, meaningful and ongoing opportunities to participate via 
methods suited to significance and likely impact of relevant policies. 

 Policies and rules developed in consultation with the community, as required under the 
charter, must be expressed clearly in statutory instruments, subject to parliamentary oversight. 
Accountable accredited professionals will be subject to statutory qualification and conduct 
requirements and trained to objectively apply these policies and rules. Panels making decisions and 
applying those rules will be comprised of professionals with the skills and knowledge to make 
objective, non-politicised decisions based on settled planning and development policies. 

 This approach is neither outrageous nor new. For two decades, private certifiers with 
requisite knowledge, training and expertise have assessed building consent applications relevant to 
their qualifications and profession. Building rules are critically important and building certifiers apply 
often lifesaving technical rules around construction standards and requirements. An analogous 
approach can apply equally importantly to the planning and development system. Even on a quick 
tally of approximate figures provided by councils, it appears, across the 68 council areas, a relatively 
small number of technically qualified members (planners) sit on DAPs in order to provide expert 
advice on development assessment decisions. 

 Under this bill, panels will still be able to co-opt specialist professional members and local 
expertise for particular matters and call on local council members to participate in panel discussions. 
The only difference is the councillors will not be able to vote on individual development applications. 
Reasons for removing elected members from panels, we think, are very clear. I have outlined some 
of the views from various sectors, in particular the Property Council of Australia, who wrote to us, as 
members of the Legislative Council, on 5 February in support of depoliticising panels. 

 As I have previously said, Mr Daniel Gannon (SA executive director) expressed concerns, 
such as: four out of five Property Council respondents said the highest priority in planning reform 
was to remove the politics from councils; the removal of elected officials was key to professional 
decision-making, streamlining approvals and promoting economic growth and job creation; and 
multiple case studies represent councils politicising important decisions that affect the livelihood of 
small business and impede jobs. 

 In addition to that which I have previously outlined, Mr Gannon further informed members (if 
I can summarise) that, although the Property Council includes developers as members, the 
Property Council of Australia case studies show councils politicising important decisions. While large 
developments can be referred to the Development Assessment Commission, small businesses that 
do not meet the Development Assessment Commission threshold are locked into the politicised 
council-run system. 
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 The property sector underpins the state's economy, providing—under figures provided by 
the Property Council itself—direct and indirect employment of 168,000 people and accounting, on 
the figures provided by the Property Council of Australia, for 26 per cent of wages and salaries. 

 I know that there are other views. Some claim the current panel system in South Australia 
works well and that the proposed system will erode local democracy and lack legitimacy, that this 
might create a democratic deficit at the local level and that this measure is undemocratic as local 
members are in touch with their communities. I do not think there has been any evidence to 
conclusively support this view. In fact, local government election figures show that at a statewide 
turnout of 32 per cent it is hard to say that councillors represent a holistic and complete view of their 
local areas. Many local councils are elected on first preference votes, some opposed and many are 
between 10 and 20 per cent of the vote, and some local councils are elected on as low as 4 per cent 
of the vote. 

 The statements around it being some sort of democratic deficit ignore that the proposed 
model in this bill enshrines community level representation along with community level consultation 
on policies and procedures. Proposed joint regional planning boards also provide leverage for 
communities to have greater accountability over matters that they might not otherwise have. The bill 
will enhance rather than diminish the democratic process. 

 Based on the examples discussed, the community concerns quoted by the expert panels 
and the concerns of others appear well founded. If the development assessment decisions were 
made by accredited professionals, members of panels with the skills and experience needed, it is 
likely such matters would result in better outcomes for all. The expert panel advised that communities 
and investors need to be confident that the projects are assessed impartially and dispassionately. 
Members, I think, would do well to support the move to depoliticise completely the assessment 
decision as per the panel's reform recommendations and take the next steps towards independent 
professional assessment. 

 I urge members to focus on the principles of this bill, including that those who govern the 
establishment and operation of the Community Engagement Charter and e-portal will enshrine 
through those the public principles of engagement and participation, that these are not ideas invented 
by the government, that they grow out of the expert panel's recommendations, that these principles 
will be used to work with the community to redesign an efficient streamlined planning system that will 
help and facilitate appropriate development and that depoliticisation of the development assessment 
panels is a critically important step in delivering this reform. 

 The Hon. M.C. PARNELL:  I need to correct something that the minister said before I 
proceed. He said that he thought this would be a test clause for the question: should there be elected 
members on panels or not? That is not the case. If this amendment is defeated, all of the other 
options, including the Greens' option, for having up to two elected members are still on the table. 

 The Hon. K.J. Maher interjecting: 

 The Hon. M.C. PARNELL:  As the minister says, if this one goes down then it is hard to 
believe— 

 The Hon. K.J. Maher interjecting: 

 The Hon. M.C. PARNELL:  Well, I hold great faith that the opposition will see reason. They 
have called this a compromise, but I think that they have cold feet and I think they have sold out. Let 
me just say a couple of things about the minister's contribution. He referred to what I call the tales of 
woe. He describes it, the Hon. Dennis Hood does as well, as various planning decisions that appear 
to defy belief, but what you have to realise is that any of these decisions that were made in the last 
five years could not have been made by elected members alone on panels because elected members 
are already in a minority on panels. 

 Therefore, if there are these crazy decisions that have come out, there is no evidence that it 
was actually the elected members on the panel who made them. It might have been the elected 
members were the ones who saw reason and it was the appointed experts who made the crazy 
decisions. In any event, even if it was the elected members, they must have had some support from 
the independent chair or one of the other experts. It just defies logic to say that in terms of causation, 
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there are elected members who are on these panels, the panel made a bad decision, therefore it 
must be the elected members' fault. There is absolutely no evidence that that is the result. 

 The elected members on panels to whom I have spoken often talk about how no-one votes 
as a block; they look at the merits of the development application that is before them, they judge that 
application against the planning rules, in particular the Development Plan, and they make a decision. 
It is not a question of a solid block of councillors controlling the outcome—they are a minority. I am 
proposing that they remain a minority. That is the status quo, that is what the Local Government 
Association has been campaigning for for the last six months or so. 

 When the Hon. David Ridgway's amendment was filed, I took the opportunity of doing a quick 
poll of elected members of councils. I wrote to them all and asked them what they thought. The 
response that came back was around 85 per cent to 15 per cent in favour of sticking with the LGA's 
model, that is, having elected members as a minority on panels. My amendment does not guarantee 
that there will be two, just as the Hon. David Ridgway's amendment does not guarantee that there 
will be one. It is 'up to one' and does not guarantee there will be. Mine is 'up to two' of the five, but 
does not guarantee that there will be two. If a local council thinks it will get the best outcomes by not 
appointing any elected members, then that is what they will do. But at least we keep the door open. 

 The minister used the word 'depoliticise' on a number of occasions. There is an inherent 
illogic in the minister's assessment here. He seems to assume that, because a person fulfils a role 
because they were democratically elected, they must therefore be incapable of making any decision 
other than on purely crass political grounds. This idea of depoliticising means that these elected 
members cannot be trusted to make a decision according to proper planning principals because for 
their sins they happen to have been elected to a local council. 

 I have heard the government say this time and again. I do not accept it, but as a concession 
to the government when I worded my amendment I said to keep the status quo: up to two elected 
members can be on a local assessment panel, but they need to know something about planning. So 
the words 'having a knowledge of or experience in planning and development' were designed to give 
some comfort to the government that these people whom the councils put forward to be on these 
panels will not just be pure politicians. They will not, as in the Liberal amendment, just have 
knowledge of local government; they will have knowledge of or experience in planning and 
development. They do not have to have worked in the development industry. 

 What I had in mind was that they did the LGA course. The LGA is committed to the training 
of elected members for the different roles that they perform. The LGA has a short course you can 
attend, which is planning 101, and it explains to these councillors serving on panels that, when they 
are wearing their panel hat, they are not their local ward representative. It is not their job to decide 
these development applications as a popularity contest. Their job, when they serve on a development 
assessment panel, is to assess the application against the planning rules. 

 I have to say that, overwhelmingly, the elected members get it. They know their role, and all 
of us have heard elected local councillors having to explain to their constituents, 'Look, I'm sorry I 
supported this development that you didn't like, but when I did my job, when I assessed this project 
against the planning scheme, it stacked up, so we had to approve it.' Elected members are having 
that conversation with their constituents all the time. 

 Let us really cut to the chase of this politicisation. The government is really pretending to 
depoliticise local government, but by the same token the decision-maker for some of the most 
important developments in this state is the minister. Will the minister be some sort of independent, 
fair-minded person or will the minister do what ministers always do, and that is to toe the government 
line? If the government supports a project, the minister will be approving that project. 

 What they are really saying is, 'We want to depoliticise to remove any possibility of a local 
councillor maybe acting politically, but no way are we going to depoliticise the role of the minister.' 
The government will say, 'But, hang on, we've just incorporated a whole lot of amendments which 
require consultation with the commission.' I am afraid that does not cut it. For the most important 
developments in this state the minister is the decision-maker and will make political decisions, 
decisions on major projects, minister's decisions, they will be political. 
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 The reason why I think having a maximum of up to two is better than having just up to one 
is that that system has worked in the past. It is not responsible for the tales of woe that have been 
described because mathematically it cannot be. It cannot be the fact that you have councillors on 
panels that says why you sometimes get odd decisions. I think we should stick with the status quo. 

 I do not think we should sell our elected members of local government short. I think we can 
understand that they will appreciate the different role. If they do not already have experience, then 
the council will send them off to training to make sure they know what their job is when they are 
sitting on this assessment panel. The Greens are not going to support the Hon. David Ridgway's 
compromise because we think that it just sells local councils short. We will not be supporting it, and 
I make the point I did earlier: the option is still open for the council to support the status quo, and 
they can do that when we get to the next amendment. 

 The Hon. J.A. DARLEY:  First of all, I thank the minister for his comprehensive explanation 
and reasons given for elected members not being on panels. For those very same reasons, I will not 
be supporting the opposition's amendment. 

 The Hon. D.G.E. HOOD:  I think Family First's position has been known for some time, and 
we will not be supporting the inclusion of elected members on the development assessment panels 
either. There is a multitude of reasons for that. I think the minister explained it well in his contribution 
a few moments ago. I take the Hon. Mr Parnell's point that you cannot point your finger at those 
individuals at the moment because they are currently minorities of the panels and therefore only 
partially responsible or responsible up to a minority extent of the decision, if you like, so he is quite 
right about that. 

 I still think that the reality is that there are pressures on elected members. As elected 
members, we know that ourselves. When we are approached by constituents, particularly in larger 
numbers, there is pressure on all of us as elected members to be aware of the input of those 
constituents, and I think even more so at a local government level. We know that it takes 
approximately 83,000 first preference votes for one of us to get elected to this chamber, so it is very 
unlikely that a substantial number of people would approach us on any one issue—that is, several 
thousand, and that would be a significant number of the quota required to be elected here. 

 However, in the case of local governments, we know that councillors in some councils are 
elected literally on 100 votes, or even fewer in some cases. So, what you can get is two families or 
two groups of people, or something like that, constituting 20 or 30 people (or thereabouts) who would 
have a very significant impact on the thinking of that individual. I am not trying to impugn any of those 
individuals. You would hope, I think as the Hon. Mr Parnell says, and probably rightly, that they are 
able to see beyond that, that they are able to separate the politics from the decision-making, but 
there is no certainty of that. Not having elected members on these panels creates certainty. 

 I think the other thing that is important here is that a number of the elected members 
themselves do not want to be on the panels. I have a couple of emails here from elected members—
I have others, but these are two that the chamber might find of interest—arguing against elected 
councillors being on development assessment panels. The first one is from a gentleman by the name 
of Trevor Quast. I do not know Mr Quast, but he is an elected member of the Loxton Waikerie Council. 
He says: 

 Good afternoon, 

 As an elected member of the Loxton Waikerie Council I most strongly support the Govt's stance and do not 
support elected members serving on Development Assessment Panels. 

 I can only speak for the LW Council but the sooner powers re planning are reduced or removed will not be 
soon enough. 

That is his contribution, and then there is another one from a person I do know, Councillor Robert 
Randall from the Charles Sturt Council. He is actually deputy mayor at the moment. I have known 
Bob, as we call him, for some time. He has written to me, and he said: 

 From my experience the political role exhibited [in local politics] by elected members on the current 
Development Assessment Panels-DAP, negates them from having any role in decision making re planning 
applications. As I understand the new legislation all elected members have a role to play in the formulation of planning 
policy specific to their Council areas— 
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That is at the early stage, he is suggesting— 

and then the members of the DAP implement that policy. 

 Councillors playing local politics on DAP where Planning policy has already been determined is a return to 
the current confusion and delays. 

 There is NO ROLE for Councillors on the new DAP [system]. 

I think when councillors themselves are writing to us—obviously, there are many others with a very 
different view, and I accept that—we need to pay heed to the fact that there are some councillors out 
there who have seen problems with elected members being on these panels, and they do not support 
it. For that reason and for those I have outlined, and for the reasons outlined by the minister, neither 
does Family First. 

 Amendment negatived. 

 The Hon. J.A. DARLEY:  I will move both of my amendments at the same time and speak 
to them together. 

 The ACTING CHAIR (Hon. J.S.L. Dawkins):  No, just the one. 

 The Hon. J.A. DARLEY:  I move: 

Amendment No 1 [Darley–1]— 

 Page 67, lines 19 and 20—Delete paragraph (d) and substitute: 

  (d) a person is not eligible to be appointed as a member of an assessment panel if the 
person— 

   (i) is a member of the Parliament of the State, or has been such a member within 
the preceding 2 years; or 

   (ii) is a member of a council, or has been such a member within the preceding 2 
years; or 

   (iii) is an officer or employee of a council, or has been an officer or employee of a 
council within the preceding 2 years; 

This amendment is very simple. It prohibits council employees from being a member of a 
development assessment panel. This is not limited to the DAP for their council, but includes DAPs 
for any council. The amendment also includes a preclusion period of two years from the individual 
cessation of employment by a council. 

 I support the Attorney-General in precluding elected members from sitting on DAPs; 
however, I do not believe it goes far enough and have therefore moved this amendment to exclude 
council staff too. I think this is a sensible amendment, especially when it comes to council staff sitting 
on the DAP of their own council. It would be entirely inappropriate for council staff to sit on the DAP 
of their employer, as they may have worked on matters which are presented before the DAP for 
consideration. 

 Whilst this may not be problematic, transparency and independence of the DAP will be 
increased if staff are precluded from membership. I hold concerns over relationships between 
councils and therefore have extended the exclusion across the board so that no person employed 
by any council can sit on any DAP. Just as exclusion periods apply for former members, ministers 
and public servants from becoming a registered lobbyist, a two-year exclusion period has been 
applied to my amendment. 

 The ACTING CHAIR (Hon. J.S.L. Dawkins):  Just to clarify for the Hon. Mr Darley, the other 
amendment you referred to is in clause 79, so we will have to leave that until we get to clause 79. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 54 [Parnell–1]— 

 Page 67, lines 19 and 20—Delete paragraph (d) and substitute: 

  (d) no more than the prescribed number of members of an assessment panel may be persons 
who are members of the Parliament of the State or members of a council; 
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We are agitating this issue, and my amendment, as I have said, is to keep the status quo. My 
amendment No. 54 is a test for my amendment No. 55. My amendment No. 54 basically says that 
no more than the 'prescribed number of members of an assessment panel' can be a councillor, and 
my next amendment goes on to say that 'prescribed number' means less than half. So, that is 
effectively the status quo. 

 At present, three elected members is the maximum out of a panel of seven. I am proposing 
a maximum of two out of five. I will make the point again, though, that the job of appointing people to 
these panels is that of the council. If the council has five people who are not councillors—or even, in 
terms of the Hon. John Darley's amendment, are not former councillors, staff, or anyone else—the 
council can appoint those people. 

 I do not want to close the door, on ideological grounds, by saying that someone is deemed 
incapable and incompetent of serving simply because they have been or are an elected member. In 
terms of the Hon. John Darley's amendment, from talking to the Local Government Association my 
understanding is that the number of council staff planning officers who serve on panels, whether it is 
in their own council area or others, means that—and the minister may well have some comments on 
this—if you were to preclude those people, you would actually decimate the ranks of these panels. 
A large number of people are professional planners who either work for councils or have worked for 
councils. You would find that the pool of people available to serve is very much reduced, which is 
why I do not think the Hon. John Darley's amendment is the way to go. 

 My amendment is for the status quo. It is a maximum of two, but it does not mean there will 
be two. There could be less than two, there could be one or there could be none. This is a key 
threshold issue. Certainly, we will see how the numbers go as we call it, but I will be voting against 
the Hon. John Darley's amendment, urging people to vote for my amendment and, if my amendment 
is not successful on the voices, I will be dividing. 

 The Hon. K.J. MAHER:  As I previously outlined, I can indicate that the government will not 
be supporting the Hon. Mark Parnell's amendment. It is at odds with the expert panel's 
recommendations that are based on a lot of consultation about reform of the planning system. For 
reasons that were given in the quite extensive remarks I made earlier about the absolute importance 
of depoliticising the assessment panels in the planning system, I can indicate that the government 
will be supporting the amendment proposed by the Hon. John Darley. 

 The Hon. M.C. PARNELL:  A question to the minister: how many current members of 
development assessment panels will be made ineligible as a result of the Hon. John Darley's 
amendment? 

 The Hon. K.J. MAHER:  I do not have those figures. I can certainly see if they can be 
ascertained and brought back, but I do not have those figures right here and right now. 

 The Hon. D.G.E. HOOD:  I indicate that Family First will also be supporting the 
Hon. Mr Darley's amendment. 

 The Hon. D.W. RIDGWAY:  I was having a conversation with our shadow minister, but we 
have two sets of amendments: the Hon. Mark Parnell's amendments that have been moved and the 
Hon. John Darley's amendments that have been moved. As I indicated earlier, we would not be 
supporting the Hon. Mark Parnell's amendment. As I said, we thought we had a compromise of up 
to one member. It is not the opposition's view that we should have up to two local government 
members elected to the development assessment panels. I also indicate that we will not be 
supporting the Hon. John Darley's amendment, that is to obviously preclude a whole range of extra 
people from the panel. 

 It is interesting that the Hon. Mark Parnell asked a very good question: how many members 
will be excluded who are currently on development assessment panels? I would hope that the 
minister is able to give us an answer because they are supporting something when they do not really 
know what the impact of that may be. We will not be supporting either of the two sets of amendments 
that are before us. 

 The ACTING CHAIR (Hon. J.S.L. Dawkins):  The first question I will be putting is that 
paragraph (d) stand as printed. Given that there are at least two people who are moving to change 
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paragraph (d), I think it is fairly clear what they will be doing on that question. The question is that 
paragraph (d) stand as printed. 

 The Hon. D.G.E. HOOD:  I think it would serve the chamber well if we had this discussion in 
the open so that we can understand what process we are referring to. 

 The ACTING CHAIR (Hon. J.S.L. Dawkins):  I am trying to facilitate the minister at the 
moment, but I understand that it would be useful for the committee if we did not have a group of 
members standing on the floor down here. We will get it sorted shortly. I call the minister to clarify 
the situation. 

 The Hon. K.J. MAHER:  To clarify, we are now voting on the clause as it stands. If that vote 
fails we will then move, as I understand it, on to the amendments: the Hon. Mr Darley's amendment 
first and then the Hon. Mr Parnell's amendment. 

 The Hon. D.W. RIDGWAY:  For clarification, what you have proposed, Mr Acting Chair, is 
that this stand as printed; if that fails, that clause is gone, disappears. 

 The ACTING CHAIR (Hon. J.S.L. Dawkins):  We will then deal with the amendment from 
the Hon. Mr Darley. 

 The Hon. D.W. RIDGWAY:  So effectively we could delete this clause and then also not 
support either of the two amendments and have nothing to replace it. 

 The Hon. M.C. Parnell:  And we would have to recommit. 

 The ACTING CHAIR (Hon. J.S.L. Dawkins):  That is possible, but we do have a proposition 
that new words be inserted, that new paragraph (d) be inserted. That is something we are going to 
have to go through the process of. My advice is that if, in the course of democracy in this chamber, 
we ended up with nothing in (d), we could recommit that and put something back. 

 The Hon. M.C. PARNELL:  In the interests of getting all this on the record, I think the 
assessment has been correct so far. If the vote that the clause stand as printed fails, the clause goes. 
If the Hon. John Darley's proposed replacement does not succeed and if my proposed replacement 
does not succeed, then paragraph (d) has disappeared. 

 The act survived just fine without paragraph (d), but people need to realise that the 
implication of paragraph (d) going is effectively the status quo, with the exception that there would 
be no limit, I guess, on the number of elected members. If paragraph (d) goes altogether, potentially 
the council could appoint all of the five as elected members, which no-one is really calling for, but 
that would be the outcome. As the Clerk has intimated, recommitting may well be the option, but I 
stand enthusiastically putting my amendment to the committee, and I hope it succeeds. 

 The Hon. D.G.E. HOOD:  Just for the record, I will read out paragraph (d): 

 a person who is a member of the Parliament of the State or a member of a council is not eligible to be 
appointed as a member of an assessment panel; 

I indicate for the record that Family First will be supporting it standing as printed. 

 The ACTING CHAIR (Hon. J.S.L. Dawkins):  The question is that paragraph (d) stand as 
printed. 

 Paragraph negatived. 

 The committee divided on the Hon. J.A. Darley's amendment: 

Ayes ................. 9 
Noes ................ 10 
Majority ............ 1 

AYES 

Brokenshire, R.L. Darley, J.A. (teller) Gago, G.E. 
Hood, D.G.E. Hunter, I.K. Kandelaars, G.A. 
Maher, K.J. Malinauskas, P. Ngo, T.T. 



 

Page 3040 LEGISLATIVE COUNCIL Tuesday, 23 February 2016 

 

NOES 

Dawkins, J.S.L. Franks, T.A. Lee, J.S. 
Lucas, R.I. McLachlan, A.L. Parnell, M.C. (teller) 
Ridgway, D.W. Stephens, T.J. Vincent, K.L. 
Wade, S.G.   

 

PAIRS 

Gazzola, J.M. Lensink, J.M.A.  

 

Amendment thus negatived. 

 The Hon. M.C. Parnell's amendment negatived. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 34 [Emp–4]— 

 Page 67, after line 33—Insert: 

  (i) in the case of an assessment panel appointed by a council—the council must substitute 
the existing members of the panel with new members if directed to do so by the Minister 
acting on recommendation of the Commission under section 80A. 

As noted during previous debate on local assessment panels, this amendment also has arisen out 
of discussions with the LGA. It reflects a proposed new requirement in clause 79(1)(d) and new 
clause 80A of the bill that the minister may constitute a local assessment panel to replace the 
members of a panel appointed by a council but only on the recommendation of the commission and 
retaining the existing requirement that this may only occur where the panel has consistently failed to 
comply with requirements of the act. 

 Notably, clause 80A will further require the commission to conduct an inquiry and consult 
with the council in determining whether to recommend to the minister, or indeed the council itself, to 
appoint a local assessment panel. 

 The Hon. M.C. PARNELL:  The Greens will be supporting this amendment. 

 The Hon. D.W. RIDGWAY:  I indicate that the opposition will be supporting the government's 
amendment. 

 Amendment carried. 

 The Hon. D.W. RIDGWAY:  I move: 

Amendment No 10 [Ridgway–1]— 

 Page 67, after line 33—Insert: 

  (1a) Subsection (1)(c) does not apply if— 

   (a) the person is a member, or former member, of a council; and 

   (b) the designated authority is satisfied that the person is appropriately qualified to 
act as a member of the assessment panel on account of the person's experience 
in local government. 

I have taken some advice from the Clerk and I thank her for that advice. This amendment seeks to 
insert a new subclause (1a). I think it has been somewhat confusing with the earlier amendments 
that have been moved and lost but the advice I have received is that this amendment is still live, if 
you like, and current. 

 It appears all five members now can be members of the development assessment panel, so 
this amendment says that the council has to be satisfied that the person or persons are appropriately 
qualified to act as a member of an assessment panel on account of the person's experience in local 
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government. It is making sure that all five appointees to the panel, if they are members of local 
government, have adequate experience. I expect we will see some recommittal on previous clauses 
when we get to the end of the bill, but I urge members who have any interest—and I look towards 
the Hon. Mark Parnell—in having local government represented on development assessment panels 
to support this amendment. 

 The Hon. M.C. PARNELL:  I will not reagitate why I thought that the test ought to be slightly 
different in terms of having knowledge of and experience in planning and development, but in the 
interests of progressing the debate today, given that we have now deleted the notorious paragraph 
(d) which means that there is now no prohibition at all on elected members being on panels, I think 
we are going to have to recommit that. We are going to have to recommit the question: if there are 
to be, what qualifications they should have? But in the interests of progressing this, we will support 
the Liberal amendment for now and I guess we will be back later revisiting it. 

 The Hon. K.J. MAHER:  In relation to the opposition's amendment, the government will 
support the amendment but because of the non-success of the last clause. I think as both the 
Hon. David Ridgway and the Hon. Mark Parnell have indicated there is a very good chance this will 
be reagitated as we have just discussed. There is a very good likelihood of that being recommitted 
at which time this may have work to do although it does not now. 

 Amendment carried. 

 The CHAIR:  We now move to amendment [Parnell-1] 55. 

 The Hon. M.C. PARNELL:  For the record, the previous amendment I had, [Parnell-2] 2, 
was an alternative set of words to the one that the Hon. David Ridgway moved but, given that his set 
of words passed, I was not invited to move mine. I point out that we will reagitate the question about 
what the qualifications should be if there are to be elected members on panels. 

 My amendment No. 55 I think is now redundant because it is the clause that set the maximum 
number of members of council who could serve on these panels as up to one less than half, in other 
words, two out of five. We have already agitated that issue, so I will not be pursuing the amendment. 

 Clause as amended passed. 

 Clause 79. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 56 [Parnell–1]— 

 Page 68, lines 21 to 25—Delete subsubparagraph (B) 

Clause 79, panels created by the minister, as opposed to panels created by councils: my amendment 
No. 56 proposes to delete subsubparagraph (B), which says: 

 (ii) the Minister may constitute a regional assessment panel if— 

  (B) the Minister has, after seeking the views of the relevant councils, determined that it is 
appropriate in the interests of orderly and effective development assessment that a 
regional assessment panel be constituted in relation to the areas of 2 or more councils (or 
parts of such areas); 

The reason I am seeking to delete that clause is that I do not believe that regional assessment panels 
should be imposed against the will of councils. The only obligation here is that the councils be 
consulted, but they then can effectively be precluded from having their own panels and having a 
regional panel forced upon them. I will check in a second, but I understand that was one of the 
Local Government Association's recommendations. 

 The Hon. K.J. MAHER:  I rise to indicate that the government opposes the amendment put 
forward by the Hon. Mark Parnell. Councils will be invited, not forced, to establish the joint planning 
boards. They will be invited, not forced, to enter into a joint planning agreement instead of a joint 
planning board. That board will then be entrusted to administer the planning system fairly and 
impartially. 
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 In the unlikely event this does not occur, the Minister for Planning is the appropriate person 
to have the final say and to be able to constitute a regional panel as needed. The minister may only 
do so after seeking the views of relevant councils and in the interest of orderly and effective 
development assessment. The minister of the day would need sound reasons for the exercise of 
such a power, which would be subject to both the criticism of the parliament and the public if it were 
not exercised properly. 

 The Hon. D.W. RIDGWAY:  Reading the clause from which we are deleting 
subsubparagraph (B), which, as Mr Mark Parnell read out, says: 

 (ii) the Minister may constitute a regional assessment panel if— 

  (B) the Minister has, after seeking the views of the relevant councils, determined that it is 
appropriate in the interests of the orderly and effective development assessment that a 
regional assessment panel be constituted in relation to the areas of 2 or more councils… 

Certainly in some of our regional areas, and we do represent a large part of regional South Australia, 
regional assessment panels have been something that the opposition have supported for some time, 
because if you get complex matters, it is important to have the best possible knowledge on that panel. 

 Certainly, the opposition will not be supporting the Hon. Mark Parnell's amendment. The 
minister has to seek views, and if he determines it is appropriate—and I am sure that if the minister 
is trying to force something on a region or two or more councils that is against their will, there will be 
some sort of public outcry from those councils. We think that it is not a sensible amendment from the 
Hon. Mark Parnell and are happy to support the status quo. 

 The Hon. M.C. PARNELL:  Just to confirm the veracity of what I said before, I am just having 
a quick look at the Local Government Association submission, and they support the deletion of this 
paragraph. They say, 'The Minister should not have the power to establish a regional assessment 
panel unless this has been requested by the Councils involved.' 

 I take the Hon. David Ridgway's point that there may well be hell to pay in the local 
newspaper: a very fleeting degree of pain for the councils effectively losing their local panel and 
being compulsorily added to a regional panel. But, like the honourable member, I agree: regional 
panels I think make a lot of sense in a lot of areas. The question is: should they be imposed against 
the will of councils, or should councils be encouraged to work cooperatively with other councils and 
establish these panels? I maintain that this paragraph should be deleted, as requested by the 
Local Government Association. 

 Amendment negatived. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 35 [Emp–4]— 

 Page 68, lines 26 to 32—Delete paragraph (d) and substitute: 

  (d) in relation to a local assessment panel—the Minister may only constitute a local 
assessment panel if the Minister is acting on the recommendation of the Commission 
under section 80A; 

This amendment is related to the previous amendment to clause 78, as previously discussed, on 
local assessment panels and clarifies the minister may only dismiss a council panel and reappoint 
when acting on the commissioner's recommendation. 

 The Hon. M.C. PARNELL:  We support the amendment. 

 The Hon. D.W. RIDGWAY:  Likewise, the opposition will be supporting the government 
amendment. 

 Amendment carried. 

 The Hon. D.W. RIDGWAY:  I move: 

Amendment No 2 [Ridgway–7]— 

 Page 68, line 36—After 'members' insert: 

  , provided that only 1 member of the assessment panel may be a member of a council 
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This amendment brings us back to what the opposition wants in the bill, if of course we have the 
support of any of the crossbenchers. Effectively, paragraph (d) was lost earlier, but this will give the 
government some indication, I suspect, if this is supported. It is really up to the Hon. Mark Parnell, 
the Hon. Kelly Vincent and the Hon. Tammy Franks to vote with the opposition and support this 
amendment to allow 'one member of the assessment panel may be a member of a council'. 

 The Hon. M.C. PARNELL:  Clause 79 is very different from clause 78. Clause 78 is about 
assessment panels that are created and populated by the council. Whilst the current planning 
minister retains the portfolio, the Hon. David Ridgway's amendment has no work to do. I do not see 
the current Minister for Planning appointing any elected members to his panels. My preferred position 
is to maintain a level of consistency, and that is that if panels appointed by councils can have up to 
two elected members, why should not panels appointed by ministers? I am prepared to accept, in 
this limited instance—not to be taken as a precedent for any further discussion on clause 78, but 
certainly in relation to clause 79—that the minister will ultimately appoint whomever the minister 
wants to appoint. 

 It is an important principle that elected members not be precluded, so the 
Hon. David Ridgway's amendment does do that. It limits it to one member, which I think is selling 
councillors short. But, in the interest of proceeding with this, and bearing in mind that, as I said, the 
clause will have very little work to do, maybe a future planning minister might decide that the breadth 
of talent amongst the elected members of local councils is such that a future planning minister might 
regret that this council has limited the number of councillors to be on these panels to one. 

 Certainly, for present purposes, the Greens will support this amendment—that the number 
of elected councils who are eligible to serve on a panel appointed by the minister should be limited 
to one. As we say, it will not have much work to do, but in the interest of progressing debate on the 
bill, we will support that for now. 

 The Hon. K.J. MAHER:  The government, not surprisingly, opposes this amendment. It is 
the government's view that we do not support the appointment of council members per se. 

 The Hon. D.G.E. HOOD:  Neither does Family First. 

 The Hon. J.A. DARLEY:  I will not be supporting the amendment. 

 The committee divided on the amendment: 

Ayes ................. 10 
Noes ................ 9 
Majority ............ 1 

AYES 

Dawkins, J.S.L. Franks, T.A. Lee, J.S. 
Lucas, R.I. McLachlan, A.L. Parnell, M.C. 
Ridgway, D.W. (teller) Stephens, T.J. Vincent, K.L. 
Wade, S.G.   

 

NOES 

Brokenshire, R.L. Darley, J.A. Gago, G.E. 
Gazzola, J.M. Hood, D.G.E. Kandelaars, G.A. 
Maher, K.J. (teller) Malinauskas, P. Ngo, T.T. 

 

PAIRS 

Lensink, J.M.A. Hunter, I.K.  

 

 Amendment thus carried. 
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 The CHAIR:  We move now to Amendment No. 3 [Parnell-2], clause 79, page 65. 

 The Hon. M.C. PARNELL:  This does cause us some difficulty. I will explain that when I first 
proposed this I noticed— 

 The Hon. D.W. Ridgway:  Which clause is this? 

 The Hon. M.C. PARNELL:  The same clause, panels established by the minister. When I 
went through the different bodies that were able to make development assessment decisions, I 
noticed that this concept of accredited professional was something that was inherent in the panels 
that the council has to establish—they all had to be accredited professionals—but, when it comes to 
the minister appointing people, they did not have to be accredited professionals. To make them 
consistent, I thought that we should put that extra obligation on the minister. 

 The problem we now have is that, now having the left the door open for elected members to 
be part of ministerial appointed panels—and I think there was a general acceptance, certainly from 
the Liberal and Green parties—the elected members do not need to be accredited professionals; 
they have a different skill set which they bring to the task. I am in a bit of a bind because, if I was to 
insist on my amendment, I think I would be effectively insisting on the one elected member, who may 
or may not be appointed to the panel, being an accredited professional, which was not the intention. 

 Having said that, I do not think the minister is going to appoint any local council members, 
and I do want the ones he does appoint to be accredited professionals. My gut feeling is that we may 
have to revisit this clause. The only alternative would be an amendment on the run, and it would be 
something like, 'A person appointed as a member of an assessment panel must be an accredited 
professional, unless that person is also an elected member of a council,' or something like that. I am 
a bit loath to do more than just add a comma or a word here and there. I think that is getting into the 
too-hard basket. 

 I do want to keep this issue alive, but I think that I will best achieve that by not moving the 
amendment now. However, when we do recommit this clause, as we inevitably will, I would like to 
reagitate that issue then. I think I am bowing out for now and I will not be moving my amendment 
No. 3 in [Parnell-2]. 

 The CHAIR:  The Hon. Mr Ridgway, you have the same amendment; it is amendment No 1 
[Ridgway-6]. 

 The Hon. D.W. RIDGWAY:  Again, it looks like it is exactly the same amendment, doesn't 
it? 

 The CHAIR:  It is. 

 The Hon. D.W. RIDGWAY:  Yes, so clearly this clause will be recommitted. I think that if the 
Hon. Mark Parnell is not moving his it would be silly for us to move ours, and we will address that 
when the clause is recommitted. 

 The CHAIR:  The next amendment is the Hon. Mr Darley's amendment No. 2. The 
Hon. Mr Darley, your amendment No. 2 [Darley-1], you are not proceeding with that? 

 The Hon. J.A. DARLEY:  No. 

 The CHAIR:  The Hon. Mr Parnell, your amendment No. 8 [Parnell-1]. 

 The Hon. M.C. PARNELL:  Amendment No. 58? 

 The CHAIR:  Yes. 

 The Hon. M.C. PARNELL:  I think we do need to pass that amendment because if we do 
not, in relation to the amendment the committee has already agreed to—that is, that at least one or 
possibly one member of this panel appointed by the minister might be a local councillor—it is 
inconsistent to keep a paragraph in this clause which says 'a person who is a member of a council 
is not eligible to be appointed'. What we have already agreed to is entirely inconsistent, so I put the 
amendment and I would urge members to consider it as consequential. I move: 

Amendment No 58 [Parnell–1]— 
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 Page 69, lines 5 and 6—Delete paragraph (f) 

 The Hon. D.W. RIDGWAY:  As the Hon. Mark Parnell rightly points out, we have recently 
divided on having a member of council as a member of the panel. In that instance, as I said, I expect 
that this will be recommitted and that there will be some sort of finetuning of this clause, but we 
cannot be inconsistent with what we have just divided on so the opposition will be supporting the 
amendment. 

 The Hon. K.J. MAHER:  We will not be inconsistent either and we will oppose the 
amendment. 

 The Hon. J.A. DARLEY:  I will be opposing the amendment. 

 The Hon. D.G.E. HOOD:  Us, too. 

 Amendment carried. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 59 [Parnell–1]— 

 Page 69, lines 12 to 14—Delete paragraph (i) 

This is a stand-alone provision. It is basically to remove paragraph (i), which reads: 

 (i) the costs associated with the activities of a local assessment panel will be the responsibility of the 
relevant council and may be recovered from the council by the Minister as a debt. 

I think the reason why that is an unfair provision is that these are panels that are established by the 
minister: they are not councils established by the council. I think we are all agreed that the panels 
established by the councils, the councils are responsible for paying for them. If you have elected 
members on a panel, they come for free and you do not have to pay them at all, but the outside 
people you have to pay for. 

 The situation we have here is that you could have the minister imposing a panel on a council 
that is not of the council's choosing, and yet the minister makes the council pay for it. It is sort of a 
no taxation without representation principle, and that is why I think this paragraph (i) is best deleted. 

 The Hon. K.J. MAHER:  I indicate that the government does not support this amendment. 
We have discussed the merits of this issue previously in terms of what the costs can be recovered 
for. The amendment would remove the ability of the minister to recover from the relevant council the 
costs associated with the local assessment panel convened to replace the council-appointed 
assessment panel that has consistently failed to comply with the act. 

 The government opposes the amendment. Given the government's amendments 35 and 36, 
requiring the commissioned recommendation and greater council involvement in the process, it is 
reasonable that the council meet the costs of the new panel. The council would have been 
responsible for the costs of the original council-appointed panel in making the assessment decisions 
in any case, and the council should remain accountable for the costs associated with any 
replacement panel appointed by the council or the minister in making the same decisions. So, the 
government will oppose the Hon. Mark Parnell's amendment. 

 The Hon. D.W. RIDGWAY:  I indicate that the opposition will be opposing the 
Hon. Mark Parnell's amendment. Certainly, given that the previous amendments that the minister 
has considered where the commission has a greater say and the minister must consult with the 
commission and the commission must consult with the council in the establishment of these panels, 
we think it is only fitting that it is a user pays system. 

 The Hon. Mark Parnell is saying that people should not be asked to pay for something when 
the elected members come for free, and the council should not be asked to pay for something that 
perhaps they do not want. At the end of the day, as I think I mentioned earlier, if this is an outrageous 
charge, something that is done against the will of the council, in this modern world we live in where 
the media is readily available to people and there are direct lines to members of parliament for council 
and councillors to air their grievances, I am sure that if there were any real problems with this the 
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parliament would hear about it. For those reasons, we do not support the Hon. Mark Parnell's 
amendment. 

 Amendment negatived. 

 The Hon. M.C. PARNELL:  I have taken some advice that [Parnell-2] 4 really is 
consequential on the issue we have agitated before. As a number of us have said, we will be 
recommitting this clause, so we will deal with the qualifications of members of these panels later, so 
I will not be proceeding with this amendment now. 

 The Hon. D.W. RIDGWAY:  I also will not be proceeding with my amendment [Ridgway-6] 2. 

 Clause as amended passed. 

 Clause 80 passed. 

 New clause 80A. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 36 [Emp–4]— 

 Page 69, after line 37—Insert: 

 80A—Substitution of local panels 

  (1) If the Minister has reason to believe that an assessment panel appointed by a council has 
consistently failed to comply with a requirement under this Act, the Minister may request 
the Commission to conduct an inquiry under this section. 

  (2) The Commission, in conducting an inquiry— 

   (a) must consult with the relevant council; and 

   (b) may undertake such other investigations as the Commission thinks fit. 

  (3) The Commission may, at the conclusion of the inquiry— 

   (a) recommend to the Minister— 

    (i) that the Minister issue a direction under section 78(1)(i); or 

    (ii) that the Minister appoint a local assessment panel under section 
79(1)(d); or 

   (b) advise the Minister that no action is warranted in the circumstances of the case. 

  (4) In connection with subsection (3)— 

   (a) the Commission may only make a recommendation under subsection (3)(a) if 
satisfied that the assessment panel appointed by the council has consistently 
failed to comply with a requirement under this Act; and 

   (b) if the Minister acts on a recommendation under subsection (3)(a)(ii), the 
assessment panel appointed by the council will be removed by force of this 
provision (and a local assessment panel appointed by the Minister will be 
substituted). 

This amendment is related to previous amendments to clauses 78 and 79, and has been discussed 
in detail. It expressly provides that the commission, in formulating recommendation to the minister to 
remove and reappoint an assessment panel appointed by council, is required to consult with the 
relevant council. 

 The Hon. D.W. RIDGWAY:  We have talked about how this is an amendment that has been 
foreshadowed—new clause 80A—and we indicated we would be supporting that amendment. 

 New clause inserted. 

 Clause 81. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 5 [Parnell–2]— 

 Page 70, line 9—Delete subparagraph (ii) 
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This amendment follows a theme of several amendments, which is trying to get some consistency in 
the qualifications of people who are largely doing the same type of work. We have already had a bit 
of a discussion about accredited professionals who should be on panels, but you also have this other 
category of decision-maker called 'assessment managers'. The qualification for an assessment 
manager under clause 81, paragraph (b), is that they have to be either an accredited professional or 
'a person of a prescribed class'. 

 I have sought to delete that 'person of a prescribed class', on the basis that people who are 
doing the same sort of work should have the same sort of qualifications. I know both the Hon. David 
Ridgway and I have made an exception for elected members, because it is a different skill set they 
bring, provided, in my view, that they do understand about the planning system, but we have no idea 
who persons of a 'prescribed class' will be. 

 I have not had the case made to me as to why a person who is holding such a senior position 
as assessment manager should not at least have the same sort of qualifications as other council 
planning staff who are accredited professionals who will also be making decisions. I am seeking to 
remove that 'person of a prescribed class', which basically means that an assessment manager must 
also be an accredited professional. 

 The Hon. K.J. MAHER:  The government opposes this amendment. It may create limitations 
and problems, particularly for smaller councils, and not give them the flexibility that they may need. 

 The Hon. D.W. RIDGWAY:  I seek some clarification. 'A person of a prescribed class' would 
that allow a regional chief executive or a senior officer to be appointed to those panels? 

 The Hon. K.J. MAHER:  Depending on what is prescribed in the regulation, it could do that. 

 The Hon. D.W. RIDGWAY:  Following on from what the minister has said, I assume that 
means that in any small councils or regional areas that you are actually making the talent pool a bit 
smaller. Based on that information from the minister, I indicate that the opposition would have to vote 
against the Hon. Mark Parnell's amendment if his amendment would preclude those people from 
being appointed. 

 The Hon. M.C. PARNELL:  We will go back to first principles. Part 6 of the act is 'Relevant 
authorities', and clause 77 is headed 'Entities constituting a relevant authority'. Who is on that list? 
In other words, the shorthand is, these are decision-makers. Who are the decision-makers? The 
minister, the commission, the assessment panels, whether it is a joint planning board or a council, 
assessment panels appointed by the minister. 

 You go down the list, and who else are these relevant authorities? An assessment manager 
is on the list. Look at clause 81: what do assessment managers do? They act as relevant authorities; 
they can make planning decisions. If they can make planning decisions, why should they not be an 
accredited professional? The government has gone to great lengths to create this system. 

 With this issue of whether a CEO or whatever might be ineligible, we have not seen the 
accredited professional regime; the government has not written it. When the government writes the 
accredited professional regime, they might say, 'Must be a certified planner of a CEO of a council.' 
They can write whatever they want. I guess the point I am making is that it seems inconsistent to 
have two sorts of pathways for someone to achieve the status of an assessment manager. 

 Given the importance of the role, and given that they are making exactly the same sorts of 
decisions as other relevant authorities, I think they should be an accredited professional, and if the 
government thinks that that is going to limit the pool, it can expand the definition of 'accredited 
professional' to make sure it covers all the people who they think are appropriate to be making these 
types of decisions. I am sweating the small stuff here a little, I guess, but I am making the point that 
the government needs to be consistent. If they want us to honour their accredited professional 
system, then they should at least consistently apply it to all of the people who are going to be making 
decisions under the act. 

 The Hon. D.W. RIDGWAY:  I want some more clarification from the minister. I often said this 
to the Hon. Paul Holloway years ago, 'Give us a look at the regs so we can see what we're really 
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talking about.' I know they probably do not have that, but can the minister give us some indication of 
what is a 'prescribed class' of an assessment manager? 

 The Hon. K.J. MAHER:  Yes, an example is that a chief executive of a regional council could 
fall into our 'prescribed class' and I think that was the example that the Hon. David Ridgway was 
using before. In a small regional council, 'prescribed class' could be a chief executive. The 
government says that is a much better way to allow that to happen than the Hon. Mark Parnell's 
suggestion of enlarging 'accredited professional' to include things that most people would not think 
the ordinary meaning might necessarily cover. 

 The Hon. D.W. RIDGWAY:  My understanding of the amendment proposed by the 
Hon. Mark Parnell would be to remove 'a person of a prescribed class', so could you confirm for me, 
minister, that that would mean a person appointed as an assessment manager must be an accredited 
professional. 

 The Hon. K.J. MAHER:  Yes, that would be the effect. 

 The Hon. D.W. RIDGWAY:  Another point of clarification: do we have a definition of 
'accredited professional' in the definitions in the act? 

 The Hon. M.C. PARNELL:  To be determined. 

 The Hon. D.W. RIDGWAY:  To be determined, so we— 

 The Hon. K.J. MAHER:  That comes under the next clause, clause 82, which establishes 
an accreditation scheme. Again, the government's position is that, for instance, a CE of a regional 
council would be much better done by 'a prescribed class of person' rather than trying to somehow 
shoehorn and squeeze it in to 'accredited professional'. In the government's view, that does not sit 
nearly as comfortably or easily as 'prescribed class'. 

 The Hon. D.W. RIDGWAY:  I expect we are going to be recommitting a whole part of this 
bill and I can see the government's position, and I can also the Hon. Mark Parnell's position, but 
maybe at this point in time we will not support the Hon. Mark Parnell. So the status quo remains, and 
if it becomes a solid, good argument as to how it can be addressed—given that we are uncertain of 
exactly what 'an accredited professional' is, or 'a prescribed class of person', we indicate we will not 
be supporting the Hon. Mark Parnell at this stage. 

 Amendment negatived; clause passed. 

 Clause 82. 

 The Hon. M.C. PARNELL: Whilst there might be no amendments to clause 82, the 
Hon. David Ridgway raised a legitimate question, that we do not yet know what the government has 
in mind in terms of the accreditation scheme, and so this is an appropriate opportunity to ask the 
minister, 'What do you have in mind?' Are we looking, for example, at (I think it is section 101) 
accreditation under the current system? Are you looking for people who are qualified planners, or 
are there are other disciplines that might qualify people to be regarded as an accredited professional? 
What does the government have in mind? 

 The Hon. K.J. MAHER:  There is nothing completely settled, this will be determined, but 
there are different classes of professionals. The provision builds on and varies the existing 
registration scheme for private certifiers under section 91 of the Development Act and transfers the 
responsibility for the accreditation of professionals to the Commissioner for Consumer Affairs. It is 
our view that this will ensure greater oversight and monitoring of accredited professionals and 
increase confidence in the accreditation scheme and greater consumer protection. The exact 
operation is not settled yet, but that is the intention of this section. 

 The Hon. M.C. PARNELL:  The accredited scheme, and it might be in here and I have 
missed it, but is there the ability for presumably whoever the accrediting body is to—whatever the 
opposite is to accredit—dis-accredit, unaccredit? That might be in here and I might have missed it, 
but if the minister could clarify whether: are you on this list forever, or do you have to, for example, 
undertake professional development to maintain your right to be on the list? 
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 The Hon. K.J. MAHER:  I am advised it is the latter; that is, that you can be dis-accredited. 
That is the advice. 

 The Hon. D.W. RIDGWAY:  I was responding to a query from somebody upstairs in relation 
to the bill, but did we cover a list or a range of professions that would be— 

 The Hon. K.J. MAHER:  No, that has not been— 

 The Hon. D.W. RIDGWAY:  Has not been determined. When is that likely to be determined, 
and will that be the standard qualifications that exist in the profession? 

 The Hon. K.J. MAHER:  I am advised it will be finalised during implementation. I can further 
add that, in terms of accredited professions, the main professions initially will be planning 
professionals and building surveyors. 

 The Hon. D.W. RIDGWAY:  It is interesting the minister introduces the term 'building 
surveyor' because I recall that there are two levels of qualification in building surveyors, or standards 
as accredited. I do recall, and members around me may remember, there was some discussion 
around one of the Hon. Paul Holloway's advisers, a Mr George Vanco, and whether he was an 
accredited building surveyor or just a building surveyor. I forget, but there was certainly a difference 
between building surveyors for one storey and multiple storey buildings. After the Hon. Paul Holloway 
had read out a letter or made some comment that Mr Vanco in his office, I think, was an accredited 
building surveyor, I was contacted by the profession saying that, no, he was not accredited, he was 
just a building surveyor. 

 So, I guess the question I put is: will there be maximum qualifications for these accredited 
professionals, or will there be a range? It is a bit like: you will only be able to sit on a development 
assessment panel if you are an accredited professional, and according to the Hon. Mark Parnell the 
assessment panel may be as simple as an accredited professional making a decision. We need to 
be certain that the person making the decision has the actual qualifications, not just accreditation, 
under this act; actually has the proper qualifications to make that assessment. 

 The Hon. K.J. MAHER:  That is a point well made. These will be matters for implementation 
but it may well be that within a class there is a level of accreditation needed within that particular 
class. I think that is the point the honourable member is making. However, these are matters for 
implementation. 

 The Hon. D.W. RIDGWAY:  We have heard that the regs and rules, design codes and 
planning modules, will be two or three years; are we likely to see these things—and this may not 
really be the appropriate time to ask, but everybody is sort of happy in the service, and it is 20 to 6—
in, if you like, volumes? Will some regs be tabled, or will they all be kept secret until the 2½  to 
three-year point, when everything is done and they will just be dropped in, gazetted? What level of 
consultation will take place with local government and the industry with the drafting of these regs? 

 The Hon. K.J. MAHER:  When we progress further in the bill—hopefully very quickly—right 
up to clause 231A, it will outline government advisory committees set up for the implementation of 
the bill. I think it will go some way to answering the question. 

 The Hon. D.W. Ridgway:  I do not think we will get to 231A tonight, but anyway— 

 The Hon. K.J. MAHER:  We still have three-quarters of an hour; you never know. 

 Clause passed. 

 Clauses 83 to 86 passed. 

 Clause 87. 

 The Hon. M.C. PARNELL:  Regarding my amendment No. 60 [Parnell-1], I think this issue 
has been agitated already. In a nutshell, I was opposing the idea of the minister imposing a local 
assessment panel over the council. Following advice from parliamentary counsel, this amendment 
is, as I thought, consequential to an amendment I have lost around the local assessment panels as 
opposed to the council-appointed assessment panels. It is consequential and it was lost earlier, so I 
will not be proceeding with that amendment. 
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 Clause passed. 

 Clause 88. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 61 [Parnell–1]— 

 Page 74, lines 5 to 7—Delete paragraph (h) and substitute: 

  (h) where— 

   (i) the minister is acting on a ground set out in subsection (2); and 

   (ii) the minister has prepared a report setting out detailed reasons, as they relate to 
a ground under subsection (2), for acting under this paragraph; and 

   (iii) the minister, by notice served on the proponent, has called the proposed 
development in for assessment under this paragraph. 

We are now onto clause 88, which is the actual role of the commission as opposed to the role of the 
assessment panels. Clause 88 includes a list of the situations where the planning commission will 
be the relevant authority; in other words where they will be the decision-maker in relation to 
applications. You go through the list of all the circumstances where the commission is the relevant 
authority and you get down to (h). At present this provides that the commission will be the relevant 
authority: 

 where the minister, by notice served on the proponent, calls the proposed development in for assessment 
under this paragraph on a ground set out in subsection (2). 

Subsection (2) sets out all of the reasons why the minister can 'unilaterally', I think is the word, take 
something away from another decision-maker and give it to the commission. They include things like 
if, in the opinion of the minister, the development is significant to the state. It is a pretty broad power. 

 Basically, if ever the minister wants the commission to be the decision-maker and wants to 
take the authority away from someone else or another panel—a local council panel, for example—
then the minister has to use one of these criteria set out in subclause (2). It is quite a lengthy list 
which goes for most of the page. The point I make is that it is a fairly unfettered discretion. The 
minister just has to form the view that something is important enough to give to the commission, and 
it is given to the commission. 

 I have proposed an alternative paragraph (h) which, effectively, makes it a bit more 
accountable by requiring the minister to prepare a report setting out detailed reasons as to why the 
minister has chosen to call in the development. In other words, at present one of the faults with the 
current system is the unfettered ministerial discretion. In shorthand, if the minister reckons, it 
happens, and there is no obligation to actually set out why they are doing something. This proposes 
a slight increase to the accountability requiring the minister to prepare a report setting out detailed 
reasons as to why they are going to call in the development. It does not deny the ability of the minister 
to do it, but it requires a bit more accountability. 

 There is a subsequent amendment No. 62, and when we get to that later I will speak to that 
as well because it is related. That amendment requires that if the minister does call in a development 
and does prepare one of these reports that I am requiring them to under this paragraph, then they 
have to put that report on the planning portal. They have to serve it on the proponent, and they have 
to put it on the planning portal. 

 That means that if the minister is going to change the normal order of things and take away 
from a local council, for example, their ability to look at a development and make a decision, if the 
minister reckons, 'No, this is too important for the local council,' then, in my view, the least that the 
minister can do is explain himself or herself and publish reasons. That is really the thrust of my 
amendments Nos 61 and 62, and I will get to 63 later. Certainly, amendments Nos 61 and 62 go 
together and it is about accountability for what would otherwise be an unfettered ministerial discretion 
to do whatever they want. 

 The Hon. K.J. MAHER:  The government opposes this amendment, and I do not think it is 
quite right to say it is 'completely unfettered'. I think that might be a slight misrepresentation; there 
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are grounds set out in there. Clause 88 identifies the circumstances in which the commission will be 
the relevant authority for the purposes of assessing developments under the bill. In relation to major 
projects, the clause substantially reflects the existing provisions of section 46 of the Development 
Act relating to major projects. Whether or not a development is impact assessed can be dealt with 
separately in debate over clause 101—Categorisation. 

 The Hon. Mark Parnell's amendment No. 61 would require the minister, in exercising his 
ability under clause 88(1)(h), to call in a proposed development of state significance for assessment 
by the commission to prepare a report setting out detailed reasons for doing so. These reasons must 
relate to grounds under section 88(2); that is, because it is of major social, economic and 
environmental importance significant to the state etc. 

 Amendment No. 62 from the Hon. Mark Parnell, which he has spoken about, would then 
require the minister's report to be provided to the proponent and also published on the SA planning 
portal. It has not been an unusual practice to publish reasons for the minister forming the opinion 
that a declaration under section 46 of the Development Act is appropriate or necessary for the proper 
assessment of the development or project of major environmental, social or environmental 
importance. 

 This would create further red tape and avenues for dispute over a decision that is already 
made. A decision to make such a declaration should not be interpreted as support for a proposal nor 
is it some sort of quasi-approval. It is simply a decision to allow the arms-length commission to make 
an assessment. The government does not support including in the bill yet another new level of red 
tape and bureaucratic prescription, especially given that the minister's decision to call in a project 
may already be subject to judicial review if seen to have been exercised without lawful basis, that is 
if it has not fulfilled the criteria set out in clause 88(2). 

 In such circumstances, the court could quash the minister's decision to call in the project to 
the commission and remit it to the relevant authority for determination. The minister's exercise of 
such power is subject to the ultimate review, as we have discussed in many of these clauses, by the 
electorate and the government of the day is answerable at the polls if decisions are made that are 
not in accordance with the community standard. 

 It also should be noted that the current planning minister has only exercised this power in 
relation to a small handful of projects since becoming planning minister. A list of such developments 
can be found on the sa.gov.au website under historical listing of proposals previously assessed. The 
government opposes the amendments Nos 61 and 62—and I think amendment No. 63 probably also 
fairly relates to what we are trying to do here. 

 I can foreshadow that the government will also oppose amendment No. 63 which would 
prevent the minister from calling in any other development for assessment by the commission 
because he or she considers it is necessary or appropriate for a proper development by removing 
this criteria from clause 88(2). It is our view that this flexibility should be maintained for the 
government of the day to call in matters which will, after all, be assessed by an independent, 
accountable, arms-length commission. 

 The Hon. M.C. PARNELL:  I need to correct some of the things that the minister said. Let's 
pull this apart a little bit. The clauses we have been dealing with basically say who the decision-
maker is, and one of the clauses we have just passed says that, if it is a routine sort of development 
and it is in the area of a local council, then the council will be the decision-maker through their panel. 
Whether the panel has councillors on it, we will decide later, but it will be the council. 

 I would refer to it as unfettered ministerial discretion. The minister has said, 'No, it is not 
unfettered: it is fettered.' Let's have a look at the strength of these fetters. They are made of papier 
mâché these fetters, they are not made of Valyrian steel. Here is a fetter: that the minister considers 
it is otherwise necessary or appropriate for the proper assessment of the proposed development that 
the proposed development be assessed by the commission. You cannot get any more open words 
than that. Effectively what it says is that, if the minister wants the planning commission to be the 
relevant authority, the minister will make that decision. The minister has to have no grounds 
whatsoever other than the minister considers it necessary. 
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 My amendment basically says that, if the minister is going to use that power, the power to 
take away from local councils their ability to handle development—and wants to take it away, I would 
say arbitrarily, and give it to the commission—then why on earth should we just accept the minister's 
say-so and not require the minister to justify his action? The minister said that they never use this 
power. They do. Have a look on the website and you will find that the most significant development 
for South Australia happens to be petrol stations and fast-food outlets, so all of these On the Run 
retail outlet petrol stations have all been called in. 

 The government has used a special regulation. They said that anything worth more than 
$3 million they were going to call that in. They will not need that regulation under this because the 
minister will just decide on a case-by-case basis that anything he does not trust the council to handle 
he will call in. He is not obliged to explain to anyone why he has done it, and it is completely immune 
from judicial review. The minister said that you can go to the court and the court will say the minister 
did not exercise the power properly. 

 When you write in legislation that all the minister has to do is to consider something 
necessary, and that is the only requirement, then I can tell you that judicial review is not going to cut 
it because you have to go to court and you have to say that the minister considered it was necessary 
but we think the minister got it wrong. You do not have the ability to challenge the minister's decision. 
All the court would consider is: did the minister think about it? Yes, he or she did. Did they think it 
was necessary? Yes, they did, otherwise they would not have made the decision: therefore, the 
decision stands. It is unimpeachable. 

 My amendment No. 63 is to remove that catch-all provision and at least limit the exercise of 
this power to certain criteria, and the certain criteria are set out in paragraphs (a) through to (f) but 
paragraph (g) is a point too far. Paragraph (g) is just over the top. 

 The question honourable members need to consider is: when it comes to dividing up the 
work of making planning decisions—deciding on individual development applications—we know the 
minister is at the top and will be making key decisions personally, with the advice of the commission, 
and the commission itself is at a very senior level; but, by not accepting these three amendments, 
61, 62 and 63, the council would effectively be saying the minister has a very broad power (which I 
have described as unfettered) to take any development in the state that the minister thinks should 
be handled by someone else and send it off to the commission. I think that is a very slack process. 
It has been abused in the past and, if we let this go through unamended, it will be abused in the 
future. 

 Yes, this is a package of measures—I agree with the honourable minister on that—but, 
certainly, making them provide reasons and getting rid of that catch-all provision in paragraph (g) I 
think is the least that we can do. 

 The Hon. D.W. RIDGWAY:  I have listened to the Hon. Mark Parnell's explanation of the 
amendments that he has moved and, as members would be aware and I have said on a number of 
occasions, the opposition is very keen on the independent planning commission and I talked at length 
in my second reading contribution around the Western Australian model. Of course, in that model, 
when the minister had a different point of view from the commission, he could overrule the 
commission but then they had to provide a reason to parliament. The minister, in the end, had the 
final say but, if they were going to be at variance with the commission, they had to table a report in 
parliament. 

 I know the Hon. Mark Parnell talks about petrol stations and what would be seen as maybe 
smaller developments being taken away from councils, and I can see his reason for being concerned, 
but I would like to think that you need to have some flexibility in government for projects that are of 
major social, economic and environmental importance. I think he makes some good points about the 
magnitude of where the threshold is for the minister to call it in, but I do have a lot of faith in the 
planning commission model. I think Brian Hayes QC said on radio with Ian Henschke, 'We are going 
to do this,' and Ian Henschke said, 'That's the same as the Liberals are proposing and that's based 
on the Western Australian model.' 

 I have some faith in the commission that, if it is going to do the assessment, it will be a team 
of highly qualified professionals and, at the end of the day, I think the government of the day and the 
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minister need the flexibility and have those provisions—as I said, maybe not with the petrol station 
scenario that the Hon. Mark Parnell talks about. Subclause (2)(a) says: 

 (i) the development is of major social, economic or environmental importance; or 

 (ii) the development involves benefits, impacts or risks that are of significance to the State; or 

 (iii) the cumulative effect of the development, when considered in conjunction with any other 
development, project or activity already being undertaken or carried on, or proposed to be 
undertaken or carried on, at or within the vicinity of the relevant site, gives rise to issues that are of 
significance to the State; 

I know people could read a whole range of things into that but, at the end of the day, the opposition 
believes that the government and minister of the day need the flexibility and capacity, if there is 
something that is of major social, economic or environmental importance, to call it in. 

 I have some sympathy with the basis of the Hon. Mark Parnell's discussion and the reason 
he has moved his amendments, but I indicate the opposition will not be supporting Nos. 61, 62 and 
63 of the Hon. Mark Parnell's set No. 1. 

 The Hon. A.L. McLACHLAN:  I have a question to the minister to satiate my curiosity in 
relation to 88(2)(g): is this an objective test or a subjective test? If it is objective, what matters will the 
minister likely have regard to to satisfy the test constituted by the words 'otherwise necessary or 
appropriate'? 

 The Hon. K.J. MAHER:  I thank the honourable member for his foray into this. I think it is 
pretty clear from the wording, 'the Minister considers', so it is in the minister's opinion. I think that is 
clearly stated from the wording of paragraph (g). I point out, though, as others have pointed out, that 
this is not the power to approve something but the power to have the commission look at something. 
This is not quasi approval at all, but merely the power to have the commission look at something, on 
the plain reading of it. I have advice that way, too. It is that the minister considers it. Like any 
legislation, if a minister exercises a decision completely unreasonably, it would be open to judicial 
review. 

 The Hon. A.L. McLACHLAN:  I appreciate that it may well be considered a difficult question, 
but I am just grappling with this terminology in the course of this debate. The minister forms the 
decision, and if it was to be reviewed how are we to determine it is unreasonable? Is it a completely 
subjective test, so he or she forms the view and it does not need to have regard to a number of 
objective factors, or is it like any other test and has to have some form of objectivity and reference to 
particular matters?  

 Or, is it basically the minister under this wording forming a view subjectively without reference 
to external factors and coming to the assessment in a quiet moment, and it satisfies the test as 
drafted in the section? I may not have expressed myself that well, but I am channelling through you 
to your adviser and to parliamentary counsel. 

 The Hon. K.J. MAHER:  I thank the honourable member for his question. I will not get into 
a lawyerly argument over tests of reasonableness, but the questions you are going to are something 
a court would look at and a court would determine. 

 The Hon. M.C. PARNELL:  I appreciate the line of questioning from the 
Hon. Andrew McLachlan. I think the answer is quite clear: that there is not a snowflake's chance in 
hell that anyone will be able to get a court to declare the decision unreasonable. What I tell you will 
happen is that developers will beat a line to the minister's door.  

 They will say, 'We've got this proposal for a certain part of the state, we know it's incredibly 
unpopular and, even though you've managed to get rid of all those pesky local councillors off the 
panels [if that's how it turns out], we don't think we're going to get a good enough hearing down 
locally, so we want you to call this development in. We want you to make sure the planning 
commission is the decision maker. We don't want those locals to have anything to do with it.' That is 
what will happen. 

 They are already beating a line to the minister's door under the current system, asking for 
things to be declared major projects, and asking for things to be valued at $3 million so they do not 
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have to go through the local council. These things happen all the time. This whole clause is an 
invitation to anyone, who does not want to have to deal locally, to go to the minister, the minister will 
then send it off to the commission. I accept that call-in powers are an appropriate executive tool, but 
I want them to be limited to reasonable grounds. 

 The Hon. David Ridgway read out some quite reasonable grounds, things that are of 
importance to the state. Yes, we can do that, but, honestly, when you start getting down to petrol 
stations being significant for the state and calling in things like that, I think you have lost the plot a 
bit. 

 Given that the subtext of a lot of this debate is the extent to which local knowledge and local 
councils should be involved, compared to top heavy centralised, this is a recipe for bucket loads of 
applications to be sent to the planning commission simply because the developers prefer it that way. 
They do not want to deal with locals; they would rather deal with a central state-level body. The 
minister has an unfettered power, I would say, to send it to them. 

 Amendment negatived. 

 The CHAIR:  The next amendment is amendment No. 4 [Ridgway-4], clause 88, page 74, 
line 9. 

 The Hon. D.W. RIDGWAY:  I indicate that I will be withdrawing that amendment. 

 The CHAIR:  The next amendment is amendment No. 62 [Parnell-1], clause 88, page 74, 
after line 43. 

 The Hon. M.C. PARNELL:  Amendments 62 and 63, as much as I would love talking about 
them all night, I think are consequential and I think that that has been resolved. 

 Clause passed. 

 Clauses 89 and 90. 

 The Hon. M.C. PARNELL:  People might not have believed me before when I said, in 
response to the minister's suggestion, that we were depoliticising the system here, but just have a 
look at clause 89. For impact assessed development, the minister is the relevant authority, so this 
suggestion of depoliticising is only in one direction. The only people who are so untrustworthy that 
they cannot make legitimate planning decisions are elected local councillors. The minister has put 
himself, or herself, as the chief decision-maker for the most significant planning decisions made in 
the state. I just make that observation. 

 Clauses passed. 

 Clause 91. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 64 [Parnell–1]— 

 Page 75, after line 25—Insert: 

  (2) However, the ability of an accredited professional to act as a relevant authority under 
subsection (1) is limited to cases involving assessment against the provisions of the 
Building Rules (and, if appropriate, granting a building consent). 

Clause 91 provides that accredited professionals can act as the relevant authority in cases that are 
contemplated by the act or in cases prescribed or authorised by the regulations. My amendment 
proposes to insert a new subclause: 

 (2) However, the ability of an accredited professional to act as a relevant authority under subsection 
(1) is limited to cases involving assessment against the provisions of the Building Rules (and, if 
appropriate, granting a building consent). 

What I am getting at there is that we have had this concept of private certifiers for a little while now. 
They were contentious when they came in and the government effectively said, 'Well, we're just going 
to use it for building rules.' In other words, 'Rather than the council building inspector going out and 
measuring the depth of the footings, and things like that, we will trust private certifiers to do that.' 
That was how the private certifiers got in on the act. 
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 It is now proposed in this bill that private certifiers can do more than just assess whether the 
building rules for safety, fire and whatever are being complied with. They are going to actually be 
giving the final tick-off. They are going to be giving planning consent as well. I am trying to limit that 
role. The Local Government Association, in their submission, says, 'The LGA does not support the 
expansion of private certification of planning applications', so they agree with the position that I have 
taken. Then they say: 

 If private certification of planning matters is to continue, it must be limited to minor non-contentious matters 
and be subject to rigorous scrutiny. A better process for reporting and resolving errors must be introduced as councils 
are currently required to spend time and resources to address the mistakes that are being made. 

Whilst exploring the Courts Administration Authority website a little while ago, I did come across a 
case where a private certifier had got it terribly wrong up at Marree and the court was left with the 
job of trying to unravel the situation where someone had signed off on a building being built, a slab 
being poured, and now they are looking at a situation where someone has to get a jackhammer and 
dig it all up and start again, because they got it wrong. 

 I am not saying councils cannot get it wrong as well or that individual building inspectors 
cannot get it wrong, but when it comes to private certifiers, I think we are safer to limit them to the 
role they currently have and not allow them to be giving planning consent. Limit their role to providing 
assessment against the building rules, that the safety of the building is okay, that the rules have been 
properly followed, but not that threshold question of whether they should be allowed to build at all, 
which effectively is the planning approval. 

 The Hon. K.J. MAHER:  The government opposes this amendment. This new provision in 
this bill provides that accredited professionals may act as relevant authorities in circumstances 
contemplated in the act or prescribed in the regulations. It is intended this might be limited to the 
case of accepted or deemed to be satisfied development. The Hon. Mark Parnell's amendment would 
insert a subclause into clause 91. If amended, this would wind back any private certification of 
planning decisions contrary to the expert panel's recommendation, and the government opposes 
that. 

 We may look to the building rules of private certification implemented some 20 years ago as 
an example of how provisions such as clause 91 function at a practical level. It is well known that 
building certifiers apply what are often life-saving technical rules around construction standards and 
requirements. It stands to reason that such a model could equally be applied to the profession that 
the government and the expert panel think should be increasingly charged with applying the rules 
contained in the planning and design code. 

 The administration of rules and policies that have been developed consultatively and are 
appropriate to their local area should be entrusted to professionals, subject to a rigorous accreditation 
regime to be established. For these reasons, the government opposes the amendment. 

 The Hon. D.G.E. HOOD:  Family First has been agitating for private certification of planning 
rules or providing planning consent for a number of years now, so for that reason we will not support 
the amendment. 

 The Hon. D.W. RIDGWAY:  I also indicate that the opposition has been a supporter of private 
certification and private certifiers being involved in a range of areas across the whole development 
sphere. We see some real opportunities for getting rid of red tape and actually having faster 
approvals and faster activity. In the end, this bill we are dealing with, as members will recall, is 
something the opposition broadly supports, although there are components of it that we do not. In 
relation to the expert panel, the path that they went down, and of course the previous paths that the 
opposition has gone down, were all about getting a modern system that was responsive and would 
allow for economic growth in the future of this state. So, we will not be supporting the 
Hon. Mark Parnell's amendment. 

 The Hon. J.A. DARLEY:  I indicate I will not be supporting the amendment either. 

 Amendment negatived; clause passed. 

 Clause 92 passed. 
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 Clause 93. 

 The Hon. K.J. MAHER:  I move: 

Amendment No 37 [Emp–4]— 

 Page 76, line 20—Delete 'assessed' and substitute 'approved' 

This amendment has been made in response to a suggestion received in consultation and corrects 
a minor drafting oversight. 

 The Hon. D.W. RIDGWAY:  The opposition supports the government's amendment. 

 Amendment carried. 

 The Hon. M.C. PARNELL:  I move: 

Amendment No 65 [Parnell–1]— 

 Page 76, after line 21—Insert: 

  (4) The notice of a decision of a council granting a development approval must include the 
name and contact details of every other entity that has acted as a relevant authority in 
relation to that approval. 

This is an amendment that was requested by the Local Government Association. I will read a couple 
of sentences which explain why they believe and I believe that it is necessary: 

 Councils have expressed frustration that they are required to issue the 'development approval' for an 
application they have had no role in assessing. Significant resources are required to undertake consistency checks, 
issue documents, register all documents in the records management system and other administrative tasks. Councils 
are also responsible for the compliance, enforcement and complaint management of these applications. Councils only 
receive a small portion of the total fees to undertake this work, which must be heavily subsidised by rate payers. If this 
role for Councils is to continue, the fee schedule must adequately recognise the extent of the non-assessment tasks 
undertaken. 

This does not deal with the fee (I just thought I would throw that in), but it deals with the fact that a 
council might have had no role in the assessment and yet they are the ones under whose letterhead, 
if you like, the approval has been granted. They are the ones who get all the complaints, they get all 
the questions and they are responsible for all the enforcement. This simple provision simply says 
that, where the council gives the notice that a development approval has been granted, it should also 
include the name and contact details of every other entity that has acted as a relevant authority in 
relation to that approval. 

 The Hon. Dennis Hood said before that he welcomes the role of these private certifiers; they 
are going to be making a lot of these decisions. The flipside of that is that their name and phone 
number need to be on the development approval form so that when someone has a query or 
whatever about it they go to the person who made the decision, because the council quite rightly 
makes the point that they end up holding the baby, as it were. I think this is a pretty simple clause. If 
decision-makers other than the council have been involved in it, put their details on the form so that 
people know where to direct the appropriate queries. 

 The Hon. K.J. MAHER:  I can indicate that the government opposes this amendment as it 
will be, as it is at present, a matter for the regulations. This information will be on the portal in any 
case, as clause 52(c) provides that the regulations may make provision for online delivery of 
information on, amongst other things, the issuing or registrations of development authorisations. This 
is equivalent to what is currently provided by regulation 98—Register of applications. 
Regulation 98(2)(ga) specifically requires details of private certifiers, etc., and regulation 98(3a) 
requires this information be made available on the internet. 

 The Hon. D.W. RIDGWAY:  I indicate that the opposition will be supporting the 
Hon. Mark Parnell's amendment. I think he makes a very good point that if it is an accredited 
professional or the private certifier that is making a decision, their name should be on all the 
documentation. I can see the point he is trying to make and indicate that the opposition is happy to 
support him. 

 The Hon. D.G.E. HOOD:  I think it will lift the Hon. Mr Parnell's spirits to know that we will be 
supporting it as well. 
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 Amendment carried; clause as amended passed. 

 Progress reported; committee to sit again. 

Resolutions 

STATEMENT OF PRINCIPLES FOR MEMBERS OF PARLIAMENT 

 The House of Assembly passed the following resolution to which it desires the concurrence 
of the Legislative Council: 

 That this house adopts the following statement of principles for members of parliament— 

 1. Members of parliament are in a unique position of being accountable to the electorate. The 
electorate is the final arbiter of the conduct of members of parliament and has the right to dismiss 
them from office at elections. 

 2. Members of parliament have a responsibility to maintain the public trust placed in them by 
performing their duties with fairness, honesty and integrity, subject to the laws of the state and rules 
of the parliament, and using their influence to advance the common good of the people of South 
Australia. 

 3. Political parties and political activities are a part of the democratic process. Participation in political 
parties and political activities is within the legitimate activities of members of parliament. 

 4. Members of parliament should declare any conflict of interest between their private financial 
interests and decisions in which they participate in the execution of their duties. Members must 
declare their interests as required by the Members of Parliament (Register of Interests) Act 1983 
and declare their interests when speaking on a matter in the house or a committee in accordance 
with the standing orders. 

 5. A conflict of interest does not exist where the member is only affected as a member of the public or 
a member of a broad class. 

 6. Members of parliament should not promote any matter, vote on any bill or resolution, or ask any 
question in the parliament or its committees, in return for any financial or pecuniary benefit. 

 7. In accordance with the requirements of the Members of Parliament (Register of Interests) Act 1983, 
members of parliament should declare all gifts and benefits received in connection with their official 
duties, including contributions made to any fund for a member's benefit. 

 8. Members of parliament should not accept gifts or other considerations that create a conflict of 
interest. 

 9. Members of parliament should apply the public resources with which they are provided for the 
purpose of carrying out their duties. 

 10. Members of parliament should not knowingly and improperly use official information, which is not 
in the public domain, or information obtained in confidence in the course of their parliamentary 
duties, for private benefit. 

 11. Members of parliament should act with civility in their dealings with the public, minister and other 
members of parliament and the Public Service. 

 12. Members of parliament should always be mindful of their responsibility to accord due respect to 
their right of freedom of speech with parliament and not to misuse this right, consciously avoiding 
underserved harm to an individual. 

 And that upon election and re-election to parliament, within 14 days of taking and subscribing the oath or 
making and subscribing an affirmation as a member of parliament, each member must sign an 
acknowledgement to confirm they have read and accept the statement of principles. 

Bills 

CRIMINAL ASSETS CONFISCATION (PRESCRIBED DRUG OFFENDERS) AMENDMENT BILL 

Final Stages 

 The House of Assembly disagreed to the amendments made by the Legislative Council. 

 

At 18:23 the council adjourned until Wednesday 24 February 2016 at 14:15. 
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