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LEGISLATIVE COUNCIL g;(;s%trj]rposes described above, or for any other approved
Where a prisoner is unable to identify the person making
Thursday 31 May 2007 the payment or the prisoner’s entitlement to the money, the

chief executive has several options available, including the
payment of the money to the Treasurer under the Unclaimed
Moneys Act 1891. Had this legislation been in force prior to
the von Einem situation, it would not have been possible for
STANDING ORDERS SUSPENSION anonymous monetary transactions to be placed in his prison
TheHon. P. HOLLOWAY (Minister for Police): | accounts. He would also have had to explain the reasons for
move: the money.

That standing orders be so far suspended as to enable petitio In relation to unauthorised contracts with prisoners, the

the tabling of papers and question time to be taken into considerati Il wil me_lke it an offence for prisoners to enter i_nto a
at2.15p.m. contract with staff or other persons of a class prescribed by

the regulations for that purpose. Such persons may include
persons who, although not departmental staff, work in the
CORRECTIONAL SERVICES (MISCEL LANEOUS) state’s prisons. Examples int_:lude visitin_g inspectors, visiting
AMENDMENT BILL tribunals, volunteers, chaplains and maintenance workers. To
emphasise the seriousness of the offence, it will carry a

TheHon. CARMEL ZOLLO (Minister for Emergency ~ Penalty of $10 000 or two years’ imprisonment. _
Services) obtained leave and introduced a bill for an act to N relation to prisoner's goods, it is apparent that, if

amend the Correctional Services Act 1982. Read a first imérisoners are prevented from selling their goods within the
TheHon. CARMEL ZOLLO: | move: prison, they will revert to sending them outside of the prison

to be sold by relatives or friends in the community. The
o ) proposed amendment to section 33A will prevent this from
The catalyst for this bill arose out of attention to the allegahappening without the approval of the chief executive or his
tions that prisoner Bevan Spencer von Einem was receivingelegate. Thus, the chief executive will have the discretion
special treatment at Yatala Labour Prison and that prison staf allow items to be sent from the prison that prisoners have
had engaged in inappropriate behaviour in their dealings witthade for close relatives in the community, for birthdays or
him. The resultant departmental report, which was completegther special occasions, or for any other reason that he
in January 2007, confirmed a number of the allegations. Thgpnsiders appropriate. The amendment also makes provision
department has implemented a range of recommendatiofgy the disposal of goods that have been sent, supplied or
contained in the investigation report to prevent the circumgiven contrary to section 33A.
stances that have occurred in this situation from happening |, relation to regulations to prohibit, restrict or regulate the
again. However, to progress this matter further it is NoWsypply of drugs to prisoners, | advise that, during the
necessary to develop a mix of supporting legislation anghyestigations relating to prisoner von Einem, it was found
regulations to: ) ) ~that medical staff had prescribed for his use a drug to address
prevent money to which a prisoner may not be entitlederectile dysfunction (Cialis). It is not appropriate for drugs of
or where the identity of the person making the payment is nahis nature to be prescribed to prisoners, and the proposed
known, being placed in the prisoner’s prison trust account;amendment to the regulation-making power will prevent this
prevent prisoners being prescribed certain prescriptiogccurring again. By inserting a power to make regulations
drugs; prohibiting, restricting or regulating the supply of drugs
prevent prisoners from entering into contracts with(including prescription drugs), regulations may be made from
correctional staff, or other designated people who frequenime to time in response to any new drugs that may be
prisons; and marketed by pharmaceutical companies that may similarly be
prevent prisoners from removing goods that they maynappropriate to be supplied to prisoners.
have made whilst in prison for sale in the community without  In relation to other amendments to the regulation-making
the authority of the chief executive. power, | advise that the opportunity has been taken to include
This government is committed to preventing prisonersa power to impose a penalty not exceeding $2 500 for an
profiting from goods made in prison, such as in the case afffence committed against the regulations and to make
greeting cards and paintings made by prisoner von Einemprovision for the regulations to be more flexible. In addition
In relation to the prisoner allowance and other moneyto this report, | want to make some additional comments in
prisoners constantly, of course, receive money from outsideelation to prison artworks. This government has taken a
sources to enable them to purchase items from prisostrong stand against prisoners benefiting from their notoriety.
canteens and to make telephone calls. This money is iham determined to do all | can to ensure that this does not
addition to the money that the prisoner can earn by workindgnappen in relation to prisoner arts and crafts. | have also been
in prison-based industries. In some cases the identity of theoncerned for some time about the fact that prisoner artworks
person providing the money is not known and the prisoner'sre displayed publicly with little regard to the pain this may
entittement to the money is brought into question. Thecause victims.
proposed legislation will enable prison staff to require a The prisoner arts program is important for rehabilitation
prisoner and the person making the payment to establish tteend developing the self-esteem of some prisoners. Such
entitlement of the prisoner to the money being received angarograms are particularly important to Aboriginal prisoners.
where necessary, the identity of the person making thésupport these programs. By passing this legislation, the
payment. Where these matters are established, the money vgtirliament will be giving the Chief Executive the power to
be placed in the prisoner’s account which can be accessed fastrict the movement of goods, including arts, crafts and

ThePRESIDENT (Hon. R.K. Sneath) took the chair at
11 a.m. and read prayers.

Motion carried.

That this bill be now read a second time.
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other prisoner-produced items. | will expect this power to be - include evidentiary provisions to facilitate proof
underpinned with appropriate policies in relation to outside of contraventions of the regulations for the purposes of
art exhibitions and require strict rules to protect victims of proceedings for offences.

crime from distress. | urge all honourable members to support .

this important measure, and | hope that these amendments %(gg;tg Hon. SG. WADE secured the adjournment of the
dealt with in a timely manner. | commend the bill to mem- :
bers. | seek leave to have the remainder of the second reading

explanation inserted iRlansard without my reading it. SUPPLY BILL
Leave granted. Adjourned debate on second reading.
EXPLANATION OF CLAUSES (Continued from 30 May. Page 214.)
Part 1—Preliminary
1—Short title

TheHon. R.I.LUCAS: | rise to support the second

2—C t . . S :
ommencermen reading of the bill. The first issue | want to address is that

3—Amendment provisions

These clauses are formal. there has been some argy-bargy in the corridors of this place
Part 2—Amendment of Correctional Services Act 1982 in relation to when this bill is required to be passed. | note
4—Amendment of section 31—Prisoner allowancesand  that there has also been some discussion from various
other money ministerial offices in relation to other bills as well. It is not

The proposed amendment to this section deals with ho . . .
money must be dealt with if a prisoner receives any money?!Ways the case that correct information has been given to

other than an allowance paid under section 31. It is propose@PPOsition members or to Independent or third party mem-
to delete current subsection (5a) and replace it with aers.
subsection that mirrors the procedure that must be followed | efer to the minister's second reading explanation,

by the manager of a correctional institution if money is sent . . -
tg a prisonergin a letter. Y because it makes it quite clear, as follows:

5—Amendment of section 33A—Prisoners’ goods This year, the government will introduce the 2007-08 budget on
Current section 33A makes provision for dealing with goods7 June 2007. A Supply Bill will be necessary for the first three
sent to or given by a prisoner from or to persons outside thenonths of the 2007-08 financial year until the budget has passed
prison. Subsection (1) currently provides that a prisoner is nothrough the parliamentary stages and received assent. In the absence
entitled to receive goods from outside the prison without theof special arrangements in the form of the supply acts, there would
permission of the manager. It is proposed to amend this sbe no parliamentary authority for expenditure between the com-
that this action requires the permission of the Chief Executivenencement of the new financial year and the date on which assent
Officer. There are other amendments proposed throughout this given to the main Appropriate Bill.

section consequential on this change. t simpl hat th d di | tion i L
New subsection (2) provides that a prisoner is not entitled td_Ut SIMPIY, what the second reading explanation is saying is

send, supply or give any goods to another person (whetheihat this bill provides up to $2 billion to be spent between 1
inside or outside of the prison) unless the prisoner has thduly of this year and three months later, or whenever the
Fé%"gﬁi}g% fcr’i‘;etpﬁaggg%p'lf’:t‘:c;g‘éfet%ﬁ'fgfdis'g(‘)ese%rf"ae;yAppropriate Bill has passed through all stages of parliament.
goods that consist of prohibited items or goods sent, supplie§0’ this Supply Bill has no requirement at all to have been
or given by a prisoner without permission as he or she thinkassed by Tuesday as the government leader and the govern-
fit. ment whip have been trying to suggest, that is, that there was
Prohibited items under the principal Act or goods that aresome urgency in relation to this measure. There is no urgency
prohibited under some other Act or law must be destroyedp, relation to the bill having to pass last night, which has been

gn_kfﬁ;ﬂ?gnag? Stgctti)ﬁnkggt as evidence of an offence. suggested, or, indeed, for that matter, is there any urgency for

New section 82 is to be inserted at the beginning of Part gt t0 pass today. As long as the Supply Bill is passed by a
(Miscellaneous). number of days before 30 June so that assent, etc. can be
82—Unauthorised contractswith prisonersprohibited  received for the legislation, that is more than sufficient—and

This new section makes it an offence for a personthat has always been the case in relation to the requirement

to whom this section applies to enter into a contract with -
prisoner without the permission of the Chief Executiveafor the passage of the Supply Bill through both houses of

Officer. The penalty proposed is a fine of $10000 orParliament.

imprisonment for 2years. Any contract entered into in  What is being suggested by the government, the leader,
contravention of this prohibition is void and of no effect. This the government whip and others is that, in some way, there
new section will apply to the following persons: is a pressing urgency for this legislation to be passed, that s,

fi I fthe D tment; . . . .
g?g %éﬁgzg g;n;gh%yepeos”ge fng:p:,:qg}g;ed in a that bills will not be able to be paid and wages will not be

correctional institution; able to be paid to public servants. Let us put that furphy to
(c) persons of a class prescribed by the regulations forest right from the word go. In particular, new members of the

the purposes of this section. _ Legislative Council, from the minor parties and others, ought
7—Amendment of section 89—Regulations not be deceived by those claims in relation to the urgency of

It is proposed to clarify section 89 by adding an express he legislati
power for regulations to be made prohibiting, restricting or "€ l€gislaton.
regulating the supply or administration to prisoners of drugs  The Hon. B.V. Finnigan interjecting:

(inckgtiqgg)esﬁfiptioln drugs U”dgf ttﬁbntrlol(ljed Substan- o . TheHon.R1.LUCAS: Well, I don't need to. | can speak
ces . It is also proposed to include a power to -
impose fines (not exceeding $2 500) for offences againstthg1 this chamber and, as long as you have your ears open

regulations and make provision for the regulations to—  occasionally, Bernie, and your master is not in the gallery
be of general application or limited application; requiring you to stand up on occasions to appear to be doing

~ make different provision according to the matters something, you will learn, hopefully. It is simple. That is
or C'rcugﬁzgﬁizttoa "r‘;]h;?tgrtt‘ﬂh?;e ?rf?éisseiftjé? V?;ﬁlpc'g ‘what the minister’s second reading explanation made quite
regulatFi)ons may be made is to be %etermﬁ]ed accordin lear, that is, that t.h's bill onlly requirés passage prior .to 30
to the discretion of the Minister or the Chief Executive June. Therefore, if the parliament decided, or individual

Officer; members decided, they wanted to debate the bill next week,
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or, indeed, in two weeks on or around about 19 June, thertleir contribution to the South Australian economy; the real
is no issue, problem or concern, contrary to the claims madestate boom and its contribution to the state economy;
by the government whip and the government leader. concerns in relation to public liability insurance; and building

I hope that new members will not be misled by thoseindemnity insurance.
claims that have been made on this occasion—and, indeed, | refer to the contribution by the Hon. Mr Hunter in 2006
will be made on future occasions. When the Supply Bill iswhere he spent the majority of his speech attacking the
introduced, | hope they will not be misled by the governmenfederal Howard government and the federal budget. | refer to
whip or the government leader in terms of those claims; orthe contribution of the Hon. Mr Wortley in the Supply Bill
indeed, if they make those claims, they will be taken with adebate in 2006 where he attacked the federal Liberal govern-
grain of saltin relation to the truth not being told about thesement and the federal budget on a variety of issues in relation
issues. All I am inviting the government leader and theto jobs, greenhouse emissions, renewable energy and the
government whip to do is to be honest with the Independentolicies of the federal Liberal government in that particular
members of the Legislative Council in relation to the passagarea, and a number of other issues. | refer to the contribution
of the— of the Hon. Mr Finnigan in 2006 where he attacked the

TheHon. J. GAZZOLA: | have a point of order, sir. The federal Liberal government in the Supply Bill debate and
Hon. Robert Lucas is suggesting that | have been dishonestlvertising campaigns of the federal government. He talked

with members and | ask him to withdraw. about the confidence in the South Australian economy. He
The PRESIDENT: If that was the case, | am sorry | did talked about the prospects of electoral defeat by the Liberal
not hear the remark. Party in both state and federal campaigns. He reflected on the
TheHon.R.I.LUCAS: That was not the case, member for Unley in terms of his capacity to represent his
Mr President. He is not telling the truth. electorate. He talked about preselections within both the
The PRESIDENT: If the Hon. Mr Lucas has called— Labor and Liberal parties as part of the—
TheHon. R.I. LUCAS: Sir, that was not the case. The Hon. B.V. Finnigan interjecting:
TheHon. J. Gazzola: We look forward to your next TheHon. R.I.LUCAS: No; you concluded it. In
seven years. preparation for this debate, | have been back through the

TheHon. R.I.LUCAS: Sodo I! The nextissue is: what precedents of Labor members under former Liberal presidents
is the Supply Bill? In essence, we are being asked to providewin and Dunn from 1993 to 2002. | will not delay the
up to $2 billion to allow the government to continue to payproceedings of the chamber on this occasion but, if any
its bills and public servants and incurred expenditure that ismember wants, | am happy to share the various issues that
required for that to occur in the first three months of the nextabor members, including the Leader of the Government
financial year. To all intents and purposes, it is exactly théHon. Mr Holloway), under those two Liberal presidents
same as the Appropriation Bill. The Appropriation Bill, between 1993 and 2002 raised in the Supply Bill debate. |
through its passage, authorises the government of the daywall not delay the council on this occasion by going back into
pay all its bills and public servants for the 12-month period those debates. | have looked only at the past five years under
The Supply Bill is exactly the same. All it is doing is giving Labor presidents—the Hon. Mr Roberts and your good self,
interim authority in an aggregate or broad sense to allow their—since 2002. This furphy is being pushed by government
government to continue to operate until the Appropriatiormembers that in some way the Supply Bill debate can address
Bill is passed. only a certain number of limited issues—those which they

I have noted on this occasion and on recent occasions-happen to approve. They believe that anything of concern to
and | must express my personal concern—that you, sir, dsabor government members is outside the purview of the
President, are being placed under pressure by members of t8apply Bill debate.
government to restrict debate on the Supply Bill. However, for 20 years in this chamber under Liberal and

TheHon. P. HOLLOWAY: | have a point of order, sir. Labor presidents, Labor members of parliament—including
The ex-leader of the opposition has indicated that we havihe Leader of the Government, the Hon. Mrs Zollo, the
been placing pressure on you, sir, to restrict debate on thdon. Mr Hunter, the Hon. Mr Wortley, the Hon. Mr Finnigan
Supply Bill. That is totally untrue. It is a reflection on your and your good self, Mr President (as | said, talking about the
authority, Mr President, and | ask you to pick him up on it. racing industry and the TAB as you did in your contribution

The PRESIDENT: Order! I must say that | think | have in 2002)—have ranged widely within the Supply Bill debate.
been most generous with members to let them stray off the The one advantage | have over other members in this
Supply Bill debate. chamber in the Supply Bill debate is that | have seen more

Members interjecting: than anyone else, with the exception of the Clerk of the

The PRESIDENT: Order! | have been most generous Legislative Council. No-one can tell me what the precedent
with members, especially the newer members. The Horis in relation to Supply Bill debates because, with the
Mr Lucas, having many years’ experience, should knowexception of the Clerk, | can tell members what has gone on
better than to reflect on the chair and he should stick to théor 25 years. In essence, until recent years, they have been
Supply Bill debate. treated by and large as a de facto Appropriation Bill debate.

TheHon. R.I. LUCAS: Thank you, Mr President. Letus | will concede that they have not always been as wide as the
look at contributions to the Supply Bill debate—indeed, Appropriation Bill debate. | will concede that, but certainly,
Mr President, | am sure you remember one of your fineas | indicated with respect to the Hon. Carmel Zollo, olive
contributions to the Supply Bill debate in 2002, where yougroves, public indemnity insurance, aquaculture and the real
referred to the racing industry and the contribution of theestate boom were an accepted part of the Supply Bill debate.
TAB. In the Supply Bill debate in 2002 the Hon. Carmel There might be some argument in relation to that if you look
Zollo referred to the wine industry and its contribution to theat it, because my view is that there should be a debate about
South Australian economy; aquaculture and its contributiothe finances of the state and anything that impacts on those
to the South Australian economy; olive grove plantations angharticular finances.
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The Hon. P. Holloway interjecting: which is outlined on page 1.7 of that document and which
TheHon. R.I.LUCAS: Indeed, that is what | will shows the key budget aggregates and fiscal trends.

highlight, because last night the Hon. Caroline Schaefer |invite members, as they consider the Supply Bill debate,
talked about Somethlng thatis abSO'Ute'y critical to the Statﬁ) have a look at that tab|e; and, ob\/ious|y, we will have an
finances: the blow out in Public Service numbers. Thq pdate when the budget papers come out next month. Table
concern was raised that that was straying from the Supply 4 shows that, in essence, there are three measures of the
Bill debate. There is nothing more central, as | intend toperformance of the state budget. It is referred to as the
address, to the concerns of the state’s finances than the blog(idget balances’. There are three measures as to whether or
outin public sector numbers. My colleague the Hon. Stephefot the state budget is in deficit or surplus. The first and
Wade addressed the issue of the massive blow out in mindeggsiest one to understand is the cash position, the cash
within government ministers’ offices. That s clearly an issuesyrplus, which was the way our budgets always used to be

of expenditure which impacts on the state’s finances. Againeported until the former Liberal government introduced
concern was raised about that, and the issue was raised th@fanges in the late 1990s.

tha't/lwas straylr)gtl;]rotm the Suppl){)BlIl debr;te. the Hon. A The cash position is still the way the federal government
y concemis that newer members, Such as th€ Hon. AN, feqeral commentators judge the healthiness of the federal
Bressington, who attempt to raise a range of issues but w dget. They do not look at any of the accrual measures to

are not aware of the precedence of the parliament in relatiofyicy, | il refer in a minute: they look at the cash position

to the Supply Bill debate, are intimidated from being able t0y¢ ¢ feqeral budget, and the headline figure that is reported

's;?[ealé ‘(’jVid.elﬁh(aSSthelH%h" g‘nt:' tBr(te)ssington may haveg e cash position. On the cash measure of deficits, the Rann
intended) in the Supply Bill debate because governmerfy,ernment is predicting that for this and the next three

members and others continue to raise issues that it is not paJi o< tor the four years of the forward estimates—the state

of the Supply Bill debate. budget will be in cash deficit. It starts off at a $75 million

This issue ultimately rests with the Legislative Council. yeicit and increases through to a $220 million deficit in three
| have not yet discussed this with my colleagues so, at th'?ears so for all four years we have a cash deficit

stage, itis only a personal view, but in my view | think we The other two items are accrual measures of the healthi
should establish what the guidelines of the Supply Bill debate L i
9 g ess of the state budget, and the first is called ‘net lending’.

ought to be. We ought to have a discussion, and | prefer it n ‘ N
to occur during a debate when the President (whoever | hen the Rann government was elected in 2002, it said that

might be) seeks to rule out of order a particular contributiont€ NIy real measure of the healthiness of the state budget

because the solution at that stage is for a motion ofdisagrelg- whether you have the net lending measure in surplus or
ment with the President's ruling. | would prefer not to go eficit. It said that we should not look at the cash position,

down that path. An alternative mechanism may well be—an(}ﬁat it should be the accrual, that we should look at the net
I will certainl;} explore this—a motion during private ending position. | refer members to table 1.4, because on that

member's time, where we indicate what the view of the®"® trué measure, as the Rann government called it in 2002,
: I : the net lending position is in deficit of $118 million, and that
parliament is about the Supply Bill debate. . ; g i o
My personal view is that the Supply Bill debate by angincreases in deficit to $223 m|II|on.|n four years—dgﬂm_ts
large is exactly the same as the Appropriation Bill debate, an@Ve" the next four years of approximately $800 million in
that members should be entitled to speak in the Supply Biff99regate. N N
debate as if it was the Appropriation Bill debate. One option__ Similarly, in the cash position we see deficits of around
for us would be (and, as | said, | will explore it with my $650 million over the four-year period. So, we are talking,
colleagues first and then other members) that, if there ifirst, of the cash position, which we used and the federal
Support, there can be an expression of intention by thgovernment still uses, and on that measure we are in _d(_EfICIt
Legislative Council that the Supply Bill debate ought to bein aggregate for the next four years of about $650 million
treated in the way that the Appropriation Bill debate isand, if you look at the accrual measure—the net lending
treated. measure—the one true measure, according to the Rann
There are too few opportunities to be able to address theg®vernment in 2002, we are in deficit over the next four years
important issues of the state’s finances: the Appropriatiof0 the tune of approximately $800 million in aggregate for
Bill debate is one and the Supply Bill debate ought to behose four years.
another. We ought not be restricted by the Leader of the We hear from members here and in the other place that the
Government and others who were quite happy when thegovernment has returned the budget to surplus. It can claim
were in opposition to speak on everything and anythinghat because the third measure, which is another accrual
during the Supply Bill debate, but now they are in govern-measure—the net operating balance measure of the deficit or
ment they want to prevent Liberal and other members fronsurplus—is actually in surplus. This year it is in surplus by
speaking on those issues during the Supply Bill debate. Th&91 million, increasing in the fourth year, 2009-10, to a
is an issue that certainly | intend to explore and, if there is aurplus of $208 million. So, of the three measures of deficit
majority view in this Legislative Council, we may well be or surplus, the only measure that the state government can
able to resolve the issue to the satisfaction of the majority ofefer to indicating a surplus is the net operating balance. So
members of the Legislative Council. Let us not have thisa year or two ago, when the government realised it was
government breaching further conventions, as it has bedmving problems with both cash deficits and that the one true
seeking to do, by restricting the Supply Bill debate. measure of the health of the budget, the net lending measure,
I now want to turn to the issue of the aggregate results ofvould be in deficit, it then changed its targets and said,
the budget and, clearly, the impacts of the decisions th&.ook, the net lending is not now the one true measure of the
government has taken as outlined in the Appropriation Bilhealthiness of the budget; we want the net operating balance
and as asked to be funded in the Supply Bill debate. | refeto be the measure because that happens to be the only one in
to the Budget Statement, Budget Paper No. 3 and to the tabdeirplus.’
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In aggregate terms, that is one of the critical measures of As | have advised the house previously, in May this year cabinet
the healthiness of the budget (table 1.4 or its equivalent in thegreed to the Department of Treasury and Finance undertaking some

; S ; reliminary work to assess the options for implementing a cap on
coming budget papers), and it will be of great interest t(f;;ublic servant numbers. The Under Treasurer subsequently wrote to

members to monitor that. It is certainly my understandingg| chief executive officers requesting information on current
based on information from within Treasury, that we will seeapproved full-time equivalent. . . staffing levels. | can inform the
a continuation of a further significant increase in cash deficitfouse today that yesterday cabinet agreed to implement a cap on

and net lending deficits as a result of the lack of fiscal contropublic_servant numbers. I will repeat that because members
opposite seem to be hard of hearing: | can inform the house that

by the Rann government. The government will still manyfac'%gsterday cabinet agreed to implement a cap on public servant
ture net operating balance surpluses so that it can continue#@mbers. This is a further improvement in the government's

claim that there are surpluses in the budget, but on those twimancial management of the state The cap will be set with

other measures—the federal government measure and the dé?%rence to the employee data recently collected by the Department

true measure as announced by the Rann government fh "easury and Finance.

2002—there will be significant deficits. The Treasurer indicated that employee data had recently been
The second area | turn to, the critical area, as righthfollected (past tense) by the Department of Treasury and

identified by my colleague the Hon. Caroline Schaefer in hefinance in September of last year. He continued:
contribution yesterday, is in terms of wage and salary costs The Department of Treasury and Finance will liaise with each

within the public sector and the impact on the budget. I9€ncy to ensure that the initial cap set for each agency takes full
ccount of their individual circumstances. For the first time in

aggregate terms my colleague was saying, as leaders Ke;glecades an accurate, reliable estimate of public servant numbers will
Evans and now Hamilton-Smith have been saying on behaffe available.

of the Liberal Party, in aggregate terms the Rann governme )
budgeted for about 1 000 extra full-time equivalent publicqu:turther on he says:

in i ; _ Today | give a commitment that, based on this data and the
servants in its previous four budgets but ended up OVerShOOetmponment effects of the budget to be delivered on Thursday, the

ing the mark by a lazy 8 000. So, instead of 1 000 full-time,,,;mper of public servants employed by government is projected to
equivalents there were an extra 9 000 full-time equivalentge larger as at 30 June 2010 than at 30 June 2006.

n thg public sectlor. He does not actually say what that number is. As a result of
It is often claimed that these are all teachers, doctorshat, and a number of other things which occurred, | will
nurses and police but, when you look at the actual numberggoye on to 18 October 2006, about a month later. We asked

teachers, doctors, nurses and police account for at mogliestions of the Treasurer in Estimates Committee B about

full-time public servants. There has been a reduction in Prior to the release of the budget on 19 Septembdhe

teacher numbers over the past five years. There has been-g@asyrer stated that a cap on public sector numbers would be put
increase in nurses in terms of total numbers and an increageplace and that the cap would be published in the budget papers.
|nhpoI|ce, probablr)]/ ofthe orderdof a couple of hurlldred or EO'The budget papers came out and the Estimates Committees
The government has committed to increasing police num e : ; .
: . : ere looking at them. The question was:

by 400 from 2006 to 2010, so that will continue to increase Will th Tg i qh ther th s the $76 654 [ful

; ill the Treasurer advise whether the cap is the ull-
but, in terms of where we are now, we do not have the exa(ﬁtme equivalent] estimated total public sector employment for

numbers. 30 June 2007 and, if not, what is the cap?

One of the questions | put to the Leader of the Governy, e qestion was based on the budget papers themselves
ment is: can he confirm what the actual full-time equivalent, yjop, pasically said that, at 30 June this year, there will be
numbers are now for the police, nurses, doctors and teachergzg g5 fyil-time equivalent public servants. The question
Can he also confirm what those full-time equivalent number(‘)zvas whether or not that was the cap and, if not, what was the

were at the change of government in 2002 If the Leader ol 14t the Treasurer was talking about. This is the extraordi-
the Government, representing the Treasurer, is in a positi

- . . . hary answer that the Treasurer of the state gave in the
to bring back to the chamber—there is plenty of time for thiSagtmates committee in relation to this critical financial issue:

bill to pass both houses of parliament—the actual increases | am advised that the number we produced in the budget papers
in those areas, we will be able to cast some light on Wherﬁ/hich | referred to at budget time, was the expected cap. That'

these extra 9 000 extra full-time equivalent employees havgmper is being worked through and we have further work to do to

gone within the public sector and how many are in the criticatinalise that number between Treasury and other government

areas of teachers, doctors, nurses and police. agencies. We hope to have that number consolidated by the end of
is calendar year. At the time of the budget, that was the best

The other critical area that relates to the budget a,nH]umberwe had across government. This is a very difficult exercise
therefore to the appropriation and supply debates is in relatiognd | have been up-front about this as much as I'can be.
to exactly how many aggregate public servants we have in Getting a proper handle on the exact number of government
South Australia. It would seem to be a simple question. Onémployees is difficult.
would have thought that you could say to the Treasurer of the TheHon. Caroline Schaefer: This is the Treasurer of the
state, ‘How many full-time equivalent public servants are youstate?
paying for at this time, or at the end of the last financial TheHon. R.I. LUCAS: This is the Treasurer of the state
year?’ But the sad reality is that we have been chasing thaying to us in the estimates committees that he has no idea
information for almost a year and we still have not been ablgyhat is the total number of public servants in the state. He is
to get it. So, I will be putting a series of questions to thesaying to us that the budget estimates for 30 June in terms of
Leader of the Government in relation to this important issuguplic servants were the best guesstimate that Treasury could
during this debate. come up with. The Treasurer of the state was saying that he
| take members back to 19 September 2006, eight or nindid not know what the numbers were and, indeed, what the
months ago. In the House of Assembly the Treasurer madeap was going to be at 30 June, even though he said in the
a ministerial statement where he said: statement | quoted from earlier that cabinet had decided that
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there would be a cap on total public sector employmen¥What was the Treasurer’s answer? As | said, this was almost

numbers here in South Australia. six months after that statement in estimates, that is, 28 March
The Treasurer goes on—and members can read the ansval07, and the Treasurer then said, ‘I will take that question

if they want to—to explain how difficult it is, what the on notice and come back to the house with an answer.’ The

problems are and why he cannot actually work out what théollowing question was also asked:

total number of public servants is in South Australia. No  Can the Treasurer advise the house of the total reduction in public

wonder there is a blow-out of 8 000 in your budget if youservant numbers since the budget was handed down in September

cannot answer a simple question like that. We then asked%%ét year? When the budget was handed down in September, the
further question: ' reasurer announced an expected reduction of 1 571 public servants.

Given that wages are a significant cost in your budget, thcs,pn 28 March the Treasurer said:

30 June 2005 workforce information collection reports from the | thank the member for his question. | will take that one on
Office of Public Employment. . show that at 30 June 2005 total notice, also.
public sector employment was 76 720 full-time equivalents. Thq cannot swear to this, but through our checking I cannot find

2005-06 budget papers estimated that at 30 June 2005 the num : ; . ;
of full-time equivalents would be 73 842. Will the Treasurer explaint‘lﬁqy answer to those questions in the past two months; that s,

the reason for the difference of 2 878 [full-time equivalents]?  1I'St, whatis the cap that was implemented with much fanfare

If | summarise that, we actually have two official es'[imateS'baCk in September last year and, secondly, what has been the
' y ‘reduction in public sector numbers during this financial year?

(éne Iln the b'{'dgﬁt. phaﬂe:js andq one from th? gg%e ]?f“Pt.Ubl""l'hey are critical issues in the appropriation debate and the
mployment, which had:a discrepancy o ul- ImeSupply Bill debate, in terms of the authority that is given to

equ!vallents for the total number of public servants at 3he government to continue to incur expenditure

particular point in Flme. . My questions to the Leader of the Governmenf in relation
The Hon. Caroline Schaefer: So we have justlost6 000 thi)s/ ﬁssue are: what is the answer to the questions we have

public servants? . put to the Treasurer since October last year? What is the cap,
TheHon. R.I. LUCAS: The Hon. Caroline Schaefer says: yhich the government announced with great fanfare (that s,

have we lost them? Well, we do not know the answer.  nat it would have a cap; it did not announce the number), on
ThePRESIDENT: The Hon. Caroline Schaeferis out of the total public sector? What are the individual caps that have

order. ) been placed on the individual portfolios? There will be this
TheHon. R.I.LUCAS: Clearly, the Treasurer did not number of 76 654, which is the aggregate cap, but the
know either. He went on to say: Treasurer indicated that caps would be placed on the

We do not have full confidence in the numbers that the [Officeindividual ministers in their portfolios. My question to the
of the Commissioner for Public Employment] produced. That is whyl eader of the Government is: will he inform this parliament
Treasury has undertaken that work to get a better set of numbersgf the answers to those questions? It certainly cannot be
| again refer to the fact that the earlier statement indicatedrgued that they have not been flagged with the Treasurer.
(past tense) that they had already done that work, but thele have been pursuing these issues since September and
we were in the estimates and the Treasurer was still sayingctober last year. On a number of occasions he has indicated
that they were not confident in the numbers. that he would answer the questions. It is not unreasonable for

We again asked a question in relation to the blow-out irthe parliament to be informed in relation to those matters.
2006, and the Treasurer agreed there had been a blow-out or | also seek an answer to the question as to how many of
an unbudgeted increase in those numbers. During estimat8 proposed reduction of 1 571 in public sector numbers this
the Treasurer indicated that, by the end of the year, he woul@hancial year have been achieved in the public sector. | also
have a number and he would make that number known. $e€k an answer to the question as to whether any targeted
have not quoted that section of his reply, but somewhere elsgeparation packages have been offered to any public servants
in the answers the Treasurer made it clear that the woruring this financial year. Again, the government indicated
would be done by the end of the calendar year and ththat the 1 571 would be reduced through a version of natural
government would release that number so that everyone kneditrition and reduction and that separation packages would not
what was the cap. As | said, this all goes back to a ministeride offered. Members will recall that separation packages were
statement and a big story that said, ‘We are going to instituteffered just prior to the start of this financial year, and 222
a cap in the public sector.’ The obvious question is: what ig9ackages were provided prior to 30 June. On this occasion |
the cap? As of September last year they did not know; invill not go through the hypocrisy of this government in
October they did not know; and in December— relation to public sector workforce reductions.

TheHon. Caroline Schaefer: Flexible. An honourable member: It would take too long.

TheHon. R.I. LUCAS: Thank you. The Hon. Caroline __TheHon. R.I.LUCAS: Yes, it would take too long.
Schaefer is being very helpful; a flexible cap. In DecembefM" President, you would well remember the honesty of the

they did not know. At the end of March this year, anotherkiberal Party in terms of pyblic sector reductions and you
would also remember the dishonesty of the Rann government

four months later, we asked the following question in the' X . o -
relation to the public sector reduction issue. It claimed that

House of Assembly: ‘Can the Treasurer advise the houserilI . X ;
what number the Public Service will be capped as at 30 Juri@©re would be sackings if there was a Liberal government,

20077’ During the budget estimates on 18 October last yeagd Yet this government is in the process of reducing by some
when asked whether the 76 654 full-time equivalent estimated 000 the total number of public servants in the state. Clearly,
total public sector employment number for 30 June 2007 waBUblic sector reductions by the Labor government are
the cap, the Treasurer responded: supportable and appropriate: public sector reductions by a
N Liberal government are outrageous, insupportable and to be
That number was the expected cap. That number is being worki

through, and we have further work to do to finalise that numbe lloried on any occasion th‘?“ is provided.
between Treasury and other government agencies. We hope to have | Next want to turn to the issue of wage cost settlements.
that number consolidated by the end of this calendar year. Again, | will not go through all the background of this.
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Clearly, the wages that we pay our public servants—the wagiis budget (2006-07) there are implementation costs of
settlements—are critical to the health of the state budget.$5 million. | seek an answer from the government as to what
seek from the government answers to the questions as to whave been the implementation costs in 2006-07 for the shared
wage settlement agreements were entered into by the Rasarvices centre; has $5 million been expended and, if so, what
Labor government during the 2006-07 financial year. Ins the breakdown of the particular costs in that area; and, if
relation to that, how many employees were impacted by théhe number is different, again, what is the breakdown of the
wage settlement? What were the terms—that is, the percertests in this year’s budget? In the next financial year—and
age increase and any other increases in costs and condagain repeat: the Supply Bill is addressing appropriation for
tions—of any wage settlement reached in 2006-077? And whatext financial year—the shared services centre is to incur
is the aggregate annual cost of those wage settlements for thussts of $27 million and savings of $25 million. My question
financial year and for each of the forward estimate financialo the Leader of the Government is: is the government on
years? target to achieve the $25 million in savings and costs of
Secondly, the Supply Bill will fund the first three months $27 million in 2007-08?
of costs next year. Which of the major employee groups’ | note, to that end, that Public Service information
agreements have to be settled in the next financial yeaprovided indicates that the shared services people, the task
2007-087? For example, do the police have an agreement thiirce looking after it, have already either taken an option on
has to be resolved next year? What is the date of the conclar expressed interest in moving accommodation into what has
sion of the current agreement and the number of employedsen described in one bulletin as the old Santos site in Currie
who might be impacted for those that are open? Whilst Street. There is certainly a Santos site in King William Street,
would like to ask the question as to the negotiating positiorbut there may well be another one in Currie Street. That is
of the government, | accept that there will not be an answetertainly how it is described. My question to the Leader of
provided publicly in relation to those particular issues, andhe Government is: has the government already taken options
| can understand that. on new accommodation, and what is the cost (because it is the
The final area | want to address is the issue of the savingdsigh rent part of town) in Currie Street, if that is indeed the
that were purported to be achieved in the 2006 financial yealpcation; or, if it is the Santos building in King William
in that those savings were to be ongoing into the 2007-08treet, what is the cost of the accommodation that is being
financial year as well and will therefore cover the period oflooked at by the government in relation to the shared services
appropriation addressed by the Supply Bill. | refer membersentre?
to Budget Statement 3, and in particular to page 2.3 and table The new and very powerful Budget and Finance Commit-
2.4. That indicates the across government savings arnee of the Legislative Council may well like to express an
implementation costs proposed in the 2006-07 budget papeiaterest in this shared services issue and some of the costs that
| seek answers from the government in relation to the area afre being incurred in the establishment of this shared services
structural changes to government. There was a claim afentre. The parliament has only been given very scant
$4%2 million in savings for this financial year and $12 million information by the Treasurer and other government ministers,
in savings for the next financial year. Has the governmenind certainly on something as critical as this, because the
implemented the changes to have already achieved thosepposed savings over the next three years are $130 million,
particular savings in terms of structural changes for this yeathe proposed costs during that same period are about
and, obviously, are they on track for the savings for nex$60 million, in terms of costs over the next four years. So, |
year? seek from the Leader of the Government some information
Similarly, there are savings of $300 000 for motor vehiclein relation to the shared services centre.
fleet configuration; $250 000 for annual reports, printing and A threshold question, too, in relation to the shared services
publications; and $1.25 million for office accommodation in centres is: have the threshold questions of whether there will
the 2006-07 financial year. Has the government achieveBe one, two or three shared services centres yet been decided
those savings in this financial year as proposed in the budgby the government? If they have not, which is my understand-
papers? The reason for interest in some of the savingag (or at least it was as of last month), what is the time line
measures—and this will be a considerable body of work, for the government in terms of resolving a basic question as
would hope, for the new and very powerful Budget andto whether there will be one, two or three shared services
Finance Committee of the Legislative Council—is to monitorcentres here in the state?
the performance of departments and agencies in terms of With that, | conclude my contribution to the Supply Bill
what is outlined in the budget papers in terms of achievingjebate. | look forward to the Leader of the Government’s
savings targets, but it also may well look at performance inreplies. As | said, certainly from my personal viewpoint, there
terms of new initiatives that are announced in the budget, angd no earthly reason why the Leader of the Government
that will be for the committee to determine. cannot take that information and, when he replies, bring back
Certainly, in relation to this area, it is important becauseanswers to those questions as normally occurs in the Appro-
as you well know, Mr President, we are still chasing the detaipriation Bill debate. If, however, the government is going to
of the $930-odd million in cuts in services over four yearsinsist on the passage of the Supply Bill, at the very least |
announced in the 2002 budget. As you are aware froryyould hope that there is an undertaking from the minister to
previous contributions | have made, Mr President, theyetthatinformation and provide it by way of correspondence
government has refused to answer the question, FOIs hage tabling at some later stage.
been refused and we still do not know the details of those
issues, but that has been debated on another occasion. It doesTheHon. P. HOLLOWAY (Minister for Police): |
raise the importance of following through what was an-thank honourable members for their contributions to the
nounced in this year’s budget and the impact on this budge@upply Bill. I think it is important to set out, at the outset,
and next year’s budget and further budgets as well. The kewhat the Supply Bill is. The Supply Bill is a very simple bill:
one is the shared services centre. My first question is that iih simply provides a sum of money for the services of
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government for the period from 1 July until the Appropriationtreasurer, in trying to make some sense out of this. Of course,
Bill is passed. Of course, it has long been the convention isooner or later, he will be held to account for some of these
this parliament that it is not the same as the Appropriatiomather wild and irresponsible promises that have been made
Bill. The Appropriation Bill sets out the appropriation for all on behalf of the opposition.
government departments and, associated with that budget, of One could spend a significant amount of time going
course, are details and portfolio statements, budget statemetitsough all of the comments that were made in addressing it,
and so on which relate to the entire economy. Whereas yoout | return to the point that this is the Supply Bill and it does
have been very generous, Mr President, in terms of allowingothing more than supply a sum of money for the operation
members to raise issues more broadly (and | have nof government business after 1 July. Itis appropriate that we
objection to that), it is quite incorrect to say that this bill is, should deal with this bill smartly.
in some way, like the Appropriation Bill. Itis not. Itjustsets ~ We have the Appropriation Bill coming in next week
aside the money and it has never been treated that way. which will be introduced in the House of Assembly and
We have had some complaints from certain backbenctvhich will provide for the operations of government for the
members of the opposition that there has been some difficultyext year. The Supply Bill is simply an interim measure. It
in relation to debating issues, or some constraint. | do ndbas been around for a long, long time. It was introduced in
think the record really shows that, other than when memberhe House of Assembly and, indeed, it came into this place
were clearly moving way outside the debate. | think it isprior to the break, the recent proroguing. It has been around
worth pointing out that parliament has just been re-openetbr some months. It is important that, as we enter June
and we had an Address in Reply where members of parlidZomorrow, the final month of the financial year, we speedily
ment have been able to speak on any subject they wishepass this bill. We will have the budget shortly, and that will
Next week we will have the budget and, when that goeprovide adequate opportunity to address many of the issues
through, members will have the opportunity to speak orwhich were covered in this debate but which, arguably, quite
anything they wish. That is the tradition with the Appropri- rightly should have been left until that debate. With those
ation Bill, as it is with the Address in Reply. Somewherewords, | again thank members for their contribution. As |
along the way, surely we have to pass a few other bills for thbave said, during the budget many of the issues that have
government of the state. The Supply Bill is simply an interimbeen raised will be addressed, and they can be appropriately
measure to provide money until the Appropriation Bill is debated at that time.
passed. The Appropriation Bill is the proper place to be Bill read a second time.
addressing issues such as Public Service staff caps, and so on.In committee.
In relation to the debate, a number of members have Clause 1.
contributed, and | refer to some members of the opposition, TheHon. R.I. LUCAS: With regard to the minister's
particularly the shadow ministers. All of them criticised, in reply to the second reading, | ask: is the minister refusing to
various ways, what they described as cuts in governmemgfive some sort of undertaking to speak to the Treasurer and
services. All of them called for greater government spendingrovide answers to the questions that | and possibly others
in various areas in their portfolios. | think the shadowraised during the Supply Bill debate?
treasurer (who is also, of course, the Leader of the Opposi- The Hon. P. HOLL OWAY: | think the only one to raise
tion, the member for Waite) will have a very interesting jobany questions was the Hon. Mr Lucas. The Supply Bill is a
when it comes to the next election in three years, in trying tovery simple bill. Clause 3 provides for the appropriation of
exercise some discipline about it. No doubt he will have taup to $2 billion for the services of the government. | know the
issue a statement just before the election—that is, of coursbackbench member of the opposition is seeking to breach—
if he is still the leader—saying, ‘Look, you really need to  An honourable member interjecting:
ignore everything that all of my shadow ministers have said TheHon. P. HOLL OWAY: We know what he is about:
because we can't obviously keep to it he wants to embarrass the Leader of the Opposition in another
There really should be some responsibility amongst thelace. No doubt, he would love to block supply, actually;
shadow ministers, and the newer shadow ministers iperhaps he will even try to do that. | am not going to set a
particular. I am sure the Hon. Rob Lucas is having a greatew precedent just on the whim of the ex leader of the
laugh at this as he sits back and sees all these promises amgbosition. He has set up his own committee, which he has
this fiscal irresponsibility from members of the shadowtold us is going to look at all these things. We have the
cabinet. | am sure he is having a real chuckle. budget next week, where all these issues can be raised—and
Of course, what this is all about is the Hon. Rob Lucas'that is the appropriate place to raise them.
attempted comeback. | am sure that he sees himself as a TheHon. R.I. LUCAS: | will not take up the issue of
Lazarus, perhaps with a quadruple bypass. | am sure that vigurious reflections and incorrect statements just made by the
have not heard the last of the Hon. Rob Lucas. No doubt, witheader of the Government. | have never indicated, contrary
this committee, where he just outlined to us the tactics thab what the minister has just said, that | wanted to block
he will be adopting—and it is his committee, let us make ncsupply. That is something that is just untrue. Anyway, we will
mistake about that—he will be seeking to send a message &mdress those issues in relation to injurious reflections on
the real shadow treasurer. another occasion. The leader is quite free and easy when he
At the end of the day there has to be some accountabilitynakes these statements but he is very sensitive when they
for promises that are made by the opposition party. Sure, tome back at him or, indeed, government members. A ‘glass
is easy to say, ‘Look, if we were in government we wouldjaw’ is a phrase and ‘sensitive’ is a word that describe the
spend lots more money and we wouldn’t make any of théeader. My question was simply whether or not the leader was
cuts.” Anyone can do that but, at the end of the day, theefusing to provide some answers to those questions. That is
dollars and cents have to add up. There has to be an accouatt | asked. The minister has indicated indirectly by way of
ing. As | said, | certainly do not envy the task of the Leaderhis response that he is refusing to answer the questions, and
of the Opposition in another place in his role as shadow think that does him no credit.
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The Hon. P. Holloway interjecting: TheHon. P. HOLL OWAY: Clause 1 provides that ‘This
TheHon. R.I.LUCAS: Well, the budget won't be actmay be cited as the Supply Act 2007’. That is what we are
coming down in this chamber until some time in July ordebating. Any questions in relation to that | am happy to
August. We have been asking these questions since Septeamswer, but it has nothing to do with Public Service caps.
ber and October. | will not delay proceedings. The Leader of Clause passed.
the Government and this government have displayed an Clause 2 passed.
arrogant attitude in relation to some fairly fundamental issues. Clause 3.
How anyone could argue that the issue of whether or not this TheHon. R.I. LUCAS: This clause refers to the appro-
government can tell us how many public servants it empriation of up to $2 billion. This $2 billion is something on
ploys— which the leader and | agree. Itis money to be spent between
The Hon. P. Holloway interjecting: 1 July and up to three months later. Probably 70 per cent of
TheHon. R.I. LUCAS: No, itisn't. | have read you the it will be spent on public sector wages—or somewhere
issues. The Treasurer said that that was his best guess; tHgtween 50 and 60 per cent, whatever the number happens to
were trying to work it out. | am not going to go back over be—but more than the majority of the money—more than
what | said. The leader does not want to listen to the debat&?1 billion—will be spent on public sector salary and wage
he has his own views. Fair enough. However, he cannot s&@sts. My question is: what is the total number of public
that that information is there, because the information is whagervants in South Australia on whom the money will be
we have been pursuing since last year's budget papers. ASpent? What is the cap the cabinet agreed to put on public
have said, if the minister, in the traditionally arrogant way ofsector numbers in South Australia?
this government, is going to refuse to answer the question, so The Hon. P. HOLLOWAY: As a former treasurer, the
be it; that rests on his head. Hon. Rob Lucas well knows that this information will be
The Hon. P. Holloway interjecting: provided in the budget. He also knows it would be totally

TheHon. R.I. LUCAS: No, you're not happy, because improper for me to discuss what is in the budget. We are
| put the question to you, and you are saying you are refusinge€ing the usual old Rob Lucas game-playing again. It is
to answer. In a childish and churlish way, the Leader of thdnteresting, isn'tit? There is not a single crossbencher in here.
Government is saying, ‘I'm not going to tell you how many Where are all the crossbenchers? | suggest that, if they are
public servants we're employing. I'm not going to tell you listening, they should come down to see the joke into which
what the cap is. I'm not going to tell you about these issueghe Legislative Council has been turned by the Hon. Rob
We've got that information, and we're not going to—' Lucas. Where is the Leader of the Opposition? Isn’t it about

TheHon. P. HOLLOWAY: On a point of order, tme thatthe new leader started exerting a bit of discipline

Mr President, again, the Hon. Robert Lucas is not addressirfg’d Stopped this nonsense?

the issue. We are debating clause 1 of the Supply Bill. What TheHon. JM.A. Lensink interjecting:
is the Hon. Mr Lucas’ question on clause 1? TheHon. P. HOLLOWAY: Well, he should be here. We

The Hon. RI. Lucas interjecting: all know that the Appropriation Bill is the proper place to
The CHAIRMAN: Order! You have already asked the deba.te these. ISSU€s. The Supply Bill has a very simple
question function; that is, to provide $2 billion for the services of the
The H6n IMA. Lensink interiectina: state until the budget comes in. The budget will be introduced
The CHAIRMAN: Order! Tjhe H%.n Ms Lensink wil in the House of Assembly next week; we then have the
C T : stimates Committee. The Hon. Rob Lucas has set up a
Eﬁ::n;stgnoﬁﬁg ;Tri sq[:(rait;%nanz\slvt::g t?lzlieduggttigﬁ Hon. ’\E[)mmittee which he claims is all about the budget and to look
The Hon. R.I. Lucas No. he hasn't q ’ at these things. Why is he wasting the time of this parliament

. when this is not the appropriate place to do it?
The CHAIRMAN: Well, he gotto his feetand answered * theon R, L UC%S: IIoam ngt wasting the time of the

the question, and the Hon. Mr Lucas is persisting in following., mmittee. | put questions to the minister. All | was seeking
the same line of questioning after the minister has already;a an assurance that, if the bill was to pass, he would speak
answered the question. _ o _ to the Treasurer and provide an answer. The minister is
TheHon. R.I. LUCAS: Well, there is nothing in standing  refysing to do so. He will not answer the simple question—or
orders against persisting in refation to the committee stagée cannot answer the simple question—which is a damning
The CHAIRMAN: The minister has answered the jngictment on the Leader of the Government—supposedly a
question. ) ) member of the leadership group of this government. He
TheHon. R.I.LUCAS: Well, you might think he has cannot answer a simple question during the Supply Bill
answered the question, but he has not. The simple questigfebate. How many public servants are they employing?
is: how many public servants are you currently employing The CHAIRMAN: The minister has answered the

whom you are going to pay out of this $2 billion— question. He said that you will get the information in the
The Hon. P. Holloway interjecting: budget.
TheHon. R.I. LUCAS: Hold on, I'm asking a question. TheHon. R.I.LUCAS: How many public servants are
TheHon. P. Holloway: Go on and ask it then. they currently employing and what is the cap? Let the record

TheHon. R.I. LUCAS: Well, just let me ask it. You are show that the Leader of the Government and the Treasurer of
asking for up to $2 billion to be spent for the first threethe state cannot answer the simple question: how many public
months of the next financial year. How many public servantservants are they employing and what is the cap? It can be no
is the government currently employing who will be paid with simpler than that. The record shows that, it does not matter
this $2 billion? If there is anything more essential and directlyhow much churlish, childish bickering we get from the
connected to the Supply Bill, | have not seen it; yet theLeader of the Government, he cannot answer the question.
minister is saying that this has nothing to do with the SupplyAfter five years as Leader of the Government he cannot
Bill; that in some way this is unprecedented. answer the question. It is a damming indictment on the
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competence of the Leader of the Government and a faihat not only safeguards consumers but also ensures that
indication of his lack of credibility in being able to assist reputable hypnotherapists can continue to practise.
members of this chamber in something as important as how The other issue about which | am concerned relates to
many public servants the government is employing and whaisychometric testing. As a legal practitioner who has acted
is the cap. They are simple questions and the Leader of tHer people with brain injuries, psychometric testing was an
Government in all his glory cannot answer. What a dammingntegral and important part of a person’s claim to determine
indictment on a sorry government and a sorry Leader of théhe extent of any cognitive and functional impairment. It is

Government! important that psychometric testing be recognised as a
The CHAIRMAN: Order! The minister has sensibly specialised practice of psychologists or, indeed, medical
answered the question. practitioners who may practise in this field, although it is

TheHon. P. HOLLOWAY: Mr Chairman, | am refusing generally psychologists. Just because someone has a medical
to answer the question because it is inappropriate to do so.degree, has been an intern and then a GP does not mean they
is not that | cannot answer it. | will not set a precedent aftecan become a brain surgeon.

150 years for the misuse of this place. It is important that there be an acknowledgment of
Clause passed. psychometric testing as a specialist qualification, and that the
Title passed. integrity of psychometric testing and the expertise and
Bill reported without amendment; committee’s reportqualifications of those who undertake psychometric testing

adopted. are appropriately set out. We must ensure the integrity of
Bill read a third time and passed. such testing given the importance of psychometric testing and

psychometric screens. The consequences of psychometric
PSYCHOLOGICAL PRACTICEBILL testing on a brain-injured person as a result of a motor vehicle
accident could have significant implications in terms of that
Adjourned debate on second reading. injured individual’s potential payout, because good psycho-
(Continued from 3 May. Page 126.) metric testing can be very accurate in determining the extent

of a person’s working capacity, for instance, or their capacity
TheHon. NICK XENOPHON: | support the second to look after themselves.

reading of this bill, which contains a number of sensible |tis important that appropriate safeguards are in place to
reforms in relation to psychological practice. | want to focusacknowledge the specialised nature of psychometric testing.
my remarks on two specific issues of concern. The firstrhat is why | have been quite sympathetic to the comments
relates to hypnotherapy. As | understand it, the governmentig, that regard by the Hon. Michelle Lensink. | look forward
position is that there ought not be any regulation of hypnoto the committee stage of this bill. | raise those two issues of
therapy in this bill. I think that issues with respect to competi-hypnotherapy and psychometric testing and what the
tion payment, and the like, have been raised in terms of Wh@overnment is proposing, either by way of amendment or
the government has put up. It is important that there igoreshadowing further reforms or consideration. I indicate my

appropriate regulation and protection for consumers witlsupport for the second reading of this bill.
respect to hypnotherapy if it is not being carried out by

anyone who is appropriately trained or registered. TheHon. A.M. BRESSINGTON: | also support the
However, having said that, | know that the Association ofsecond reading. However, whilst | appreciate the different
Hypnotherapists is concerned that psychologists and medicalews and respective concerns of some psychologists and
practitioners will have the exclusive right to practise hypno-hypnotherapists about the intent of the bill, in principle I will
therapy. Many hypnotherapists have been practising for be supporting the deregulation of hypnotherapy services. | am
number of years and are very reputable. However, whilst thegot persuaded by the government’s position on deregulating
have no training as a psychologist they have been practisingsychometric testing, as the Hon. Nick Xenophon has already
well, whether it be for people with sleep disorders, assistingndicated; nor am | entirely persuaded that this bill will
students with their study or issues relating to stress managprovide safeguards for the public. The case for deregulating
ment. hypnotherapy is that it is not regarded as a practice that has
It is important that there still be in place a form of been shown to be harmful to the general community and
registration which is reasonable and which provides somtherefore it does not require regulation.
protection to consumers but which does not unduly restrict It has also been suggested that another separate bill may
the right of those who have already been practising or thosemeet the needs of the hypnotherapy profession in a manner
who are prepared to undertake an accredited course that ttieat does not impede overall access to alternative remedies
Association of Hypnotherapists or any other similar profesand therapies in the community. | am advised that some
sional body would want to implement. It would ensure thatpsychologists would still wish to see the regulation of
some standards are in place and that you do not have ahypnotherapy. However, it is a moot point whether this is
rogue operators undertaking workers’ hypnotherapy. best achieved under the proposed bill or under a separate
My concern is about protecting the integrity of hypno- piece of legislation specific to the regulation of hypnotherapy
therapy. We do know of cases—and the Hon. Michelleservices. The hypnotherapists do not want hypnotherapy
Lensink pointed this out to me—where there is videoderegulated, claiming that it should be the reserve of appro-
evidence of people undergoing surgery and hypnotherapy hasiately trained health professionals, whilst the PACFA
taken the place of general anaesthetic, which shows the powelaims that many new professions are emerging which are
of hypnotherapy in some individuals. It is important thatmost capable of providing alternative therapies and appropri-
appropriate safeguards are in place. | would be grateful to thate counselling services not recognised by this bill.
government if it could indicate what it proposes in relation  Coming from a drug and alcohol rehabilitation program,
to hypnotherapy, not unduly to restrict it simply to psycholo-which offers a wide range of complimentary therapies, | have
gists and medical practitioners but to have a system in placgeen the importance of people being able to readily access
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those sort of therapies, delivered by non-psychologists ararried out. The test results would be relevant, applied
medical practitioners. Otherwise the cost of professionalsompetently, evaluated properly, reported accurately,
delivering such services threatens to impede access to peoplisclosed to the applicant or the subject or even kept confi-
who would most benefit from the multitude of very safedential and stored appropriately. If psychometric testing is
therapeutic remedies that exist within the community now.deregulated and left to the purchaser and publisher to

I do not expect that there are many in this place who haveegotiate on price and utilise however they see fit, | am not
not either inquired about or dabbled in some kind of compli-satisfied that over time these tests will not be sold to the
mentary or alternative therapy. | expect that some would waribwest bidder and conducted and applied in ways we have yet
to access such treatments which may work, especially wheto fathom, with minimal regulation or oversight.
mainstream approaches are not adequate for their needs. To| can see that over time publishers will be able to strike up
that end | support anything that will give consumers greategleals with large employers, for example, governments,
choice and access to multi-disciplinary services and treatmegbrporations and recruitment agencies, that will encourage the
options beyond those that any given profession may wish tase of wide-scale psychometric testing for discounted rates
monopolise. This is not to say, however, that | do not suppoiih ways that will compromise the quality controls that
oversight or accountability in the manner that professionalgurrently exist. | fear that when money talks in a business and
and paraprofessional services are provided. However, | do nebmmercial sense—and it will—the consumer, that is, the
believe this bill delivers that promise. employer who picks up the tab, will be afforded the greater

It is being argued by the government that psychometrigowers to exploit information gathered from those tests in a
testing would become self regulated by the industry. In othemanner that will fail to ensure the protection of the person
words, it has been put forward that psychometric tests wilkubjected to that particular testing.
just as effectively be regulated by the publishers via copyright |t js an even bigger risk where the state is the employer,
as it may have been to date by the profession itself. Howeveyith the purchasing power that most businesses cannot
there appears to be sufficient anecdotal experience among jgkyster. The government claims that creating a board for the
seekers that some employers are already using what theygistration of psychologists will make the profession more
claim to be psychometric testing of the type and nature thagccountable and offer consumers better recourse to legal
is not being disclosed to applicants for job vacancies. If thgemedies. However, | question this claim. As we can see from
industry is deregulated, the public will have no person ofne endless difficulties common citizens have in getting
authority to whom to take their concerns for the misuse ofesolution from the Legal Practitioners Conduct Board and
tests and test results, nor is there likely to be any method ghe Medical Board alone, if it were not so there would have
holding anyone accountable for the same. _ been no inquiry by this place into the Medical Board.

Many psychometric tests are available over the intémet, The Hon. Nick Xenophon has outlined many stories on the
some even questionable or wrongfully being passed d§;ohiems for constituents who have not been served by the
legitimate psychometric tests. They analyse by computeiyegical Board, for all of its rhetoric. In fact, the template

based software programs, using question and answefing oyt forward for this bill is one that is now used by the
responses. They understand that many employers and labqUpa” and medical professions. It demonstrates how the

hire companies use these tests and pay to acquire them onlingent regulation of these professions offers no great comfort
Typically, applicants are not informed of what skills, qualities ;- rajief to persons who may have been wronged.
or traits are being measured, or the relevance of the testing If there is an ounce of truth in the cover stories produced

e o e e o et oY Graham Archer, Channel Ty Tomigh, and hose
test or be able to make the necessary inquiries befo% P

: o ooks A Sate of Injustice and Losing Their Grip, these
undertaking the same. Similarly, the results are often n ; i '
reported back to applicants, other than to advise of ano"jlrdS have been given greater authority and powers by

acceptance or rejection of their application, based on a me%overnment o carry out greater injustices against the very
score. In other words, applicants are not afforded routineIC'tIzens they ought to be protecting, using the face of

the right to question the interpretation of the results that ar uthorlty._ o . S
often determined by untrained professionals. The minister’s office claims that the bill will enable more

It is conceivable that unqualified practitioners with easypractitioners to enter the field qf, Say, hypnptherapy, but the
sychotherapy and Counselling Federation of Australia

access to such tests may pose as psychologists and evepychothe . X .
subcontract their services to businesses elsewhere. It wodl%a'ms itwill achieve exactly the opposite. | am advised that
gg relevance of this bill is likely to be superseded by the

be an easy way to set up a business and offer, on a fee fi of A lian G * Health Working G
service basis, psychometric testing to anyone who may seeU"c!' © ustralian Governments' Heaith Working Group,
ich is considering the recommendations of the Productivity

to gain mileage out of the results of such testing. With no > h "
ommission, that national authorities or schemes be formed

regulation to outlaw such practices, it would not be outsid . . ; .
the realm of probability that government agencies woul prthe registration of the health prpfessmns, course ac;credlta-
come to engage such service providers as hired gungon and health workforce planning. Consultation with the
especially where insurance and liability issues are at stak@fofession is ongoing. , , ,

such as in workers compensation claims. I am advised by the Australian Psychological Society and

In recruitment, there is nothing to say that in due courséh€ Australian Psychologists Association SA Branch that:
employers will not resort to so-called psychometric tests that - Most testing in psychology is generated through research and
are either inappropriate or even questionable. If that is nagenerally freely available. Psychologists welcome the use of such
already happening in some places, it will not take long forests by interested persons. Control of the use of the interpretation

h fi tob | unl i n&)rmally is protected by the academic peer review process.
such practices to become common place. Unless a QUaliNed rogis \yhich are used to classify or diagnose do require some

person can oversee the testing procedures, there is littfggulation but even here psychologists recognise that others might
protection for the subject upon whom such tests are to beave a legitimate need to use some of these. There are three levels.
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At the first level are tests which can assist in helping people antboth speakers have so far mentioned in their speeches this
fallfwnthm thetCO?}pete%ﬁe of )pSGyChgbngtS | andf t?]omet Otthe’morning, | will speak to another issue that was raised with us
professions (but not for public use). Good examples of these tests : )
relatively tests of reading, and the like, which teachers should be ab amember pf the Psychotherapy and Coun_selllng Fed‘?ra
to use. ion of Australia. | think that the assurances given to Family

At the second level where the tests are more complex and thieirst for its benefit should be on ti¢ansard record.
diagnostic use is relevant are those tests used, for example by speechFamily First was privileged to meet and discuss this bill
pathologists and some by audiclogists. Such tests would normallith a very experienced counsellor based in Golden Grove,
require specialist training to be used validly. .

At the third and highest level are the tests of personality,MrJOhn _Bennett' H? ISa membe_r of the Psychotherapy and
intelligence and neuropsychological functioning. These testsCounselling Federation of Australia and also a member of the
because of the complexity of interpretation and the need for clinicaChristian Counsellors Association of Australia. His serious

skill in integrating the test results and other material in forming anconcern was that people in the counselling field might be
expert opinion, should only be available to psychologists and her il . -
for some (like the PCL) may require further accreditation to achieves‘dverseIy affected by this bill, given that there is a significant

expert status. overlap between _psychology and professional pounselling. In
The costs of not regulating these third level tests can be extreméact, the counselling degree that he undertook included many
There are examples of insurance and employers’ use of tests fssychology subjects. In many cases, the differences between
make decisions about individuals which have been taken to Couﬁounselling and psychology can be very grey indeed.
{?,;?ﬁﬁﬁéﬁgf 322_9 of the damage done to individuals subject 6 Clause 35 of the bill bars non-registered people from using
There are uses which have considerable benefit to individuals biprescribed words’, obviously the titles ‘psychologist’ and
which require unbiased, expert opinion such as the use dktudent psychologist’, as well as any other words that are
developmental and 1Q tests in determining eligibility for prescribed by regulation. We have heard from some very

disability services. .
There is the use of tests to assist courts, again requiring expegtDOd sources that the Psychology Board was pushing very

status. These can determine psychological damages [such as pdird for the terms ‘psychotherapy’ and ‘cognitive behavioural
traumatic stress disorder] or whether a person is fit to stand tridherapy’ to be regulated, so that you had to be a psychologist
and so on. Obviously liberty is a very high price for misuse as iso use those words in advertising and so forth. The difficulty

not having supports where the person’s disability would mak ; ; ; ; ;
them otherwise non-functional. &hat arises is that psychotherapy, in particular, is used by

There are usages which directly or indirectly determine life itself.Many professionals, including counsellors. It involves, for

One example is the role of psychology in monitoring the €xample, considerations of an effective upbringing during

neurotoxic effects of liver failure. These provide key evidencecounselling and the effect of significant events, post-traumat-
of when a liver transplant is required when if not provided the. gstress syndrome and the like.

person will soon die. Even more poignant is the use of the PCL - - -
to determine. . if a person is to be executed (in the USA) or Family First has requested and has peen given an assur-
detained for life (UK and some Australian jurisdictions). ance from the government that the term ‘psychotherapy’ will
With such stakes and with such ability to preclude people froomot be regulated and, further, that there are no plans to
benefits for financial reasons (e.g. WorkCover liability) itis essentiateguylate the term ‘cognitive behavioural therapy’. These
that they be interpreted by those who understand them, indeed t : . - s
profession that has created them—only psychologists. |<1;1‘J'ssurances, v_vhlch were provided in a very u.s_eful briefing that
. we had, are important for the many practitioners of these
Debate adjourned. techniques who are not psychologists, and | therefore take the
opportunity to include them on theéansard record.

VISITOR TO PARLIAMENT I will now move to the two most contentious issues, which
The ACTING PRESIDENT (Hon.|.K.Hunter): | already have been raised by the two speakers this morning.

acknowledge the presence in the gallery today of the Horl-iké many members, | have received a number of submis-
Carolyn Pickles, a former leader of this place. sions, including persuasive submissions from the Minister for

Health, and also from constituents, including psychologists

PSYCHOLOGICAL PRACTICE BILL and specialist hypnotherapists. For some reason—and it is
hard to explain—I found the arguments of the hypno-
Debate resumed. therapists incredibly compelling. (That was an attempt at
humour!)

TheHon. D.G.E. HOOD: I rise to speak to the second | will begin by noting that this legislation had its genesis
reading of this bill on behalf of Family First. In short, Family in a 1995 National Competition Policy Review Panel, with
First strongly supports the objective of this bill, which is to an agreement that there should be nationally consistent
protect the health and safety of the public by providing for thdegislation. That starting point is important, because one of
registration of psychologists and student psychologists. Thithe conclusions on the national stage was that there should
bill has been one of the most contentious of the number afiot be undue restrictions on the practice of hypnotherapy. |
bills which have sought to regulate health professionals imm also persuaded by several other facts. The current
this state. We have seen a number of those bills come throudgagislation allows psychologists and doctors to practise
already. We have already seen similar legislation pass: fdrypnosis whether or not they have been trained in its use.
example, to regulate podiatry, physiotherapy, chiropractic anblon-medical practitioners have easily been able to evade the
osteopathic practice, occupational therapy, pharmacies amdstrictions by simply calling the hypnosis something else,
so forth, all of which has been built on the model Medicalsuch as ‘guided imagery’, for example; something that
Practice Act. In its early days, the Pharmacy Practice Bill wasegularly occurs with new age practitioners (or new thinking
just as contentious, but many of the outstanding issues in thatactitioners, as they sometimes call themselves).
bill were resolved before the vote, for example, supermarket There is also difficulty in defining exactly what hypnosis
pharmacies and an increasing number of friendly societis, and it has remained undefined by the South Australian
chemists. Psychological Board now for about 34 years. Given the

Before | touch on the two most contentious aspects of thisarious concerns about hypnosis, Family First supports the
bill, being hypnotherapy and psychometric testing, whichagreement reached in the other place, whereby the Minister
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for Health will refer several questions relating to the regula-criticism of this bill, it is that it places too much emphasis on
tion of hypnosis to an investigation by the Department ofharm mitigation rather than setting standards, and they say
Health and return with a report within a few months. Thethat this bill is different from the other professional regulation
minister also gave an assurance to refer the issue to the Sodmlls in that regard. They argue that, instead, the issue on
Development Committee if required. In return, in anothemwhich we should be focusing is the level of training. In my
place, the shadow minister did not proceed with her proposealwn experience, training is but one aspect of becoming a
amendments regarding hypnosis, and it was refreshing to speofessional, and having a piece of paper is but one step. |
that level of goodwill and commonsense. believe the key issue should be that of ensuring that people
Psychometric testing remains the second major concerare not practising outside their competency levels.
I note that restrictions were placed on certain psychometric Psychometric testing is the other major issue being raised
tests in 1973 in the original legislation. Interestingly, thewith us in the lobbying. The psychologists argue that
restrictions were, to some measure, a result of the misuse pfterpreting the results of such tests requires training.
phoney or false psychometric tests by scientologists. Agairnfhe Hon. Mr Hood mentioned examples, and | think other
the government notes that restrictions on the use of such tesisembers in this place mentioned examples of where testing
are inconsistent with the principles of the National Competiof some form or other is done by other than psychologists.
tion Policy, and duplicate the industry’s own self-regulation.Certainly, as a primary school teacher, over three years |
Defining and categorising a large number of tests wouldielivered, marked and interpreted IQ tests for children. Quite
be a mammoth task and, as | said, the Psychological Boausften these days vocational tests are done to assess whether
has not sought to do so in the past 34 years. Such a tagk not a person is suitable for a job that they have applied for.
would be very expensive if done properly, would probablywhether or not people are trained to use them, the reality is
require staff and, in fact, would be a significant cost to thethat this sort of testing is now widely used.
profession in annual fees and the like. For those reasons, admittedly it was 40 years ago, but at school | was tested
Family First accepts the government's submissions angnd interviewed by trained psychologists in the New South
supports this bill in principle, along with the compromise wj|es Vocational Guidance Bureau. They recommended that
reached with respect to hypnotherapy in the other place. Weshould consider doing stenography with the intention of
look forward to the committee stage, but we indicate Ou”nbecoming a private secretary—I| can see some smiles on
principle support of the legislation. people’s faces. | would have revolutionised the role of being

R . a private secretary, | think. But they did so on the basis that
__TheHon. SANDRA KANCK: This is anotherinalong , spelling and clerical checking abilities were exceptionally
line of professional registration bills. Although it was

introduced in September of last year in the House OPO?I'dHeHon SG. Wade: Hear. hear!

Assembly, lobbying has really hotted up in the past six P : ' :

weeks. The two major issues have been hypnotherapy and 1"€Hon. SANDRA KANCK: 1am glad you know about
psychometric testing. The practice of hypnotherapy and th&Y spelllng and clerlcal che_ckmg abilities. Actually, it was
administering of psychometric testing will, effectively, be VEry Superior, my spelling—it went off the scale. The ratings

deregulated by this bill. Part of the long title of this bill is as Went from fair up to superior and then they put ‘very
follows: superior’ for my spelling abilities. What was disturbing about

A bill for an act to protect the health and safety of the public by.that was that although they had interviewed me, and in that
providing for the registration of psychologists and student psycholo'-n_tervIeW | putalot O,f focus on thg factthat | wanted to Work
gists. . . with people, they still came up with the recommendation of
The key part of that is ‘to protect the health and safety of thé career path for me that really had nothing to do with
public’. The question that arises for us is whether or not thid"teracting with people. _
bill protects the health and safety of the public; will the health A family friend, who was also assessed by these specially
and safety of the public be put at risk as a consequence of thiained people, was told that he should not, in any way, shape
deregulation? or form, aim to be anything more than a labourer in his life.

| was amazed to discover that, under the current act, thge went on to become the Australasian manager of a sector
use of hypnosis is restricted to psychologists, medicaffa large multinational pharmaceutical company. Somehow,
practitioners and some dentists. The question is whether tH@ their interviews with him, they missed out on the fact that
opening up of the procedure of hypnosis to others beyonthere was something seriously wrong at home that was
those three groups is a matter of major concern for us in odfPacting on his very low score results. So, just merely
decision making, or whether this is simply about a group offusting in people because they have a degree as a psycholo-
newcomers trampling on the patch of existing professionalgist does not necessarily mean that you are going to get the
and those professionals wanting to protect their patch. ~ best results out of this. | am certainly not enamoured of

While psychologists are saying to us that we should b&XPerts just because they have training or titles.
careful, and they believe there will be harm if the bill goes  The Hon. SG. Wade interjecting:
through in its current form, | cannot find the evidence that TheHon. SANDRA KANCK: That could be the case.
that harm will occur. The matter has already been extensivelyhe lobbyists who have been in touch over the past few
dealt with by the National Competition Policy Review Panel.weeks have been raising concerns about possible impacts of
Other states have deregulated. We are the last state that stile legislation if it is passed in this form, but they have not
has these restrictions in place, and the sorts of concerns thatovided the evidence to me or any support for their argu-
have been raised in the lobbying do not appear to havments. They are fearful that certain things might happen as
eventuated elsewhere. aconsequence, but as a legislator | cannot base my decision-

The hypnotherapists (who I think are the biggest winnersnaking on fear; | have to base it on evidence, and they have
from this bill) believe that hypnotherapy is not a core practicenot provided me with the evidence. So, | indicate that the
of psychology, and | would agree with that. If they have aDemocrats will give their support to this bill.
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TheHon. G.E. GAGO (Minister for Mental Health and GREENHOUSE STRATEGY
Substance Abuse): By way of concluding remarks, | would
just like to say that this bill seeks to, obviously, regulate TheHon. P. HOLLOWAY (Minister for Police): | table
psychologists as a profession in South Australia. It is a bile ministerial statement relating to South Australia’s green-
for an act to protect the health and safety of the public byhouse strategy made today by the Premier.
providing for the registration of psychologists and student
psychologists. The primary aim of the legislation is the QUESTION TIME
protection of the health and safety of the public and that the
registration of psychologists is a key mechanism by which
this is to be achieved.

The current act was reviewed in line with the requirements  The Hon. D.W. RIDGWAY (Leader of the Opposi-
of the National Competition Policy Agreement. The reviewtjon): My question is to the Minister for Urban Development
indicated that the case for regulated title protection wagnd Planning. As minister in charge of the Town of Gawler
adequate for the profession of psychologists. The titleirban boundary PAR development plan amendment, is the
protection ensures that consumers are able to identify minister absolutely certain that due process was followed in
practitioner with this type of specific training, expertise andthat PAR?
skills and recognises the degree of trust afforded to psycholo- TheHon. P. HOLLOWAY (Minister for Urban
gists who work with vulnerable clients as well as clients whopeyelopment and Planning): Am | absolutely certain that
may pose a risk to the public. due process was followed by the council? Well, | do not sit

It will ensure that the breadth of practice of psychologistsn on council meetings and | do not see how | could be
is reflected, given that psychologists work in a range ofxpected to be there. What happens when PARs are done is
practice areas, including health, forensic, organisational, ariiat the council sends out a statement of intent, which is
sport psychology, as well as others, and the bill removes theerused by Planning SA. If thatis agreed to, the PAR process
restriction on the practice of hypnosis. The undertaking by thés then underway. It is either a two-step or one-step process.
Minister for Health will see a report to parliament on any Following the completion of that PAR, it then goes to the
harm associated with the practice of hypnosis. This repodepartment for consideration and the department makes
will be submitted to parliament for a possible referral to therecommendations. As a result, that PAR, if | accept it, goes
Social Development Committee when the motion for arto the Environment, Resources and Development Committee
inquiry into unregistered and deregistered health practitione@f the parliament. The honourable member who asked the
is considered by the House of Assembly. It is expected thaquestion is a member of the ERD so if he is sitting on the
this inquiry will consider the type of mechanism that will be committee—
best for dealing with unregistered and deregistered health The Hon. D.W. Ridgway: Was.
practitioners. TheHon. P. HOLL OWAY: He was a member. Certain-

| thank all honourable members for their valuable!y his colleagues have the capacity to do so.
contributions to the second reading debate and their support Membersinterjecting:
for this bill. Some of the issues raised have already been TheHon. P. HOLLOWAY: Well, if | have any reason
addressed and | would ask that we use the committee statdisagree with a particular PAR, if there is any evidence or
to address any outstanding issues. | thank members for theitiggestion that it needs to be looked at, | will take the
support. appropriate action, if that advice is given or if there is any
evidence.

GAWLER DEVELOPMENT PLAN

Bill read a second time.

[Stting suspended from 1 to 2.17 p.m.] CONTROLLED MEDICATION

TheHon. JM.A. LENSINK: | seek leave to make a brief
WEIRS, LAKE BONNEY AND WELLINGTON explanation before asking.the Minister for Mental Health and
Substance Abuse a question about the Controlled Substances
A petition signed by 201 residents of South Australia,Act.
concerning the construction of weirs at Lake Bonney and Leave granted.
Wellington and praying that the council will do all in its TheHon. JM.A. LENSINK: In May 2006 the Depart-
power to support measures to obtain water for urban anchent of Health issued a discussion paper, with recommenda-
agricultural purposes that do not disrupt the natural operatiortfons to address the anomaly that enrolled nurses are able to
of the River Murray system, was presented by the Honadminister schedule 8 (drugs of dependence) medications in
Sandra Kanck. high-care facilities. For the benefit of members who are
Petition received. unfamiliar with this situation, enrolled nurses are permitted
to administer both S4 and S8 medications in low-care
facilities, which by their nature have fewer rostered registered
GREENHOUSE GASEMISSIONS nurses. With the Australian government’s policy of ageing
. ) ) . in place, many low-care facilities have a majority of residents
A petition signed by 99 residents of South Australia, élo are receiving, in effect, high care. In contrast, in high-
concerning South Australia’s greenhouse gas emissions apgye facilities enrolled nurses are permitted to administer S4
praying that the council will legislate for a greenhouse gasnegications but, currently, they are precluded by state
emissions reduction target of 20 per cent (of 1990 levels) byoyernment regulations from administering S8 medications.
the year 2020, was presented by the Hon. M. Parnell. "3 aqvised that the department’s discussion paper found
Petitiion received. that there is no greater risk of harm to residents arising from
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the administration of S8 medications than from S4 medicafunctional managers and regional commanders to manage
tions in high-care and low-care facilities. My questions areexpenditure for the remainder of the financial year within the

1. Does the minister concede that there is an anomalgllocated budgets, which | think is really quite normal.
with the regulations?

2. Does the minister agree with the discussion paper, TheHon.S.G. WADE: As a supplementary question, is
which states that ‘if the controlled substances legislation doe§€ minister defining ‘winter training for the CFS in prepara-
not allow for enrolled nurses to administer impress stocktion for the fire season’ as non-essential expenditure?
then there is no flexibility and delegation of this role cannot TheHon. CARMEL ZOLLO: I did not say that at all.
be accommodated’? All | said was that the Chief Officer of the CFS has asked

3. Have the proposals been referred to the Controllethat, as would be expected at this time of the year, they
Substances Advisory Committee; and, if so, what is itgnanage their budgets within their allocation. As | said, | ask
recommendation? the honourable member to wait for next week.

4. Given that the minister was briefed on this issue last
year, what are the reasons for the delay and when will we see ~ CRIMINAL ASSETS CONFISCATION ACT

o
SO?ﬁ:&n;r?%Té_néfége(:\i%is:‘;c}gr' Mental Health and TheHon. R.P. WORTLEY: | seek leave to make a brief

Substance Abuse): Indeed, there was a discussion pape'explanation before asking the Minister for Police a question

sometime ago. There was extensive consultation around th?0Ut the Criminal Assets Confiscation Act.
Leave granted.

and some changes were recommended to the administration ] .
of schedule 8 medications. | will need to take the rest of the 1 "€Hon. R.P.WORTLEY: On 2 April 2006 laws came
questions on notice and bring back a response, because | (0 force giving our police tough new powers allowing the

not have those details with me today. seizure of assets from criminals even if the offender in
guestion has not been convicted of a crime. Will the minister
COUNTRY FIRE SERVICE advise whether, after one year of operation, the new laws

have been successful in depriving criminals of the proceeds
TheHon. S.G. WADE: | seek leave to make a brief of crime?
explanation before asking the Minister for Emergency TheHon. P. HOLLOWAY (Minister for Police): These
Services a question about the Country Fire Service. tough new laws introduced last year in April by the govern-
Leave granted. ment targeting the assets of criminals are depriving criminals
TheHon. S.G. WADE: Even though additional funding and organised crime of the proceeds of crime on a larger scale
was provided to the CFS for the 2006-07 fire season, thdhan ever before. Since the new laws came into force in April
funding has proved insufficient, and scheduled training 2006, South Australia Police has restrained $17.7 million
being cancelled. The 26 April edition of the CFS newsletteworth of assets. Luxury houses, prestige cars and even
FireWire states: houseboats are among the growing list of seized criminal
To minimise budget overruns, we are deferring all non essentifSSets being liquidated under the new Criminal Assets
expenditure to the next financial year. This has necessitated (§&onfiscation) Act, with the funds used to relieve some of the
reviewing our training schedule. Some training programs have beefhauma suffered by victims of crime.
recommended for removal from the 06/07 training calendar. The legislation provides greater scope to target the assets
The winter is a vital period when the CFS conducts criticalof criminals, with SAPOL now having the authority to seize
training and prepares its crews for the next fire season. Mgroceeds of crime, even if the accused is not convicted of an
questions to the minister are: offence. The law only requires authorities to prove that, on
1. Will she ensure that the CFS immediately receives théhe balance of probabilities, a crime has been committed.
funds it needs to maintain its winter training schedule?  SAPOL is looking at not just the proceeds of crime but also
2. When will the government stop undermining trainingthe instruments and benefits of crime. As well as depriving
for our volunteers and make professional, timely training forcriminals of the proceeds of their crime, SAPOL's confis-

the CFS a funding priority? cation section will seize any property used in connection with
An honourable member interjecting: the commission of an offence.
TheHon. CARMEL ZOLLO (Minister for Emergency The increased scope of this legislation has also seen a

Services): Yes; my colleague just said, ‘Why don’t you wait boost in resources to the confiscation section. As a direct
another week?’ | firmly place on the record that, as such, eesult of the new laws, SAPOL has more than doubled the
no-savings target has been requested. The CEO, as membsize of the confiscation of assets section. Additional detective
would expect at this time of the year, has requested that nosergeants, investigators, forensic accountants and a proceeds
essential expenditure be deferred. Again, it is part of what onef crime analyst position have been created. The confiscation
does see towards the end of any financial year. It is really pasection has also introduced new training and awareness
of any normal budget monitoring and reporting process whiclpackages to operational areas within SAPOL. This will
occurs just prior to the end of the financial year. It is reallyfamiliarise operational members with the legislation, as well
not unusual at all. as highlighting how it can contribute to their investigation.

In relation to training for the CFS, since the South Investigators are being asked to consider asset confis-
Australian government was elected it has been firmlycation as an integral part of their investigation of serious
committed to training and resourcing our CFS in a verycriminal activity rather than an afterthought. Most of the
professional manner, whether it be personal protectivproperty being confiscated under these tough laws consists
clothing, appliances or training. The budget has alway®f properties and cars, and some examples include: an
increased. As | said, | do not see that any savings targets hagperation involving cannabis cultivation saw $2 million
been requested: it is simply a matter of the efficiencies thatvorth of assets frozen in the name of two persons, including
we see towards the end of the year. The CEO has asked Hiix properties and vehicles. Another operation involving the
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production of methamphetamine and cannabis resulted iicences. These plans are prepared by the local NRM board
three properties, valued in excess of $750 000, being frozeand, once completed, are adopted by the minister responsible
A person allegedly involved in the manufacture of an illicit for administering the NRM act and they become government
drug has seen seven properties, valued at about $1.6 milliopplicy.
restrained. A person suspected of being involved in the Water allocation plans are supposed to be reviewed every
organised growing of cannabis has had a restraining ordéive years. The water allocation plan for the Comaum-
placed on about $1.5 million worth of property, including Caroline Prescribed Wells Area management plan, and other
three premises and four vehicles, two of which are Ferrarisyater allocation plans within the Lower Limestone Coast
The state government is determined to make sure th&rescribed Wells Area, was prepared in 2001. As | under-
crime does not pay. We are denying criminals the financiagtand it, a review is almost complete. | understand that this
benefit of their illegal and harmful activity. Why should they water allocation plan was due to be signed off by the minister
enjoy champagne lifestyles paid for with money made at then 30 June 2007. However, my latest understanding is that,
expense of victims of crime? The huge increase in the valumstead, a draft for community comment will be released by
of property restrained is proof that our confiscation laws ar¢hat date.
hitting criminals where it hurts. Taking the profit out of crime  On 15 February 2007, by proclamation in thevernment
takes away the motive, as well as removing the opportunitysazette, the minister reduced to zero the water available for
for organised crime gangs, such as outlaw bikies, to reinvesixpanded forestry activities in areas of the Lower Limestone
the profits into further criminal activity. The key message isCoast Prescribed Wells Area that were showing stress, and
that crime does not pay. in particular the ground water management areas of Coles,
Glenburnie, Joanna, Myora, Short, and border Zones 2A, 3A

TheHon. NICK XENOPHON: Does the minister and5A. The minister’s explanation for this proclamation was
concede that the Western Australian and Northern Territoryrovided in a letter to Tony Beck of the South Australian

legislation in relation to criminal confiscation of assets is falFarmer's Federation, as follows:
superior in that it is easier to seize assets, given the eviden- The board advised me in late 2006 that it had concerns about the

tiary provisions in their legislation, and that on a pro ratagstajnability of a number of unconfined aquifer management areas
basis they have been much more successful in seizing thethe South-East. The board based this advice on: the outcomes of
assets of criminals in such cases? the latest technical review of the confined aquifer throughout the

. South-East; the outcomes of the volumetric conversion project; and
TheHon.P. HOLLOWAY: Whether the Westem an improved understanding of the impact of plantation forestry in the

Australian or Northern Territory legislation is effective and | oyer South-East, through both recharge interception and direct
how effective it is is really for others to judge. It is important extraction of ground water in areas with shallow watertables.
that this legislation, since it has been in for 12 months in thij\lly questions to the minister are:

state, is clearly having an effect. If it needs to be toughened, 1. Do you stand by your proclamation in tBevernment

then the government s happy to look at that. Gazette of 15 February 2007 concerning the notice to vary the
TheHon. NICK XENOPHON: Has the minister reservation of excess water in prescribed wells areas in the

received any advice from the police that this legislation could®CUth-East natural resources management region?
be improved by reversing the onus of proof with respectto 2: €an you confirm 30 June 2007 as the date for the
the seizing of assets, similar to the WA and Northerrfélease of the draft water allocation plan for the Comaum-
Territory models? Caroline Prescribed Wells Area management area, and other
The Hon. P. HOL L OWAY: The Commissioner of Police Water allocation plans within the Lower Limestone Coast
is certainly a very strong supporter of this sort of legislation Préscribed Wells Area? If not, when will it be released for
Itis important to ensure crime does not pay, and certainly th§°mmunity comment? » .
government, through the police, has been looking atways in TheHon. G.E. GAGO (Minister for Environment and
which we can improve the legislation. | have discussed it witHconservation): The issue of water management in the South-
the Commissioner in that broader context and not in th&astis indeed a vemexedquestion. Using a water resource
specifics of any other legislative model, but | am happy td" @ sustainable way is something that is indeed challenging
look at that issue. Generally the government appreciates hotRe Natural Resource Management Board in that area. It has
important is this sort of legislation. It has the potential to beconducted a great deal of work in that area in an attempt to
much more effective than merely arresting people, particula€nsure that the new water allocation plan takes into consider-

ly when organised crime is involved. ation the latest science, particularly the impact of forestry on
watertables both in terms of recharge and the canopy
SOUTH-EAST WATER ALLOCATION affecting water fall onto the ground, as well as recharge from

the root system of trees.

TheHon. M. PARNELL: | seek leave to make a brief Forestry in the past was not considered to be a water-
explanation before asking the Minister for Environment andaffecting activity, which now is quite an incredible concept.
Conservation a question on ground water in the South-Easthat issue has been clearly revised and, given the intensive

Leave granted. planting of trees in forestry, science now clearly shows that

TheHon. M. PARNELL: The issue of sustainable use forestry plantations are a water-affecting activity. There are
of ground water in the South-East of the state continues te number of zones within that catchment area that have
raise much debate with competing interests vying to use &ached triggers.
resource under considerable pressure from increasing With respect to the sustainability of the resource, in terms
demands and declining recharge. Where a water resourceas$ either a lowering of the level of the watertable or an
prescribed in the Natural Resources Management Act, a watircrease in salinity, particular triggers are set, and if those
allocation plan is required. Water allocation plans set thehresholds are passed it would signal that the water sustain-
principles under which water can be allocated on wateability in that zone is in question. There were a number of
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zones where triggers were reached, and the honourable BIODIVERSITY CONSERVATION

member is quite right: given that that was drawn to my

attention and the sustainability of those resources was clearly TheHon. | .K. HUNTER: | seek leave to make a brief

atrisk, | instigated a moratorium in those areas in terms of thexplanation before asking the Minister for Environment and

future use of unallocated water. The NRM board in that are€onservation a question about biodiversity conservation.

has issued discussion papers and policy addressing thoseLeave granted.

issues. The board is working very hard with the community TheHon. |.K. HUNTER: Biodiversity conservation is

to ensure that it takes the community with it in the reconsiderene of the biggest issues facing the world today. Naturally

ation of its water allocation plan. The board has indicated t@ccurring and finely balanced ecosystems are vital to the

me that, because of some of the sensitivities and complexities/erall health of our environment, and government must take

around that, it has extended the water allocation planning leadership role in the quest to preserve our remnant native

time. | have been advised that it anticipates that those wateegetation and fauna. On-ground management programs are

allocation plans will be completed towards the end of thigust one aspect of any successful biodiversity conservation

year or early next year. strategy, but there must also be programs that utilise the latest
The board is responsible for carrying out that process, an#chnology to educate the wider community on the import-

I think it is doing so in a very responsible way. As | said, ance of biodiversity conservation. Will the minister inform

there are particular areas that are facing quite considerabi@e chamber of any new initiatives to raise awareness about

problems. The board is dealing with those problems and witRiodiversity conservation? .

the stakeholders involved in those areas, and it is to be TheHon.G.E. GAGO (Minister for Environment and

congratulated for the way in which it is proceeding. TheConservation): | thank the honourable member for his most

board has indicated that it has taken longer than expected alBPOrtant question. | am very pleased to have the opportunity

that it will be delayed until, | believe, the end of this year ort0 say that this government is embracing new ways of

early next year. | am happy to take further questions on noticBromoting biodiversity conservation in the wider community.
and bring back a response. In the wider community there is acknowledgment of the need

to preserve our precious biodiversity, but for many people
finding local, relevant information that affects them can, at
REGIONAL BOUNDARIES times, be challenging. We are addressing this in many ways,

TheHon. J.SL. DAWKINS | seek leave to make a brief but a fantastic new resource, a website about biodiversity

explanation before asking the Leader of the Government onnsehrvgttlﬁin 3\? Ef(/riﬁ Er?]n'?sf\lz 6;? ddIIEr:1\t/?re rlfrir Y\Vtegt’ 'Sr?e)l?g
question about regional boundaries. aunche Swee elor o onment Day, ne

Tuesday 5 June. The Department for Environment and
Leave granted. Heritage’s west region covers around 30 million hectares,
TheHon. J.SL. DAWKINS: | understand that the including Eyre Peninsula, the Gawler Ranges and parts of

Government Reform Commission has made recommend&outh Australia’s Far West.

tions to cabinet regarding common regional boundaries for The region’s diverse landscapes include large areas of

state government departments across all of South Australienallee habitat and significant coastal and marine environ-

My questions to the minister are as follows: ments, including offshore islands. A unique mixture of
1. Will he indicate whether cabinet has signed off onAustralian plants and animals occurs in the area, with many
these common regional boundaries? species found nowhere else in the world. The new website

2. Ifthatis the case, will he advise the council regardin tural . t of the state’ t and how th
the process of implementation of these boundaries across affurd! énvironment or the state's west and how they can
SN ecome involved in local conservation activities. It highlights
departments and agencies? . >
- the important programs that the Department for Environment
TheHon. P. HOLL OWAY (Minister  for Urban 504 Heritage has underway, in partnership with the local
Development and Planning): | will refer the latter question  community and also the natural resource management boards.
to my colleague the Minister Assisting the Premier in Cabinelost importantly, | feel that it is extremely easy to navigate
Business and Public Sector Management (Hon.Jay,q understand the resource.

Weatherill), who has been handling this matter. Cabinet The \ebsite will be invaluable for local landholders,

certainly has agreed, at least in principle, in refation tQscpaols, community groups, councils and other community
regional boundaries. However, with respect to the progre_sgembers interested in caring for the natural environment.
towards implementation of those across government, | Wilsome of the topics covered include native wildlife, threatened
obtain that information from my colleague and bring back 3pecies, environmental pest management and habitat
reply. restoration; and information sheets, education resources, links
. and green tips on the website give ideas on how people can
TheHon. J.SL. DAWKINS: Sir, I have a supplementary pecome involved. It will also be a handy resource for people
inform us whether some departments and agencies hayg the west region, accommodation, events and a range of
shown a reluctance to adopt the new regional boundariesther great activities. Natural resource management boards,
TheHon. P. HOLLOWAY: If it is government policy, friends of parks groups, school communities and other
| would expect that government departments would abide byolunteers make important contributions to the success of the
it. There are always some issues that need to be addressegiions’ biodiversity conservation programs, and this new
with any change of policy, but | am sure that they will be website also has tips on how people can get further involved
satisfactorily resolved. | will include what the member hasin these local conservation activities.
just asked in the question to my colleague, in case he has | encourage anyone interested in volunteering for
anything further to add. conservation activities in the region to register their interest

ﬁrovides an opportunity for people to learn more about the
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by filling out an online volunteer form. The website is ain relation to this matter. My comments that were quoted
tremendous resource and a real credit to all those who playedme in response to a request from the media. They were in
arole in its development and, thanks to them, people all ovaesponse to comments by the Whyalla council which was
the world, but especially in the state’s west, can now learn isaying it could not do anything about it. | was seeking, in that
great detail exactly what fantastic environmental treasurestatement, to clarify the law. Approval for a shop does come
exist in the region and what is being done to foster theiunder the Development Act. Schedule 1 attached to the act
preservation. For those interested, the website isegulates shops in general and protects existing rights for
www.environment.sa.gov.au, and if you go intoshops. Thatschedule does not differentiate between types of
biodiversity/west and follow the prompts you will find the shops; for example, it does not distinguish between a deli or
site. a sex shop. Of course, if the Development Act were to do
that, it would have to define exactly what constituted a sex
ADULT SHOP, WHYALLA shop, which would probably be quite an interesting challenge
in itself.

TheHon. ALL. EVANS: | seek leave to make a brief  The only differentiation between any sort of shops that
explanation before asking the Minister for Urban Develop-would be made under the Development Act that | can think
ment and Planning a question concerning a proposed sex shgpoff the top of my head would probably be with liquor
in Whyalla. shops selling alcohol, where the products are controlled and

Leave granted. registration is needed. Of course, gambling establishments

TheHon. A.L. EVANS: Honourable members may well have their own act and so on but, generally, there has never
be aware of the recent exchange of opinions occurring via thgeen any distinction between the types of shops. Provided the
media between the minister and the Whyalla council concerrproducts that are sold are not, in themselves, regulated then
ing the council’s granting development approval for a sexhere has not been any differentiation.
shop to be opened near the Hincks Avenue Primary School What | was seeking to point out with those comments at
in Whyalla. In the media report in the AAP, dated 25 May, the time was that councils have the ability, through their own
the minister was quoted as saying: development plans, to regulate what type of shops they will

Councils are planning authorities in their own right. Whyalla allow. | pointed out that Whyalla council has not done this in
council can make a policy within its development plan to restrictits planning policy. | also gave the example of the Adelaide
certain types of shops. City Council. The Adelaide City Council has a policy to limit
The ABC claimed on 25 May that the minister’s written the number of sex shops in Hindley Street, and this has
statement to them stated that the council was responsible fapparently been challenged in the courts, but the ERD Court
its own oversight in that regard, whereas the same day theas upheld the Adelaide City Council’s right to have this in
Local Government Association stated that it was not up to thés policy. So, in other words, within the development plan
council to make moral decisions. it is possible for councils to restrict that type of shop. As |

In 2001 the Hon. Terry Cameron successfully passedaid, that has been upheld against a challenge.
through this council the Development (Adult Book/Sex | make the point that councils are planning authorities in
Shops) Amendment Bill banning sex shops operating withirtheir own right and, as such, Whyalla council can make a
200 metres of a school, kindergarten or child care centre. Opolicy within its development plan to restrict certain types of
Wednesday 6 June, the Hon. Carmel Zollo said: shops but, of course, it cannot do this retrospectively.

I indicate that the opposition— Currently the council is bound by the schedule in the

Development Act. If any council were to do this, it should
as the Labor Party was then— change its development planning policy so that it does not
supports this legislation, which seeks to ban sex shops and adidermit this type of shop to be close to schools. | think all of
bookshops from operating within 200 metres of children’s service s would agree that it is undesirable to have a sex shop in
or schools. . . close vicinity of schools. | guess how far away they should
She noted that planning laws which merely treated such sy and how one might define what a sex shop is, and the issue
shops as normal bookshops ignore the social impact of aduf agvertising and so on are matters that would have to be
bookshops. considered if one were to deal with this issue. That is how the

Minister Laidlaw, as she then was, said on 16 May 200345y exists at the moment.
that the Liberal Party would support the bill if'the retrospec- | will look at the proposal the honourable member made
tive element was removed, an element which would have the third part of his question to see what the issues would
made previously legal sex shops illegal. Given the previouge in relation to having some legislative response. However,
bipartisan approach to banning sex shops in such location | have just indicated in my answer, it is not easy if one is

in 2001, my questions to the minister are: _to regulate a type of shop without controlling or regulating
1. Howmany sex shops or adult bookshops are operatingie products that are sold, as is the case with liquor. Certain-
in South Australia? ly, the advice | have is that the definition the Adelaide City

2. How many of those are presently located within 200Council used was effective to some extent in Hindley Street.
metres of a primary school, childcare centre or kindergarten? |n light of the honourable member’s question, | will seek

3. In response to the Hincks Avenue Primary Schooto review the situation. | will have a closer look at what is in
incident, and to ensure such an incident will not happen agaithe Adelaide City Council’s policy to see whether or not that
anywhere in South Australia, will the minister introduce a bill could be used as a basis for addressing this matter. At the
of a nature similar to that which was passed by this counciVery least, it certainly would not hurt to advise councils that,
on 25 July 20017 when they are reviewing their development plans, they should

TheHon. P. HOLLOWAY (Minister for Urban seek to address this issue through that avenue. | give an
Development and Planning): | thank the Hon. Andrew undertaking to the honourable member that | will investigate
Evans for his question. The planning laws are quite complethat option.
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VICTOR HARBOR DEVELOPMENT was Mr Quirke acting as a lobbyist for any of the developers
associated with this particular development at the time of the
TheHon. R.I. LUCAS: | seek leave to make an explan- minister’'s non-specific discussion with Mr Quirke?
ation before asking the Leader of the Government a question TheHon. P. HOLL OWAY: | suggest that the honourable
about the Victor Harbor Development. member speak to the developers and ask them about their
Leave granted. particular roles. It is not up to me to say what role they had.
TheHon. R.I. LUCAS: On Tuesday, | asked the leader When | discuss any decision to declare a major project | do
two questions. The first one was whether or not represent#-with the principals of that development. Of course, Rob
tion had been made either to him or to the Premier prior to theucas is desperately trying to create—
state election, andansard records the leader as saying that, Members interjecting:
no, no representation had been made to either him or to the TheHon. P. HOLL OWAY: | hope the rest of question
Premier. The second question | asked related to whether ¢ime is taken up on this issue. Every time they do it the
not the minister received any advice from within Planning SALiberal Party is saying, ‘We are so embarrassed by the lack
not to grant major development status to the projgahsard  of development we had, so we will try to suggest they are
makes it fairly clear that the minister did not specifically lobbying people.’ | see people all the time. | have not refused
answer the substance of that question. He went on to call mecess to any person in this state who wants to come to my
and others ‘sleaze’, ‘economic saboteur’, describing us asffice with a good development. | do not care who they are
‘getting down into the gutter’, and he used a variety of otheor what they have done. If they come to see me with a good
descripters, which may or may not fit his definition of development for this state, | will meet with them, listen to
injurious reflection. Itis like water off a duck’s back for us, them and discuss the project on its merits. If the Hon. Rob
though; we are not sensitive. My question is: did the ministet.ucas or anyone else wants to make any accusation that |
or any of his ministerial advisers have any discussions witlhave behaved in any way improperly, let them do so; but they
Mr Nick Bolkus or Mr John Quirke about the decision to give will not be able to do so because they will find absolutely no
major development status to the $250 million Victor Harborgrounds whatsoever.
redevelopment prior to the minister’s decision to give the
project major development status? TRAVELSMART WORKPLACE PROGRAM
TheHon. P. HOLLOWAY (Minister for Urban )
Development and Planning): Again, it is extraordinary how TheHon. J. GAZZOLA: | seek leave to make a brief
this backbench member, the Hon. Rob Lucas, focuses d#xplanation before asking the Minister for Road Safety a
these things. It must be a real worry to people opposite thatuestion about the TravelSmart Workplace program.
there is so much new development happening in this state, as Leave granted.
opposed to the eight years of their government. All they can TheHon. J. GAZZOLA: As a result of the popularity of
dois try to pull this project apart and try to suggest that theréhe movie An Inconvenient Truth, which highlighted the
is something wrong with it by this series of innuendo. Theyeffects of global warming, it seems that more people are
are now trying to suggest that people were involved. Ifconscious of helping our environment. Will the minister
honourable members believe that there is anything impropéxplain what the government is doing to encourage South
in relation to the decision that was made, they should— Australian workers to help reduce greenhouse gas emissions?
Members interjecting: TheHon. CARMEL ZOLLO (Minister for Road
The PRESIDENT: Order! The water seems to be running Safety): Last year | informed the council that South Aus-
off the duck’s back very slowly over there at the moment. tralians produce nearly 30 million tonnes of greenhouse gases
TheHon. P. HOLL OWAY: The Hon. Rob Lucas could every year. Vehicle use accounts for 90 per cent of these
provide a great idea foBig Brother. We know theBig ~ emissions. In order to reduce these emissions, the state
Brother ratings are falling, but Rob Lucas has come up withgovernment, through the TravelSmart program, has been
a great new idea for the producers: he is the evictee who gncouraging South Australians to make small sustainable
refusing to leave the house—and then, when he is in thehanges in their travel behaviour in order to reduce their
house, he creates mayhem. That would be a great new stogreryday reliance on cars. | am now pleased to report an
This is something the producers could use to fix up theitipdate in relation to the TravelSmart program and the
television program. When they say, ‘It is time to go RobWwillingness of one northern suburbs community to embrace
Lucas, perhaps people could text their messages to tHb
Liberal Party. Have | spoken to Nick Bolkus and John Mawson Lakes, located in Adelaide’s north, is home to
Quirke? | have spoken to them on a number of occasions-Technology Park where more than 2 000 employees in
both John Quirke, a former colleague of mine, and Nick85 workplaces, covering 70 hectares, are engaging in arange
Bolkus. When | declared this a major project, the approackf initiatives that support sustainable commuting. A survey
| had was from officials of the Makris Group who were of the travel pattern of these employees was carried out in
putting up this proposal. They met with me and presented i$eptember 2006. As a result of the survey, a Technology Park
to me. | certainly have not had discussions with Nick BolkusTravelSmart Workplace Plan 2006-08 was created. The
in relation to this matter. In relation to John Quirke, | did notworking group consists of representatives from the Depart-

specifically discuss my decision with him. ment for Transport, Energy and Infrastructure (Public
Members interjecting: Transport Division), the City of Salisbury, the Land Manage-
TheHon. P. HOLLOWAY: Of course not. That is the ment Corporation and various workplaces, including Saab
answer. Systems.

| am pleased to say that this group of state and local

TheHon. R.I. LUCAS: | have a supplementary question. government developers and private industry has successfully
First, what does the minister mean when he says that he ‘didorked together to achieve a range of mutually beneficial
not specifically discuss’ the issue with Mr Quirke? Secondlypbjectives. So far, meaningful data on the trip origins of
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employees has been provided to the Public TranspoiChurch (formerly the Southside Church, Reynella) to attend
Division of DTIE to assist in future policy planning. Barriers a women’s seminar forum. The letter states:

to reducing single occupant car use have also been identified. They left the prison at approximately 8 a.m. and returned at
These include a lack of knowledge of available publicapproximately 4.30 p.m.

transport options, a Igck of secure blkg parking faC|I|t|es andrne |etter further states:

bikes and the condition of some walking and bike paths. While this seems of no great consequence, the fact that the three
. As a result, during Technology Park’s Travel Ch‘E‘Ilengeconvicted murderers and the mother who abused her own son did
in March, employees at Technology Park were offered a fregot, at the time, fit the criteria to be granted day release. (That is,
bike and secure locker at the Mawson Interchange. A numbehey had not attained a ‘Low 1' security rating/classification,
of staff took up this offer and have subsequently increasedcquired after having served the greater portion of the sentence.)
their bike journeys and encouraged others to cycle. CyclistShe whistleblower alleges that ‘this is blatantly contrary to
from Teqhnology Park an.d. Mawson Lakes UnlverSIty andregulations’. The whistleblower’s letter further states:

local residents have also initiated the formation of a bicycle |, aqgition, | believe the minimum security escort for inmates not
user group for Mawson Lakes. | personally congratulate albf ‘Low 1’ status is two Correctional Services or Group 4 officers
the workers and residents of Mawson Lakes who took part iper prisoner. The four women were merely accompanied by two
the TravelSmart Workplace Program. Correctional Services officers and the General Manager.

If any commuters would like more information on greenerThe whistleblower indicates that he or she does not believe
travel options, | encourage them to read the TravelSmathat the general manager is trained in a security capacity. The
Access Guides which are available from council customeletter goes on to make allegations about public safety and
service centres, libraries and various offices of Service SAwhether the public was safe in the circumstances. | under-

. stand the minister has a copy of this letter and that it was

TheHon. M. PARNELL: As a supplementary question, provided to the Premier, two media outlets and me. It goes
in light of the minister’s answer, why is it then that the only on:
recommendation of Professor Schneiders for reducing \yere any of the victims in these women's cases registered in the
greenhouse gas emissions released just today the governmgidtciary? | believe policy requires victims to be informed of the
has refused to accept is the one relating to greenhousgeisoner’s request for day leave prior to final approval. If any victim
efficient cars? felt directly or indirectly threatened by the day release of these

. ; : women, their release could then be denied. Unfortunately, it seems
TheHon. CARMEL ZOLLO: My interest, obviously, few, if any, of the victims in these cases have registered.

in this greenhouse emissions project is as the Minister for

Road Safety because, at the very obvious, logical level ilt:urther, section 85D of the Correctional Services Act lists
reduces cars on the road. | am wonderiﬁg whether thiaformation that a registered victim is entitled to receive upon

honourable member is talking about the Reva electric car. 2PP!Ying to the CEO in writing in relation to a prisoner.
The Hon. M. Parnell interjecting: Paragraph (d) includes the date on and circumstances under

TheHon. CARMEL ZOLLO: Yes. The honourable Which the prisoner was, is to be or is likely to be released
member is ﬁot talking about the.Reva.car though, is he? from the correctional services institution for any reason, for
The Hon. M. Parndl: No ' ' " example, on bail, leave of absence, home detention or parole.

TheHon. CARMEL ZOLLO: Okay. | will take on board My questions to the minister are: . L
the information the honourable member is seeking and brin 1. W_hat are .the proto.cols of correcthnal se,rwces In terms
back a reply. As | said as the Minister for Road Safety, th f.not|fy|ng victims of crime abou.t a prlsonegs leave from
Travelsmart Travel Demand Management Program reall;?”son for any of_the reasons outlined above? .
does look to provide sustainable alternatives to private cap 2. Can the minister comment on the allegations made by
travel. | have talked in this chamber about other programsI, e WhIS'[|eb|OWE.I’ n relation to issues of whether these
such as the walking school bus. Also, right now we ard’fiSoners were gllglble for day release and whether there was
encouraging some 22 000 households in the west to thinRufficient security? _ o
more about sustainable ways of travelling. As with the project 3- What sanctions are there in terms of complying with
| have just talked about today, all these projects are ongoiné?'eVam legislative requirements and departmental policies
with respect to prisoners’ leave from prison and victims being
PRISONER DAY RELEASE notified?
4. What, if any, steps have been taken to ensure that any
TheHon. NICK XENOPHON: | seek leave to make a breaches that have occurred in this incident are not repeated?
brief explanation before asking the Minister for Correctional TheHon. CARMEL ZOLLO (Minister for Correc-
Services questions about the policies and protocols that relational Services): | thank the honourable member for his
to the day release of inmates and to advising victims of crimguestion. At the outset | say that this government and the
of the day release of inmates from prison. Department of Correctional Services are deeply committed
Leave granted. to meeting the needs of victims of crime in this state and the
TheHon. NICK XENOPHON: Recently | received a department is actively working to engage victims of crime.
letter from what could best be described as a whistleblower—A range of initiatives have been implemented in this area, as
it was an anonymous letter—advising me of an incidenis to be expected. | am aware that the Hon. Nick Xenophon,
regarding four female inmates who are said to be amongst the Premier and a TV station were forwarded an anonymous
state’s most notorious convicted murderers and child abuselstter. A number of allegations were made in the letter, but
and who are currently serving a combined sentence of somewill outline the facts as | have been advised by the depart-
55 years in prison. The letter, which | paraphrase, states thatent. On 18 November 2006, seven female prisoners from
on Saturday 18 November 2006 three women currentlyhe Adelaide Women’s Prison attended a women’s
serving life sentences for a variety of heinous crimes and aonference at the Edge Church in Reynella. The theme of the
convicted child abuser were released and escorted to the Edgenference was ‘Improving your Life; Keys to Success’. This
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conference complimented departmental programs the women Since the introduction of the truth in sentencing legislation
had been participating in. in 1994, there has been a legislative requirement for the
Each of the prisoners who attended the conference heldRarole Board to contact all registered victims of offenders,
Low 1 security rating and was under an appropriate level ofvho are to be released on parole, and invite them to make
supervision at all times. The prisoners were escorted to theritten submissions. Once the prisoner is released on parole,
church by three custodial officers. One of the officers waghe board provides the victim with written advice regarding
subsequently required to return to the prison but was replacdbe offender’s release date and any information relevant to the
by two operational security unit staff who were already onparole conditions.
standby in the car park. The general manager and a social We also have a Ministerial Victim of Crime Advisory
worker from the women’s prison also attended and sat witcommittee, and the department has a representative on this
the women. If we are looking at the numbers, there would b€ommittee. This body is aimed at giving a renewed and clear
six correctional services staff and seven prisoners. focus for the flow of information about victims’ issues and

Three of the women who attended the conference ha® @ssist with practical outcomes to help victims of crime.
victims registered with this department and with the Depart- Nere are over 450 victims of crime who have chosen to
ment of Correctional Services. In accordance with sectiofi€diSter with the department to receive its services and
85D of the Correctional Services Act 1982, a registereUPPOrt and these numbers have steadily increased in recent
victim is eligible to receive information relating to a Y€&'S By way of.example, there were 380 victims of crime
prisoner’s release from custody. It is departmental policy that€gistered in April 2005. _ , .
avictim be contacted and consulted prior to leave of absence Cléarly, more victims are choosing to register and receive
of prisoners occurring. In this instance a departmentdf‘format'on- I thank the victims for that and | give credit to
administrative oversight meant that the victims were not€ department for its efforts in this area. | do, however,
contacted about the prisoners being granted leave. TH&PECt more to be done, and I expect it to be done well. |
department is committed to providing respectful and efficienXPect the department to leave no stone unturned when it
services to victims of crime and as a result of the abov&omes to meeting the needs of victims of crime. | had several

situation is reviewing its processes to ensure that this remaifiScussions with the then Acting CE, the now Chief Exec-
a once-off occurrence. utive, and | know that the Chief Executive and the Acting CE

. . .have had discussions with the Commissioner For Victims of
The Department of Correctional Services demonstrates "}érime in the past few weeks.

c?ar&ranltthrgﬁr;totr(r)] %Iigrt\;rgrslt%f nc?r:ger, e«":l:r;(ridltillqstlhrgpglzt;arr:]tb?rat\/{/ In light of the recent event, | advise that the following
p : teps will immediately be taken by the department, in

Ci?:\:ﬁna \:Iecgirsntse? etrr;/;eseﬁggi Jshev?cr;;aqrgaltrga:cs c?ascsnggggi?i ddition to those | have just mentioned in the legislation and
information about prisoners to whom they are registere ther programs that we run: a representative of victims will
against, as supported by section 85D of the Correction%e invited to participate in a departmental executive commit-
Service’s Act 1982 ee tha_lt oversees strategy and programs Wlth. respect to
. o . . , rehabilitation; a representative of victims will be invited to
Registered victims are advised of a prisoner's proposeq piannual forum to discuss and advise on matters affecting
participation in re-socialisation programs if they are con-;ctims: procedures on any leave programs for prisoners will
sidered for home detention when they leave low-securitye reyiewed and strengthened to reduce the possibility of
classification and upon the prisoner's release. Registerefisakes in consulting victims; and the department will work
victims may influence the conditions that will apply and theyitn the Commissioner for Victims of Crime to review

locations at which offenders are gble to live or visit Whentraining programs provided to staff regarding the depart-
released to the community to avoid accidental contact. Thg,ani's responsibilities to victims.

unit also assists in the coordination, assessment and facilita- The department has also apologised to those victims for
tion of victim/offender mediations. We also have a victim its oversight. | am able to tell the honourable member that

awareness program. The department offers a victim awargzere \ere six registered victims of three of the offenders

ness program as one of its six core programs to offenderghg attended the conference. Four other offenders who
Although all of the department's programs have a componenjianded did not have registered victims. The Department of
that focuses on victim-related issues, the program is specifi-qrrectional Services contacted the registered victims after
cally aimed at raising awareness of the impact of crime,ecoming aware that they had not been advised prior to the
generally. day leave occurring. The Department of Correctional Services
The program provides an opportunity for offenders tohecame aware of this oversight after being contacted by the
acknowledge the impact of their crime on victims, includingtelevision station. Five registered victims were contacted by
the wider community. We also have the Prisoner Assessmefie department before the story went to air, and one was not
Committee, which is responsible for decisions concerning aple to be contacted until the day after.
prisoner’s sentence plan, recommending home detention and whilst | am certainly disappointed that there was an
approving other leave. The committee has a victims’ advocatgversight by the department, | am also encouraged by the
from the Victims Support Service to ensure that the broadedepartment’s overall efforts in meeting the needs of victims.
views of victims are considered when decisions abouthe department is doing very many good things, which | have
prisoner placements are being made. just placed on the record. Indeed, it has identified other ways
Of course, we also have a Parole Board. The Parole Boawf improving the services that we offer to victims of crime.
includes a representative with experience and knowledge of An honourable member interjecting:
the impact of crime on victims and the needs of victims. The TheHon. CARMEL ZOLLO: The member does not
board responds to all inquiries made by victims of crimewant to talk about Port Lincoln. He is a bit confused about
whether or not they are registered victims, and considers thibat. | expect the department to leave no stone unturned in an
impact of any prisoner’s release on victims and their familieseffort to meet the needs of victims of crime in the state.
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TheHon. NICK XENOPHON: Sir, | have a supplemen- - the need to preserve and strengthen relations between the child

tary question. How many of the six correctional services staff %nedctmd?hgd’?] fa_rglly;( here the child is able)
; ; ; . ild’'s own views (wher ild is ;

were trained as appropriate secyrlty staff to S“Per‘"?e the need to encourage, preserve and enhance the child’s sense of
prisoners on day release, and what is the department’s policy jgenity: and
with respect to the ratio of appropriately trained security staff the undesirability of interrupting the child’s education or
to accompany prisoners in such circumstances? employment. ) )

TheHon. CARMEL ZOLLO: | am happy to respond to These considerations are based upon those set out in the UN
that fi L h | : | ti d to the h Convention on the Rights of the Child.

at queston inasmuc as' can. | mentioned 1o the NONOUr= \ysithin these parameters, what is in the best interests of the
able member that the prisoners were escorted by thrggrticular child depends on that child's unique circumstances, that
custodial officers. One of the officers was required to returns, Families SA has to consider the particular child and the facts
to the prison' but there were another two Waltlng So' [elating to that child before it can determine what is in the best

. . - erests of that child.
assume that there were three custodial security unit staff, altf These definitions are consistent with legislative and common law

the general manager of the prison and another social workfactice throughout Australia, the UK, USA and Canada.
from the women’s prison was also sitting with them. If | need

to clarify that, | will bring back advice for the honourable
member.

The Hon. Nick Xenophon interjecting:

TheHon. CARMEL ZOLLO: If we had seven people
leaving the prison and four operational security staff, it is
perhaps two to one. | will check for the honourable member PROTECTIVE SECURITY BILL
and bring back a response.

Adjourned debate on second reading.

(Continued from 1 May. Page 50.)
REPLIESTO QUESTIONS

TheHon. D.W. RIDGWAY (Leader of the Opposi-

EYRE PENINSULA BUSHFIRES tion): On behalf of the opposition, | rise to indicate our
In reply toHon J.M.A. LENSINK (15 March). support for _this bill. This bill has been introduc_:ed asa result
TheHon. CARMEL ZOLLO: The Treasurer has provided the Of the terrorist attack of 11 September, the Bali bombings and
following information: increased security risks in Australia and, particularly in South

In response to the West Coast bushfire the South Australiapystralia, vulnerable government buildings and infrastruc-

Government’s original National Disaster Relief Arrangement ; i
(NORA) claim was lodged in June 2006 with the Commonwealtﬁture’ vehicles and personnel—which, unfortunately, was

Department of Transport and Regional Services (DOTARS)highlighted to us very graphically the day that Dr Margaret
DOTARS has rejected certain aspects of that claim. Tobin was murdered. The security in our government

The State has made a revised claim for all eligible expenditurgyuildings is of the utmost importance to us all. During this
under the scheme as assessed by DOTARS, i.e. 50 per cent e the government initiated a building security review—a

$1 million in personal hardship and distress payments. However, t . . :
matter is not yet settled as negotiations are continuing at officer lev eview of Critical Infrastructure—and a SAPOL review of

to increase the sizef the eligible claim. the Police Security Services Branch, from which this piece
of legislation has been promulgated. Interestingly, | wrote to
FAMILIES SA the minister and asked him for a copy of the review, and |

In reply toHon. A.M. BRESSINGTON (7 February). was qurmed that it was an internal police do.cu.me.nt and was
The Hon. CARMEL ZOL LO: The Minister for Eamilies and ot available. | ask the minister whether he will indicate what

Communities has provided the following information: other measures were highlighted in that review that have not
~ The Government has no plans to legislate for a duty of care to bbeen included in this bill.
imposed on agencies dealing with families. A key recommendation arising from the government

In respect of child protection, th&hildren’s Protection Act 1993 S : :
makes clear that the paramount consideration for the Departmentfp}mdmg security review was that the government undertake

Families and Communities (DFC) is concern for the child. Beyond? review of the role, objectives and method of operation of
the duty to the child, DFC is required by law to act honestly and inthe Police Security Services Branch, with a focus on improv-
good faith in relation to any child protection matter. There is no needng security services to government. The Review of Critical
to legislate for such a duty. Infrastructure in South Australia identified a range of security

To impose any duty of care on DFC or its employees to any: ) . o Lo X
persons other than the child involved in a child protection mattefSSU€S, including the need for specific legislation with a

would be fundamentally inconsistent with the proper functioning ofcounter-terrorism focus for the protection of critical infra-
the child protection system. It would leave workers in the systenstructure. However, unlike the Terrorism (Police Powers)
hamstrung, being caught between the mandate to make paramoutét thjs bill will relate to ongoing security and not an
considerations concerning the child, and the prospect of legal ac“ﬁ@wminent terrorist threat—very much like the officers who

brought by anyone adversely affected by any decision regarding tl . L
chimﬁJ yan Y yany 9 9 ook after this building, who are always here, and we thank

Section 4 of the Children’s Protection Act provides that the ‘besthem for their service.
interests of the child’ form part of the paramount considerations A national review of Australia’s ability to respond to

which Families SA must take into account in respect of any chil ; ; ; : _
protection decision. The section also provides that the right to be sal rrorism res:JIted '”h"?‘"hSt"?‘tef ZdOptmg.the :\Iatlc.)gall. Cour;ter
from harm, the right to care in a safe and stable family environment €T0rism Plan, which includes national guidelines for

(or where such an environment cannot be provided, an environmefrotecting critical infrastructure from terrorism. Various
that provides every reasonable opportunity for the child to developustralian jurisdictions provide specialist security services
to his or her full potential), and the child’'s wellbeing, are alsothrough government-employed protective security officers,
paramount considerations. ho h leqislated authority to st h. detai db
Section 4 of the Act requires that the following must be con-Who have legisla e. 6.1” ority to stop, .Sea.rc ’ .e ain and be
sidered in determining the best interests of a child: armed under certain circumstances. | think it was in July 2006

the desirability of keeping the child within the child’s family; that cabinet approved a proposal by SAPOL to have the
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Police Security Services Branch cease to trade as same way when it came to disciplinary actions and, therefore,
government business enterprise. The restructure of the PS®Bcause they have different roles, different levels of training,
was a precursor to the concentration on critical governmerdifferent levels of armaments and a range of issues, it was
infrastructure which this bill entails. deemed by the Police Association that it would be inappropri-
At present, the Police Security Services Branch securitate to have police security officers subject to the same
officers have no greater authority than a community membetribunal and the same disciplinary actions as sworn officers.
They provide effective protection of key government assetin effect, they will have an independent tribunal, even though
and infrastructure and require less restricted powers. So, ihmay well be the same personnel sitting on that tribunal, but
fact, while these officers have what looks to us, on firstt will be an independent tribunal.
glance, like a police uniform, when you take a closer look it  The community will have a safer group of officers. These
does say ‘security’ on their uniforms, and at present they havparticular guards currently have a four-week training course.
no more powers than you or I. The role of the new PSO willOnce the new legislation is in place they will then have a
be narrow, and it is suggested that it would be inefficient tmine-week training course dealing mainly with incident
use the resources of sworn police officers to fulfil their dutiesmanagement. This is a section, the opposition believes, of the
The key function of the PSOs will be to perform functions sworn police officers course. It will be an incentive for the
required for the protection of protected personnel (usually @urrent Police Security Services Branch to undertake that sort
public official), a protected place or protected vehicle. It isof training program. It is the opposition’s understanding that
the role of the minister to determine this in writing. | will be it will be a contractual obligation for officers or personnel to
interested to hear the minister's comments when he sums upwap from the existing training of the Police Security
as to actually what roles he determines this will be require®ervices Branch to that of the police security officers. They
for. will be required to train to meet these new specifications
In general, the protective security officer will be given the before they are able to gain permanent employment. From the
authority to question persons who are testing the security afommunity’s point of view this provides another level of
reglmes They will have a legislative authority to: enhanced protection for the community.
give reasonable directions, refuse entry or direct a person Security officers are currently employed on a government
to leave a protected location (if this is a public location theweekly paid status under the Government Services Award,

area must be enclosed and signposted); and they are not under the Public Sector Management Act as
require a person to state their name and address; employees. Under this bill the police security officers will be
require a person to state their reason for being in a certai@mployed under the Protective Security Act with employee
location; conditions under a separate schedule provided by the Public
require a person to provide identification; Sector Salaried Employees Interim Award. The classification
under certain circumstances, conduct searches of persoms,the positions under this award are yet to be determined
vehicles or property; through consultation with the unions and employees. It will
seize certain items and evidence; be interesting to hear whether the minister has any comments

detain a person for a protective security offence (thesevhen he sums up on what the salaries will be and whether

relate to the failure to follow any of the previous direc- there will be incremental increases for different levels of

tions that | have outlined, hindering a protective securityskill, etc., for the police security officers.

officer in the execution of his or her duties, resisting their ~ Another key factor of this bill is that the uniform will be

instructions or impersonating a PSO). changed. Itis the opposition’s understanding that the uniform
It can be seen that they will have quite enhanced roles fromill change from a blue shirt to a white shirt and be branded
what they have now, and this bill clearly identifies thoseslightly differently. When people like me, who have not
roles. They will not take on the role or have the powers ofstudied the officers in detail, first glance at them in buildings
sworn police officers but, as | said before, they will have thdike this, we just assume they are members of the police force
power to detain, hold and hand over an offender to the policeand are sworn officers. From now on, or when this bill comes
who then would take over the investigation, with the protecinto practice, they will be branded slightly differently. They
tive security officer then becoming a witness. will have white shirts with different badging. They will be

One of the major problems when this piece of legislatiorclearly identified as security personnel who are protecting the
was initially promulgated—the suggested review of thepeople in this and other government buildings, and the public.
Police Security Services Branch—was that these new officershey will not be police officers; they will be clearly of a
would not be a part of the police force or bear the same statufifferent appearance. Also, the cars that they use will be
as sworn officers and, in particular, not be members of theifferent.
Police Association. The opposition understands that the During consultations about this bill we have spoken at
Commissioner of Police will be responsible for the controllength with the Police Association and had a couple of
and management of the protective security officers, subjediriefings from SAPOL itself. We look forward to the
to written directions from the minister. We are aware that anysommittee stage of the bill. | am looking forward to asking
ministerial advice must be gazetted and laid before the housg.couple of questions about some of the clauses. | note that
The Commissioner is fully responsible for the appointmentone of my colleagues has a number of questions he would
conditions of appointment and continued employment of théike to ask but, at this stage, the Liberal Party supports the
protective security officers, and the Commissioner mayhill.
appoint as many PSOs as the Commissioner deems necessary
to carry out protective security functions. TheHon. SANDRA KANCK: | indicate that | will be

In terms of the Commissioner’s ability to manage PSOseluctantly supporting this bill. In many ways it is simply
(police security officers) and sworn police officers, in effect,recognising the fact that we do have a protective security
this bill duplicates the Police Act. The Police Association didforce, and the bill is seeking to more clearly define the role,
not wish to have the police security officers dealt with in theresponsibilities and accountabilities of this force. For
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example, it will ensure appropriate training for protectivethis in mind when considering laws that seek to restrain the
security officers and it codifies disciplinary procedures forpeople. | indicate support for the second reading.
officers of that force.

My reluctance stems from the fact that this is yet another The Hon. B.V. FINNIGAN secured the adjournment of
step in South Australia’s slide from a free state where peoplthe debate.
are accustomed to going about their business unhindered to
a surveillance state where everyone is under suspicion and, OCCUPATIONAL HEALTH, SAFETY AND
yet again, we are allowing this through without building in ~ WELFARE (PENALTIES) AMENDMENT BILL
any checks and balances. For instance, this bill gives the . '
minister power to declare a protected area in which these Received from the House of Assembly and read a first
officers, who are effectively an additional police force, will tIme- o )
have the power to question, detain and search people. Under TheHon. P.HOLLOWAY (Minister for Police): |
these powers, a carefree walk across the Festival Plaza codl¥Ve:
turn into a brush with our burgeoning security apparatus. |  That this bill be now read a second time.
well recall about 18 months ago when Donald Rumsfeld seek leave to have the second reading explanation inserted
came to town and the whole city was in lockdown. When lin Hansard without my reading it.
walked down towards the Hyatt Hotel to have a look at the | eave granted.

barriers that had been putin place, | was held up by a police In 2005 the Rann Labor Government introduced reforms that

officer and asked to provide details of my name, addressireamlined and modernised the administration of occupational
telephone number, occupation and what | was doing in thatealth, safety and welfare legislation in South Australia. This
area. legislation established SafeWork SA and the SafeWork SA Advisory

; ; -+ Committee and came into effect on 15 August 2005.
I .unqerStand this development of a protectlve SECUI’II)F At that time the Government indicat%d to both houses of
service is prompted by the threat of terrorism attacks and thgajiament that these amendments were the first stage in the
killing of Margaret Tobin in 2002. Both are examples of rareGovernment’s ongoing commitment to achieve reform in the area
but tragic and potentially devastating events. Of course, if wef occupational health and safety. This Bill will continue the
are at all a target for terrorism, it very much relates to th&ﬁ?ﬁwe@%Tﬁfaﬁ?,@?ﬁf?v%r&t and build upon the workplace safety
stance our federal g'overnment has takfen in aligning us witfl The Bill has been developed largely in response to recommenda-
George Bush and his government. While we need to ensukf@ns contained in the 2008tanley Report Into the \Workers
that our community is equipped to cope with such threats, w€ompensation and Occupational Health Safety and Welfare Systems
should never lose sight of the fact that governments and theiif South Australia. In particular, Recommendation 31 of the Stanley

: : ; eport proposes that there be a review to consider increasing the
police and security forces are potentially as great a threat, [j |t lovel of nenalties.

not a greater threat, to the wellbeing of the citizenry. The Bill has been developed through open and extensive
I ask members of the government and the opposition teonsultation. In June 2006 the SafeWork SA Advisory Committee,

consider the experience and tradition of their own partieghich involves representatives of employers, workers and the

when considering laws which increase the powers of the stat@overnment, commenced a broader review of current penalties. The

. e L ommittee’s recommendations are reflected in the Bill.
The Liberal Party has traditionally been deeply suspicious of At the same time, SafeWork SA invited consultation from

state power and has drawn support from Eastern Blogtakeholders on the level of fines and the structure of penalties under
dissidents and refugees who have directly experienced thie Act, the offence of industrial manslaughter and the use of the
abuse of state power. On the Labor side, there are, or at leggtrent aggravated offence provisions. SafeWork SA consulted with
; ; A me 75 organisations and individuals. A total of 18 written
th_ere used to be_, links to refugees_ from apartheid, Ch".e aNY bmissions were received and their high calibre and consideration
Nicuaguara, for_ instance. Australia anq _South Australia args the issues is to be commended.
democracies with a much stronger tradition of freedom than The key changes proposed in the Bill are:
those countries, but even here the old lesson that power is - anincrease in the maximum level of fines for corpora-
always abused is borne out. In Don Dunstan’s time, we had ~ 1onS; anew offence of reckless endangerment; and
t_he Sallsbgry_affalr, where_the P.OI.'C(E Special Branch kept clarification of corporate liability and conduct of
files on unionists, community activists and homosexuals. officers.
| support this bill because the provisions in isolation are  The Bill proposes to treble the maximum fines payable by
reasonable, but | think we would be irresponsible if we didcorporations across all of the divisional fines. Penalties under the Act
not consider how we can increase the checks and bamnces\ﬁgre last amended in 2001. Since that time most other jurisdictions
- . - ave amended their OHS legislation and increased the amount of
counter the introduction of more apd more Security measureg, gy penalties. The Stanley Report recommended that penalties
One of those checks on abuse is an independent and wgHould be increased to be more in line with interstate fines.
funded independent commission against crime and corruption A distinction has been made in the Bill between the maximum
to ensure that government and its instrumentalities are opgignalty that can be imposed on a corporation or an administrative

P . . - 4nit, and an individual. Such a distinction is necessary to reinforce
to scrutiny because, once again, we have the police effectlv% employers that the development of a safety culture in their

ly investigating themselves if something goes wrong: it will workplace should be a fundamental cornerstone of their business.
be the same people as in the Complaints Authority but under As a society we can no longer tolerate the idea that safety in the
a different name. workplace is someone else’s responsibility. It is in fact the responsi-

; ; :Bility of every person who is involved in, or has an interest in a
| believe we also need a new emphasis on educatm@orkplace. From the shareholders to the Boardroom, the Chief

people about their rights so that they can confidentlfeyecytive to the manager, supervisor, leading hand and the
challenge any abuse of those rights by public officials. Beremployee, all persons must understand the obligations that they have
Johnson said, ‘Whoever sacrifices their freedom for theito secure the health, safety and welfare of persons at work. Given
security deserves neither, and | ask members in this place t9€ir role, the failure by a corporate employer or the public sector to

. . . ., develop and implement a culture of safety is particularly inexcusable.
reflect on that. Applying the wisdom of history to populist Many members of the business community treat workplace safety

legislation ought to be one of the key roles of the Legislativeseriously, and the Government commends these businesses for doing
Council. | fear this is not happening. | urge members to keeghe right thing. Encouraging a positive and cooperative focus on
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workplace safety amongst all employers, will lead to the reductiorconsultative process. This collaborative approach is a testimony to
of injuries and deaths in employment, which is of paramount concerthe capacity and commitment of all interested stakeholders and
to this Government. demonstrates that a cooperative approach results in better occupa-

Increasing penalties for corporations and administrative units wiltional health and safety outcomes and performance.
act as a significant deterrent for those employers who disregard their | commend the Bill to Members.

obligations and duties under the Act. Further the differential in fines
recognises the different economic capacity of corporate entities as
compared to individuals.

South Australia remains the only State to not distinguish between
bodies corporate and individuals. Most States and Territories have
also significantly increased fines for OHS&W offences, in particular
corporate offences. Presently, OHS&W fines for corporations in
South Australia are comparatively low. Trebling the fines for
corporate entities will put South Australia within the range adopted
by the other States and Territories.

The Bill also creates a new offence, which replaces the current
section 59 aggravated offence. With the new offence a breach of the
Act occurs where a person knowingly or recklessly acts in a manner
that may seriously endanger another person at the workplace.

The current aggravated offence provision requires proof of the
person’s state of mind. It requires proof that they knowingly
contravened the Aand were recklessly indifferent to the conse-
quences. This creates major evidentiary hurdles and there has not
been a single successful prosecution under this section in almost 20
years of its operation.

Reckless endangerment is a more effective and powerful
alternative to aggravated offences and industrial manslaughter. The
new offence is applicable to the conduct of an individual or a
corporate entity where it is demonstrated that there was a conscious
or reckless disregard for the safety of others in the workplace.

The new offence is consistent with the principles underlying
other offences in the Act. It is based on the existing concept that
underpins our OHS legislation, that it is the exposure to risk of harm
in the workplace, not the resultant harm, that forms the basis for a
breach of the Act.

The new offence ensures that there is an appropriate and credible
penalty for the most heinous offences that are committed in the
workplace. This is reflected in a significant fine of up to $1.2 million
in some circumstances, and potential imprisonment of up to 5 years.

This offence will have a deterrent effect on those employers and
workers who believe that they can continue to flout workplace safety
obligations and responsibilities and not be answerable to the courts
and the community.

The Actis currently silent on the issue of dealing with corporate
liability in regard to actual or implied knowledge of a corporation or
administrative unit relating to the acts and omissions of directors,
officers and employees.

The introduction of the provisions in the Bill will clarify the
liability of corporations or administrative units based on the conduct
of their officers, and the liability when a corporation or an adminis-
trative unit has breached the Act. The provisions in the Bill are
related to, and assume more importance in light of, the introduction
of separate penalties for corporations or administrative units and
individuals and the trebling of penalties for corporations or adminis-
trative units and the introduction of the new reckless endangerment
offence.

The new liability provisions of the Bill are not limited in their
application to the new offence of reckless endangerment. The
provisions will have wider application across the Act, including
offences for a breach of the substantive duty of care provisions in
Part 3.

The Bill contains provisions that represent a contemporary
legislative approach to the issue of corporate liability. The provisions
are consistent with current practice in relation to Acts in other
jurisdictions and in thé&nvironment Protection Act 1993.

The changes effected by the Bill will provide greater consistency
with other States and bring penalties broadly into line with other
jurisdictions. They build on the existing framework of the OHS Act,
with positive additions that will benefit the community as a whole.

Every South Australian worker should have the right to believe

EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Occupational Health, Safety and
Welfare Act 1986
4—Amendment of section 4—Interpretation
This clause amends section 4 of the principal Act to provide
2 different streams of penalties for defendants, 1 for natural
persons and another for bodies corporate and administrative
units. The proposed maximum penalties in relation to bodies
corporate and administrative units are triple those for natural
persons for each divisional penalty.
5—Substitution of section 59
This clause inserts a number of new sections into the
principal Act as follows:

59—Offence to endanger personsin workplaces

This section provides that it is an offence for a
person to knowingly or recklessly act in a manner in, or in
relation to, a workplace that may seriously endanger the
health or safety of another person.

The offence not only covers the situation where the
conduct of the defendant actually causes harm to a person, it
also covers conduct that has the potential for harming a
person, thus allowing dangerous conduct to be prosecuted
without the need for someone to first be injured.

The section does, however, provide a defence for the
situation where the person had a lawful excuse for acting in
such a manner. This covers situations where the work
undertaken by the person is inherently dangerous to others.

59A—Imputation of conduct or state of mind of
officer, employee etc

This sections provide a scheme for establishing
corporate or administrative unit liability by imputing conduct
or knowledge of an officer, employee or agent of the
corporation or administrative unit to the corporation or
administrative unit. A natural person who is convicted of an
offence because of the operation of the new section is not
liable to be imprisoned.

This provision, and those following, are based on
provisions in theEnvironment Protection Act 1993 relating
to similar issues of corporate responsibility.

59B—Statement of officer evidence against body
corporate

This section allows, in proceedings for an offence
against the Act by a body corporate, a statement made by an
officer of the body corporate to be admissible as evidence
against the body corporate (which otherwise may be not be
admissible due to the privilege against self-incrimination).

59C—L iability of officers of body corporate

This section creates an offence if a body corporate
or administrative unit breaches the Act and the breach is
attributable to an officer or employee failing to take reason-
able care.

) The section provides evidentiary rules and excep-
tions.

A person who is convicted of an offence because of
the operation of the new section is not liable to be impris-
oned.

The Hon. D.W. RIDGWAY secured the adjournment of

that when they go to work each day it is with the prospect ofthe debate.

returning safely to their home and family at the end of that working
day.
A safe and healthy workplace fosters productivity, competitive-

ADDRESSIN REPLY

ness and investment in our State and the changes contained in this The PRESIDENT: | have to inform the council that Her

Bill will deliver long-term benefits for South Australian employers,
employees, the community and the economy.

Excellency the Governor has appointed 4 p.m. today as the

The Government recognises the important contribution made byime for the presentation of the Address in Reply to His
all organisations and individuals who contributed through theExcellency the Lieutenant-Governor’s opening speech. | ask
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all honourable members to accompany me to Government My intention, if time allows, is to go through these
House. submissions and to get a number of amendments prepared.
| believe that the system can be improved, but | am not
[Sitting suspended from 3.43 to 4.45 p.m.] convinced, either on the basis of my own experience as a
lawyer dealing in this area or the submissions, both old and
The PRESIDENT: | have to inform the council that, new, which | have received, that this bill is the way to go. For
accompanied by the mover, seconder and other honourabigw | am happy to support the second reading of the bill.
members, | proceeded to Government House and there
presented to Her Excellency the Address in Reply to the TheHon. A.L. EVANS: | rise to support the second
opening speech of the Governor's Deputy adopted by thiseading of the bill and signal to the government that we see
council today, to which Her Excellency was pleased to makenerit in the proposals contained in the bill. The bill seeks to
the following reply: amend the Development Act to, among other things, divide
Thank you for the Address in Reply to the speech with which thelf€€s in council areas into two categories—regulated trees and
Governor's Deputy opened the fourth session of the fiftiethsignificant trees. The regulated trees are those that, by their
parliament. | am confident that you will give your best considerationyery characteristics such as circumference, become regulated
to all matters placed before you. I pray for God's blessing upon youp,,, qefaylt. Trees that attract special attention are deemed to
deliberations. . . L
be those that are more than just regulated; that is, significant

trees.
EGG PRODUCTION
We have received a number of submissions on this bill,

TheHon. CARMEL ZOLLO (Minister for Emergency  including from the Conservation Council. It expresses
Services): | lay on the table a copy of a ministerial statementconcern about the bill, and it may be that there are amend-
relating to caged egg production made earlier today irments to deal with these issues. | have received a letter from
another place by my colleague the Minister for Agriculture,the City of Mitcham concerning the bill, but | believe its

Food and Fisheries. concerns about the eucalyptus trees in its council area can be
readily resolved by the mechanism described by the minister;
DEVELOPMENT (REGULATED TREES) that is, if the trees do not meet the criteria to be described by
AMENDMENT BILL default as regulated trees, those trees can be included as
regulated via an amendment to the council’s development
Adjourned debate on second reading. plan.
(Continued from 1 May. Page 52.) The situation where people concerned about a tree had to

obtain an arborist’s report (as described in the minister’s

TheHon. M. PARNELL: I will speak briefly tothis bill second reading explanation) is clearly unsatisfactory.
because it is the same hill that we discussed in the last sessibandowners and developers need more certainty as to what
of parliament. In my remarks on that occasion | pointed outrees are or are not significant so that they are not bound by
what | saw as a number of shortcomings. At the heart of alted tape. | see this bill as a move by the government to
those shortcomings was the fact that the regime appears netmove red tape—which we certainly support.
to increase the standard of protection for trees but, in fact, The Conservation Council has told us, in effect, that the
could be seen to undermine those standards. Since speakidigision of trees into two categories will result in large trees
to that bill in March this year, a number of other representabeing removed more easily, and it alleges that ‘a significant
tions have been made to me—and | imagine made to oth@mumber of other councils are likely to use the amendments to
members, as well—and these representations universally hafeilitate the removal of increasing numbers of large trees’.
been critical of the bill, urging that we take this matter slowly | would like very much to hear the minister’s opinion on that
to make sure we get it right. because it is of concern if this bill will result in a massacre

I received one piece of correspondence from Councilloof trees.
John Rich (President of the Local Government Association). Family First values the environment and the benefits that
His comments and summary were that further work on therees bring for families to enjoy landscapes, ecosystems and
bill would be desirable to address a number of issues. Hianderstanding of conservation of the environment. We
organisation’s call was that we should do more work and notinderstand that the minister is saying that this bill will
proceed straightaway. | received a more extensive submissi@treamline the process for determining the significance of a
from the Conservation Council of South Australia—a copytree or a set of trees, so we ask the minister to answer the
of that organisation’s letter to minister Holloway. In fact, that Conservation Council’s fears about this bill.
submission identifies over 20 amendments that the Conserva- | also note that it seems to us that there will need to be
tion Council believes ought to be made to this legislation. diligence on the part of the Conservation Council and

I am disappointed that we have before us now exactly theoncerned members of the Legislative Review Committee to
same bill that we dealt with in the last session and that nonensure that regulations introduced under this bill are appropri-
of these seeds of good ideas has fallen on fertile ground. Thege in achieving the aims of the bill. In relation to sec-
third submission that | received was from the South Austion 39(3a), | do think that the Conservation Council raises
tralian Society of Arboriculture. Again, it is a submission thata very good point. It does stand to reason that those who
is critical of the bill. It states that its members firmly believe provide would-be arborist advice on a tree ought not be the
that the present system, though it has many flaws, is fundgeople who are also the tree loppers; that is, the people who
mentally better than the proposed two-tiered system. Theave a vested interest in the trees and want to see them
society makes sensible suggestions in the submission abaeimoved. Family First would appreciate the minister’s input
how we can make a single-tiered system work better to avoidn this matter.
the need for having two classes of protected significant Family First likes the concept in section 50B of an urban
vegetation. tree fund because it ensures that revenue collected from
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enforcing the tree laws goes towards restoring trees to the | must say that to date | have not seen any amendments,

environment. | think it is a good principle, and | hope in areasas were foreshadowed by the Democrats and the Greens in

such as speed camera fines and tobacco fines we see a simifair second reading contributions. My office has checked

return of investment to the sector that is being penalisednd none were on file as of Monday 28 May. | know the

rather than total absorption into general revenue. Thgovernment's legislative agenda has us all under pressure, but

Conservation Council has made the point to us that we woulthy colleague the Hon. Dennis Hood said earlier this year that

not want to see this clause used to see people ‘buy’ the rigltmendments we receive late are not likely to be favourably

to remove a healthy tree. considered. That is not to say that these amendments will not
Family First also thinks that it makes good sense for therde agreeable, but | hope members can appreciate how hard

to be ‘make good’ orders, with the court’s power broadlyitis at short notice to comprehend the full ramifications of an

stated in proposed section 106A of the bill. Given thatamendment to a bill. Given that amendments to this bill have

section 106 of the Act deals generally with any breach of thébeen proposed by other members, and also given our

Development Act, it is appropriate that the courts be givemuestions to the minister in relation to the bill, we are happy

separate legislative direction as to the types of orders thab support the second reading but reserve our position on the

parliament would like to see the courts making when therehird reading.

has been tree-damaging activity. We would be grateful if the

minister could advise how many public servants are em- TheHon. |.K. HUNTER secured the adjournment of the

powered to police legislation concerning tree removal and thdebate.

number of successful prosecutions. In our view, the phrase

‘tree-damaging activity’ as defined in the bill deals sufficient-

ly with the Conservation Council’s concern that under this ADJOURNMENT

bill ‘clearance by stealth’ might occur, for instance, by doing

root damage to the tree. Paragraph (e) of the definition in the At 4.56 p.m. the council adjourned until Tuesday 5 June

bill covers that. at 2.15 p.m.



