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council that, of course, the Auditor-General’s Report refers
LEGISLATIVE COUNCIL to issues with the DNA database—that is, the Auditor-
General's Report for 2005. Of course, those concerns were
Wednesday 31 May 2006 more widely known, but what was in the Commissioner’s
. letter to my predecessor at the end of January was as a
2 117—hper|:1RaEns(li [r)eEa'\(lep(r;';enr.sR.K. Sneath) took the chair at consequence of the PoIice_ Commissioner’s dealing w!th _those
: o : matters. As | understand it, that is where the Commissioner
expressed his concerns about the complexity of the legislation
and issues in relation to destruction. That was really the first
TheHon. J. GAZZOLA: | bring up the third report of the time, as | understand it, that that sort of policy is_sue came to
committee. the fore. Whether there were specific letters prior to that, |
Report received. will have to check with the Commissioner of Police.
Certainly, | think the point that needs to be understood is
HOSPITALS, STATISTICS that it was really as a result of these matters coming to light
that the Police Commissioner directed more resources, and
TheHon. G.E. GAGO (Minister for Environment and it was clear—as a result of that activity, as | understand the
Conservation): | lay on the table a copy of a ministerial Position—that thatis when these difficulties became obvious
statement relating to hospital statistics made today in anoth&® police management. That is when the Police Commissioner
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place by the Minister for Health (Hon. J. Hill). raised the broader policy matter.
The Leader of the Opposition has obviously tried to
QUESTIONTIME misrepresent the position, and that is why | want to make sure

that he does not get away with that sort of mischief-making
for which he is notorious. There is a policy issue here that
DNA TESTING will ultimately be settled. If difficulties are created, it is worth

The Hon. R.I. LUCAS (Leader of the Opposition): | reflecting that the legislation was passed by this parliament,

- . - Il of us who were in parliament at the time are responsible
seek leave to make an explanation before asking the MInISt?IO a IR ; -
for Police a question on the DNA database. or it. As that article inThe Advertiser | think very correctly

Leave granted showed, there are issues of efficiency in terms of policing on
The Hon. R.I. LUCAS: Yesterday, | directed a question the one hand; while, on the other hand, there are questions of

to the minister regarding when the Police Commissioner hagg\rll?efr)rq eﬂnlolgﬁlfg ;Bgljr?cgri]ﬁ tgr;rgg:\etlg’t#el%llil%trg (fglrzl S
first raised with former minister for police Foley and )

Attorney-General Atkinson the Commissioner’s concern They are broad policy issues which are very important and

about DNA legislation and his recommendation that signifi?’\lhlch go right to the heart of democracy, the law and so on.

it T Ultimately, it is only this parliament that can deal with those
?n?ﬂ}sggrarg%‘leiz dt?e made to it. Thiansard notes that the sorts of issues. That is at the top level. Of course, there are

o o ) matters in relation to administering them—
My understanding is that the Commissioner of Police wrote t0  The Hon. R.I. Lucas What are you going to do?
my predecessor on 31 January this year. _ __TheHon. P. HOLLOWAY: | note that the Leader of the
Inresponse to a further supplementary question, the ministes,nosition had the courage to say that he would keep his
confessed that his understanding was that the 31 Januggytions open and consider it. We know the leader’s position:
letter to which he referred was the first formal advice that hagie \ill sit on the fence. As | have indicated before, this
been given to the Rann government. , matter will go before cabinet and caucus, and whatever
On 8 November 2004 Dr Hilton Kobus, the Director of the changes—and there will have to be some changes—are made
Forensic Science Centre, wrote to the Commissioner on thgjj| come before this parliament. When this legislation comes
subject of the DNA database. As | said, this is some timgnrough parliament later this year—
prior to these issues supposedly being raised in early 2006. The Hon. R.I. Lucas interjecting:

My questions to the minister are: _ TheHon. P. HOLLOWAY: Well, we will see how soft.

1. Did Dr Hilton Kobus, the Director of the Forensic atthe end of the day, all of us in this parliament will have to
Science Centre, write to the Police Commissioner Ofpake a decision on what happens regarding retention of DNA
8 November 2004 on the subject of the DNA database?  tests. Ultimately, that is the policy issue which the Police

2. Did Dr Kobus raise any concerns in that letter abOUtCOmmissioner has raised. Do not let the Leader of the
first, a significant backlog in the destruction of DNA samplesppposition get away with his attempts to try to muddy all the

as required by the DNA legislation; secondly, the need fofyaters in relation to what the issues really are.
clarification of the legislation as it relates to the management

of the DNA database; and, thirdly, inadequate resources being BUILDING ADVISORY COMMITTEE

available to manage the DNA database? | hasten to say that

the opposition does not have a copy of the said letter and is TheHon. D.W. RIDGWAY: | seek leave to make a brief
therefore unaware of exactly what is raised in Dr Kobus’explanation before asking the Minister for Urban Develop-

letter. ment and Planning a question about the Building Advisory
3. Will the minister table a copy of Dr Kobus' letter in the Committee.

parliament and, if not, why not? Leave granted.
TheHon. P. HOLLOWAY (Minister for Police): TheHon. D.W. RIDGWAY: The Building Advisory

Obviously these matters pre-date my time as Minister foCommittee is a subcommittee of the DPAC, a committee
Police. | can only check the record and see what informatiomwhich is required under the Development Act 1993. The
is available. However, | do point out for the benefit of theBuilding Advisory Committee includes a number of profes-
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sional members from various sections of the building industry Leave granted.

such as builders, local government staff, building surveyors TheHon. J.M.A. LENSINK: | remind the council that
and planners, and provides professional opinions and adviggiestions were asked in this place and in the other place in
to the minister responsible for the Development Act througiNovember last year, and in this place again on 2 and 3 May.
the Building Policy Branch of Planning SA. The committee  The Hon. Carmel Zollo interjecting:

members are appointed for two years and can continue ifthe he on, 3. M .A. LENSINK: Indeed, we have not yet
DPAC considers this appropriate. Some members have begR 5 response to those questions; we are still waiting.
sitting on this committee for 10 years. The Building Advisory  +1. PRESIDENT: Order! The honourable member will
Committee has been in place for some 20 years. continue with her exblanatibn.

The two-year period for the past com_mittee expired in TheHon. JM.A. LENSINK: On 3 May, in response to
Dece.mber and, to date, th(_a new committee has not be uestions | asked of the minister in relation to this topic, the
appointed. In fact, expressions of interest have not bee inister chided me when she said:
sought, which normally happens in October. The minister was T ]
recently questioned by the President of the Australian To suggest that they [the staff at Glenside] are somehow turning

- L : a blind eye to a fairly significant problem is nothing short of a
Institute of Building Surveyors (South Australian Chapter) gisgrace . if thehonourable member has evidence or allegations of

over the matter, and he has stated that all committees aggy mispropriety whatsoever she has a responsibility to draw that to
suspended when the government is in caretaker mode. Thigy attention.

only started in February, not October last year, when am aware of an incident in November last year in which a
expressions of interest for membership of this committee fofg||ow by the name of Danny Bradley breached his condi-
the next period should have been sought in consultation withons. Mr Bradley was charged with the murder of his de
past members. The act clearly states that the advisoR4cio in March 1996 and was found by the court to be unfit
committee—that is, the DPAC committee—must—I repeatiq stand trial, pursuant to section 269M of the Criminal Law
must—esta}bllsh the relevant committees with the criteria fobgnsolidation Act. He was subsequently ordered to be
membership determ_lned l_)y the minister. _ committed to the mental health system for life. His initial

One of the committees is the Building Advisory Commit- order was to be detained at James Nash House in secure
tee, and there are a couple of other committees. Clearly, thg;stody. He has since been transferred to Glenside and has
minister is in breach of his own act by not establishing thisyrogressively been granted wider leave privileges, including
particular committee. Why has the minister not eStab“She@naccompanied leave, to enable him to visit his mother.
lar act? o to 23 November last year. One of the conditions of his leave

TheHon. P.HOLLOWAY  (Minister for Urban  \as that he was not to consume alcohol or illicit drugs. On
Development and Planning): The honourable member is the return from leave he stated that he had been to a hotel but had
new shadow minister for urban development and planninggonsumed only mineral water. However, a blood alcohol
and | congratulate him on his appointment because he at leaglading demonstrated that his blood alcohol level was 0.078
shows a lot of enthusiasm in this area. | have attended gome five hours after the incident. My questions are:
number of functions during the 12 months or so that I have 1 |5 the minister routinely advised by her department of
been the minister, and the deputy leader has also beaaches of leave privileges by Glenside detainees?
present, so he does have a genuine interest in this. Notwith- 5 \asil the minister assure the parliament that public
standing that, the honourable member was probably not ”%\fety was not compromised by this particular incident or,
shadow minister at the time that the sustainable developme

: : . ; : deed, any incidents in relation to alcohol or illicit drugs b
bill was introduced into this place, otherwise he would beg|onside détaineesf, gsby

aware that a number of changes were proposed and, ultimate- 3. When will the minister ask for a review of practices at

Iy, g]:r{dvi\g” kt)r?ozg)gﬁgrt'l bgglt(cjrt]hr;e;\::':zﬂzlfﬁspéview about tr(13elenside in relation to drug and alcohol consumption?
9 9 TheHon. G.E. GAGO (Minister for Mental Health and

appropriate composition of some of the bodies that were s ) .
up under the Development Act, we have to await tha bsta_nceAbuse_). I have spoken before in this plac_e a_b_out
hese issues. It is always a challenge to balance individual

legislation, but of course— X ) 4
The Hon. D.W. Ridgway interjecting: needs V\{lth community needs. The aim of our menta] 'heglth
The Hon. P. HOL L OWAY: it is not really arbitrary. In system is to get people well enough through rehabilitation
relation to ad\/ice from the Bﬁildin Advisoy Commi);.tee | services to re-enter and function well in, and contribute to,
9 y ' | society. When clinicians assess that a person is stable, often

222 tgcstslejzirt?] lt(k;e ::g;ﬁgg?glg orrgirr?:ge\sgfg Imaerr?t 'nléﬁ?‘m%ey are placed in open wards. Most of these patients comply
y P P Svith their detention orders voluntarily. | underline that—

and building industry all the time to get their feedback. I will T

look at the issues raised by the honourable member. As | said, Members interjecting:

if we cannot get this new legislation into the parliamentvery | he PRESIDENT: Order! . _
soon, then obviously we will have to make some temporary TheHon. G.E. GAGO: Most patients comply voluntarily

arrangements in relation to that matter. | will come back tg/ith their detention orders. | am advised on a regular basis
him on that. of the status of clients at Glenside, and | am advised when

clients abscond from Glenside. Also, | have been advised that
GLENSIDE HOSPITAL the number of clients who have absconded from Glenside has
decreased over the past few years. Absconding is predomi-
TheHon. JM.A.LENSINK: | seek leave to make a brief nantly from open wards and involves ground leave. Further,
explanation before asking the Minister for Mental Health and am advised that clinical risk assessments are made as to
Substance Abuse a question about drug and alcohol consumphether a person could become a danger to themselves or
tion by patients at Glenside. others. That assessment is done on a case by case basis.
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I have mentioned before in this place—and | can onlyaware. Any issues that are identified through that process are
emphasise again—that the government’s approach to mentattioned, and those actions are implemented. We continue to
health is about affirming the rights, dignity and civil liberties improve safety at Glenside. As | have already reported here
of mental health consumers and their carers, while balancingday, we have reduced the number of consumers absconding
this with the broader interests of the community, particularlyffrom Glenside. Obviously, some of the strategies we are
in relation to safety. That is this why this government hagutting in place are working.
established a Health and Community Services Complaints
Commissioner, who can be called on independently to assess The Hon. NICK XENOPHON: As a supplementary
health services and make sure they are delivered in a safe agidestion: what specific practices and protocols exist at

proper way. | will not add to the stigmatisation— Glenside to ensure that patients are not consuming alcohol or
Members interjecting: illicit drugs, particularly given the effects these substances
The PRESIDENT: Order! could have on their medication; and does this involve random
TheHon. G.E. GAGO: They need to listen, Mr Presi- drug and alcohol testing? _

dent. TheHon. G.E. GAGO: We have put in place a number

The PRESIDENT: The minister will not be repeating of measures; for example, we have closed wards at Glenside.
herself next week if we listen now. We do drug test all patients on admission, because, clearly,

The Hon. G.E. GAGO: | will not add to the stigmatisa- people are very ill at the time of their admission. We need to

tion of mental health issues by commenting on individual.be able to identify the specific medications or drugs that are

cases and allowing people to be named in this place in thi their system because of the potential interaction they may

way. | am, however, prepared to discuss systemic issues gve W'th. the medications that we .W'Sh to |ntyoduce In a
therapeutic way. In open wards we will drug test if the patient

have given a commitment to work with the department ta - .
demonstrating behavioural changes or any other unex-

make any necessary improvements, and | do not resile from _: - . .
that. | have asked members in this place, including th$ ained changes to their behaviour that might suggest that

opposition spokesperson for mental health, to help to reducgely ?rr]e taking e|th'te.r druglgls.or Iqlcghol. 1k that th
the stigmatisation of mental illness by not using people’i N ﬁse C%SQS’ 1tis a(t: |3|9a #}J grr;en - L Know Ia betsel
names in this chamber. | have said before that, if a memb pmgs ave been reported In this place previously, bu

has any concerns and details of a particular case on whidffpeat that itis a clinical judgment. The sorts of testing that
they want information, they are free to contact me and | a e provide |nclu§je urine testing. Obviously, in chronic areas
more than willing to follow up the issue. The honourablethese sorts of things are done much more often when clients

member has not done that in this case. are known to be chronic substance abusers. Hundreds of drug

Often people with mental illness are some of the mosLﬁStS are carried out at Glenside each year. Glenside tests for

. X . arijuana (THC), all opiates and methamphetamines (which
;g![naegrgi?r:(iggliliirc;?r;];r)glcj)r:tlhyﬁiand :thﬁsh\?vf)ﬁsseedl ftgﬁepsvr;gﬂvolves_a drug urine _screen). Currently, we are I_ooking at
genuinely concerned about the potential Harm o ou|rntroducmg new techniques that use a breath testing as well

? . - .. C o as asweat testing technique.
community, why would she wait until question time in this | am advised by psvchiatrists that. if we were to run
chamber to raise these issues? It is a disgrace! | invited her Y PSyc ; ' .
to contact my office if she had any security concerns at all'cgdlar random drug testing without reason, we could risk
She has failed to do it and has not contacted me or my officéhm'ng our relationship from that of a therapeutic model of

as far as | am aware. Instead, she has used this as a politica € [© @ policing model, which, clearly, has the potential for
issue ' ’ undermining that therapeutic environment. Also, in terms of

other measures that we have introduced, | point out that we

| take this opportunity to read from a letter on this issue ) s 5 .
from the Chair of the Royal Australian and New Zealand&?ve a drug and alcohol co-morbidity coordinator who works

L ith staff and who trains all staff to counsel clients appropri-
;gltlgg? of Psychiatrists, dated 11 May. The second paragra ely. If people are found to be taking drugs, we also provide

counselling and continue to work with them to overcome
On behalf of the college branch | would like to congratulate youtheijr problem.

on the response you gave, as you stated naming individual consum- |, : . : .
ers in the house breaches privacy and adds to the stigmatisation of |t IS NOt just a matter of testing people: we try to do

mental health consumers. You also wisely [my emphasis] note th&tomething in a way that helps prevent that substance abuse
these vulnerable individuals can readily turn into a political football.behaviour. This treatment clearly depends on working in
Your distinction between the terms ‘absconded’ and ‘escaped’ is alsgartnership with the client to get them well. Obviously, if we
appreciated in the quest for destigmatisation language. move to a position where staff are seen as authoritarian
| could go on, but I will not. | invite members opposite, if police, again, we risk compromising that. It is a fine balance;
they have any concerns in relation to particular mental healthnd, at times, it is difficult to balance. Clearly, our objective
consumer cases, to contact me or my office at any time ang to get people well, and to have them cooperate with
I will be more than happy to follow up the matter. | have counselling and rehabilitation in relation to substance abuse.
taken the details of the case and will follow it up and will
provide a response to the honourable member. TheHon. NICK XENOPHON: | ask a supplementary
guestion arising out of that answer. In the past 12 months,
TheHon. J.M.A. LENSINK: By way of supplementary what proportion of patients admitted to closed wards tested
guestion, what actions has the minister taken during the terositive for illicit substances and what were those substances;
of her appointment as minister to ensure that these breachasd, overall, how many tests have been carried out on how
do not occur? many patients in the past 12 months and what were the results
TheHon. G.E. GAGO: As individual cases are brought of those tests in respect of those various illicit substances?
to the attention of me and my department, they are investigat- The Hon. G.E. GAGO: | am happy to take that supple-
ed through a rigorous process, of which members are wethentary question on notice and bring back a response.



216 LEGISLATIVE COUNCIL Wednesday 31 May 2006

TheHon. J.M.A. LENSINK: | ask a further supplemen- and at the causes of post-salinity yield loss in perennial crops.
tary question. Will the minister advise whether the procedure3¥o date, the project has found that a 15 per cent flush of
and protocols differ between those who are detained undéreshwater after saline irrigation can increase tuber produc-
section 269 of the Criminal Law Consolidation Act astion in potatoes by 30 per cent.
opposed to those who have been detained under the Mental As we know, potatoes are one of the staples of world food

Health Act? production. The potato already has a reputation of providing
The PRESIDENT: Order! That question hardly arises high yields of nutritious food on smaller amounts of land,
from the answer given by the minister. often in vary harsh conditions and climates. The potato is
grown in approximately 130 countries around the world;

SALINITY indeed, it is so hardy that it grows from below sea level in

Holland to almost 1 400 feet up in the Himalayas, and it is

TheHon. R.P. WORTLEY: | seek leave to make a brief 4|50 grown in climates as diverse as the Arctic Circle and the
explanation before asking the Minister for Environment andafrican deserts. Therefore, research—

Conservation a question about salinity. Members interjecting:

Leave granted. . TheHon. G.E. GAGO: | am going through this detail,

~ TheHon.R.P. WORTLEY: Recently, the minister wr president, so that members opposite understand the extent
informed the parliament of some important research that ignd importance of this problem. This is not something
being facilitated by the Centre for Natural Resourcesyccurring only in our backyard; it is a world-wide issue. This
Management. Science, technology and innovation are criticad tryly important research but, as | said, members opposite
to improving NRM capabilities. Multidisciplinary science and are obviously not interested. Research that demonstrates how
research (as applied to this project) will improve our undertg increase the crop’s productivity in saline conditions may
standing of problems. Technology will provide the means thave world-wide application. The project is now also
overcome these problems and innovation will enable theyestigating the effects of fresh water flush on onions, and

creative use of knowledge to develop new industries anf js hoped that a report on this aspect will be available after
management practices that will help South Australia moveyy 2006.

beyond our current NRM situation into a future of sustainable  The project is funded by a grant of $550 000 from the

landscapes and deal with the challenges posed by salinitypepartment of Water, Land and Biodiversity Conservation
_Itis an unfortunate fact that salinity in water in many which sourced the funds from the National Action Plan for
irrigation areas is expected to rise over the next few yearssa|inity and Water Quality. It is managed through the South
We are seeing this happen now in some water resourceystralian Research and Development Institute and links with
throughout the state. This is a real question about somethinge Cooperative Research Centre for Irrigation Futures. The
which is important to the state. Irrigation water contains saltproject also collaborates with the Tri-State Salinity Project,
and in many landscapes the extra salt exceeds the rate |gking with Victoria and New South Wales.
Eventually, the extra salt raises soil salinity above the |eveépproach salinity management in South Australia by provid-
which crops can tolerate. My question is: will the ministerjng information about how we can improve productivity in
advise the council of any new work that is being done t0; saline environment. Other approaches include increasing
assist farm productivity in a more saline environment?  \yater efficiency in irrigation areas, increased productivity in
TheHon. G.E. GAGO (Minister for Environmentand  non-irrigated crops and pasture, and planting new and

Conservation): | thank the honourable member for his very protected remnant native vegetation as well as engineering
good question and for his ongoing interest in these importar§o|utions where appropriate.

matters. Natural resource management is about communities

working together to seek and implement landscape scale BREAK EVEN SERVICES

approaches to maintain and enhance the health of whole

systems. TheHon. NICK XENOPHON: | seek leave to make a
An honourable member interjecting: brief explanation before asking the Minister for Emergency
TheHon. G.E. GAGO: For those who are interested in Services, representing the Minister for Families and Commu-

these matters, unlike members opposite who obviously angities, questions relating to the funding of Break Even

not, these are landscapes, catchments and ecosysterfigyvices.

including estuaries and coastal waters. Through research and Leave granted.

close monitoring of crop productivity in saline conditionswe  TheHon. NICK XENOPHON: On 24 and 25 May this

can provide farmers with information to help them to modify year the Independent Gambling Authority held a review into

farming practices and embrace future sustainable landscapesdes of practice, gaming machine and licensing guidelines,
One current project is specifically about managingand what the authority termed ‘stage 2 issues’, which

horticultural production under a more saline environmentincluded a number of suggested reforms to alleviate problem

The project seeks to address issues that farmers need gambling. Various interested parties were invited to make

consider as part of irrigated crop management under momgritten and oral submissions to the authority in the lead-up

saline conditions. There can be yield losses in vegetablds the hearings, including members of the gambling industry

from damaged foliage associated with salinity sprinklerand also gambling counsellors.

irrigation. It is important to improve our understanding of At the hearing a number of representatives from the Break

why losses in perennial crops are greater after, rather thaEven Services counselling agencies—including organisations

during, saline irrigation and how this can be remediated. Theuch as Relationships Australia, Anglicare and Wesley

project aims to identify irrigation techniques to minimise Uniting Care—gave evidence. It was revealed in the course

salinity effects in vegetables. It is also looking for perennialof that evidence that there was a meeting with representatives

crop varieties tolerant to boron and salt in the lower root zonef the Department of Families and Communities on 3 April
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2006 to discuss what to include in a joint proposal (by the2005. This followed a 7.2 per cent fall in 2004, meaning
department and the Break Even agencies) to the authority&sime rates in South Australia have fallen by 14.5 per cent
hearings. They also raised the possibility of the departmerdver the past two years.
providing an amount of some $4 000 for the writing and  In particular, unlawful entry with intent and motor vehicle
collating of data for the submission. It was indicated by atheft offences fell significantly last year. The ABS data shows
departmental representative (and | have the minutes): that the number of offences of unlawful entry with intent
A government department cannot provide funds to assist in th#volving the taking of property fell by more than 3 250 last
provision of negative comment about government. year to 13 738—a 19.3 per cent decrease. The figures for
As aresult of that statement the Break Even agencies did ntotor vehicle theft show the number of offences fell to 9 033
have the resources to collate and compile what they wantd@st year, compared to 10 511 the previous year, which
to do in terms of a submission to the authority. represents a 14.1 per cent fall. This category of offence has
Following that, the Break Even agencies raised this issu@lso fallen sharply from a high of 13 464 back in 2000.
with the authority at the public hearing and, in response to  The ABS data for 2005 includes: murders down from 28
those concerns, the minister indicated that the meeting wag 2004 to 20 in 2005; attempted murders down from 52 to
facilitated by the department in response to their request fo#9; driving causing death, up from 11 in 2004 to 15 in
funding and that there was never any guarantee that fundirg?05—obviously a very small number; assaults up from
would be provided. This is contrary to the impressions ofl4 880 in 2004 to 15 404 in 2005; and sexual assault down
Break Even service providers, who convened the meeting oifom 1 793 in 2004 to 1 655 in 2005. Also, armed robbery
the basis that the department had already indicated that th#as up from 505 in 2004 to 515 in 2005, but unarmed
were going to make a submission independent of any issu@bbery was down from 734 to 656 in 2005. One can see if
to do with the provision of funds. My questions are: one looks across the broad statistics that, despite a few slight
1. Does the minister concede that resources should HBcreases in some areas, overall the crime rate has fallen by
provided to gambling service providers, whose resources ageVery significant figure.
already stretched, for submissions to such an important | would suggest that that fall in crime rate is no accident.
inquiry as held by the Independent Gambling Authority? | thinkiitis the product of a well resourced police force. South
2. Can the minister indicate whether it is departmentafustralia now has 3 993 police on the beat and, of course, the
policy to provide funding only to organisations that providegovernment has committed to increasing that number by 100
positive comments about its function rather than independef€r year, a netincrease over the term of this government. The
objective comments, whether positive or negative? Premier, indeed, has just launched the third recruitment drive
3. Can the minister give an assurance that Break Evel® attract more London bobbies into South Australia as part
agency funding will not be withheld or cut back if membersof the government's commitment. This will build on what is
raise genuine and valid concerns about resources and suppatteady the largest police force in South Australian history.
provided by the department? The significant falls recorded in those major offences is
4. Were the statements made on behalf of the departmefividence that the government's focus on being tough on
made with the knowledge or approval of the minister and, ifcfime and increasing police numbers is delivering results. The
not, will the minister disassociate himself from such stateRann government's top priorities have included tougher
ments in relation to a government department not providingenalties for a range of offences and increasing the number

funds to assist in the provision of negative comment abou@f police on the beat in South Australia, all aimed at reducing
government? crime and increasing the safety and security of our

TheHon. CARMEL ZOLLO (Minister for Emergency community. However, while the recorded number of offences
Services): The honourable member has made a number dh many categories of crime is a satisfactory outcome, the
unusual comments, shall we say, in his questions. | will refegovernment certainly will not be resting on its laurels. There
his questions about funding of Break Even services to th& still much work to be done. As | said, there are slight
Minister for Families and Communities in the other place increases in a couple of areas, particularly in areas such as

and bring back a response. assault and armed robbery. The government remains strongly
committed to working with South Australia Police in further
CRIME STATISTICS reducing crime rates and making South Australia even safer.

TheHon. J. GAZZOLA: | seek leave to make a brief TheHon. R.D. LAWSON: | have a supplementary
explanation before asking the Minister for Police a questiorguestion. Does the minister agree with the Attorney-General's
about the latest crime statistics from the Australian Bureastatement on the television news service that falls in crime
of Statistics. rates have nothing to do with this government’s policies?

Leave granted. TheHon. P.HOLLOWAY: | am not sure that the

TheHon. J. GAZZOLA: l understand that the latest data Attorney said that they had nothing to do with the govern-
from the Australian Bureau of Statistics shows significantment’s policies, but | have made my views clear. At present,
falls in some key crime categories in South Australia duringve have the largest police force in South Australia’s history:
2005. Will the minister provide details of the ABS reportedit is 3 993. It fell to as low as 3 400 during the middle of the
crimes and victims report for 20057 term of the previous government. Certainly, it did increase

TheHon. P. HOLLOWAY (Minister for Paolice): | am  in the latter period. When the previous government realised
delighted to be able to provide that information for thethe huge mistakes it had made in cutting back the police
honourable member and the council. The latest report frorforce, it did increase it.
the Australian Bureau of Statistics suggests that crime rates | will compare some of those crime statistics. If we look
are continuing to fall in South Australia. According to the back to the days when the previous Liberal government
bureau’s reported crimes and victims report, South Ausallowed police numbers to fall to record lows, we can see, for
tralia’s crime rate fell in overall terms by 7.3 per cent in example, in the case of murder, the ABS figures show a high
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of 39 in 1999; in the case of unlawful entry with intent, the  TheHon. P. HOLLOWAY: Of course, a number of
ABS figures show a high of 36 302 offences in 2000 undeplans are involved.

the Liberals; and in the case of robberies, the ABS data puts An honourable member interjecting:

the total robberies at 1 681 in 2001 compared to just 1 171 The Hon. P. HOLLOWAY: | can give you my perspec-
last year. tive on it. The appropriate minister is the Minister for Energy

These statistics (which have only recently been released) another place. | am sure the sort of thing about which he
are undeniable. If you put the effort in through policing, youwill be pleased to tell members—and | am happy to refer the
will have an impact. | would not claim that it is the only question to him—is the international gas pipelines and the
factor. In fact, as | have said publicly, the cooperation fromwork the state has done in relation to connection. In the north
the public is always important in relation to reducing crime,of this country we have huge sources of gas. Work is being
and programs such as Crime Stoppers have also made a velgne in relation to bringing down some gas from Papua New
significant contribution to addressing crime in ourGuinea. AGL has beeninvolved in a proposal there. There are
community. However, for that public cooperation to beother sources, and there have been long-term proposals that
successful, we do need a well resourced police force; and thafill become available to this country from the North West
is exactly what we have had under the first four years of thiShelf and, ultimately, from the Timor Sea. Currently, there
government, and those resources will continue to grow int@re proposals in relation to bringing gas from Papua New
the future. Guinea. Of course, there is further exploration. We released

a block offshore in the Otway Basin exploration territory
NUCLEAR POWER fairly recently.
In relation to resources within this state, there are signifi-

TheHon. CAROLINE SCHAEFER: | seek leave to cantcoal resources. In fact, in the Arckaringa Basin we have
make a brief explanation before asking the Minister forone of the last great undeveloped coal resources in the world.
Mineral Resources Development a question about nucleg@otentially, there is a huge resource in that area. The reason
power. it has not been developed in the past is its remoteness. There

Leave granted. are issues with energy generation for the future in terms of

TheHon. CAROLINE SCHAEFER: Yesterday, the concerns about greenhouse warming, and so on. This state
Premier stated that there will be no nuclear power plant ifeads the country by a significant margin in terms of the
South Australia—period, full stop, ever. Therefore, given thaamount of wind generated power; | think it is something like
our coal supplies at Leigh Creek run out conservatively ird0 to 50 per cent. Similarly, more solar power is generated.
12 years, what processes does the minister have in place f8pmething like 40 per cent of alternative energy is generated
producing more coal and/or alternative sources of energy; aritl this state because we are fortunate to have suitable
when will we see those plans tabled in this place? conditions here.

TheHon. P. HOLLOWAY (Minister for Mineral Also, at this time we have Geodynamics drilling the hot
Resources Development): The point the Premier was dry rocks in the Cooper Basin. Once that is successful, a
making yesterday is that it would be total economic lunacy*0 megawatt pilot plant will be installed, which will be used
to suggest that we have nuclear power in this state. A nucled® supply electricity for the Moomba gas plant and which will
power plant, a large basic plant, would cost $2 billion. As theemove the need to burn gas at that plant. Obviously, that
Premier said yesterday, it would add to the price of everyholds great prospects for the future. We are the state that
one’s electricity. This state and this country are very fortunatéeads this country in relation to hot dry rock technology. Itis
in having significant energy resources. It is one of the greatill experimental, but one could reasonably expect thatin 10
energy powerhouses of the world. What we could say 0 15 years those results will come to fruition.
relation to generating electricity is that the wholesale price of TheHon. D.W. Ridgway: You have no plan.
gas in this state is approximately $3.25 a gigajoule. In the US, TheHon. P. HOLLOWAY: Members opposite removed
the price is approximately $US6 to $US8 for the sameall the integrated structure we had through ETSA by dividing
quantity. When we are fortunate to have cheap sources @fup and privatising it. They should be the last people to
energy in this state, why would we contemplate using morgome in here and lament the fact that all that infrastructure is

expensive forms of energy? gone. This government and my colleague the Minister for
Members interjecting: Energy have been_looking— o
The PRESIDENT: Order! The Hon. D.W. Ridgway interjecting:
The Hon. R.P. Wortley interjecting: TheHon. P.HOLLOWAY: Well, he has far fewer

TheHon. P. HOLLOWAY: Actually, that is a good problems than you have, | can tell you. The government has
guestion: ‘What did the honourable mémber do?’ | can telpeen addressing these issues. We are seeking to ensure that
members that in the past we had one state-owned electriciwe. Ieaq the V‘.’Oﬂd in relation to alternaltlve energy forms
body—the Electricity Trust of South Australia. So, if we hile still making our vast resources available to the world.
needed more power, that body went out and planned for it.

The previous government split that up—it totally dismem- CANNABIS OFFENCE

bered and privatised the energy industry. Now we are TheHon. D.G.E. HOOD: | seek leave to make a brief

reliant— S explanation before asking the Minister for Police, represent-
Members interjecting: ing the Attorney-General, a question about a criminal
The PRESIDENT: Order! There is too much energy sentence for a cannabis grower.

being shown on the floor. Leave granted.
TheHon. P. HOLL OWAY: —on private industry doing TheHon. D.G.E. HOOD: On Tuesday 23 May 2006 (last

that. week), Judge Andrea Simpson of the District Court sentenced

TheHon. R.I. Lucas interjecting: a man for growing 36 cannabis plants; and, in addition, for
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diverting power past the meter box to support the hydroponianportant questions and will take them on notice and bring

set-up for the plants in his house. Two rooms of the house thigack a response.

man was occupying in Salisbury were dedicated to growing

cannabis. | put a conservative estimate of the potential crop OUTBACK RESCUE CAPABILITIES

value, based on the judge’s own figures, at $79 000. In the )

judgment her honour recounted that the maximum penalties TheHon. B.V. FINNIGAN: I seek leave to make a brief

for the two offences are imprisonment for 10 and two year§Xplanation before asking the Minister for Emergency

respectively and/or fines of $50 000 and $10 000. Théervices a question about improvements to outback rescue

offender had an extensive criminal history, starting withcapabilities.

burglary and theft at the age of 12 years, use and possession Leave granted. _

of cannabis at 17 years, producing a dangerous drug when TheHon. B.V. FINNIGAN: | believe that South

aged 23 years, and dishonesty offences between 1996 afdstralia’s State Emergency Service (SES) has a new

1999, as well as many other offences. initiative to provide quicker incident responses in isolated
This man was given a suspended sentence. He was givéggions of the state. Will the minister advise the council of

18 months’ gaol with 12 months’ non-parole but, as | say, ithe details of this initiative? o

was a suspended sentence. On my maths that is 12 per centTheHon. CARMEL ZOLL O (Minister for Emergency

of the combined maximum penalty, even though this man hager vices): | thank the honourable member for this important

relevant prior offending history for drug and dishonestyguestion. Several community response teams—CRTs as they

offences. This man is likely not to serve a day in gaol if heare to be known—are being established in remote areas of the

serves out his suspended sentence. | also note that no fine we&J North of the state. They will provide a rescue resource

imposed at all. My questions to the Attorney-General are: Within isolated communities that normally could not suste}in
1. Does the government consider that this sentence & fully operational SES unit. CRTs are small community

appropriate for the offences committed? groups of at least four people who undertake SES rescue
2. Is the government seeking an appeal against thiaining appropriate to enable them to provide a first response
sentence? level of assistance.
TheHon. P. HOLLOWAY (Minister for Police): | The teams are provided with basic rescue equipmentin a

thank the honourable member for his questions. | will refeipurpose-built trailer. These first response groups are not
them to the Attorney so that he can consider the matteriéitended to replace but rather complement mainstream

raised by the honourable member, and | will bring back gmergency service crews. As part of the SES’s commitment
reply. to a safer community for all South Australia, the pilot CRT

program commenced at the Hawker SES unit last year, and
RECREATIONAL TRAILSAUDIT it has been well received. This concept is now improving
remote area community safety, and it has led to the consulta-
TheHon. J.SL. DAWKINS: | seek leave to make a brief tive risk assessment of several other remote communities
explanation before asking the Minister for Environment andvhich often do not have timely access to front-line emergen-
Conservation a question about a recreational trails audit. cy services as are available in more populated areas.
Leave granted. Following a fatal land search near Arkaroola last year, the
TheHon. J.S.L. DAWKINS: | understand that last year SES was approached by the Arkaroola Village management
the Department for Environment and Heritage engaged with a request for land search operations training for its staff
private company to undertake a recreational trails audit at & enable them to commence a structured search while
cost of $30 000. This audit was to include aerial mapping asvaiting for resources to arrive, which is a minimum of three
a key component. My information is that the company washours by road. This training did occur, which led to a risk
deregistered by the Australian Securities and Investmentssessment being conducted there. Arkaroola is approximate-
Commission (ASIC) in May 2005, resulting from a failure to ly 600 kilometres north of Adelaide and is a significant
lodge company returns since 2002. In addition the compan@utback tourism destination encompassing rugged terrain and
and its principal have apparently failed to furnish thedirt roads. Possible scenarios faced by this community could
Australian Tax Office with business activity statementsbe: road crash rescues, which may involve considerable dire
(BAS) in that period. | am also advised that the company'sonsequences, for example, if a tourist bus were involved;
status with WorkCover is in doubt. appropriate information and staging in advance of land search
Furthermore, | understand the company that owns theperations; and also recovery of any injured hikers.
aeroplanes used in the mapping process is also a deregisteredThere has been a tremendous level of support from
company. If the minister is unaware of the details of theséArkaroola Village towards this project, with the manager of
companies, | can provide them to her. My questions to thehe village being an active participant in the training. Further
minister are: to this, the National Parks and Wildlife rangers from
1. Is the Department for Environment and HeritageVulkathunha in the Gammon Ranges (15 kilometres from
continuing to engage the first-mentioned company tArkaroola) are also undertaking training to enhance further

undertake the recreational trails audit? the community response in this area. This is a significant
2. Ifthatis the case, what action will the minister take inresource to have in this area of South Australia.

relation to that company? Further risk assessment has identified Innamincka, with
3. Will the minister indicate the extent to which the auditthe potential for another CRT in this area. Initial planning to

has been carried out? instigate this project is about to commence. Early community
4. Will the minister also indicate the amount of moneyconsultation has provided very positive feedback and

paid to the company? involvement of the community. The Arkaroola CRT team has

TheHon. G.E. GAGO (Minister for Environmentand  undertaken training over a four-month period, fitting in with
Conservation): | thank the honourable member for his the day-to-day operations of the Arkaroola Village. A formal
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handover of equipment was made to the community responsained by allowing David Hicks to be held for over four years
team at Arkaroola this morning, with an exercise being rurand denying him the right to basic standards of international
at the same time to showcase the team’s skills. justice. Australia needs to show the world that we do accept
The rangers at Vulkathunha were also involved in theuniversal values by giving David the right to a fair trial.
exercise. SAFECOM is also engaging Outback indigenouBespite the international outcry over Guantanamo Bay, David
communities through a risk assessment process. Both the CIFicks still remains in a legal black hole. He has been denied
and the SES are developing strategies to provide appropriatights under international law and held in conditions that

emergency services to these communities. amount to cruel, inhuman or even degrading treatment, which
has led to severe psychological distress.
LIFE JACKETS David Matthew Hicks was born in South Australia on

7 August 1975. He is an Australian citizen and is being held
TheHon. M.C. PARNELL: | seek leave to make a brief prisoner by the United States government at Guantanamo
eXpIanation before aSking the Minister for Police, representBay_ He has been detained_initia”y without Charge_for
ing the Minister for Transport, a question about life jacketmore than four years as an unlawful enemy soldier, having
regulations. served with the Taliban and al-Qaeda in Afghanistan. His trial
Leave granted. before a US military commission was due to begin in
TheHon.M.C. PARNELL: In recent years, boating November 2005; however, proceedings have been delayed.
deaths in Australia have averaged around 80 per year. The Described by his father, Terry Hicks, as an adventurer,
majority of fatalities have involved small power boats. While David travelled to Albania where he joined the Kosovo
statistics are incomplete, it appears that the vast majority afiberation Army and served with it for two months. How-
people killed in boating accidents were not wearing lifeever, he saw no fighting. After his return to Australia, David
jackets. In December last year, in a well-publicised case, gonverted to Islam and began to study Arabic. He then
Mount Gambier man was saved by his life jacket after higravelled to Afghanistan where he allegedly fought alongside
boat capsized off the coast, and the life jacket helped him tghe ruling Taliban. In November 2005, the ABCEour
swim to shore after almost 12 hours in the sea. In SoutiTorners program broadcast for the first time a transcript of
Australia the only requirement is for life jackets to be carriedan interview with Hicks conducted by the Australian Federal
on board: it is not compulsory for them to be worn. To police in 2002. In this interview, Hicks acknowledges that he
address this problem, the Victorian state government recentlyad trained with al-Qaeda in Afghanistan, learning guerrilla
introduced regulations to make the wearing of a life jacketactics and urban warfare. He also acknowledged that he had
compulsory on power boats up to 4.8 metres long. Mymet Osama bin Laden. He denied engaging in any actual
questions to the minister are: fighting against US or allied forces. He claimed to have
1. What steps is the government taking to address thg@isapproved of the 11 September attacks.
issue of preventable boating fatalities on South Australian | am not suggesting for one minute that David Hicks is
waters? innocent; however, | do believe he should be granted the right
2. Will the government consider introducing regulationsto a fair trial and brought back to Australia. He is an Aus-
to make the wearing of life jackets compulsory on recreationtralian citizen and therefore our responsibility. Hicks was
al power boats, either generally or at least for children whdormally charged by the US military commission on
are passengers on such boats? 26 August 2004 with conspiracy to attack civilians, attempted
The Hon. P. HOLLOWAY (Minister for Palice): | will murder, and aiding the enemy. He has pleaded not guilty to
refer that question to the Minister for Transport in anotherall charges.
place and bring back a reply. The Howard government has been the most slavish backer
of the Bush administration’s war on terrorism and has
declared that the US military tribunals will be fair. According
to an article in the 4 May edition Gthe New York Times, the
Howard government has refused US requests to take custody
of Hicks and put him on trial in Australia. One of the reasons
MATTERS OF INTEREST is that the 30-year-old has not committed any crime under
domestic law. The Australian government has no interest in
securing the release of David Hicks from Guantanamo Bay,
HICKS, Mr D. despite the US military opening the way for his return.
John Howard’s puppet-like support for the Bush adminis-
TheHon. R.P. WORTLEY: | stand today to remind the tration is using the war on terrorism to justify his own
South Australian parliament that Guantanamo Bay detaingeolitical agenda, internationally and in Australia. Australia
002, David Hicks, does still exist. Whether David Hicks is ais unable to prosecute Hicks under its anti-terrorism laws
young misguided adventurer or a terrorist, he does ndbecause they did not exist when Hicks allegedly trained with
deserve to face—alone—the greatest superpower the worlil-Qaeda in late 2000 and early 2001. New laws were not
has known since the Roman Empire. Yes, he is alone: Davidonceived until after the 11 September attack. The new laws
is the only Western man amongst the other 500 prisonersn terrorism which outlawed membership of al-Qaeda were
incarcerated in the worst prison known to the western worldpassed in November 2002, a year after he was captured.
This is an international embarrassment to Australia. Th&@herefore, to train with al-Qaeda was not a criminal offence.
Guantanamo Bay prison has been widely condemned by thi2ue to these laws not being in place when Hicks was
leaders of other western nations, the United Nations, respeciiegedly training, he would not be able to be convicted in
ed jurists, and religious leaders. Australia.
The values Australia claims to stand for, based on human David Hicks will be one of the first detainees to face trial
rights and respect for the rule of law, are explicitly under-by a military commission. The military commission process




Wednesday 31 May 2006 LEGISLATIVE COUNCIL 221

itself is currently being challenged in the US court system aseport of the Australian Competition and Consumer
its legality and capacity to offer defendants the right to a faitCommission. It states:

trial is seriously under question. A military commission will - \wpile the Internet is increasingly used for shopping it also offers
not be a fair trial. Why did the administration create a systena new channel for e-con artists to exploit consumers. Buying and
where fundamental rights are removed? It is because theglling at Internet auctions is accessible and convenient, but their
have a vested interest in convictions. David Hicks will beVery anonymity has made them a vehicle for one of the most

prosecuted by the military, he will be defended by thePervasive for-ms of fraudulence on the _nEt' ]
military, and he will be tried by the military. He will not get | do not believe that South Australian consumers are being

a fair trial. sufficiently warned of the dangers of this type of transaction.
The eBay company is making an enormous amount of money

American people would not tolerate this happening to a ut of the success of internet auctions, yet it seem to take a

American citizen, and | feel that the federal governmentg?0Sition thatitis merely a third party and, if people are being
position on dealing with David Hicks does not sit easily with "IPPed off, that is too bad. Certainly my constituents have not

its pledge to ‘respect, and urge others to respect, those hum eived satisfactory answers from eBay. This is a matter that

rights laid down in the International Covenant on Civil and will be pursuing with the South Australian Minister for

Political Rights that can never be compromised, even in statégOnSumer Affairs, because | believe that South Australian
of emergency. consumers deserve better support.

Time expired. SOLAR SCHOOL SPROGRAM

David Hicks is not charged with killing anyone. The

INTERNET AUCTIONS TheHon. B.V. FINNIGAN: | rise today to speak about
the South Australian Solar Schools Program. Last week | was
TheHon. R.D. LAWSON: | was recently contacted by fortunate in being able to attend the launch of the Keith Area
constituents who advised that they had successfully bid fogchool Solar Schools Program initiative, and | was able to see
a Samsung 50-inch plasma television on eBay, the wWelljrst-hand the benefits of the program and the school
known American internet auction site. They had bid a IittleCommunity’S enthusiasm for it. | was welcomed by Sue
over $3 000, including $145 postage and handling as well asewis, the principal of the Keith Area School. In attendance
a $50 postage insurance payment. The location of the sellgfere representatives of the education department, the Tatiara
of this plasma screen TV was in Queensland, and myouncil, the chairman of the governing council, and of course
constituents made payment through PayPal, a paymegthumber of staff and students of the Keith Area School—in
system used by eBay. The web site from which they purparticular, a number of senior and junior students who had
chased this television set showed that the seller hageen involved in various environmental programs at the
100 per cent feedback—that is, the number of positivechool.
responses from previous buyers from the seller. The Solar Schools Program is part of the state’s energy
My constituents received emails from the seller, first,efficiency action plan that was launched in May 2002. The
advising that the item was ready for shipping and that theylan includes a target for government agencies to reduce their
needed payment, and then, after payment was made and ragiergy consumption by 25 per cent within 10 years. The
constituents did not receive delivery, another which said '[haDepartment of Education and Children’s Services has a
they were experiencing a high volume of orders and wergtrong commitment to ecologically sustainable development
trying to do everything possible to get through everyone'snitiatives, including energy efficiency.
orders as soon as possible. Bear in mind, Mr Acting Presi- The South Australian Solar Schools Program is an
dent, that they had previously said the item was ready foimportant aspect of the state’s energy efficiency action plan,
shipping. Subsequently, the item did not arrive. as solar energy is, of course, a renewable form of energy and
My constituents were in communication with a number ofa non-polluting source of energy. It also reduces greenhouse
other persons who had had dealings with this web site and gas emissions into the atmosphere. The South Australian
turns out that they too had been ripped off and the goods n&olar Schools Program commenced in 2004 and is a partner-
delivered. Of more concern is the fact that before paymenghip involving the South Australian government, schools and
was made by my constituents another person who had be@neschools around the state, and the commonwealth through
ripped off by the same merchant had filed a fraud report withthe photovoltaic rebate program. The Solar Schools Program
the eBay company indicating what had happened. Notwithsupports the strategic plan of the state which aims to take
standing that, eBay did not warn its customers of this fact andolar power to 250 schools and preschools by 2014. Funding
my clients accordingly authorised the remission of the fundsfor the program amounts to $1.25 million over two years.
They have reported the matter to the Queensland police who, The Solar Schools Program is providing sites with a two-
whilst expressing sympathy, have not done too much, ikilowatt grid connected solar panel system, and Keith Area
would appear, to close down this operator. As | mentionedSchool is part of the program. Schools like the Keith Area
my clients have now been in contact with a number of otheBchool apply for funding from the program, and a third of the
people who have been ripped off, and by that | mean peopleost is contributed by the school itself. The government has
who paid for goods from this supplier but who have notprovided solar energy to 74 country and metropolitan sites
received the product they ordered and paid for. and, with 23 more schools having their solar panels installed
The eBay company does operate what it calls a ‘purchag@ the coming months, it brings the total to 97.
protection program’, but the limit of that is $400 less $25to  The Solar Schools Program has a number of benefits for
cover processing costs. So my clients have been offered, the school: ecological, financial and educational. Obviously,
full and final settlement of their claim against eBay, the surron the ecological front, by using solar panels it is providing
of $375. That is not acceptable. This is not an unusuahn alternative, environmentally sustainable and cost-effective
instance, if one looks at the situation in America. | refer to aenergy source which reduces the emissions of carbon dioxide.
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There is also the potential for the program to save the arel countries throughout the world producing GM crops;
school in its energy costs through the solar panels and tH#0 million hectares of land is being used for genetically
energy that is generated by them. modified crops; and 8 million farmers are engaged in their
Another important part of this program is the educationaproduction. | am very proud that in South Australia we have
aspect which | saw first-hand. There is a computer on sitéhe site of the only centre for plant genome technology in the
which provides minute by minute information on the statusSouthern Hemisphere. We have some of the world’s best
of the electricity being generated, as well as historical datgplant scientists at Waite, but research for them, when they
| was able to see the students looking at this computer whichave limited opportunity for broadacre field trials and no
was showing the energy generated through the solar panefshance of seeing their work reach commercial reality, must
We were able to see that, because it was overcast thhe like swimming with one hand tied behind their back.
particular day, it meant that not much energy had been Itis estimated that the grains industry in South Australia
produced that day, and so on. would increase its profitability nationally by $135 million per
It is a very good program which enables students to seennum in increased yields alone, let alone the other benefits
first-hand the application of solar energy in their own school have stated. Similarly, just last week dairy farmers in
and the generation resulting from those panels. The arééctoria have done a backflip on their assessment of the use
school spoke about a number of other initiatives of arpf GMs for perennial rye grass, as it would increase their
environmental nature. One was the habitat program and algmsture production by 25 per cent and save them many
a native animal breeding enclosure. The students working amillions in halting the spread of pasture borne viruses.
that program are breeding local native wildlife, which was These pieces of legislation are up for review within the
very good to see and something about which they wereext 12 months across Australia. It is important, therefore, |
clearly enthusiastic. believe, that ministers within this state and across Australia
I congratulate the Keith Area School on being part of thehave a fair, open and unbiased debate as to whether we are
solar panels initiative and thank all those who extended a verip danger of keeping our stable door closed when the rest of
warm welcome to me last week when visiting the school fotthe world’s horses have bolted on this issue. | hasten to add
the official launch of the solar panels for the solar schoolghat there will need to be safeguards if we embrace this
initiative. | also congratulate them on the other importantechnology. There will have to be a good scientific look at the
environmental educational programs that they have runninbalting of the terminator gene. | do not believe that any state
at Keith Area School. can go it alone on this. As passionate as | am about states’
rights, | believe it is most important in this case that a
national position be taken. However, it fascinates me that,
GENETICALLY MODIFIED CROPS while we deny the use of plant genome technology, we have

no such compunction when it comes to the use of human
The Hon. CAROLINE SCHAEFER: Some years ago genetic manipulation.

| was staggered by a CSIRO report which stated that Western
Australia loses an area the equivalent of the size of a football BAPTIST COMMUNITY SERVICES
oval to dryland salinity every day of the year—and that is
every day of every year. Imagine then an Australia where TheHon. D.G.E. HOOD: Baptist Community Services
wheat and other cereals would grow and rehabilitate saliné€SA) Inc. (formerly known as WestCare) has been a welfare
soils. Imagine an Australia where plants have a naturahrm of the Baptist churches across South Australia for over
immunity to the most common pests so that spraying of toxi®0 years. BCS provides a wide range of services to people
pesticides would be minimised. Imagine an Australia wheravho are disadvantaged, marginalised and homeless across the
we had mildew resistant grapevines and, indeed, frost toleraagjed, gender and cultural spectrum. Noteworthy services
cereal plants. Imagine food which contained added anihclude the provision of food and a place of support during
tailored additional vitamins and minerals, or other additivesthe Depression years; welcoming assistance in a variety of
which might lower blood pressure and cholesterol or combatvays to migrant ethnic groups in the post-war years; and a
obesity, to name a few. homely and supportive environment for those who have been
These technologies are entirely possible with a certaimarginalised in general.
amount of research right now. However, they would be Inrecentyears the breadth and scope of services provided
greatly speeded up if we were to embrace the use of genetity BCS has grown to include the provision of meals,
modification in plants. We already use GMs to reduceemergency assistance, accommodation, counselling, respite
pesticide use in cotton and to grow a particular carnation, butare, mental health services, adventure services, indigenous
all states across Australia have stopped short of growing otheervices, refugee services, youth services, and training and
commercial crops on the premise of objection by our overseaamployment assistance to the disadvantaged, marginalised
customers. It is alleged that, in particular, the Europeamand homeless individuals and families. BCS is now a
Union will not trade with a nation that produces GM crops.significant provider of community services and community
Itis interesting then that | have recently learnt that in fact sixdevelopment initiatives across metropolitan and regional
countries in the European Union grow their own GM cropsSouth Australia. Specific programs currently running through
and, indeed, in 2005 they were Spain, Germany, Romani#he BCS program include mental health services, indigenous
France, the Czech Republic and Portugal. Since there is totsg¢rvices and youth care, and | would like to comment on each
free trade between nations in the EU, those six countries ax those.
free to trade their products anywhere within the European First, the types of mental health services offered include
Union. individualised support packages (with a focus on recovery,
So much for the fiction that they will not tolerate GM rehabilitation and community living), accommodation
production. One is then forced to speculate as to whether theservices, social support programs, recreational programs, and
are using this issue as a trade barrier. There are notaining and development of peer workers. Of the $22 million
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of one-off expenditure into the community mental healthan organ to another human being so they may continue to
scheme in 2005, BCS received non-recurrent funding olive. It is truly one of the most unselfish and compassionate
approximately $1.4 million. This has been earmarked tmf acts. We have seen the generosity of people like Nick
provide individualised support packages and run a project tRoss, who made a kidney donation to his ailing employer, the
train and recruit peer workers involved in the industry. late Kerry Packer. Remember Mr Packer's comment that it
However, BCS has more areas of need that require furthevas one of the greatest gifts one could give?
funding, including increased funding to assist people to live | wish to address today the donation of tissue after death
in the community without reducing funds for necessary acutand some of my concerns regarding this delicate matter.
services; the development of a system which is funded tdembers will recall that organ donation received much
offer ongoing support for people with mental health issues tgublicity when the late and great David Hookes was tragical-
live in the community; improved access to psychological andy killed more than two years ago. After David’s death, the
rehabilitation programs; and increased appropriate public arldavid Hookes Foundation was established with the objectives
supportive housing. of: increasing the number of organ donors; increasing the
Secondly, the BCS indigenous services comprise variougublic awareness of the need for organ donors; and educating
programs supported by indigenous staff. Those services cdamilies to support the decision of their loved ones to donate
include the Karpandi Women’s Day Care Centre; emotionalprgans. | wish to share some important facts about organ
social and practical support for indigenous people; advocacyonation that can be accessed on the David Hookes web site:
mothers’ groups; counselling; art and craft programs; culturavww.davidhookesfoundation.com.
camps for elders, men and young women; health services; and As at January 2005 there were approximately 1 600
referral to other appropriate services. It is quite comprehenAustralians awaiting a transplant. One in five of those on the
sive. waiting list will die before an organ becomes available. In
The indigenous services are tailored around client needg004 there were 218 donors, who helped 782 people, who
These may include personal development, support prograni¢ere able to be removed from the waiting lists. In 2003 there
and wellbeing services. It is apparent that there are mariyere 619 organ transplants from 179 donors, but in the same
issues that face indigenous people who receive servicggar just under 100 died, sadly, while waiting. One organ
through BCS, and that is something they genuinely needlonor can save or dramatically improve the life of up to 10
Ultimately, to focus on any one issue does not acknowledgeeople.
the complex nature of this marginalised group situation. For Current legislation is state and territory based and is
example, homelessness, drug and alcohol abuse, famigpvered by human tissue legislation. In essence, the legisla-
violence, poverty, mental health problems, and othetion states that a person can choose to be a donor and
difficulties accessing accommodation and employment argonation may proceed until the wish is reversed or where the
some of the common issues that BCS observe daily in the lifamily maintains a sincerely held objection. Interestingly, and
of those who use their services. Employment of indigenou# what I think is a commonsense ruling, in Western Australia
staff at BCS at the coalface is extremely important to ensur@ family cannot legally override consent. Where the
an equitable service to indigenous clients. In terms of BCSleceased’s wishes are not known, consent for organ donation
involvement in youth care, they provide a diverse range ofests with the next of kin. Whilst 96 per cent of Australians
integrated youth services which assist young people who a@e supportive of organ donation, only 54 per cent who die
experiencing disadvantage and homelessness. become donors because in 46 per cent of cases the family
These services address client needs from differerefuse to consent.
perspectives and may deal with prevention, crisis interven- | am particularly passionate about the David Hookes
tion, case managed accommodation and support and complé&teundation’s objective of educating families to support the
packages of care tailored specifically for individuals rightdecision of their loved one to donate organs. Itis vital that we
around South Australia. While issues are tackled at differerfipeak openly with our family about our choice to donate
levels, the client groups generally include young people'dissue after death, as this goes some way to avoiding confu-
experience of multiple and complex support needs. Prograng#on and heartache in what is already the most trying of
are aimed at servicing these needs and include education agicumstances. In South Australia the rules for the donation
hands on training for young people, whilst providing Of tissue after death are detailed in the Transplantation and
opportunities to build confidence and self-esteem. Anatomy Act 1983. A specific section of part 3 of the act
Baptist Community Services faces many challengesstipulates that the senior available next of kin of the deceased
including the need to identify, recruit and train more carerg’erson has a right to object to tissue removal from the
to assist in supporting disadvantaged people. It feels it ifeceased person.
important to harness community capacity and resources to While I am mindful that some people do not wish to
take reasonable but greater ownership and responsibility fétonate due to religious or cultural beliefs, I struggle to
solutions to homelessness and the disadvantaged in oupderstand why some people object to their deceased loved
society. A government is judged by how it looks after thoseOne donating organs when they have already indicated their
most disadvantaged and requiring genuine help in our societghoice to do so on their driver's licence. When a person
One would hope that the state government continues téompletes a will, their final wishes are unable to be changed
provide funds for Baptist Community Services and in that@fter they die. | am firmly of the view then that, when a

way it can continue its terrific work in the community. person indicates their intention on their driver’s licence to
donate their organs after death, this too should be respected
ORGAN DONATION and should be the sole basis for the decision to remove organs

from the deceased. At the same time, | respect that many
TheHon. T.J. STEPHENS: | rise today to speak about people have differing views to me on this most sensitive of
the issue of organ donation. Itis rare to find an act of humamatters but, nevertheless, | strongly encourage debate on the
kindness and generosity greater than that of the donation @sue.
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My hope is that this parliament will shortly revisit debate option now was to put her into welfare because she was so
on the matter; and, hopefully, members will be able tounmanageable. The child had physically assaulted her
exercise a conscience vote on whether an individual shoulgrandmother. She had thrown a solid object at her and hit her
be given sole responsibility to give consent for their organsn the head, which resulted in 10 stitches. The grandmother
to be donated. | strongly encourage members to discuss tisamply did not know what else to do.
subject with their family and friends and consult with  After some discussion with my partner and my sons, |
members of the community to gauge public interest in ardecided that we would take over the care of this little girl for
amendment to the current act. It cannot be denied that this 2 months. This would allow time for her to be able to talk
a matter of life and death. about what had gone wrong in her life, and also to work on

some strategies to assist her to adjust her behaviour. It would
also give the grandmother time to work with us to support
DRUGS this child to recover from her life’s experiences. On the first
. night in our home she was lying in bed and called out to me

TheHon. A.M. BRESSINGTON: Today, I rise to speak gnd asked whether we could talk. | sat on her bed and she
on a matter that is near and dear to my heart, and one thahbgan to tell me about the hole in her heart—a hole so big
to consider their stance onillicit drugs and the impact that thengther would be able to come to live with us if she ever came
problematic use of these substances has on silent victims, thgck.
approached by a grandmother who had taken over the care @er and sick, and that having her live with us would not
her eight-year old grand-daughter because of the drug abuggyrk with her still using drugs. Then she said to me that she
of her daughter, the child’s mother. This little girl had beeny st have been such a bad baby for both her mother and
her father was sent to prison for armed robbery—a drugmany times when she had made them both unhappy and
related crime. _ angry. She also stated that she knew that she had killed her

The mother, who was not able to live alone and supporfather. She said that she had made him so angry the night
her habit, attached herself to a number of partners who welgsfore he died and that it was her fault that he had killed
also addicts. The mother was a prostitute in Hindley Streehimself because he hated to get angry. It is heartbreaking to
and she was also involved in numerous drug-related offencesee just how children will assess situations to their own

During the time that She lived with the mOther, the little glrl detriment, and how eas”y they take responsib”ity for the
was exposed to a lifestyle that most of us would nevejsery that their parents create.

contemplate exists. On numerous occasions she was respon-agter living with us for about three weeks, this little girl

sible for Calling the ambulance when her mother ha(%a|d to me one day’ “You work very hard to he|p pe0p|e’
overdosed on herOin; she was left alone of a nlght time OHon't you? | won't work this hard when | grow up. I'm going
with strangers while her mother went out to work; and, ong do what my mum does.’ | asked her what was so good
numerous occasions, she would ring her grandmother, askiRghout what her mum did for work, and she replied that she
her to bring over food because she was hungry. gets all dressed up in really neat clothes, does her hair up,
The grandmother made many attempts to have the chilguts make-up on and then comes home with lots of money.
removed from the care of the mother, which were allwhen | asked her whether she knew what work her mother
unsuccessful. The little girl at the age of four spent an entirgjid, she replied, ‘Of course | do. She’s a prostitute.’ Then |
weekend hiding behind a rubbish bin in her lounge room withasked, ‘So, do you know what a prostitute does?’ and she
a knife in her sleeve while she witnessed her mother beingaid, ‘Yeah, has sex with men for money.’ Here we have an
tied to a chair, beaten, slashed and raped repeatedly by h&ifht-year-old way beyond her years who has already decided
current partner. When this little girl was eight years of ageto recreate what she has seen. Naturally her role model was
her mother literally dropped off the face of the earth. Thener mother and her behaviour previously had almost ensured
child had been living with the grandmother at this point forthat she would end up alone enacting out life as she knew it.
about three years but had regular contact with her. The most we can do as a society is to recognise that in
Just after her eighth birthday, her father was released fromany families generational drug use is a given, because
gaol and made the decision that he wanted his daughter baaildren become desensitised to living with abuse and trauma.
He began a new relationship with a woman who was si¥f we want a society that supports people to live well, we
months pregnant to him and who had another daughter wh@wust take the responsibility for reducing the use of drugs and
was six years of age. The gentleman decided that it would bigcreasing the level of assistance available to people in crisis.
an opportunity to have a family and start over. Just six weeks Time expired.
after this little girl went to live with him and his newly-found
family, the father killed himself. This little girl was flung into SOCIAL DEVELOPMENT COMMITTEE:
a grief process that was laden with guilt, because the night INTERNATIONAL STUDENTS
before her father’s death they had argued and he had told her
that he had wished that he had never brought her to live with  The Hon. LK. HUNTER: I move:
them and that he wished she never existed. That the report of the committee, on the impact of international
Before starting school, the child’s behaviour had beergducation activities in South Australia, be noted.
difficult to say the least. She was known as a bully. She wa3he Social Development Committee would like to record its
infamous for her violent and abusive tantrums. When shegratitude to the previous committee chaired by the Hon. Gail
returned to her grandmother after the death of her father, th@ago for its work on this report. International education is an
behaviour of this little girl had become so bad that theimportant and growing activity for South Australia. Current-
grandmother rang me to say that she felt that the only othdy, more than 90 South Australian education providers offer
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courses for overseas students at all levels of study froraducation providers and universities to enable students to
primary school to vocational training and university. Nearlyreceive credits for prior study is also recommended. Target-
18 000 overseas students are studying here in South Australizg students who are already here and encouraging them to
with at least a further 8 500 studying in South Australianstay throughout their studies is a very cost-effective market-
institutions offshore. The State Strategic Plan, which wasng strategy compared to the high cost of marketing and
released in 2004, set a target of doubling South Australia'secruitment overseas. Similarly, we need to seize the
market share of overseas students from 4.5 per cent in 20@pportunity that working holiday-makers, backpackers and
to 9 per cent by 2013. tourists present to promote study in our state in a cost-
In terms of student numbers, this would mean a triplingeffective way.
of onshore numbers to more than 40 000 overseas students. Another finding of the committee was that some sectors—
The Social Development Committee believes that with then particular, the vocational education and training sector—
right services in place South Australia can support this. Thevill need to expand more rapidly than others to achieve
benefits to our economy and the community are extraorditargets. There is considerable room for growth in both VET
nary. International students already contribute more thaand our TAFEs and we must take advantage of this, especial-
$390 million per annum to the state’'s economy and thidy in light of some staff and physical capacity restraints in our
would likely increase. The presence of more internationaliniversities. We have, therefore, recommended the develop-
students in our institutions will also help to internationalisement of cooperative ventures in a range of areas including
our state’s education system, providing a more global andhfrastructure, staff, and professional development and
multicultural perspective for domestic and overseas studentgining. The committee also found that the federal govern-
alike. ment’s Skilled Independent Regional (SIR) Visa is a major
International students also promote future businessicentive for students choosing to study in South Australia.
arrangements and add to the cultural diversity and vibrancynder this scheme, South Australia (including Adelaide) is
of our community. They also provide an opportunity to classified as a regional destination, and overseas students
increase skilled immigration in areas of expected futurestudying here receive additional migration points. The
labour shortages in accordance with our state populatiooommittee believes that it is important that South Australia
policy. It should be noted that, while we acknowledge theretain this advantage.
importance of offshore international education operations and Perhaps the most pervasive finding of our inquiry was that
the opening of the Carnegie Mellon University’s Adelaideformal marketing and incentive schemes can only go so far.
branch in May 2006, the focus of this particular inquiry waslIn the international education market word-of-mouth is an
on recommending enhancements to onshore provision sxtremely powerful marketing tool. This means we must
South Australian operators. ensure that our international students are happy not only with
Before continuing, | would like to acknowledge the the education they receive but also with their overall experi-
members of the Social Development Committee: theence of life here in South Australia. This is the key to
Hon. Dennis Hood, the Hon. Stephen Wade, Mr Adriansustainable growth. Mistakes have been made elsewhere
Pederick MP, Ms Lindsay Simmons MP, and the Hon. Trishwhere the drive for growth has not been tempered with a need
White MP. | would also like to thank the staff of the commit- to ensure that the students’ overall life needs and expectations
tee: the research officer, Ms Susie Dunlop, and the secretare met. To this end, we have recommended the development
ries, Ms Robyn Schutte and Ms Kristina Willis-Arnold. of a more comprehensive feedback survey or mechanism
The committee heard from 32 witnesses and receivedbout all aspects of international students’ experiences of
17 detailed written submissions from universities, schoolsljiving in our state so that problems can be identified and
students and people supporting international students, suelddressed in an ongoing manner—whatever those sectors
as homestay parents. The inquiry revealed that significamhay fall under.
progress has already been made towards expanding inter- It was no surprise to the committee that housing is central
national education in South Australia resulting in a marketo a positive experience for international students. Recent
share growth of twice the national rate. The committee’sSouth Australian research shows that 80 per cent of inter-
recommendations hope to add to what has already occurregtional students feel that their accommodation needs are
and make best use of existing resources and infrastructurdaeing met; however, if South Australia is going to triple
Critical to our success to date has been the work obverseas student numbers, student housing provision must
Education Adelaide, an organisation that promotes Adelaideontinue to increase. The committee heard of many new
as an education destination brand to overseas markeisitiatives that have commenced or are planned; for example,
Education Adelaide represents one of South Australia’s majahe new Adelaide University village which now has places for
advantages over other states and territories. However, it needger 400 overseas students, complete with 24-hour security,
to be said that our incredible growth has been from anternet access, computer pools and free tutorials. Also,
relatively poor starting point and that as a state we do facEducation Adelaide has commissioned the Centre for
some challenges. Compared to the Eastern States we rem&oonomic Studies to prepare a long-term accommodation
a relatively unknown destination. There is also increasinglyorecast, and this report is due for public release shortly.
fierce interstate and international competition for inter- The committee found that we need more independent and
national students. semi-independent housing options for school students aged
The committee has therefore recommended a number a8 and over, given the lack of homestay placements. Also,
marketing and recruiting initiatives such as expansion ofmany older school students prefer to live more independently.
scholarship programs. The committee has also recommendé&tie Department of Education and Children’s Services has
greater promotion and clarity of pathways for overseasmplemented a highly successful pilot project to provide
students graduating from high school to encourage them teemi-independent housing for school students aged over 18
take up further and higher education in their state. Thet Alexandra Lodge in Rose Park at a cost comparable to
expansion of arrangements between TAFE SA, privathomestay. The committee commends this work and recom-
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mends further investigation and expansion of this kind of inclusive, worthwhile, futures-oriented, connected, suppor-
accommodation. An independent review of homestay tive; and
arrangements was commissioned by DECS and completed in 2- Any other related matter.
September last year, and the committee supports the recorhhe most valuable gift families and communities can give
mendations of this review. Many of those recommendationgheir youth is a strong education, one that equips them to
focus on improved checks and balances to ensure that tifienction as full citizens; able to make their own life choices.
quality of homestay placements is currently being met andh 2004 and 2005, the government undertook a review of the
implemented. South Australian Certificate of Education. The Minister for
At the other end of the spectrum some internationaFducation and Children’s Services bills the 244-page report
students, mainly postgraduate students, come here with théi the biggest review of the state’s senior secondary educa-
own children. A major financial burden for them is having totion system since the current SACE was introduced in 1992.
pay full fees for their children to attend public schools. In theThe minister says that the new SACE will integrate years 11
ACT, atleast, these children are treated as domestic studer@8d 12 studies with work, TAFE, university and international
while their parents are studying here. We believe that ougourses. An advisory committee representing all school
state government should look into a similar system so that weectors and the Northern Territory government is to be
are not deterring full fee-paying and high-quality postgradu£stablished to examine the report's proposals to develop a
ate research students, who typically pay $15 000 per annuffye-year implementation plan in collaboration with school
or more in university fees (not to mention their othercommunities. The reforms are to be supported by a
spending) for the sake of a few thousand dollars in schogb54.5 million funding package.
fees. Parents accompanying their young children as inter- However, the review has received a mixed reception. In
national students in our primary schools are also often payiniylarch, Mr Rob Crewther, a former SSABSA member and
high fees to learn English from a private college when many?delaide University physics lecturer, suggested that the
of the schools their children attend have existing infrastructeview ran the risk of dumbing down the curriculum and
ture to provide this for a lesser amount. could force universities to run remedial courses for first-year
The committee has also recommended the developmeftudents. He said that the review’s tiflaccess for All could
of a volunteer buddy system for these parents, as well as f¢¥M out to be success for nobody. _ o
overseas students across the education system, to assist then®r Tony Gibbons, a member of the Flinders University
with language issues and, at the same time, encourage socdfgtitute of International Education, is reported as saying that
connections with local students and parents. The committd&€ new review required a great deal of further investigation
also received a considerable amount of evidence about tid elaboration. He said that adapting curricula to students’
crucial role played by student associations in providingndividual learmning and cultural needs was completely
support and social opportunities for international studentsinworkable. Mr Garry Le Duff, of the Association of
Many contributors expressed concern about the potentialljpdependent Schools of South Australia, while supporting the
damaging effect on services resulting from voluntary studer®roposed reforms, said that there would be steep additional
unionism (VSU), which will come into effect in July this costs for educators and compliance costs for schools. The
year. Many felt that a reduction in student associatiorfh€n opposition education spokesperson, Vickie Chapman,
services will damage Australian universities’ ability to attractraised concerns that the reforms could undermine competition
overseas students because of the adverse effect on the ovefdlfl discourage students from striving to be their best.
university and life experience of students. The committee 1N May, in this council, the Hon. Andrew Evans asked a
believes that these concerns are well founded, especialfjiestion addressing a number of concerns raised by the
given the heavy reliance by overseas students on organisé@view, due to its similarities to the Western Australian
activities and services because they do not have existi,—gﬂcomes-bas_ed education system. One concern was that
support networks in the community. The committee believeS0uth Australia might be forced to introduce two distinct
that it is crucial that the services provided by studengertificates in the event that the new SACE may prove to be
associations are retained. unworkable. The Hon. Mr Evans highlighted the need to
In conclusion, South Australia has much to offer overseag1aintain education standards so that we do not put at risk the
students and has made significant progress towards becomifierseas student market in this state, where students seek
a top education destination for students from all over thdnternationally recognised qualifications. Those warnings are
world. We have many strengths, including quality educationParticularly relevant given that the house has just received a
affordability and additional migration points. Neverthelesséport from the Social Development Committee which
there is room for continued improvement and developmerfighlights the benefits to this state from the education of
if this state is to gain and maintain a competitive edge in aiPverseas students. o .
increasingly competitive market. | believe that the Social The SACE is the culmination of secondary education and

Development Committee’s recommendations will make ghe door to employment or further education and training.
significant contribution to achieving this aim. Reform of the certificate needs to be undertaken with care.

Motion carried. It Woulq be irresponsjble 'for us to rush off into full imple-
mentation of the review if that were to risk the future of

students. The opposition has decided to propose a reference
SOUTH AUST'E%U@A\]T?OESH FICATE OF to the Social Development Committee on the SACE to give
all stakeholders the opportunity to express their hopes and
TheHon. S.G. WADE: | move: concerns, to explore the implications of the proposed SACE

That the Social Development Committee inquire into and repor{eforms’ and to ensure the best outcome for the young people

on reform of the South Australian Certificate of Education— of South AUS"a“?- . o
1. With particular reference to the seven principles for reform ~ The SACE review itself put forward seven principles as
laid down in the SACE review—responsive, credible, the foundation for reform of senior secondary education: they
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are that the new SACE needs to be responsive, credibleterview with the Police Commissioner, Mal Hyde. The
inclusive, worthwhile, futures oriented, connected andhrticle states:

supportive. In this reference the opposition suggests that the He says the existing cannabis laws are ‘schizophrenic’ and the
reform proposal should be assessed against its own seveystem of fines for growing up to three plants [as was then the case]
princip]esl | commend the motion to the council. should be abolished. In an eclusive interview with The
Advertiser, Mr Hyde revealed he was opposed to the current
legislation because it suggested that growing the drug for personal
use was acceptable.

The article further states:

CONTROLLED SUBSTANCES (EXPIATION OF ‘The law is schizophrenic—on the one hand, it’s illegal to use

cannabis, and then we tacitly acknowledge that you're able to
SIMPLE CANNABIS OFFENCES) AMENDMENT produce cannabis for your personal use,’ he said. ‘I think you can’t

BILL have it both ways.
) . Mr Hyde said the current system—where anyone growing up to
TheHon. D.G.E. HOOD obtained leave and introduced three plants [currently one plant] is given an instant $150 fine—sent

a bill for an act to amend the Controlled Substances Act 1984mixed messages’ to the public. ‘There are many people in the

TheHon. |.K. HUNTER secured the adjournment of the
debate.

Read a first time community who believe that it's legal to use cannabis because of the
) expiation nature of the scheme’, he said. | think one of the problems
TheHon. D.G.E. HOOD: | move: we've got in dealing with illicit drugs is we don’t have a clear and
That this bill be now read a second time. consistent message within the community. We actually confuse the
message.

Much has been said in this council and the other place abo e went on to sav:
the present mental health crisis. Fingers are being pointed as o Y- .
to who in the government is responsible, or who outside the _ The legislation really does need to be looked at think we

. . . ’ ave ended up with our own home-grown problems as a result of the
government is responsible. | believe that one of the mog

. . . . L —Segislation.
responsible ways of dealing with the situation is to deal wit
iIIici‘: drug use Y g hMr Hyde then went on to say that he felt that a cottage

At present the illicit drug commonly known as cannabisindUStry had developed around hydroponically grown plants

is in my sights. | have made comments before and since mwgﬁgr:a.?hfgr:%g'gl;qitnﬁgges’ amongst other criminal

election about my concern toward areas of the law concerninﬁ1 T ' )

cannabis where the growing, production and possession of Earlier this year, the laws were changed, reducing from 10 to
S . : e ree the number of plants which could be grown without criminal

cannabis is effectively legal. My first target via this bill is the charges being laid. Mr Hyde said the reduction was a significant

$150 expiation fee for one cannabis plant. When you compargifference—but I really don't support any home-grown product'.

the street value of a crop from one plant with the expiatior\gither do 1. | believe that my constituents and the majority
fee, you have less than a 1 per cent levy, if | may call it that ¢ 55 ,th Australians believe likewise.

on the growing of the plant. The Police Commissioner, Mal Members mav think that mv auote of Commissioner Hvde
Hyde, indicated as much on or about 25 October 2000, whegeems somewh);t dated, giv)e/:r? that it was a few yearsy ago

The Advertiser in an exclusive interview with him stated: now, but it is useful to note that it came in the context of

Ouorgglt?l?n: ﬁ:tnbpﬂl)gugi g?gllg c?l?ig 9;\25gr);ggnnf%kr)itsh)easngkve\/g?ibtivity in this place when the then Liberal government
Z\$150 fiﬁey—bein)g/; ab)I/e to produceg$30 0%0 to $40 000 worth o?OUght to (edug:e the personal use limit from 10 to three
cannabis. plants, but in this place the regulations to achieve that were

- . . oo ultimately defeated. Ultimately the Liberal government
SESIE) Iﬁniae\;irxlgsroatg?%e dgtjerfrlél;[] tf(xhtzti (;rle(\j);/;duMarl Har(;(je t\?/g {evai!ed_ and, unless | am mistaken, later further reduced the
on to say: : y ant limit to the current one plant limit.

) I note for the benefit of members siting on the other side

Quite clearly there is no disincentive there to stop people fromhat the Hon. Mr Brokenshire, the then police minister, and
engaging in something which is quite illegal. also a backbencher in the other place, Mr Hamilton-Smith,
Our courts sentence those who grow fewer than 20 plants igere quoted by Greg Kelton ifihe Advertiser of 16 June
penalties that, again, pale into insignificance by reference t2001 as supporting tougher cannabis laws; namely, that the
the commercial value of that which is being produced. | notehen three plant limit be reduced to nil plants. There is a
in the 2004 Office of Crime Statistics report that: firstly, for history of the Liberal Party supporting this position. These
all forms of drug offending the ratio of suspended sentencegalls came within a year of the then Liberal government’s
to immediate sentences of imprisonment was inordinatelgchieving through this place the reduction of the ‘personal
higher than for any other category of offence; secondly, in th@ise’ category from 10 to three plants. Even though it had
Magistrates Court the average fine for possession or use pken reduced from 10 to three plants, several prominent
cannabis was $203; thirdly, the average fine for producing amembers of the party were looking to eliminate it completely.
manufacturing cannabis was $291; and fourthly, that the |n a media release earlier this year, the Attorney-General
average fine for selling or possessing cannabis for sale wareatened to increase the expiation fees in this area to double
$376. the current level—that is, to $300—Dbut, as yet, we have not

| believe that this trend is not good enough. It is a tacitseen that reform. I think that doubling the fine is a step in the
endorsement for the behaviour. This bill alone will notright direction, but it certainly does not go far enough—$300
reverse that trend, but with this and other bills—or with theis the equivalent of a speeding fine for many people. In my
help of other parties and other members of this chamber andiew, a person needs to come before the court and—as | am
indeed, in another place—we will, at long last, start reiningabout to set out—be subjected to the various and sometimes
in cannabis use in this state. non-financial sentencing options that are available to the

If passed, this bill will eliminate the right to expiation for court. | believe that the time has come to exterminate the
growing cannabis plants. Again | refer fthe Advertiser  current concept enshrined in the legislation; that is, the basic
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concept of ‘personal use’ of cannabis. This bill goes some ofannabis between the ages of 12 and 21. | will repeat that:
the way towards that end by removing the right of people tdour out of five mentally ill patients committed to an institu-
grow their own cannabis plant for what was arguablytion in New South Wales or who needed compulsory
‘personal use’ in the first place. treatment had regularly smoked cannabis between the ages
| am not concerned about the flow-on effects as to the cagef 12 and 21. It is becoming increasingly difficult for anyone
flow management in the courts, and | will explain why to claim that this is not a very harmful substance.
momentarily. The procedure under the Summary Offences In fact, | could provide much more research but, in order
Act will continue to be available to offenders, whereby theyto keep it brief, | will give a few snippets of further evidence
can reply to their summons and plead guilty—if they arewhich has been provided by research and which is now well-
guilty—in writing to the court registry without needing to established fact. First, marijuana users are six times more
attend court. In many instances these cases will not go tiikely to develop schizophrenia than non-users; secondly,
court, but nonetheless the seriousness of the offence will Heabies born to mothers who use marijuana during pregnancy
registered. In any event, people who do go to the extent diave 11 times the risk of getting childhood leukemia; thirdly,
growing their own cannabis, in my view, need to appeamarijuana users are four times more likely to report symp-
before a court in many cases. The very exercise of someoti@ms of depression than non-users; fourthly, of those who use
going to court as a result of growing cannabis signals tanarijuana three to 10 times, 20 per cent go on to use cocaine
offenders the seriousness of their behaviour. The court alsar similar drugs, and of those who use marijuana 100 times
has the sentencing option whereby it can, if necessary, direot more throughout their entire life, 75 per cent go on to use
an individual to undergo rehabilitation options which, withoutcocaine or similar drugs; fifthly, the American Psychiatric
the compulsion of the law, they might not otherwise haveAssociation lists the harmful effects of marijuana as psychot-
bothered undertaking off their own back, if you like. ic disorders, hallucinations, anxiety disorders, impaired
In Queensland and Western Australia, schemes exiggdgment, delusions and aggressive behaviour; and, sixthly,
through the law to direct people to counselling about theithere is four times more cancer causing tar in marijuana than
cannabis use. This is intended for people who are encountehere is tobacco smoke—something of which | was not aware
ing the criminal justice system for the first time. This form until recently.
of diversion would add to the Drug Diversion Court operating  In light of such serious health consequences of thisillicit
in this state. There are limitations to what | can do as a nonsubstance, the question must be asked: why do we have an
government member in this place. | call upon the governmergxpiation fee for the use of this substance in our state? It is
to implement such rehabilitation via the correctional servicesresponsible and unfair, not only for people using the
program. At present, an offender sentenced to a bond to sbstance but also for the significant impact of the associated
of good behaviour or a suspended-sentence bond can bealth costs on the community at large. The incidence of
supervised by community corrections. A communityschizophrenia and other mental health related conditions, as
corrections officer can compel a person to attend courses sutell as depression and the like, have increased significantly
as anger management, alcohol or substance abuse manaigjeour community over the past 20 years or so. Given the
ment and domestic violence counselling. evidence | have just quoted, the experts seem to agree, at least
Whilst these are important issues, | believe that rehabilitain part, that it is due to the widespread use and availability of
tion in respect of cannabis use or addiction ought to b&annabis. As a state | believe the time has come for us to act
elevated to the same level. Hence | am calling upon théecisively.
government to implement something similar to the ACT’s  Indeed, a government that is serious about the health of its
‘Effective Weed Management’ program or the programs tha€itizens ought not to be giving tacit approval to the use of a
exist in Western Australia, or perhaps even Queenslandlrug posing serious physical and mental health problems.
through the correctional services system so that we are doirffgannabis fits squarely within that category. Unless | am
what we can before a person becomes a serial offender to efglrrected by members about the present view of SAPOL and
cannabis dependence in this state. the state of the cannabis trade in this state, | believe it is fair
| turn to further sound reasons for taking a tougher stanct® say that South Australia is the cannabis capital of
against cannabis use. A reportThe Australian of 6 April ~ Australia. Certainly, that is a tag which | am not happy to
this year stated: wear and 'of vyhich I am not proud as a South Australian. |
Many experts say there is now little doubt cannabis causes n&elleve this bill takes us some way towards shedding that

only psychotic illnesses such as schizophrenia, but also depressié@Putation and dealing with a situation that has been a blight
and anxiety disorders, particularly when smoked by young peopleon this state for some time.

Further in the same article: The simple fact is that for many years we as a community
thought this substance was harmless as a natural substance
and the like with the arguments put forward, but the reality
a man whom | have actually met— is that, in light of the evidence | have presented today and in
said . . ‘There’s definitely an issue of making younger people morethe light of evidence that is widely discussed in all forms of
aware of these direct links that a lot of the so-called common partynedia and the community in general, this is a harmful
drugs are in fact dangerous for your mental health. substance. | urge this chamber to act in such a way so that we
The Perth weeklyThe Sunday Times, of 16 April this year  can do something decisive for the health of people influenced
reported that the Australian Medical Association hadby this substance, and, indeed, in order to lighten the load on
confirmed a strong link between cannabis use and depressiahe health system. | commend the bill to the council. | seek
Then, on 19 April this yeaiThe Melbourne Herald-Sun  leave to have the explanation of the clauses inserted in
reported that the New South Wales Mental Health ReviewHansard without my reading it.
Tribunal found that four out of five (80 per cent) mentallyill  Leave granted.
patients committed to an institution in New South Wales, or Explanation of Clauses
who needed compulsory treatment, had regularly smoked Part 1—Preliminary

University of Sydney psychiatry professor lan Hickie—
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1—Short title Gaming Act, minor lotteries not exceeding $2 000, bingo up
2—Commencement to $200 and sweepstakes not in excess of $10 are exempt
3—Amendment provisions from the legislation.

Part 2—Amendment dfontrolled Substances Act 1984 . . hi
4—Amendment of section 45A—Expiation of simple cannabis ~ La@st year | raised issues about tBar Wars scratchies

offences promotion, when the Lotteries Commission was heavily
Part 3—Transitional provision promoting in the media its new scratchies game feat\iag
?@Tlgg?ﬁg'rggﬁ't g%’(‘)ﬂm‘ Australia enacts as follows: Wars characters. | was quite encouraged last year by the then
Part 1—Preliminary : shadoyv gampllng minister (Robert Brokenshwe) who said
1—Short title that his position was that the age should be increased to
This Act may be cited as th@ontrolled Substances (Expiation 18 years of age in terms of playing Lotteries Commission

of Smple Cannabis Offences) Amendment Act 2006. products. | also note that an answer | received several years
(217 gﬁ?&f?é:g?bfgcuon (2), this Act will come into operation 292 from the government indicated that the government was

on assent.J ’ P not opposed to increasing the age at which one could

(2) If this Act is assented to before section 1 of @antrolled  Ppurchase Lotteries products (and | took that to mean Lotteries
Substances (Serious Drug Offences) Amendment Act 2005 comes  Commission products) to 18.
into operation, this Act will come into operation immediately after | relation to community support for that, | refer to

tha&fﬂ:ﬁgncdonr?;ﬁt 'Srtgv?gg:%t'on' excerpts from submissions made to the Independent Gam-
In this Act, a provision under a heading referring to the amendPling Authority in relation to its 2006 review of codes of

ment of a specified Act amends the Act so specified. practice and broader issues with respect to alleviating the
Part 2—Amendment of Controlled Substances Act 1984 harm caused by gambling. The South Australian Heads of

4—Amendment of section 45A—Expiation of simple Can“abiSChristian Churches Gambling Task Force stated:
offences )

(1) Section 45A(8), definition artificially enhanced cultiva- The task force wishes to raise the broader matter here concerning
tion—delete the definition. the sale of Lotteries products to persons aged 16 and 17 years of age.
(2) Section 45A(8), definition ofsimple cannabis offence, We continue to be deeply concerned that this is still legal despite the
paragraph (a)—delete paragraph (a). fact that, as we understand it, the board of SA Lotteries, almost all
Part 3—Transitional provision Lotteries agents and gambling counselling services support a
5—Transitional provision legislative change to increase the minimum age for purchase of

The amendments to th@ontrolled Substances Act 1984 made  Lotteries products to 18 years. The task force urges the IGA to
by this Act do not apply in relation to an offences committed beforeinstigate whatever action it can to have legislation amended to
the commencement of this Act. increase the minimum age for sale of all gambling products,

including lotteries products, to 18 years.

TheHon. J. GAZZOLA secured the adjournment of the Obviously the Independent Gambling Authority cannot

debate. purport to change legislation as even its codes are subject to
disallowance as though they were regulations, so it is
STATUTESAMENDMENT (PROHIBITION ON incumbent on the parliament to make a determination in

MINORSPARTICIPATING IN LOTTERIES) BILL respect of this. Itis my understanding that SA Lotteries itself
The Hon. NICK XENOPHON obtained leave and is supportive of the concept that the age be increased to 18

introduced a bill for an act to amend the Lottery and Gamin ears or, at the very least, they do not have a problem with
Act 1936 and the State Lotteries Act 1966. Read a first tim t. The Australian Newsagents Federation Limited (SA

®ranch) made this submission:
TheHon. NICK XENOPHON: | move: ) L
The federation is, however, aware and concerned that the

That this bill be now read a second time. gambling age for SA Lotteries products remains at 16 years of age.
On 1 June last year | moved a bill in identical terms witthefgderag}Og hgsi%e?iﬁztwi%aghegtaoerrtqgﬁ r?]ge(l)ifmit;% ﬁ]e faiTSﬁig to
respect to these matters. Essentially, this bill has tWr? ogosai?on hag been, and is still, supported by e\gery 996Up and
elements. It seeks to amend the Lottery and Gaming Act angivicual the federation has approached over the past four years;
the State Lotteries Act to increase the age at which a persatowever, government has apparently failed to take any initiative in
can play lotteries (as defined in those acts) to 18 years. ?is area. The federation is concerned at the government’s apathy on
way of background, the current position is that the Staté™'S SSU€.

Lotteries Act applies to Lotteries Commission products, sucH he bill is quite straightforward. There is a threshold issue for
as X-Lotto, Powerball, Keno, scratchies and all the gamegiembers to determine, should this pass the second reading
that the Lotteries Commission sells in hotels, newsagents, igage, as to whether they simply wish it to apply to lotteries
outlets and even pharmacies. products or whether they wish it to apply to lotteries more

In relation to the Lottery and Gaming Act, there arebroadly, with the thresholds referred to. | previously referred
definitions with respect to the threshold at which the acin this place to the research carried out by Dr Paul Delfabbro
applies, and, in relation to lotteries, my understanding is tharom the University of Adelaide’s Psychology Department,
it is for an amount of more than $2 000, in terms of the prizewho is highly regarded generally. He has particular expertise
so it does not apply to the so-called chook raffle. | deliberateen this issue and has undertaken work for the Department of
ly made a distinction so that members can decide whethdduman Services under the previous Liberal government and,
they want to increase the age for playing lotteries to bes | understand it, has also undertaken research work for the
simply confined to Lotteries Commission products, or tolndependent Gambling Authority.
extend it to lotteries generally where there is a lower thres- Itis not desirable, given the potential impact that exposing
hold for which a licence needs to be granted. That is somerounger people to lotteries and gambling products can have
thing I am more than happy to explore in the committee staga terms of problematic gambling behaviour in future, that
(should this bill pass the second reading stage) and to providbese products should be sold to those under the age of 18
an explanatory memorandum to all members who may bgears. This is something the government has made noises
interested. My understanding is that, under the Lottery andbout for several years, and it is about time there was some
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action. When you have welfare organisations and no objecFhis bill goes much further. Essentially, it provides access for
tion coming from the Lotteries Commission itself, and froma union official to enter premises for the purpose of the
those who sell lotteries products, there ought to be an increabealth, safety and welfare of employees. | know that may well
from the age of 16 years to 18 years, particularly in relatiorbe controversial with some members, but | think that it is a
to the SA Lotteries products of Lotto, Keno and Powerball,debate we ought to have given the occurrence of workplace
and there ought to be legislative change. accidents in this state, the number of deaths that have
It makes good sense that, given the concerns about youtiecurred in the workplace in recent months and the very deep
gambling in this state, if you increase the age it could make€ommunity concern that issues of workplace safety are not
an appreciable difference in terms of young people nobeing adequately addressed. Of course, there is the broader
developing or being at as great a risk of developing gamblinggsue, a secondary issue, namely, the economic issue, the cost
problems in future. That is the essence of this bill, and | urgéo the community.
members to support it, given that the government, unfortu- Obviously, it not only makes good sense because you save
nately, has not seen fit to act on this, despite extensivéhe emotional hurt and anguish of someone being hurtin the
lobbying from various groups, including those who sellworkplace (and particularly those who have been killed in the
lotteries products in this state. workplace and the devastation that that causes to their
families) but also it makes good economic sense to tackle this
TheHon. J. GAZZOLA secured the adjournment of the issue, because ultimately it means that the entire community

debate. does not bear the costs of death and injury in the workplace.
This bill goes much further than the current law. In some
OCCUPATIONAL HEALTH, SAFETY AND respects, it has been modelled on the New South Wales
WELFARE (INSPECTIONSBY UNION occupational health and safety legislation, which contains
OFFICIALS) AMENDMENT BILL broader powers than our current act.

_ I acknowledge that this bill goes somewhat further in that
TheHon. NICK XENOPHON obtained leave and it is broader. It allows for a union official to enter the

introduced a bill for an act to amend the Occupational Healthworkplace. It makes it clear, however, that if a union official

Safety and Welfare Act 1986. Read a first time. exercises a power under this section for an improper purpose
TheHon. NICK XENOPHON: | move: related to an industrial claim or a dispute significant penalties
That this bill be now read a second time. will apply. | believe that primarily this should be about

ﬁglfety. This should be about giving access for the purpose of
?specting premises. It should be under the current legisla-
n, which | believe is too narrow. If there is an imminent
pnger, and if there is appropriate access for union officials
0 enter premises where there is a concern about safety to

community in that region and on the state generally. | note th&"sure qompllance, th"?‘t .CO.UId well _have avery positive effept
n reducing workplace injuries, particularly death, and that is

generosity of the South Australian community and the worlliSomething that this bill aims o achieve
of a number of people to raise funds to assist those who are | know that the government has been talking about this,

the direct victims of that explosion. It is not an isolatedand that it has added extra inspectors. That is all well and
incident, given the cost of workplace injuries in our state. d. but there i hing lik rf’ g h broader level of
| refer to material on the WorkCover web site, where ther%00 , but there is nothing like having this broader level o
' ompliance, if you like, by giving broader powers for union

IS a dlsgtuss;on ?(bcl)ut the %OSIt to t(kj\e Sck)uth Australialicias to enter premises. | am not a supporter of compul-
community of WOTkplace accidents and Workers Cornloerlsas'ory unionism. | do not necessarily agree with all that the

tion claims in the region of $2 billion a year. We know from o\ 46 hut. clearly, this a case where unions have a very
one form of occupational hazard—asbestos exposure—;

something of which | am acutely aware with my involvementpow-erfU| and constructive role to play, and this legislation
with the Asbestos Victims Association of South Australia, p;%\aggvsvlt Qc? ég?ﬁ;ﬁ‘ggﬁﬁgﬁ :t%nillgg P:(;)r}/]egn Ae []Jtrfi%gg tgﬂté
that an estimated 2 000 South Australians will die in the nex; ’

as been a persistent, vocal and effective campaigner in
1510 20 years as a result of asbestos EXposure, al:_)out half fation to workplace safety issues, and | commend her for
number of those deaths being due to contracting mes '

thelioma. That is a significant concern, given that we havehat' o . . .
: X This is about ensuring that unions have a positive role to

overtaken Western Australia as having the highest per capi
rate of mesothelioma in the world. My remarks will be brief, E}g fr?irgmel p# (;Etoesde ; frg;igﬁ g Itfl;ragdgsrgtje;yv\%iarr 5\:|c|)|y Egs.

as | will seek leave to gonqlugie them. formed and which will be called Voice of Industrial Deaths
The essence of this bill is to reform the current IaW'(VOID). Andrea Madeley is a mum whose son Danny was
Section 32(1) of the current act §tates: killed almost two years ago in a horrific industrial accident.
A health and safety representative may, for the purpose of thghe is still waiting for answers in relation to that accident. |
health, safety and welfare of the employees in the work group thalajieve that at some stage in the future the matter will

the health and safety representative represents— db f fi | t that will be th
(a) inspect the whole or any part of any relevant workplace— proceed by way OF a prosecution. | expect that will be the

() at any time after giving reasonable notice to the CaS€, SO | will not comment further. ] .
employer (which must state the name of any consult- More than 30 people attended that meeting. Invariably
antwho is to accompany the representative during thenost who attended were family members who had lost a
g‘;\ﬁggﬂ'gggﬂgﬁg?&”pose forwhich the consultant'sgyed one in an industrial accident—all of them horrific and

(i)  immediately, in the event of an accident, dangemusdevas'[a'ung. They are all waiting for answers to what hqd
occurrence or imminent danger or risk to the health oroccurred. One case related to the death of a man’s son which

safety of any person; occurred some eight years ago. Whilst it was an open

The issue of workplace safety has come into sharp and trag
focus in our community in recent weeks and months, the mo
recent incident being the tragic explosion near Gladstone an
the loss of three lives and the devastating effect it has had n
only on family members left behind but on the entire
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meeting, it was good to see that the member for Unleyno amount of compensation will bring back a loved one, but
attended. | am grateful that he did attend, because he islahink there ought to be an appropriate reflection in the
member of the Parliamentary Committee on Occupationatommunity with an amount of compensation that is at least
Safety, Rehabilitation and Compensation. His interest wasot insulting. That is what this bill is about. It seeks to
most valued. increase the $3 000 limit for the loss of a child to $60 000 and
I know that a number of government members expressefr the loss of a spouse from $4 200 to $75 000.
an interest in that meeting. | believe that there is a lot of Peter Humphries made the point in the media—and | think
goodwill on both sides of the chamber in that something moré is a very good point—that, as the law currently stands, the
needs to be done in terms of occupational health and safetymits of compensation for solation in this state are so low
This bill is but a small step, but | believe it would be a verythat the undertaker’s fees often amount to more than the
useful step to ensure compliance. If a union official sees thamount of compensation that is provided under this particular
elements in a workplace do not comply with occupationakection. | think that is inadequate. | believe it is appropriate
health and safety laws, | could not imagine a union officialthat there be a debate in this place to reflect the community
worth his or her salt not reporting that to the relevantdebate on what is an appropriate level of compensation.
authorities and not kicking up a fuss about it. That is what These are the preferred figures. | do not know what the
this legislation is about. government's view of this is, neither do | know the opposi-
The current law is too restrictive and too narrow. It istion’s, but there ought to be a significant upward revision of
simply a joke in terms of providing the relevant access thathese amounts, because the current levels of compensation are
union officials ought to have for the purpose of health andsimply outdated. They have been in place for many years,
safety and the welfare of employees in a workplace. | urg¢hey have not been indexed, and, whilst nothing will bring
members to consider speedy passage of this legislatioback a loved one who has been killed in an accident as a
because | fear that the devastating human toll of workplaceesult of the fault of another—which, of course, is a threshold
injuries and death will continue unabated. Let us at least takeequirement with respect to this legislation—at least we ought
some steps that will make an appreciable difference to redude have a level of compensation that is not insulting to those
that toll. who are left behind.

TheHon. R.P. WORTLEY secured the adjournmentof =~ TheHon. R.P. WORTLEY secured the adjournment of

the debate. the debate.
CIVIL LIABILITY (SOLATIUM) AMENDMENT TOBACCO PRODUCTSREGULATION (CLEAN
BILL AIR ZONES) AMENDMENT BILL

The Hon. NICK XENOPHON obtained leave and TheHon. SANDRA KANCK obtained leave and
introduced a bill for an act to amend the Civil Liability Act introduced a bill for an act to amend the Tobacco Products

1936. Read a first time. Regulation Act 1997. Read a first time.
TheHon. NICK XENOPHON: | move: TheHon. SANDRA KANCK: | move:
That this bill be now read a second time. That this bill be now read a second time.

I have disclosed before and | will disclose again that | am &oday is World No Tobacco Day. This year's theme is
member of the Australian Lawyers Alliance, which is the‘Tobacco: deadly in any form or disguise’. Let us be clear
unfortunate new name for the Australian Plaintiff Lawyersabout the dangers of tobacco. The web site of the US group
Association. This is a group which represents plaintiffCampaign for Tobacco-Free Kids gives some shocking
lawyers in this state. | also disclose that | am still thefigures from the US in regard to second-hand smoke, includ-
principal of a law firm that practises in personal injuries lawing an extra half a million visits per annum to doctors because
and | have some knowledge of the Civil Liability Act, which of asthma, more than 115 000 episodes of pneumonia,
| seek to amend. Currently, in this state if a spouse is killed2 million childhood cases of middle ear inflammations, and
the maximum payment is $4 200; if it is a child, the maxi- so on. For people who are interested in this topic, | think it
mum payment for solation is $3 000. is worthwhile that they have a look at this web site. | expect
To put this in perspective, these payments are for solacéhat on a pro rata basis we would have similar figures in
they are compensation for the loss of a loved one. As Australia.
understand it, these amounts have not been amended for aThis web site also informs of research undertaken at the
generation, some 30 years. You can seek to take legal acti@incinnati Children’s Hospital Medical Center, with more
to obtain a greater amount if you have what is definedhan 4 000 children aged between six and 16 being tested.
broadly as nervous shock: in other words, a psychiatric injuryrhey found that 84 per cent of those tested had detectable
arising out of the death of your loved one, whether it be youtevels of cotinine (a by-product of nicotine) in their blood—
child or your spouse or partner. In such cases, you mustiear evidence of exposure to side-stream smoke. When you
overcome a number of legal hurdles, and there are a numbeonsider that only 43 per cent of them came from homes with
of authorities in respect of that. The Civil Liability Act an adult smoker, such figures demonstrate how pervasive
amendments of some 2% years ago have further circuneigarette smoke is in the wider community. The study found
scribed the circumstances in which a person can claim faa negative correlation between exposure to second-hand
nervous shock. This payment is made as a matter of coursenoke and scores on standardised intelligence testing.
where there has been a death. What is worse is that even extremely low levels of second-
The point has been made by Peter Humphries (a wellhand smoke exposure resulted in a decrease in intellectual
known plaintiff lawyer), who raised this issue in the contextperformance by these children. The authors of the study said,
of a claim for the Eyre Peninsula bushfire victims, that thesé/\e are unable to recommend a safe level of exposure.’ Last
amounts of compensation are woefully inadequate. Of cours®jonday’s Advertiser reported in a small article, ‘South
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Australia’s state government is the third worst performer in  The bill itself is unchanged from the one | introduced in
combating smoking in Australia,’ this information having 2003 and, while it still goes further than the government has
been contained in a report card released by the AMA and thihus far been willing to go, | am open to it being amended by
Australian Council on Smoking and Health. To add insult tothe minister to give even more depth and rigour to smoke-free
injury to South Australia’s reputation, the article went on toprotection in the state. | certainly look forward to hearing
report that we had made no improvement from being the thirdvhat the minister is proposing in her own bill later today.
worst last year. Personally, | would like to see smoking outlawed in cars
Other states and countries continue to rush forward whilevhere children are present, and having it policed in much the
South Australia, once a leader in creating safe, smoke-freeame way as the use of mobile phones while driving is
areas, lags behind. In Italy, increased fines apply to smokemoliced. It is not a perfect law but once it is enforced, and
who light up near children or pregnant women, and there ipeople become aware that they may be caught out, it will
good reason for this: non-smoking women who are pregnaritave a deterrent effect.
but who are exposed to side-stream smoke have an increasedwhen | introduced this bill in 2003, | talked about children
risk of giving birth to underweight babies. From 1 Januarylearning through imitation. Kids are great observers and
this year, smoking is no longer permitted in any bar inimitators and we adults are their role models. For this reason
Tasmania. Even the Wrest Point casino is now a smoke-free most effective way of changing the behaviour of children
zone, with smoking not allowed in its public areas, foyersis to aim the smoke-free message at adults. It is adults who
walkways, restaurants, hotel rooms, bars and gaming areaseed to be influenced to kick the habit. The magaiee
Of course, here in South Australia we give exemptions at oumnternationalist tells us that nearly a quarter of the world’s
casino—particularly for those who spend the most, the highsmokers had their first cigarette before 10 years of age, so the

rollers. _ _ removal of adult role models is a very important action. If
TheHon. Nick Xenophon: They are immune from passed, this legislation would reduce some of the direct
cancer, apparently. exposure to second-hand tobacco smoke for children as well

TheHon. SANDRA KANCK: Apparently they are, and - as reducing the number of negative role models they see.
no-one breaths in their side-stream smoke. So it can be done, There are some people who have an extremely low
and itis being done elsewhere in Australia. The governmenpjerance to environmental tobacco smoke, sometimes called
can stand up to the business interests of gaming and tobacggje-stream smoke, and it impacts on their ability to lead a
and say ‘yes’ to clean air for citizens and casino staff.  normal life in our community. In fact, | can give an example

South Australia can rebuild its reputation by passing they 3 friend of mine who died, basically, because she acciden-
legislation | am introducing here today. There is a lot ofta|ly took in someone else’s side-stream tobacco smoke.
science behind a move like this. It is now a proven andtrom that point onwards her life went steadily downhill until
medically-recognised fact that cigarette smoke contains ovejhe died about six months later. | have also had drawn to my
4 000 chemicals and 69 known carcinogens. My legislatiomyttention the plight of a young woman with such a reaction
increases the likelihood of children being able to breathe aiyho was uncertain about attending the Adelaide Fringe this
that is not poisoned by tobacco smoke, and it does this in Gear, having had an extremely bad health reaction to the
number of ways. First, it gives the minister the power tojnhalation of someone else’s cigarette smoke at the 2004
regulate to prevent cigarette smoking in two specific Iocatlon$ringe_
at specific imes. These are: , , While venues are designated and advertised as being

a) On the route of the credit union’s annual Christmasgyn,e._free, that does not include the approach to the venue,

pageant for the duration of the pageant and the tWQyhere smokers tend to congregate. This is not just an

hours prior to its commencement; and annoying inconvenience for some non-smokers; it actually
b) Inthe Royal Adelaide showgrounds at Wayville for the e 4 that they are prevented from entering the venue. It is
duratlonlof the show. . . - an issue of discrimination against people who have an
Secondly, it prevents cigarette smoking within threej isinle disability of hyper-sensitivity to tobacco smoke. The
metres of a bus stop. Th'?‘ IS a two_-(_adged sword aimed afyice this young woman was given by Fringe organisers was
ensuring that younger children waiting for buses are nof, 4tend the less popular shows or attend shows at less
exposed to side-stream smoke and also potentially puttingy jar times when she would encounter less queuing and not
some controls on teenagers having a covert smoke on theif, ¢, e to inhale the smoke of others. So, although they are
way to or from school. It also protects public transport Usersy, the minority in the community, it seems that smokers rule.

whatever age they are. It is not unusual to see bus drivers Australia is a signatory to the World Health Organisation’s

having a quick puff of tobacco if they arrive at a stop aheaq:ramework Convention on Tobacco Control. Article 8 of this
of schedule or at the end of one run before they begin the'égnvention states-

next. They leave the bus door open and, of course, the smo
enters the bus. Each party shall adopt and implement in areas of existing national

: : : : . jurisdiction as determined by national law and actively promote at
A government that is committed to increasing lebIICother jurisdictional levels the adoption and implementation of

transport patronage simply must include as many positivgffective legislative, executive, administrative and/or other measures,
incentives for people to use buses, trains and trams asoviding for protection from exposure to tobacco smoke in indoor

possible. People are put off the idea of using public transpokorkplaces, public transport, indoor public places and, as appropri-
because some of them know that on their routes they mage: other public places.

have to run the gauntlet of smokers at the bus stop. This bilDf course, it is this last one that | am particularly interested
will remove that disincentive. Additionally, it provides the in. This bill provides an opportunity to meet some of our
minister with the power, by regulation, to specify otherobligations under that convention. This bill is part of the harm
locations and functions where a significant number ofminimisation approach to drugs the Democrats advocate.
children are likely to be present—for instance, playgroundsMake no mistake: we are talking about a drug. | introduced
sporting grounds and beaches would be encompassed by tHegyislation similar to this in November 2003. Unfortunately,
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most MPs apparently did not regard it as important enough The agreement entered into between the government of
to bother addressing it. | consider that the health and the liveSouth Australia and any entity or entities over the closure of
of our children are very important, and | hope this time it will the Port Stanvac refinery and fuel storage facilities, the effect
be seriously debated and passed. of the closure of Port Stanvac on the price and availability of
petrol and diesel in South Australia, and the effect of the
TheHon. R.P. WORTLEY secured the adjournment of agreement on aiding or impeding wholesale competition for
the debate. petrol and diesel in South Australia is an area that has piqued
my interest.
FUEL SUPPLY | believe that the practices and conduct of oil companies
. . . operating in South Australia—including Mobil, Caltex, Shell
Adjourned debat(? on motion O_f an' N. Xerlophon. ~and BP, and the impact of such on the supply and pricing of
tld Lh%ti a ’?ﬁt'g‘g:é’rrgmgﬁfgn‘)f the Legislative Council be appointegetroleum fuels in South Australia—is a matter that is close
(g) The structure %f the wholesale and retail market in Sout© the heart of all South Australians. Most .Importz.ant is the
Australia for petrol, diesel and LPG fuels; environmental state of the Port Stanvac refinery site and the
(b) The impact of the 2003 closure of the Port Stanvac refinernsteps needed to ensure that the site is returned to an accept-
and fuel storage facilities have had on the reliability andgple environmental state—and any other matters. The
pricing of petrol and diesel for South Australian consumers;o, iqence | have heard to date, and the reluctance of the Mobil

(c) () The agreement entered into between the governmen%. . .
of South Australia and any entity or entities over the Oil Company to tender any evidence, leads me to believe that

closure of the Port Stanvac refinery and fuel storagewe have a massive environmental problem on that site. |, for
facilities; one, am looking forward to working toward a reasonable

(i)  The effect of the closure of Port Stanvac on the price ; ;
and availability of petrol and diesel in South Australia. solution so that, hopefully, the health of South Australians

(i) The effect of the agreement on aiding or impeding Will not be put at risk any longer. With those few words, |
wholesale competition for petrol and diesel in South indicate that the Liberal Party is prepared to support the Hon.

@Th ?ustralig; entof ition in the wholesale bet Nick Xenophon in this endeavour, and we look forward to
e nature and extent of competition in the wholesale petro i i
diesel and LPG market in South Australia and the impact O#worklng toward a productive outcome.
Zﬂgt]rg,?atnhgosrg%%yeg_‘d pricing of these products to South TheHon. |.K. HUNTER secured the adjournment of the
(e) The practices and conduct of oil companies operating irflebate.
South Australia (including Mobil, Caltex, Shell and BP), and

the impact of such on the supply and pricing of petroleum ELIZABETH VALE SCHOOL
fuels in South Australia.

(f) whether the South Australian industry, the farming sector, .
emergency and essential services operators have been T_hel_—|0n. NICK XENOPHON: | seek leave to move my
affected by any issues relating to the supply of diesel andnotion in an amended form.
petrol since 2003, and, if so, whether such matters have been Leave granted.
addressed satisfactorily, or need to be so addressed. TheHon. NICK XENOPHON: | move:
(9) The potential impact on consumers of the price of petrol and

diesel in South Australia of fuel storage facilites not _ L+ That in the opinion of this council, a joint parliamentary

controlled by major oil companies. committee be appointed to inquire into and report on— ’
(h) The potential role of government to facilitate wholesale ~ (2) the conduct of any Department of Education and Children's
competition for petrol and diesel in South Australian and any Services employee or officer involved in the selection process
infrastructure issues relating thereto. for the positions of principal and acting principal respective-
(i) The environmental state of the Port Stanvac refinery siteand ~ %: at the Elizabeth Vale School since December 2003,
the steps needed to ensure that the site is returned to an  including any process relating to the appeal by the former
acceptable environmental state; and principal, Ms O'Connor; - o
() Any other matters; (b) the conduct and involvement of the minister and ministerial
2. Thatstanding order 389 be so far suspended as to enable the . Staff in this matter; . . . .
Chairperson of the committee to have a deliberative vote only; () the conduct of any Australian Education Union representative
3. That this council permits the select committee to authorise the ~ iNvolved in the appointment process of a principal and acting

disclosure or publication, as it sees fit, of any evidence or documents q phrincipa(Ij respefctively; dentified above involved in th

presented to the committee prior to such evidence being presented (d) the conduct of any person identified above involved in the

to the council: management or operation of the school since January 2006,
4. That standing order 396 be suspended to enable strangers to ~ With particular emphafs:cs “Plon the _

be admitted when the select committee is examining witnesses unless i) management of family grievances;

the committee otherwise resolves, but they shall be excluded when ~ (ii)  provision of learning programs; )
the committee is deliberating; and (i) management and duty of care of students;

5. That the evidence given to the previous Legislative Council (iv)  management of the school's budget; .
Select Committee on the Pricing, Refinery, Storage and Supply of V)  level of consultation with the school's governing
Fuel in South Australia be tabled and referred to the select commit- council . . -
tee. (e) establishing appropriate selection guidelines and processes

. for future appointment of principals and acting principals in

(Continued from 10 May. Page 157.) all public schools including increasing the level of

community representation in the process; and
TheHon. T.J. STEPHENS: | rise briefly to indicate (f) any other relevant matter. _ _ _
Liberal Party support for the continuance of this selec!]'_e 2. That in the event of a joint committee being appointed the

. . . P gislative Council be represented thereon by three members, of
committee, or | should say its revival. Our position is that W& yom two shall form a quorum of council members necessary to be

support the revival of committees that were establishe@resent at all sittings of the committee.
during the last parliament where the proponent of these 3. That the joint committee be permitted to authorise the
committees is still keen for them to continue. A number ofdisclosure or publication, as it thinks fit, of any evidence or

areas in respect of this committee—and | had the pleasure ﬂfggrrtg%nttg n g%%?fg%gégea%%mmmee prior to such evidence being

sitting on it and attending a number of meetings—have "4 Thata message be sent to the House of Assembly transmitting
certainly sparked a fair bit of interest. the foregoing resolution and requesting its concurrence thereto.
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On 29 April | chaired a meeting that was organised by ahe process has been dealt with adequately through mediation.
number of parents of the Elizabeth Vale School who werén that, | will be guided by the views of Karen Gordon from
concerned about matters in relation to the selection procesise school council who has been a spokesperson in many
of a new principal, and the fact that Ms Lisa Jane O’Connorrespects for members of the school community and whose
the school principal, was not selected. That puts it in quiteviews | would value. On that basis, | seek leave to conclude
broad terms. my remarks.

The Hon. Vicki Chapman also played a role as a principal Leave granted; debate adjourned.
speaker at that meeting. My parliamentary colleague, the
Hon. Ann Bressington, was there. She has a particular interest
in that area as it is where DrugBeat is based, and she has very CRIMINAL LAW (SENTENCING) (VICTIM
close links to that community. Dr Duncan McFetridge, the IMPACT) AMENDMENT BILL
shadow minister for education, was also present at the ) )
meeting. There were about 60 people at that meeting. They Adjourned debate on second reading.
expressed concerns and some very passionate views were(Continued from 3 May. Page 64.)
given about the process, the way the Education Department o )
handled (or may not have handled) the process and whether TheHon. R.P.-WORTLEY: This bill amends section 7A
or not it was appropriate. of the Crlmlnql Law (Sentencing) Act so tha} a person who

| say at the outset that | propose to seek leave to conclud¥®s suffered injury, loss or damage resulting from a pre-
my remarks, given that currently a mediation process is eithéicrioed summary offence can furnish the trial court with a
under way or in the process of being implemented. | receiveMictim impact statement. A prescribed summary offence isa
further confirmation of that from one of the advisers of theSUmmary offence that has caused the death of, or serious

Minister for Education and Children’s Services earlier todayarm to, a person. The amendment would apply to proceed-
and | am grateful for that advice. However, | do not resileings for an offence whether the offence was committed before

from my position; that is, | believe that it is important that OF after the commencement of the amending act, provided the
there be an inquiry with these terms of reference. | havé&efendant has not been sentenced for the offence before the
moved it in an amended form because | note that the memb&Pmmencement of the act. The bill would also insert a new
for Morphett moved it in that form in the other place and, Subsection (3b) into section 7A, so that where a victim asked
whilst there were some minor variations, | thought for thefor the defendant to be present in court when the victim
purpose of consistency that it is important that the motion b&MPact statement was read out, the court must ensure that the
moved in identical terms. | have no difficulty with the defendantattends. _ o _

relatively minor differences between my initial motion and ~ The government agrees with the principle underlying these
the motion moved in the other place by Dr McFetridge. amendments. However, it thinks that there are still matters

Essentially this relates to broader issues, one being thhich need to be worked through. For example, unlike
method of selection of a school principal, including theS€ction 9B of the act, new subsection 7A(3b) does not permit
method of advertising, the processes and also the input oftg€ Prosecution and the defence to agree that the defendant
local community. One of the speakers at the public meetingn@y be absent. Nor does it allow a court to exclude the
Karen Gordon from the school council, the parents’ represerfiefendant from the courtroom when it considers that it is
tative, made a number of points about her concerns. rpecessarymth(_elnteres_ts _ofsafety orforthe_orQerIy conduct
understand that she is part of the mediation process, and tHeft the proceedings. It is intended that a victim's request
is a good thing. | do not think it is appropriate for me to would override the court’s view that a defendant should be

comment much further on this particular motion, given thagxcluded in the interests of safety. | would expect the courts
a mediation process will be put in place and it will be to have aview on this and so they should be consulted.

explored in the coming weeks. | sincerely hope that there will At the election, the government promised several major
be a satisfactory resolution. reforms to improve the treatment of victims in the criminal
Clearly there are two sides to every story, but at thidustice system. The government will soon introduce a
meeting | was struck by the number of parents who approactomprehensive package of amendments to fulfil its election
ed me, who spoke at the meeting and who felt that th@romises. Under the government's proposed legislation, a
previous principal, Ms O'Connor, did make a significantNew, independent office of the commissioner for victims
difference to their children’s lives; that she turned children'sfights will be created. The commissioner for victims rights
lives around by the way in which she dealt with them and theVill:
way in which she managed the school as principal. Clearly personally, or through counsel, make submissions at the
she has a significant degree of support amongst sectors of the sentencing stage on the impact of the crime on victims and
school community. Other views were critical of victims’ families in cases resulting in the death or
Ms O'Connor. | do not seek to personalise the debate, but Permanent total incapacity of the victim;
clearly there are two sides. However, there are some funda- make submissions to the Court of Criminal Appeal when
mental issues about the school, the selection process in public it is asked to set guidelines for sentencing a particular type
schools generally for principals and the processes involved. of offence;
I believe that an inquiry such as this would get to the truth of  consult the Director of Public Prosecutions on the interests
the matter. of the victims in general, and in particular cases about
Having said that, if this matter is resolved via mediation  victim impact statements and plea bargaining arrange-
(as I hope it will be), then the concerns of those parents who ments;
approached the member for Bragg, the member for Morphett consult with the judiciary about court practices and
and, indeed, other local members, would no longer be an procedures and their effect on victims;
issue. It may well be that this motion will not have to be- monitor the effect of the law on victims and victims’
proceeded with if members of the school community feel that families;
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make recommendations to the Attorney-General arisingommittee stage would consider those amendments, if the
from the performance of the functions of the commission-government wishes to amend the bill.
er. It is interesting that the Hon. Mr Wortley mentioned things
Victims of crime will also be given the right to be properly such as the establishment of a commissioner for victims’
consulted about any charge bargaining between the defendghts—something | seem to recall in the last parliament the
and prosecution. The government will also give victim ofHon. Nick Xenophon was promoting and flagging, yet at that
crime advocates the legal right to make victim impactstage the Attorney-General was saying was entirely unneces-
submissions at the sentencing hearing in cases that resultsary. He said that we have a victims of crime coordinator who
the death or total permanent incapacity of the victim. Thas fulfilling this function quite adequately and there is
prosecution will be able to obtain and present communityabsolutely no need for any change. Now, of course, we hear
impact statements to the court during sentencing submissiorthe government saying that it wants to introduce a commis-
The government is committed to justice for victims. Its sioner for victims' rights.
proposed amendments reflect that commitment. The govern- The Hon. Mr Wortley, in indicating the government's
ment supports the sentiment behind this bill, but it does noposition today, has suggested that one of the infirmities of the
think it goes far enough in providing justice for victims. The bill is that the victim would appear to have a right to make a
government believes that it would be better for thesegequest which the court cannot override. | might not have
important reforms for victims to be dealt with in a coordi- entirely understood what he was saying in relation to that
nated manner rather than a piecemeal approach. matter, but | think it is important that victims’ requests be
given paramount consideration in matters such as this. I think
TheHon. A.M. BRESSINGTON: | rise to make a itis a pity that the government has adopted the rather dog-in-
second reading contribution on this bill. According to thea-manger approach to this measure.
victim impact statements in South Australia by Edna Erez, The Hon. Ann Bressington briefly outlined the history of
Leigh Roeger and Michael O’Connell, South Australia wasvictim impact statements in South Australia. Therefore, | will
the first Australian state to legislatively introduce victim not repeat that material, but it is worth remembering that we
impact statements. The new law took effect in January 1989 this state do have a proud history of supporting victims’
and requires that victim impact statement material be putights under governments of both persuasions over very many
before the court by prosecutors so as to inform the judge ofears. | think it is undoubtedly the case that our understand-
any physical or mental harm and any loss or damage tmmg of the importance of victims' rights is something that has
property suffered by a victim as a result of a crime. In Augusbnly fairly slowly evolved, but | believe there is now
1979 the government established a committee of inquiry owidespread community support for victim impact statements
victims of crime to review the needs of crime victims and toand acknowledgment of effective victims’ rights. The
recommend the most effective response to these needs. Hon. Ann Bressington mentioned the importance of a victim
The committee, which reported in 1981, recommendedmpact statement from the victims’ point of view.
among other things, that prior to sentence the court should be | think we ought to recognise also that it is an important
advised as a matter of routine of the effects of the crime upomeasure for the convicted person. The convicted person
the victim. The committee observed that, on an accuseshould have brought home to him (usually him) in the most
pleading guilty, the sentencing court would not ordinarilygraphic and personal way the consequences of his actions. He
receive information regarding the victim’'s physical, econom-should confront that. | believe that is important. That is now
ic or mental wellbeing yet that information was relevant toan important function of a criminal trial. While | would
the determination of the sentence. The provision of victimalways agree that the rights and interests of a victim are
information during the sentencing process was justified by thparamount in this particular situation, we ought to realise that
Attorney-General on a number of grounds. the act of making a victim impact statement is not simply
I believe that allowing victims to participate in the justice something for the therapy of the victim: it is an important
process may reduce feelings of retribution and any alienatiopublic function of the criminal justice system to have brought
and dissatisfaction that victims feel in their contact with thehome to the offender the nature and consequences of his
criminal justice system. The amendment to this bill providesactions.
the opportunity for victims who have suffered injury, loss or  There may be an opportunity to amend this legislation,
damage to furnish the trial court with a statement about thevhich | would be very happy to discuss with the Hon. Nick
impact of that injury, loss or damage on themselves or theikenophon and which may enable victims to make a victim
family. The value of allowing grieving family members to impact statement, not in the physical presence of the offender
express their grief and loss openly and in front of thebut by means of closed circuit television or other means,
perpetrator in many cases may assist them to move past thecause there are occasions where a victim wishes to present
feeling of being immobilised and having no constructivea case forcibly to the offender, but the very fact of having to
process to support them to heal emotionally. These are theonfront the offender in the courtroom might be itself another
reasons why | support this bill. form of revictimisation.
The Hon. Nick Xenophon in his second reading contribu-
TheHon. R.D. LAWSON: | rise to indicate support for tion mentioned Julie Mcintyre, the mother of a young man
this bill, and I commend the Hon. Nick Xenophon for killed in a motor vehicle collision, as a result of which the
introducing it. It is a pity that the government seems to havariver of a vehicle was charged with a driving offence. That
adopted a somewhat churlish attitude to this importanperson pleaded guilty to that offence and was not required to
improvement in a system of victim impact statements. Théde in court when the victim impact statement was read out.
Hon. Mr Wortley indicated that the government thinks thatl spoke to Ms Mclintyre about this tragic case and | too
other things ought to be done: it wants to go further. If thatacknowledge the trauma she and her family suffered and
is the case, | would like to see it move some amendments.ddmire her for her courage in persisting with a campaign for
am sure the Hon. Nick Xenophon and the council during thehe introduction of a measure of this kind. She has been a
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dedicated fighter for this cause and, although it will be ofin the operation of the statements. Clause 4 of the bill
little real solace to her in the loss she and her family hav@roposes to amend section 7A of the act and states that the
suffered, this measure will in some way assuage some of thmurt must, if the person so requested when furnishing the
grief they have suffered. statement, ensure that the defendant is present when the
Itis also fair to say by general comment as a member oftatement is read out to the court. This is a very sensible
the legal profession that, initially, victim impact statementsamendment.
were not kindly regarded by either the judiciary or the It is often not easy for a victim to speak publicly about
criminal bar. They were seen as in some way altering théheir ordeal. The absence of the defendant can undermine the
sacred nature of a criminal trial and as breaking down theffectiveness of the statement in alleviating the distress of the
notion that the victim was merely a witness in a criminalvictim. As the Hon. Mr Xenophon asked in presenting the
process. Whilst they would always suggest that the court didill: is it appropriate that anyone charged should, at least at
take into account the effect on victims of crimes, they fail tothe time of sentencing, face the victim or the victim’s family
appreciate—although | think they do now appreciate—thevhen the person is deceased and listen to a victim impact
important additional elements of a victim actually participat-statement? | agree with Mr Xenophon that the defendant
ing as a victim in the trial process. Very often the victimsshould be present and | support the amendment.
were not witnesses or might not be called as witnesses, In closing, | pay tribute to the work of the Victim Support
especially in cases where the accused pleaded guilty. Service. The VSS is a community based, not-for-profit
The resistance that initially applied to victim impact organisation that works with victims, including those who are
statements has largely evaporated, and | welcome thaesirous of preparing a victim impact statement. Each year
development. | look forward to the committee stage of the bilkhe service provides direct services to 3 000 victims. |
and indicate that | will certainly support it, but | have an openunderstand that in the calendar year 2004 demand for services
mind towards amendments. If this procedure can be imincreased by 4 per cent, continuing a growth in seven
proved, | will be keen to take part in those discussions irconsecutive years. | commend the service for its work. Also,
committee. | commend the Hon. Mr Xenophon for bringing this amend-

) ment before the council, and | indicate my support for the
TheHon. SG. WADE: South Australia has a long pjl.

tradition of promoting justice. Since the parliament was
established almost 150 years ago, it has pioneered reforms to The Hon. D.G.E. HOOD: For the reasons outlined by the
give greater justice to a number of groups in our communityHon. Mr Wade, | indicate that Family First will support the
My maiden speech highlighted this tradition of innovation inbill. We commend the Hon. Mr Xenophon on the bill. Itis a
electoral law. This tradition of reform has also been evidentery worthwhile addition to the laws of our state.
in other areas of the law. The place of victims in the criminal
law justice system is a case in point. TheHon. NICK XENOPHON: | thank members for
In 1988, South Australia became the first state in Australidheir contributions to this bill, particularly those members
to introduce victim impact statements under the Criminal Lawwho have expressed their support. The matters raised by the
(Sentencing) Act, which came into place in 1989. Under théHon. Mr Wortley, as | understand it, set out the government’s
British system of justice, on which our legal system is basedposition. My understanding is that the government has
breaches of the criminal law are handled by the state rath@oncerns about safety in this bill. Obviously, we will look
than by the victim. It is the state which identifies the perpetrainto those concerns, but the security concerns that already
tor, prosecutes the accused and presents the case againstakist are not amended by this bill. As expressed by the
defendant. The rationale for this approach is that criminal laviHon. Mr Wortley, the government’s position is that this is a
offences are seen to be first and foremost offences againgiecemeal approach. | fundamentally disagree with that. This
society as a whole. However, one of the consequences of this sensible reform that stands alone.
approach is that victims can become invisible in the court’s | hope that government members will remember that,
proceedings and become no more than a witness in thaurrently, if someone is killed or seriously injured in a
witness box—just another witness to be examined who caworkplace accident they have no right whatsoever to make
only answer the questions put to them. a victim impact statement or to make the defendant or the
A victim is not just another witness. The impact that adirectors of a company liable to attend before the court, and
crime can have on a victim is often profound and enduringthat needs to be rectified. | am grateful to the Hon. Ann
We must do what we can in managing the justice system tBressington for outlining the history of victim impact
try to lessen that impact. Giving victims an opportunity tostatements in the state. | am also grateful to the Hon.
make a statement on the impact the crime has had on their lifdr Lawson for his expression of support, and the very
is an important part of redressing the impact. It is part ofsensible suggestion that there may need to be some amend-
restorative justice. ments. He gave the example of closed circuit television
While the state is the prosecutor—and | do not advocateameras so that the victim is not re-traumatised by coming
any change to this approach—it is nevertheless important théace-to-face with the defendant—perhaps a vicious offender,
a victim be given the right to speak their mind and put theimparticularly in cases of violent, sexual assault.
situation to the court on the impacts the offence has caused The Hon. Mr Wade made a point about the visibility of
them. In short, society has an interest in giving a voice twictims, that they are not simply witnesses, and the profound
victims. It is a matter of justice. We need to ensure that thend enduring impact of a crime. Notwithstanding the fact that
operation of victim impact statements is not allowed toJulie Mcintyre’s son, Lee, was killed, the charge was driving
undermine the intent of this parliament in relation to thesavithout due care. | can assure every member in this chamber
statements. the devastating impact the death of her son has had not only
The Criminal Law (Sentencing) (Victim Impact) Amend- on Julie and her husband but also on Lee’s partner, his child,
ment Bill put forward by Mr Xenophon highlights a problem his entire family and his workmates. That is why it is
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important that we get on and implement this legislation. | amocal communities to proactively manage and conserve the
open to amendments being moved in committee that wilhatural environment. The boards are about to enter a new
improve the bill, but let us not delay this. community consultation process to develop and manage plans
Let us not use the excuse that there is another omnibus bfibr their regions and this will no doubt produce many exciting
coming forward and that we should all wait for that. | sayopportunities and innovative local proposals. | encourage the
with absolute respect to the Hon. Mr Wortley that | do notNatural Resources Committee to take an active interest in
think that it is the case that the government is the font of althese and other natural resource issues throughout South
wisdom when it comes to fundamental reforms. ThisAustralia, and | have no doubt that the workload of the
legislation ought to have bipartisan support. | hope that thisommittee will be significant. The government considers that
legislation is implemented and passes the other house sooribe oversight of this important environmental project should

rather than later. be retained by the ERD Committee. Therefore, the govern-
Bill read a second time. ment opposes this bill.
UPPER SOUTH EAST DRYLAND SALINITY AND TheHon. J. GAZZOLA secured the adjournment of the

FLOOD MANAGEMENT (NATURAL RESOURCES debate.
COMMITTEE) AMENDMENT BILL
TAXATION, PROPERTY

Adjourned debate on second reading. . )
(Continued from 10 May. Page 157.) Adjourned debate on motion of Hon. R.I. Lucas:
1. That a select committee be appointed to inquire into and
TheHon. G.E. GAGO (Minister for Environmentand  'eport upon all matters relating to the issue of the collection of
PR property taxes by state and local government, including sewerage
Conservation): On beh:’;llf pf the government, | respond to(fharges by SA Water,and in particular-
the Hon. Sandra Kanck's bill. The Upper South-East Dryland" (@) concerns about the current level of property taxes and options
Salinity and Flood Management (USE) Program was for moderating their impact and the impact of any future
established with clear and robust frameworks, which includes Increases;

; ; (b) concerns about the inequities in the land tax collection
oversight of the ERD committee. The program board reports system, including the impact on investment and the rental

quarterly to both the South Australian and Australian market:

governments through the Joint Steering Committee for (c) concerns about inequities in the current property valuation
National Action Plan for Salinity and Water Quality. In system and options to improve the efficiency and accuracy
addition, through the Minister for Environment and of the valuation process;

S . . (d) consideration of alternative taxation options to taxes based
Conservation, it reports to both the Public Works Committee on property valuations;

and the Environment, Resources and Development Commit- (e) concerns about the current level of council rates and options

tee. for moderating their impact and the impact of any future
This bill seeks to move the oversight of the USE program 0 gn‘;r%?ﬁgf?r;’;?ed matters

from the Environment, Resources anq Developmgnt Cqmmlt- 2. Thatstanding order 389 be so far suspended as to enable the

tee to the Natural Resources Committee. In moving this billghairperson of the committee to have a deliberative vote only.

the Hon. Sandra Kanck said that the ERD committee has a 3. That this council permits the select committee to authorise the

heavy workload (which it does, having been a former membedlisclosure or publication, as it sees fit, of any evidence or documents

of that committee) of planning issues, and that the Natur#'rgsc%rbtﬁg”to the committee prior to such evidence been reported to

Resources Committee has more time to deal with this iSSU€. "4 " That standing order 396 be suspended to enable strangers to
Itis also noted that, when the Upper South-East and DrylanBe admitted when the select committee is examining witnesses unless
Salinity Act was passed in 2002, the Natural Resourcethe committee otherwise resolves, but they shall be excluded when
Committee was not established. the committee is deliberating; and . . .
- . . 5. That the evidence given to the previous Legislative Council
However, since the establishment of these reportingeject committee on the Collection of Property Taxes by State and
arrangements, the ERD committee has received regul@bcal Government, including Sewerage Charges by SA Water, be
quarterly reports and detailed briefings and submissions fromabled and returned to the select committee.
arange of interested parties. This has provided the committee (Continued from 10 May. Page 160.)
with the opportunity to examine and understand a wide range
of landholder views and perspectives as well as scientificand TheHon. R.P. WORTLEY: The motion proposed by the
environmental management knowledge. Although theéHon. Rob Lucas is to reinstate the inquiry into property taxes
membership of the committee has changed somewhat sint®vied by state and local governments, which was com-
the resumption of parliament, the chair, one other membeanenced in the previous parliament. The scope of the inquiry
and the secretary remain the same, thus providing some leviekludes: the level of property tax collections and options for
of continuity. The ERD Committee is formed to deal not onlymoderating their impact and the impact of any future
with planning issues; it is charged to investigate mattergncreases; inequities in the land tax system, including impacts
relating to the environment, land use and conservation. Then investment and rental markets; the efficiency, accuracy
committee also investigates how the quality of the environand equity of the property valuation system; tax alternatives
ment might be better protected and improved and giveso property taxes; the level of council rates and the scope to
consideration to the general development of the state. Tkmit future increases ; and any other related matters.
date, the ERD Committee has very ably fulfilled its role of  Property-based taxes are widely used in both Australia and
oversight of the Upper South-East program and providedther OECD countries. In Australia, property taxes represent
advice to the minister. one of the few remaining broad-based taxes available to state
There are many natural resource issues in our state to lgpvernments, they are less distortionary than many other
considered. With the introduction of eight NRM boards bytaxes and they have regard to the property owner’s capacity
this government, we have entered a new era of working witho pay. The recent property market boom has been a national
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phenomenon, the size and duration of which has exceedésinot going to divide over this issue of re-establishing the
expectations of market analysts and governments. Properbegislative Council select committee into property taxes.
markets are prone to strong cyclical forces and periodically
a market correction occurs after periods of limited property TheHon. M.C. PARNELL: | have some comments in
value growth. This has been true of recent experience.  relation to all three committees but | will deal with them
Strong growth in property values translates into improvedseparately and will try not to repeat myself. My argumentin
net worth for individuals and businesses but also into highesupporting the re-establishment of all three is basically the
revenue for state governments because of the extensive usg@me—that is, that they were established by the previous
of property-based tax collections. Inevitably, the cyclicalparliament, they did not conclude their business and,
nature of property market adjustments gives rise to increaséserefore, represent unfinished business. Considerable
in property tax bills, thus giving rise to calls for reviews of resources have already been invested in these three commit-
property tax arrangements. The government has already taktges, and to a certain extent that investment would be wasted
action to moderate the effects of the strong appreciation iif these committees were not to finish their business.
property values on land tax. This government, like manyVitnesses have already given evidence in the committees
before, has taken the view that discretionary tax adjustmen@nd, hopefully, the committees can conclude their business
(for example, the 2005 land tax reduction package) are theapidly and in the life of this parliament.
most effective way of dealing with property market spikes. The property tax committee is a creature somewhat
Tax relief is, however, limited by the overall financial different from the other two in that it is based on an issue
position of the budget and limited options for alternativerather than alleged behaviour; however, | believe that, the
ways of raising tax revenue. committee having been started by the previous parliament, we
The proposed inquiry also seeks to inquire into theowe it to the people who participated in that committee to
capacity to replace property taxes with other unspecifiedllow it to be re-established in this parliament.
taxes; however, property taxes account for about one-third of
the state’s taxation revenues, making revenue substitution TheHon. R.I. LUCAS (Leader of the Opposition): |
difficult. State governments have long had to cope withthank those honourable members who indicated their support
inadequate taxing powers because of the commonwealthfsr the re-establishment of the committee. As | understand it,
exclusive right to levy taxes on goods (for instance, excis¢he government’s position is that they oppose the re-establish-
taxes) and the transfer of state income taxing powers to th@ent of the committee but they will not divide on this. | do
commonwealth as part of wartime financial arrangements.not propose to recap the arguments for this committee, other
The range of taxes available to the states is furthethan to say that there is significant unfinished business.
diminished as a result of national tax reform undertaking<ertainly, in the early stages of the committee a lot of
contained in the Intergovernmental Agreement for thesvidence was taken from witnesses in relation to the valuation
Reform of Commonwealth-State Financial Relations (thesystem, which is the foundation of property taxes in South
IGA). The government announced in the 2005-06 budget Australia for state and local governments, and for a number
timetable for the abolition of various stamp duties, includingof us this led to significant concerns about how the current
mortgage and rental duty, share duty on non-quoted markesystem operates.
able securities and non-real property transfers. This is in Hopefully, this committee will be able to suggest potential
addition to the abolition of financial institutions duty from policy changes to improve the operation of the valuation
1 July 2001, lease and cheque duty from 1 July 2004; angystem for the future. Certainly, in relation to this commit-
debits tax from 1 July 2005. The capacity to substitutdee—and, indeed, to the others—one hopes that, in addition
property taxes with other alternatives is constrained, to say analysing the position as it exists, wherever possible there
the least. will be recommendations for policy changes to improve (or
The principal tax sources available to state government® prevent, in other committees’ terms of reference) the
are limited to pay roll tax, property taxes, various motoroperation of the valuation and tax systems for future govern-
vehicle taxes, insurance duty and gambling taxes. Thegnents—whether that be the current or alternative
proposed review of property taxes is also intended to includgovernment.
council rates and sewerage charges because of the property-pmotion carried.

based nature of these charges. In relation to council rates, the The council appointed a select committee consisting of the
factis often ignored that the driver of growth in council ratesygns BV, Finnigan, I. Hunter, R.I. Lucas, S.G. Wade and N.
is budgeted expenditure of councils, not property valugenophon; the committee to have power to send for persons,
growth. Each council sets its budget annually to raise &aners and records, and to adjourn from place to place; the
particular amount of revenue to fund its determined level o o mmittee to report on Wednesday 20 September 2006.
expe_ndlture. Property values are t_hgn used as a basis to The PRESIDENT: In accordance with the resolution of
distribute the rate burden across individual ratepayers. Thug, . council, | lay upon the table the evidence previously given

councils adjust their rate in the dollar to achieve their revenug, ihe Legislative Council Select Committee on Collection of

target. : :
Typically, the rate in the dollar levied by councils has Prec\)/\pl):rg)é;%Xﬁ:rggssgstse:wa{_eorcal Government, including
fallen as property values have escalated during the properg/ '

boom. Similarly, sewerage charges are largely determined by AUDITOR-GENERAL’S REPORT
the size of the capital investment required to provide a

sewerage system. Property values are considered to be theAdjourned debate on motion of Hon. R.I. Lucas:

best available method for distributing the cost of sewerage 1. That a select committee be appointed to inquire into and
services across SA Water's customer base. repo'rt upon issues relating to allegedly unlawful practices raised by

~ To conclude, the government considers that there ithe Auditor-General in his Annual Report 2003-2004, and, in
limited scope for changes to the current arrangements butpiarticular—
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(a) all issues related to the operation of the Crown Solicitor’s
Trust Account and the $5 million ‘interagency loan’ between
the Department for Administrative and Information Services
and the Department for Water, Land and Biodiversity
Conservation;

(b) whether the practices were in fact unlawful;

(c) the extent to which these practices have been used in other
departments;

(d) issues of natural justice surrounding the treatment of
Ms. Kate Lennon;

(e) why agencies were unable to meet statutory reporting
deadlines;

(f) suggestions as to how the management of unspent fund® @)
should be approached in the future; and

(g) all other related matters.

2. That standing order 389 be so far suspended as to enable the
chairperson of the committee to have a deliberative vote only.

3. That this council permits the select committee to authorise the
disclosure or publication, as it sees fit, of any evidence or documents
presented to the committee prior to such evidence being reported to
the council.

4. That standing order 396 be suspended to enable strangers to
be admitted when the select committee is examining witnesses unless
the committee otherwise resolves, but they shall be excluded when
the committee is deliberating; and (b)

5. That the evidence given to the previous Legislative Council
Select Committee on Allegedly Unlawful Practices raised in the ©
Auditor-General's Report 2003-2004 be tabled and referred to the
select committee.

(Continued from 3 May. Page 67.)

TheHon. M.C. PARNELL: | support the re-establish- @
ment of this committee. The so-called ‘stashed cash affair’
raises serious issues about how public funds are handled and
it is appropriate that the inquiry that was commenced in the
last parliament be concluded. | have taken careful account of
what the government has said about this committee and about ©)
the one we will discuss next. | know the government sees the
re-establishment of these committees as nothing more than
a politically motivated witch-hunt, and believes that keeping ()
these committees going will reflect adversely on this
chamber.

However, one person’s witch-hunt is another person’s (g)
accountability mechanism—it depends on whether you are
the subject or the inquisitor. | think it would reflect worse on
this chamber to have started something, to have taken a lot
of evidence and used up a lot of resources, to have almost
reached a conclusion and then bailed out before coming up
with a final report. | support the re-establishment of the
committee.

TheHon. NICK XENOPHON: | indicate that | support
the re-establishment of this committee and the other commit-
tee. However, in relation to this matter, | wish to make the (")
following points. There are issues of governance and the
operation of trust accounts, in general terms, that have been
raised by this committee. For the reasons outlined by the
Hon. Mr Parnell, | think it is important that the committee (i)
complete its work. That does not mean to say that | do not
have a number of reservations about the way in which
evidence has been obtained to date and the way in which (j)
some aspects of the committee have been conducted.

I will seek leave to conclude shortly on the basis that,
whilst some material has been provided to me in relation to K)
concerns about the way in which evidence has been obtained,
| believe that some further material will be provided to me,
and | will undertake to speak on this next Wednesday. Also, ()

I am not sure whether the government is proposing to move (m)
any amendments with respect to this motion. On that basis,
| seek leave to conclude my remarks later.

Leave granted; debate adjourned.

[ Sitting suspended from 5.53 to 7.47 p.m.]

ASHBOURNE, CLARKE AND ATKINSON

INQUIRY

Adjourned debate on motion of Hon. R.I. Lucas:

1. That a select committee of the Legislative Council be
pointed to inquire into and report upon the following matters—

Whether the Premier or any minister, ministerial adviser

or public servant participated in any activity or discus-

sions concerning—

0] the possible appointment of Mr Ralph Clarke to a
government board or position; or

(i)  the mean®ffacilitating recovery by Mr Clarke of
costs incurred by him in connection with a defa-
mation action between Mr Clarke and Attorney-
General Atkinson.

(The activity and discussions and events

surrounding them are referred to in these terms as
‘the issues’.)

If so, the content and nature of such activity or discus-

sions.

Whether the Premier or any minister or ministerial adviser

authorised any such discussions or whether the Premier

or any minister or ministerial adviser was aware of the

discussions at the time they were occurring or subsequent-

ly.

Whether the conduct (including acts of commission or

omission) of the Premier or any minister or ministerial

adviser or public servant contravened any law or code of
conduct; or whether such conduct was improper or failed
to comply with appropriate standards of probity and
integrity.

Whether the Premier or any minister or ministerial adviser

made any statement in relation to the issues which was

misleading, inaccurate or dishonest in any material
particular.

The failure of the Premier, Deputy Premier, the Attorney-

General and the then minister for police to report the issue

in the first instance to the Anti-Corruption Branch of

SA Police.

Whether the actions taken by the Premier and ministers

in relation to the issues were appropriate and consistent

with proper standards of probity and public administration
and, in particular—

0] why no public disclosure of the issues was made
until June 2003;

(i)  why Mr Randall Ashbourne was reprimanded in
December 2002 and whether that action was
appropriate;

(i) whether the appointment of Mr Warren McCann
to investigate the issues was appropriate;

(iv)  whether actions taken in response to the report
prepared by Mr McCann were appropriate.

What processes and investigations the Auditor-General

undertook and whether the Auditor-General was furnished

with adequate and appropriate material upon which to
base the conclusions reflected in his letter dated

20 December 2002 to the Premier.

Whether adequate steps were taken by Mr McCann,

SA Police and the Office of the Director of Public

Prosecutions to obtain from Mr Clarke information which

was relevant to the issues.

Whether the processes undertaken in response to the

issues up to and including the provision of the report

prepared by Mr McCann were reasonable and appropriate
in the circumstances.

Whether there were any material deficiencies in the

manner in which Mr McCann conducted his investigation

of the issues.

Whether it would have been appropriate to have made

public the report prepared by Mr McCann.

The matters investigated and all the evidence and submis-

sions obtained by and any recommendations made by the

Anti-Corruption Branch of SA Police.
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(n)  Whether Mr Ashbourne, during the course of his ordinaryhundreds—mentioned anything to do with Ralph Clarke and

employment, engaged in any (and, if so, what) activity orthe Atkinson/Ashbourne affair.
discussions to advance the personal interests of the h . h d thi . | h
Attorney-General and, if so, whether any minister had _ 1h€ parties that pursued this matter vigorously (the

knowledge of, or authorised, such activity or discussion.Liberals and the Democrats) were absolutely devastated at the
(0)  Whether Mr Ashbourne undertook any and, if so, whatlast election because people saw them as totally irrelevant to
actions to ‘rehabilitate’ Mr Clarke, or the former member the \whole political system. That was because their concentra-

for Price, Mr Murray De Laine, or any other person into . d . L
the Australian Labor Party and, if so, whether suchtion was on something totally irrelevant to them; it was seen

actions were undertaken with the knowledge, authority or2S & witch-hunt; it was seen as an inquisition; and they paid

approval of the Premier or any minister. the brutal price at the last election. | think the opposition had
(p)  The propriety of the Attorney-General contacting journal- 23 per cent of the vote, and that is probably the lowest vote

ists covering the Ashbourne case in the District Court;, living memory.

during the trial and the nature of those conversations. ’ ) L
(@  With reference to the contents of the statement issued on  The Hon. R.I. Lucas interjecting:

1 July 2005 by the Director of Public Prosecutions, TheHon. R.P. WORTLEY: No, because | believe in

?Ai)r Stevﬁ’lﬂg?v'::g"’t‘ﬂz Su%'sgnce of the ‘complaint about"tUraljustice, and | must say that | think it s a disgrace that
the conduct of the Premiers legal adviser, this parliament is being used for an inquisition on probably

Mr Alexandrides’; one of the greatest attorney-generals this state has ever had.
(i)  what was the substance of the ‘telephone callHe has done the world of good for law and order in this state.
made [by Mr Alexandrides] to the prosecutor The waste of time and money and effort going into a select

(i) \:\?r\m/gtlvv?/grlg ttﬁze‘ssgﬁgﬁsmggfgs » inappropriate COMMittee just to have an inquisition is an absolute disgrace.

conduct’ relating to Mr Alexandrides; The Hon. Mr Parnell made a comment a little while ago
(iv)  whether the responses of the Premier, the Attor-that one man’s inquisition is another man’s accountability.

gfg;f;%?ﬁg?l p%rrsg%/t'gi&gﬁi;ggg&éﬁﬁ?&ﬁ?é read some of the transcript—which is all on the public
Director of Public Prosecutions’ statement were rfecord—and some of the witness statements with regard to

appropriate and timely; and the select committee and there is no such thing as accounta-
(v)  whether any person made any statement concernbility in this select committee; it is an inquisition. There are
ing the issues referred to in the Director of Public hegple out there who, for their own personal interests, are

Prosecutions’ statement which was misleading, .. : L -
inaccurate or dishonest in any material particular.usmg parliamentary privilege to attack people and, in

() Whether it would be appropriate in future to refer any Particular, the Hon. Mr Atkinson.

credible allegation of improper conduct on the part ofa  The Hon. R.I. Lucas interjecting:

minister or ministerial adviser (that has not already been .

referred to the police) to the Solicitor-General in the first The PRESIDENT: Order! o ) )

instance for investigation and advice. TheHon. R.P. WORTLEY: Well, if this committee is
(s) If the reference of such an allegation to the Solicitor-syccessful—

General would not be appropriate (in general or in a - TR

particular case) or would not be possible because of the The Hon. RI. Lucas interjecting:

Solicitor-General's absence or for some other reason, who The Hon. R.P. WORTLEY: Well, you've coaxed all the

would be an alternative person to whom it would be ywjtnesses. They were all on the phone to you before they

appropriate to refer such an allegation in the first instanc : : ;
for investigation and advice? Svent into the witness box. If these people were in a court of

()  Whether Mr Alexandrides assisted in framing the Termslaw they would have been absolutely demolished by a lawyer,
of Reference for the Inquiry proposed by the governmentoecause it was such a disgraceful event to watch these people
in the resolution of the House of Assembly passed onin there pushing their own agenda. It was so blatant. One of

5 July 2005. he fearful—
(u)  What action should be taken in relation to any of thet € feariu

matters arising out of the consideration by the inquiry of ~ Membersinterjecting:
these terms of reference? The PRESIDENT: Order!
The select committee must not, in the course of its inquiry or . .
report, purport to make any finding of criminal or civil liability. 1 heHon. R.P. WORTLEY: | oppose this select
2. That standing order 389 be so far suspended as to enable ti@mmittee. Of the 1 000 pages of testimony, | read about 90.
chairperson of the committee to have a deliberative vote only. | formed a conclusion very quickly on the witch-hunt and
3. That this council permits the select committee to authorise thWroug ht that this committee established. | will tell you why

disclosure or publication, as it sees fit, of any evidence or documen . ; ;

presented to the committee prior to such evidence being reported N op_posmon wants to pursue this. It IS _because members

the council. opposite want to get the spotlight off their incompetence and
4. That standing order 396 be suspended to enable strangersiternal factional differences, and they need something to turn

be admitted when the select committee is examining witnesses unlegshack on to a distinguished member of the Labor Party. It

the committee otherwise resolves, but they shall be excluded wheg gpvious that the opposition members have made up their

the committee is deliberating; and : - )
5. That the evidence given to the previous Legislative Councilm'nds' They are quite prepared to waste taxpayers’ money

Select Committee on the Atkinson/Ashbourne/Clarke Affair be@nd our time in running these witch-hunts. The Independents

tabled and referred to the select committee. are not here for that reason. They have been put in by their
(Continued from 3 May. Page 68.) constituents to pursue certain issues—very important
issues—and not this nonsense. The time of the members of
TheHon. R.P. WORTLEY: | rise to oppose the thisLegislative Councilis far better spent on important select

establishment of the select committee, and the reason | do §@mmittees that investigate real issues instead of pursuing
is quite simple. Before the election this inquisition was goingthis witch-hunt, this inquisition. One of my frightening
on. | was certainly interested in the election because | was#oughts is that | might have to go on this committee. | have
candidate for the upper house, so | asked many people félot more important things to do for the electorate—

their views on the important things in their lives. Not one  An honourable member: You’'ll have to read the other
person out there in the electorate—and | spoke to literall99 pages.
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TheHon. R.P. WORTLEY: Thatis the problem. We do illnesses account for 75 000 hospital bed days in South
actually feel obliged to get out there to do some work.Australia each year.

Obviously, members opposite do not. A particularly alarming aspect of smoking in South
TheHon. JM.A. Lensink: You thought the mental health Australia is the prevalence of smoking amongst our young
select committee wasn’t important, either. people, which shows that young people are still taking up this

TheHon. R.P. WORTLEY: You only ever ask questions behaviour in large numbers. The smoking rate for young
about mental health. There are more things in the world thapeople aged 15 to 29 years in South Australia is 21.7 per cent.
just mental health issues. | implore the Independents on thiEhe government is committed to addressing this issue. South
one. Where there may be some merit in your minds for othefustralia’s Strategic Plan has a target to reduce the preva-
select committees, when it comes to this one, it is an absolutence of smoking by our young people by 10 per cent over the
disgrace—a witch-hunt. It has no basis; it never has. Youmext decade, and we are on track to achieve this target. The
only have to look at some of the witness statements to seate of youth smoking has reduced from 27.9 per cent in 2004
what a disgrace this committee was. They almost admitted tHe 21.7 per cent in 2005, | am pleased to say.
fact that they were there to do damage to either Mr Clarke or Nevertheless, we still have a long way to go. This has
the Hon. Mr Atkinson. | urge members to vote against thiscome about because of a raft of strategies which this govern-
select committee. ment has introduced, including legislation banning all forms

of tobacco advertising and tightening the restrictions on

TheHon. M.C. PARNELL: | do not have a great deal tobacco sales to children. Whilst the government is experi-
more to say than | said in relation to the two previousencing considerable success in this area, youth smoking rates
committees. | believe that this represents unfinished businesg:e still too high and we must make further progress.
| take on board what the Hon. Mr Wortley has said. I In 2005 the government became aware of the sale of
understand that this committee has probably heard most fivoured cigarettes in South Australia. While flavouring has
the witnesses that it needs to hear from, and that it is reallgeen added to tobacco for many years, recently distinctive
a question of wrapping it up with probably fairly predictable fruit and confectionery flavoured tobacco products have
reports. It would be a waste of taxpayers’ money to havemerged. Vanilla, strawberry and apple are a few of the
advanced the committee to such a stage that it is almost reagiybacco flavours that are available for sale in South Australia.
to report without letting it finally hand down its report. Itis clear when inspecting the products in question that they

are likely to be very attractive and very appealing to young

TheHon. NICK XENOPHON: For the reasons | people. Reports have it that they are in fact very appealing to
outlined regarding Orders of the Day: Private Business No. goung people.

in relation to the other motion moved by the Hon. Mr Lucas, While the market in these products is minimal in South

Iindicate that | will be supporting this select committee’s Aystralia at present, the potential for this market to grow is
being reinstated, in a sense. | have some reservations #ignificant and of course the impact on young people’s
respect of the terms of the process to ensure that it is a faiimoking rates is an issue that the government is not prepared
process and that there is a degree of objectivity regarding thg ignore. In the United States the flavoured tobacco product
gathering of evidence. | understand that the government mayarket is extensive. Flavours include coconut, pineapple,
be considering some amendments, and some further materigjista lime, caribbean chill, midnight berry, mocha taboo, and
will be provided to me about some of the concerns about thghings like mintrigue. It is incredible that such glamorous

evidence gathering process to date. For those reasons, | s§@imes are used to describe such harmful and appalling
leave to conclude my remarks, on the basis that | completgroducts.

my remarks next Wednesday. Like all the tobacco products, these new tobacco products
Leave granted; debate adjourned. still cause cancer and lung disease and have all the significant
Members interjecting: potential to encourage young people to try smoking cigarettes
The PRESIDENT: Order! and thereby establishing another generation of smoking

youth. There is also evidence emerging which shows the
impact that these products are having in the United States.
Researchers at the Roswell Park Cancer Institute in Buffalo,
New York, recently released the results of several surveys
which showed that 20 per cent of smokers aged 17 to 19
smoked flavoured cigarettes in the past month while only 6
E{)ﬂer cent of smokers over the age of 25 did so. So we can see
at correlation, that attraction to young people. Also 8.6 per

TOBACCO PRODUCTS REGULATION
(PROHIBITED TOBACCO PRODUCTYS)
AMENDMENT BILL

TheHon. G.E. GAGO (Minister for Environment and
Conservation) obtained leave and introduced a bill for an ac
to amend the Tobacco Products Regulation Act 1997. Re

a first time. : .
) ) cent of year 9 students in western New York state had tried
The H?”',G'E' GAGO: I move: ) cigarettes in the past month.
That this bill be now read a second time. It is important that parliament introduces legislation that

Tobacco smoking is unrivalled in terms of its impact on theputs a stop to the sale of these products in South Australia.
health of a population. It kills and disables more people thaiThe longer we wait the greater the potential impact on our
any other human behaviour. It imposes substantial economiouth. The longer we wait the greater the impact a ban is
and social costs on the South Australian community and hdikely to have on our retail sector. The government is being
been estimated to cost Australia $21 billion a year in healtiproactive in relation to this issue. Retailers and wholesalers
care, lost productivity and other social costs as well. Smokingvill be provided with information to ensure that they are well
is also the most significant cause of health inequities innformed of the new restrictions being introduced. We are
Australian society, as it has the greatest impact amongst thosenfident that this proposed legislation will have minimal
in most need. Each week 30 South Australians die fronimpact on the retail sector and will be an important initiative
illnesses caused by smoking tobacco, and smoking relatddr the health of future generations. | commend the bill to
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members. | seek leave to insert the explanation of clauses @onfined sand aquifer and the tertiary limestone aquifer. The
Hansard without my reading it. tertiary limestone aquifer is the primary source of ground-
Leave granted. water for existing users. The use of the tertiary confined sand
Explanation of Clauses aquifer is generally limited to municipal supply, but there are
Part 1—Preliminary increasing demands to use the aquifer where the tertiary
1—Short title limestone aquifer is fully allocated. The current management
é:,g?nmﬂgpe?évisions prescriptions were drafted with only the tertiary limestone
These clauses a'?e formal. aquifer in mind. They enable only broad-based management
Part 2—Amendment of Tobacco Products Regulation ~ t0 be applied. This has served well to date but is no longer
Act 1997 adequate due to the increased demand for groundwater
4—Insertion of section 34A resources and the need for more targeted management

Eg‘t’iggsﬁ]dtﬁgcgf;”z e?’t‘t‘é gngggss g}eto“gg‘éifrpﬁ%gfgﬁr% E?pproaches that can be applied to specific circumstances,

prohibited if the Minister is satisfied that the products, or the@duifer types, geological conditions and hydraulic conditions.
smoke of the products, possesses a distinctive fruity, sweet The amendments to the principal agreement proposed are
or confectionary-like character, and the nature of theas follows. First, to distinguish between the two aquifers and

products, or the way they are advertised, might encouragenaple subzones to be established for more effective local
young people to smoke. The new section provides an offencg

of selling such a product. The maximum penalty for the M@nagement. Secondly, to allow management prescriptions
offence is a fine of $5 000. Alternatively, an expiation notice to be set for the different aquifers and subzones within a

with an expiation fee of $315 may be issued. zone. Thirdly, to simplify two of the management prescrip-
. tions that are unclear; and, finally, to update references to
TheHon. JM.A. LENSINK secured the adjournment of qiper legislation.
the debate. In conclusion, it is clear that the simple model set out in
the principal agreement, which was developed in the eighties,
has proved to be a sound basis of the equitable sharing of the
resource. Both Victoria and South Australia have undertaken
The Hon. G.E. GAGO (Minister for Environment and considerable investigations into the status and use of ground-

Conservation) obtained leave and introduced a bill for an actwatﬁr ?Iong the border tan(;l Tﬁ.v € gstabilshted asound f[ﬁ:ne-
to amend the Groundwater (Border Agreement) Act 19g5VOrK Tor management ot this important resource. 1nhe

GROUNDWATER (BORDER AGREEMENT)
(AMENDING AGREEMENT) AMENDMENT BILL

Read a first time amendments to the principal agreement and the continuing
TheHon. G.E. GAGO: | move:

goodwill of the contracting parties will ensure that the

groundwater resources along our common border continue to

That this bill be now read a second time.

be managed sustainably and effectively. | commend the bill

The purpose of the bill before us is to approve and ratify ano members. | seek leave to insert the explanation of clauses
amendment agreement to the Border Groundwater Agre¢s Hansard without my reading it.
ment, the principal agreement. The amendment agreement is |_eave granted.

set out as a schedule to the bill. As honourable members will
know the principal agreement entered into between the states
of Victoria and South Australia in 1985 provided for the
coordinated management of groundwater resources in the
vicinity of the Victorian and South Australian border.

In most areas adjacent to the border, groundwater is the
only reliable water source. Over the last 20 years, the
principal agreement has provided a realistic and equitable
framework for the intergovernment cooperation and develop-
ment of long-term strategies for protection and sustainable
harvesting of the groundwater resources in that border area.
The principal agreement is expressed to operate in both states
for a distance of 20 kilometres from the border and extending
for its full length. This strip of border land, defined in the
principal agreement as the designated area, will be 40 kilo-
metres wide. It is divided into 22 zones, 11 in each state.

The principal agreement provides that the available
groundwater resources be shared equitably between the two
states. It applies to all existing and future bores in the
designated area, except stock and domestic bores. Extraction
licences or permits may not be granted or renewed within the
designated area, other than in accordance with the manage-
ment prescriptions set out in the principal agreement. The
prescriptions limit water use in a particular zone to that
specified as the permissible annual volume for total with-
drawals from all aquifers, or to an average annual rate of
potentiometric (or water) levels, as specified, or a permissible
level of salinity.

Along the Victorian/South Australian border, groundwater

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
The measure will be brought into operation by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Groundwater (Border Agreement)
Act 1985
4—Amendment of section 4—Interpretation
This clause amends section 4 of Beoundwater (Border
Agreement) Act 1985 (the "Act") to provide for new defini-
tions of Agreement andAmending Agreement.
5—Insertion of section 5A
This clause inserts new section 5A into the Act to provide
that the Amending Agreement is approved.
6—Amendment of section 12—Boresfor observation and
providing data
This clause updates a cross-reference to reflect the arrange-
ments that now apply under thatural Resources Manage-
ment Act 2004.
7—Repeal of section 14
8—Repeal of First Schedule
These clauses repeal redundant material.
9—Substitution of heading to Second Schedule
This is a consequential amendment.
10—Insertion of Schedule 3
This clause inserts a new Schedule into the Act. The Schedule
contains the Border Groundwaters Agreement Amendment
Agreerlnent as signed by the Premiers of Victoria and South
Australia.

TheHon. J.M.A. LENSINK secured the adjournment of

occurs in two main aquifer systems comprising the tertianthe debate.
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STATUTESAMENDMENT (NEW RULESOF CIVIL section 26 is unnecessary. The bill repeals section 26. |
PROCEDURE) BILL commend the bill to members. | seek leave to have the
explanation of clauses inserted Hansard without my
TheHon. P. HOLLOWAY (Minister for Police) reading it.
obtained leave and introduced a bill for an act to amend the Leave granted.

Supreme Court Act 1935, the District Court Act 1991 and the EXPLANATION OF CLAUSES

Magistrates Court Act 1991 to make certain procedural Part 1—Preliminary
changes, and changes in terminology, that have become  1—Short title
desirable in the light of the proposed new rules of civil This clause is formal.

procedure for the Supreme Court and the District Court; and 2—Commencement

to make related amendments to various other acts. Read a  This clause provides that operation of the Act will commence
first tim ' on aday to be fixed by proclamation. Section 7(5) ofabes
S e. Interpretation Act 1915, under which the Act or any provi-
TheHon. P. HOLLOWAY: | move: sion of the Act would ordinarily come into operation on the
That this bill be now read a second time second anniversary of the date of assent unless brought into
] ’ operation at an earlier time, will not apply in relation to the
The Supreme Court Act 1935 provides for any three or more commencement of the Act or any provision of the Act.
judges of the Supreme Court to make rules that regulate the ~ 3—Amendment provisions
practice and procedure of the Supreme Court. The District ~ This clause is formal.
Court Act 1991 contains a similar provision that allows the Part 2—Amendment of Supreme Court Act 1935

. - The amendments proposed to be made t&thpeeme Court Act
Chief Judge and any two or more other judges to make rulefyas y part 2 of this Bill remove terminology that is not used in the

regulating the practice and procedure of the District Courtg preme Court Rulesof Civil Procedureand is no longer to be used
Over the years the existing rules of civil procedure for bothin legislation. For example, the definition pétitioner is removed
the Supreme and District Courts have been completelffom section 5 (Interpretation). The word "petitioner” is deleted
rewritten. hef'ever_lt appears in the Act; ”Ieave |s_re[l)'laced with "permission”;
. and "motion" is replaced with "application".

The new rules have been drafted by the Joint Rules The definition ofplaintiff is recast so as to remove references to
Advisory Committee in consultation with judges, staff of thethe words "action”, "suit", "petition" and "motion".
court and members of the legal profession. The reason behind Subsection (1) ogection 49 (to be renamed "Questions of law
the new rules is to have rules of court that are in plain Engﬁsﬁeserved for Full Court") is recast so that it refers to "reservation of

: : : uestion of law" rather than "any case or any pointin a case". The
and are arranged in a logical order, and an order that is ea%?w subsection provides that the court constituted of a single judge

to follow. They have been drafted with those aims in mindor master may reserve a question of law for the consideration of the
and with a view to removing archaisms and anything thafull Court. S _
obscures their meaning and operation. There are many acts It is proposed to delete existirsgction 50 and substitute a new

ction. Under the proposed new section, an appeal lies to the Full
that refer to court procedures and use words that no Iongé’ﬁ)urt against a judgment of the court constituted of a single judge;

appear in the court rules. ) ) and an appeal lies against a judgment of the court constituted of a
TheHon. Caroline Schaefer: Like ‘archaisms’! master. An appeal against a judgment of a master is ordinarily to the

TheHon. P. HOLLOWAY: Exactly. These discrepan- Court constituted of a single judge but may, if the rules so provide,
cies will be increased by the new Supreme Court and District® ©© the Full Court.

. : There is no right to appeal against—
Court rules that are expected to come into force this year. The an c?rder allg\rx)ving a% extension of time to appeal from

Statutes Amendment (New Rules of Civil Procedure) Bill a judgment; or

2006 is designed to amend those acts so that they are - an order giving unconditional permission to defend an
consistent with the new rules of civil procedure. The bill will action; or )

ensure that the statute book does not refer to discontinued - ajudgment that is, by statute, under the rules, or by

. . . i agreement of the parties, final and without appeal.
practices or archaic terms. Terms such as motion, petition, ex An appeal cannot be made from a consent judgment or a

parte and Ieave are no longer used. The b"! removes Fhe%gmentgiven by a single judge from a judgment of the Magistrates
terms from various acts and, where appropriate, substituté&urt unless the court grants permission to appeal.

replacement terms. For example, both section 60 of the The proposed section also provides that an appeal lies only with
Trustee Act 1936 and section 47 of the Administration andhe permission of the court if the rules provide that the appeal lies by

. . ermission of the court. However, the rules cannot require the court’s
Probate Act 1919 provide for legal proceedings to begermission for an appeal if the judgment under appeal—

Commen(_:ed by petition. ) - denies, orimposes conditions on, a right to defend an
The bill will update those acts so that they provide action; or _ _ _
proceedings to be commenced by application, rather than - deals with the liberty of the subject or the custody of

petition. The bill also makes amendments to clarify uncertain an i.”fa”t? or

. . : grants or refuses relief in the nature of an injunction
or ambiguous provisions. For example, section 350 of the or the appointment of a receiver; or

Criminal Law Consolidation Act 1935 provides that an - is a declaration of liability or a final assessment of
application to have a relevant question reserved for consider-  damages; or
ation by the Full Court may be made. However, it is not clear - makes a final determination of a substantive right.

how such an application might be made. The bill amends However, if ajudgmentis given by a single judge on appeal from

: oo faatian i ome other court or tribunal, the rules may require the court’'s
rsne;é'gn 350 so that it is clear how an application is to bépermission for a further appeal to the Full Court even though the

) o Judgment makes a final determination of a substantive right.

The bill removes redundant provisions. For example, Section 51is repealed. This section provides that an application
section 26 of the Royal Commissions Act 1917 provides thafior permission to appeal may be made without notice unless the
there may be an appeal in respect of proceedings in respéDE?lge or the Full Court otherwise directs. The section is to be deleted

e

of offences against the act. However, because both th;rg ?g EZ';':;:&O&? i%?iégét all applications for permission to appeal

District Court Act 1991 and the Magistrates Court Act 1991 section 72 (Rules of court) is amended to allow the making of
provide a right of appeal to parties to criminal actions,rules to empower the court to do the following:
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to order the carrying out of a biological or other An amendment is also made $ection 281 to remove the words
scientific test that may be relevant to the determination of ddemurrer" and "motion" and substitute "application". An amend-
question before the court; ment is also made teection 364 to remove the phrase "case is
to include in such an order directions about the stated".
carrying out of the test and, in particular, directions requiring  More significant amendments are made to sections 350 and 352.
a person (including a party to the proceedings) to submit tdt has been noted that subsection (23ation 352 (Right of appeal
the test or to have a child or other person who is not of fullin criminal cases) is an historical anachronism. This subsection
legal capacity submit to the test; provides that if an appeal or application for leave to appeal is made
if a party is required to submit to the test, or to have to the Full Court under section 352, which provides a right of appeal
another submit to the test—to include in the order a stipulain certain specified circumstances, the Full Court may require the
tion that, if the party fails to comply with the order, the trial court to state a case on the questions raised in the appeal. This
guestion to which the test is relevant will be resolved seems unnecessary as, in any event, questions in an appeal can go
adversely to the party. to the Full Court as of right or with the permission of the Court and
Part 3—Amendment of District Court Act 1991 there is therefore no need to retain the power of the Full Court under
The clauses included in Part 3 amendmhsrict Court Act 1991. section 352(2) to direct the trial court to refer questions in an appeal
The recasting of subsection (3)settion 43 (Right of appeal) makes to the Court. Itis therefore proposed that the subsection be repealed.
it clear that an appeal against a judgment of the District Court lies Section 350 (Reservation of relevant question) refers to
as of right, or by permission, according to the rules of the appellatsection 352(2) and has therefore been re-drafted. This section
court. In the case of an appeal against a final judgment of the Couprrovides that a court by which a person has been, is being or is to be
in its Administrative and Disciplinary Division, permission is tried or sentenced for an indictable offence may reserve a relevant

required to appeal on a question of fact. question for consideration and determination by the Full Court.

It is also proposed to insert intgection 51 (Rules of court) The section as presently drafted implies in subsection (2)(a) that
provisions in identical terms to those to be inserted in section 72 o&n application to have a relevant question reserved for consideration
the Supreme Court Act. by the Full Court may be made under the section. However, it is not

Part 4—Amendment of Magistrates Court Act 1991 clear how such an application might be made under the section (other

A minor amendment is proposeddection 40 (Right of appeal)  than where the Attorney-General or Director of Public Prosecutions
of the Magistrates Court Act 1991 to delete the word "leave" and has made an application following an acquittal). The provision also
substitute "permission". suggests that the Full Court may require a trial court to reserve a

This Part also amendsction 49 (Rules of Court) by inserting question for its consideration on an application under another
into the section provisions in similar terms to those to be inserted ifprovision. The only provision under which such an application might
section 72 of thé&upreme Court Act and section 51 of thBistrict be made is section 352(2), that is, the provision that is to be repealed.

Court Act. Section 350 has therefore been recast so that no reference is made
Part 5—Amendment of Administration and Probate  tosection 352(2) and the circumstances in which an application may
Act 1919 be made under the section are specified. Under the proposed new

The amendments proposed to be made té\tministration and section, an application for an order to require a court to refer a
Probate Act 1919 remove terms that are no longer to be used, suctielevant question to the Full Court may be made to the Full Court by
as "motion", "petition"7 & parte" and "leave", and, where necessary, the Attorney-General, the Director of Public Prosecutions or a person
substitute replacement terms. who—

Part 6—Amendment of Aged and I nfirm Persons Property - has applied unsuccessfully to the primary court to have
Act 1940 the question referred for consideration and determination by
The amendments proposed to be made todeel and Infirm the Full Court; and o .
Persons Property Act 1940 remove terms that are no longer to be - has obtained the permission of the primary court or the
used, such asX parte”, "of its own motion", "at the suit" and "by Supreme Court to make the application.
leave", and, where necessary, substitute replacement terms. Parts 23 to 50
Part 7—Amendment of Anangu Pitjantjatjara The amendments made by Parts 23 to 50 remove from the Acts
Yankunytjatjara Land Rights Act 1981 to be amended terms that are no longer to be used, suckas "

The amendments made to section 20 ofthangu Pitjantjatjara ~ parte”, "of its own motion"”, "suit" or "at the suit", "state a case on"
Yankunytjatjara Land Rights Act 1981 modify the language of the or "case stated" and "by leave", and, where necessary, substitute
existing provision so that an arbitrator may refer a question of laweplacement terms. For example, "of its own motion" is replaced with
for the opinion of the Full Court of the Supreme Court. "on its own initiative"; "by leave" is replaced with "with the

Parts8to 15 permission"; and "state a case on" is replaced with "refer”. The term

The amendments made by the clauses included in Parts 8 to 18X parte” is replaced with words that make it clear that an applica-
remove from the Acts to be amended terms that are no longer to B&n or order may be made without notice to a party.
used, such aseX parte’, "of its own motion" and "by leave", and, Part 51—Amendment of Mines and Works | nspection
where necessary, substitute replacement terms. For example, "ofits ~ Act 1920
own motion" is replaced with "on its own initiative" and "by leave" Sections 25 and26 of theMines and Works I nspection Act 1920
is replaced with "with the permission". are redundant and are to be repealed. Section 25 provides that there

Part 16—Amendment of Commercial Arbitration Act 1986 ~ may be an appeal in respect of proceedings in respect of offences

Most of the amendments to ti®mmercial Arbitration Act 1986 against the Act. This section is unnecessary because rights of appeal
have the effect of changing "leave" to "permission". Part 16 alsdo the Supreme Court for parties to criminal actions are included in
recasts subsection (6) sdction 3to make it clear that a court that the Magistrates Court Act 1991 and theDistrict Court Act 1991.
refers a matter to arbitration may direct that the Act is to apply to theSection 26, which provides that a special case may be stated in the
arbitration. In the absence of such a direction, the Act will not applyevent of an appeal, is no longer required as relevant rules and
New subsection (7) provides that the Act does not apply to arfiequirements in respect of appeals and questions of law are to be
arbitration under th&air Work Act 1994 or an arbitration or class found in other legislation and the Supreme Court Rules.
of arbitrations prescribed by the regulations as an arbitration, or class Parts52to 57
of arbitrations, to which the Act does not apply. The opportunity has The amendments made by the clauses included in Parts 52 to 57
also been taken to update obsolete references in the Act (such asmove from the Acts to be amended the terms "leave" or "by leave"
references to "local courts") and repeal the Schedule, which is otiosand substitute "permission” or "with the permission”.

Parts17to 21 Part 58—Amendment of Optometrists Act 1920

Most of the amendments made by the clauses included in Parts Sections 42, 43 and 44 of the Optometrists Act 1920 are
17 to 21 remove from the Acts to be amended the word "leave" angedundant and are therefore to be repealed. Section 42 provides that
substitute "permission”. An amendment is also made to Schedulegroceedings in respect of offences against the Act will be disposed
of the Co-operatives Act 1997 to replace "of its own motion” with  of summarily. This section is not necessary because offences against

"on its own initiative". o o the Act are categorised by tf&mmary Procedure Act 1921 as
Part 22—Amendment of Criminal Law Consolidation summary offences. Section 43 provides that there may be an appeal
Act 1935 in respect of proceedings in respect of offences against the Act. This

The majority of amendments made to ti@iminal Law  section is also unnecessary as rights of appeal to the Supreme Court
Consolidation Act 1935 substitute the word "permission"” for "leave". for parties to criminal actions are included in tilegistrates Court
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Act 1991 and theDistrict Court Act 1991. Section 44 of the
Optometrists Act 1920, which provides that a special case may be
stated in the event of an appeal, is no longer required as relevant
rules and requirements in respect of appeals and questions of law are
to be found in other legislation and the Supreme Court Rules. .
Parts 59 to 63 Second reading.

Most of the amendments made by the clauses included in Parts Th.e Hon. P.HOLLOWAY  (Minister for Police): |
59 to 63 remove from the Acts to be amended the terms "leave” diOVe:
"by leave" and substitute "permission" or "with the permission". A That this bill be now read a second time.
reference to stating a case is removed fromRbléce (Complaints . L
and Disciplinary Proceedings) Act 1985. The relevant provision will | Seek leave to have the second reading explanation inserted
now state that a question of law may be referred by the Policén Hansard without my reading it.
Disciplinary Tribunal for the opinion of the Supreme Court. Leave granted.

Part 64—Amendment of Real Property Act 1886 The purpose of the&Sas Pipelines Access (South Australia)

A number of amendments are to be made toRba Property  (Greenfields Pipeline Incentives) Amendment Bill 2006 (Greenfields
Act 1886 to remove terminology that is no longer to be used. SomeBill) is to amend theGas Pipelines Access (South Australia) Act
provisions gection 191 and section 223) have been redrafted, 1997 to provide greater certainty regarding the regulatory coverage
without changing the effect of the provision, so that, in addition toof greenfields pipelines, thereby encouraging further investment in
removing redundant language, they can be more easily understodtew pipelines. ] o

Sections 224 and225, which provide for the making of rules in The proposed greenfields amendments will aid the development
respect of actions before the Supreme Court and the fixing of fee% 2 st_rolng,hmterlc_:otr)}nectedl ga}s transrc?!ssmn network which is
payable in respect of proceedings, are no longer required and agg>cntial to the reliable supply of gas and improving competition in
therefore to be repeale@chedule 21, which contains rules and e gas market. Reliable supply of gas at efficient prices is essential

: ; ; to the community and to the ongoing competitiveness of South
regulations for procedures in respect of caveats, is also repea|6dAustralian busineysses smalland ?argeg. Linkspwith more remote gas
Parts 65 and 66

fields will become essential over the medium term as demand grows
Parts 65 and 66 include amendments that remove terms such @8d supply from closer fields diminishes. _
"petition”, "motion” and “leave” and substitute "application” or __ The Gas Pipelines Access Act, which came into effect on 30 July
"permission"’ as appropriate_ 1998, !S theflter?ddleglstlatlon for ﬂ:e natlor)al lSChem_?hthaGt regg!atel_s the
o provision of third party access to gas pipelines. The Gas Pipelines
Part 67—Amendment of Royal Commissions Act 1917 Access Act is designed to provide a degree of certainty as to the
Sections 26 and 27 of the Royal Commissions Act 1917 are  terms and conditions of access to the services of specific gas
redundant and are therefore to be repealed. Section 26 provides thiafrastructure facilities. Other than Western Australia, the States and
there may be an appeal in respect of proceedings in respect ®erritories have passed legislation that applies the Gas Pipelines
offences against the Act. Offences against the Act are categorisektcess Act in their jurisdiction. Western Australia has passed
under theSummary Procedure Act 1921 as summary offences. legislation that is substantially the same as the Gas Pipelines Access
Section 26 is unnecessary because botDiktict Court Act 1991 Act.
and theMagistrates Court Act 1991 provide a right of appeal to the As honourable members would be aware, South Australia is
Supreme Court to parties to criminal actions. Section 27 oRtyel participating in the reform of the regulatory framework of Australia’s
Commissions Act 1917, which provides that a special case may beenergy markets. A national legislative framework for gas and
stated in the event of an appeal, is no longer required as relevaetectricity is being established on a collaborative basis between the
rules and requirements in respect of appeals and questions of law @&B®@mmonwealth, States and Territories under the Council of
to be found in other legislation and the Supreme Court Rules.  Australian Government's Australian Energy Market Agreement. The
Parts 68 to 76 Greenfields Bill is consistent with the Australian Energy Market
. . Aé;reement's framework for reform to the gas and electricity markets.
The amendments made by the clauses included in Parts 68 to 76" ynder the current gas regime, a new pipeline is not subject to any
remove terms that are no longer to be used, such as "leaverequlation under the Gas Pipelines Access Act unless an application

“petition”, "motion” and "ex parte”. There are many instances of thgor coverage is made and assessed in accordance with the coverage

GASPIPELINES ACCESS (SOUTH AUSTRALIA)
(GREENFIELDS PIPELINE INCENTIVES)
AMENDMENT BILL

use of the word "petition" in th@rustee Act 1936; this word is

criteria. An application can, however, be made at any point in time

removed and "application" substituted. Similarly, "applicant" is topy a third party, which, in effect, creates regulatory uncertainty for

be used instead of "petitioner".

Part 77—Amendment of Unauthorised Documents
Act 1916

Sections 9, 10 and11 of theUnauthorised Documents Act 1916
are redundant and are therefore to be repealed. Section 9 provides
that proceedings in respect of offences against the Act will be
disposed of summarily. This section is not necessary because
offences against the Act are categorised bySiramary Procedure
Act 1921 as summary offences. Section 10, which provides that there
may be an appeal in respect of proceedings in respect of offences
against the Act, is unnecessary because botbiteict Court Act
1991 and theMagistrates Court Act 1991 provide a right of appeal
to the Supreme Court for parties to criminal actions. Section 11 of
theUnauthorised Documents Act 1916, which provides that a special
case may be stated in the event of an appeal, is no longer required
as relevant rules and requirements in respect of appeals and questions
of law are to be found in other legislation and the Supreme Court
Rules.

Parts 78 to 81
The amendments made by the clauses included in Parts 78 to 81

remove terms that are no longer to be used, such as "leave",

"petition" and "case stated". The terms "permission", "application"

and "refer" or "reference" are substituted, as appropriate.

TheHon. J.M.A. LENSINK secured the adjournment of
the debate.

investors in new pipelines.

Consequently, the Ministerial Council on Energy agreed to
implement two measures specifically to improve regulatory certainty
and to encourage investment in gas pipelines:

Binding no-coverage ruling

Under the proposed reforms, the proponent of a proposed
greenfield gas transmission pipeline or distribution network
could apply to the National Competition Council for an
upfront coverage assessment. Following an assessment of the
pipeline against the coverage criteria, the National Competi-
tion Council could make a recommendation to exempt a
pipeline from regulation for 15 years. The process for the
National Competition Council to arrive at its recommendation
would include the extensive public consultation as is
currently undertaken under the present coverage process,
which includes a draft and final report by the National
Competition Council and consideration by the Minister. Upon
receiving a National Competition Council recommendation
that the proposed pipeline does not meet the coverage criteria,
the relevant Minister may provide a binding 15 year no
coverage ruling in respect of the pipeline.

Consistent with recommendations by the Productivity
Commission in the Review of the Gas Access Regime and
current amendments to the Commonweattide Practices

Act 1974, the coverage criteria used in this Bill refer to the
need for there to bé a material' increase in competition
resulting from coverage under the regime. The concern for
both the National Access Regime and for this law is the doubt
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that the current wording does not sufficiently address the
situation where, irrespective of the significance of the
infrastructure, coverage would only result in marginal
increases in competition. Nonetheless, the new wording is
consistent with current interpretations of the present coverage
criteria such that the increase in competition required should
be non-trivial before regulation is applied to a pipeline.

Price regulation exemption

The coverage assessment process for Ministerial decision on
a binding no-coverage ruling may not be a sufficiently timely
process to provide regulatory certainty for some gas pipeline
projects.

To ensure that the regulatory regime does not inhibit new
international pipelines proceeding to financial close, the
Ministerial Council on Energy decided to implement the
option of a 15 year price regulation holiday for greenfields
gas pipelines.

Price regulation exemptions would only apply to
international transmission pipelines which originate in
another country and bring gas from a source outside
Australia. An application for a price regulation exemption
would be made to the National Competition Council, with the
Commonwealth Minister making the final determination
based on the National Competition Council recommenda-
tions. The public interest considerations for granting this
exemption are broader than the existing coverage criteria.

If a price regulation exemption is granted, the proponent
must still submit a limited access arrangement, which governs
regulation of non-price access provisions and meets certain
transparency requirements, to the Australian Competition and
Consumer Commission for approval.

For both these exemptions, the incentive will lapse if the pipeline
is not commissioned within 3 years. The incentives cannot be
revoked unless the applicant misrepresented a material fact or failed
to disclose material information. The proponent of a proposed
pipeline will also need to submit a description of the project to allow
the relevant Ministers to make informed decisions on granting the
incentives. If for operational reasons the pipeline description needs
to be varied, there is a process for a further approval to be sought
from the Minister who granted the incentive before the pipeline is
commissioned.

Honourable members should note that, later this year, in the
Spring Session, the Government proposes to introduce to Parliament
a larger legislative reform package which includes the new National
Gas Law and amendments to the National Electricity Law.

The Greenfields Bill includes a definition of the National Gas
Objective of the proposed National Gas Law, as an essential
component for the assessment of the price regulation exemption.

The introduction into the South Australian Parliament of the
Greenfields Bill illustrates this Government’s commitment to
improving energy market regulation, both at a state and national
level, for the benefit all South Australians and all Australians.

I commend theGas Pipelines Access (Greenfields Pipeline
Incentives) Amendment Bill 2006 to honourable members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
This clause provides that the measure will come into
operation on a day to be fixed by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Gas Pipelines Access (South
Australia) Act 1997
4—Amendment of section 10—Power to makeregulations
for the Gas Pipelines Access L aw
Section 10(1) of th&as Pipelines Access (South Australia)
Act 1997 provides that the Governor may make regulations
for or with respect to any matter or thing necessary to be
prescribed to give effect to theas Pipeline Access Law ("the
Law"). New section 10(1), to be inserted by this clause,
retains that existing power but includes an additional power
for the Governor to make regulations contemplated by the
Law.
5—Amendment of Schedule 1—Third party access to
natural gas pipelines

Clause 5 amends tigas Pipeline Access Law (Schedule 1).
By virtue of section 7 of the Act, the Law applies as a law of
South Australia.
The first amendment, which is to section 2 of the Schedule,
is the substitution of a new definition afivil penalty
provision. This amendment is consequential on the proposal
to insert into Schedule 1 new Part 3A. The new definition is
substantially the same as the existing definition but includes
a reference to proposed new section 13V(3).
The subject of proposed neRart 3A of Schedule 1 is
greenfields pipeline incentives. This term is defined in new
section 13A to mean a binding no-coverage determination or
a price regulation exemption. Ainding no-coverage
determination is a determination under Division 2 of Part 3A.
A price regulation exemption is an exemption under
Division 3.
Section 13A includes a number of additional definitions. For
example, agreenfields pipeline project is a project for the
construction of a pipeline that is to be—
structurally separate from any existing pipeline
(whether or notitis to traverse a route different from the
route of an existing pipeline); or
a major extension of an existing pipeline that is not
a covered pipeline; or
a major extension of a covered pipeline to which
the i’:lCCESS arrangement for the covered pipeline will not
apply.
A limited accessarrangement is an access arrangement that
does not include provision for price or revenue regulation but
deals with all other matters for which thdational Third
Party Access Code For Natural Gas Pipeline Systems
requires provision to be made in an access arrangement.
Thenational gasobjectiveis defined by reference saction
13B, which states the objective is to promote efficient
investment in, and efficient operation and use of, natural gas
services for the long term interests of consumers of natural
gas with respect to price, quality, safety, reliability and
security of supply of natural gas. This statement of the
national gas objective is for the purposes of Part 3A only.
The pipeline coverage criteria are defined for the purposes
of Part 3A insection 13C as follows:
that access (or increased access) to services to be
provided by means of the pipeline would promote a
material increase in competition in at least one market
(whether or not in Australia), other than the market for
services to be provided by means of the pipeline;
that it would be uneconomic for anyone to develop
another pipeline to provide the services to be provided by
means of the pipeline;
that access (or increased access) to the services to
be provided by means of the pipeline could be provided
without undue risk to human health or safety;
that access (or increased access) to the services to
be provided by means of the pipeline would not be
contrary to the public interest.
Under section 13D, if a greenfields pipeline project is
proposed or has commenced, the service provider may apply
to the National Competition Council (the NCC) for a binding
no-coverage determination exempting the pipeline from
coverage. fervice provider is defined in section 2 of
Schedule 1 to mean "the person whois, or is to be, the owner
or operator of the whole or any part of the pipeline or
proposed pipeline".)
Section 13D(2) provides that if a price regulation exemption
has been granted for an international pipeline, an application
for a binding no-coverage determination may be made by the
service provider to the NCC. Section 13D also prescribes
some matters to be specified and other requirements in
relation to applications and pipeline descriptions.
Undersection 13E, the NCC must, on receipt of an applica-
tion for a binding no-coverage determination, notify the
relevant Minister of the application.
Section 13F sets out some general principles governing the
NCC'’s recommendations on applications for binding no-
coverage determinations. In framing a recommendation, the
NCC is required to give effect to the pipeline coverage
criteria. In deciding whether or not those criteria are satisfied,
the NCC is required to have regard to relevant submissions
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and comments made within the time allowed for submissions
and comments.

If the NCC is satisfied that all the pipeline coverage criteria
are satisfied in relation to the pipeline, the NCC must
recommend against making a binding no-coverage determina-
tion. If the NCC is not satisfied that all the criteria are
satisfied, the recommendation must be in favour of making
a determination.

Section 13G provides that notice of an application for a
binding no-coverage determination must be published by the
NCC on its website and in a newspaper circulating through-
out Australia. Section 13G(2) sets out certain other matters
relating to the notice and provides that the notice must invite
submissions and comments within 21 days from the date of
the notice. The NCC is not required to give notice of an
application if the application is rejected within 14 days of
receipt on the ground that the applicant has failed to provide
the necessary information and materials or the application is
frivolous or vexatious.

Undersection 13H, a draft recommendation in respect of an
application must be prepared by the NCC within 42 days after
the required notice of the application is given under section
13G. The draft recommendation must be in writing and
contain a short description of the pipeline accompanied by a
reference to a website at which the relevant pipeline descrip-
tion can be inspected. The daft recommendation must also
state the terms of the proposed recommendation and the
reasons for it and contain other information required by
regulation (if any).

The NCC is required undsection 13l to give copies of the
draft recommendation to the applicant, the Australian Energy
Market Commission and the relevant Regulator. The draft
recommendation must be published on the NCC'’s website
and made available for inspection during business hours at
the NCC'’s offices. The NCC is also required to publish, on
its website and in a newspaper circulating throughout
Australia, notice of the draft recommendation. The notice
mustinvite submissions and comments on the recommenda-
tion.

Section 13J provides that the NCC must, within 28 days
following the end of the period allowed for making submis-
sions and comments, consider the submissions and comments
and make a final recommendation.

The relevant Minister is required undeection 13K to decide
whether or not to make a binding no-coverage determination
within 42 days of receiving the NCC's recommendation. In
making his or her decision, the relevant Minister must give
effect to the pipeline coverage criteria. In deciding whether
or not the pipeline coverage criteria are satisfied in relation
to the pipeline, the Minister must have regard to the national
gas objective and the NCC's recommendation. He or she may
take into account any relevant submissions and comments
made to the NCC.

If the Minister is satisfied that all the pipeline coverage
criteria are satisfied in relation to the pipeline, the Minister
must not make a binding no-coverage determination. If the
Minister is not satisfied that all the pipeline coverage criteria
are satisfied in relation to the pipeline, the Minister must
make a binding no-coverage determination. A binding no-
coverage determination, or a decision not to make a binding
no-coverage determination, must be in writing and must
contain a short description of the pipeline the subject of the
determination, accompanied by a reference to a website at
which the relevant pipeline description can be inspected. The
determination or decision must also set out the Minister’s
reasons for the determination or decision.

Section 13L provides that a binding no-coverage determi-
nation takes effect when it is made and remains in force for
a period of 15 years from the commissioning of the pipeline.
An application for coverage of a pipeline to which a binding
no-coverage determination applies can only be made before
the end of the period for which the determination remains in
force if the coverage sought in the application is to commence
from, or after, the end of that period.

If the Commonwealth Minister decides against making a
binding no-coverage determination for an international
pipeline, and the applicant asks the Commonwealth Minister
to treat the application as an application for a price regulation
exemption, the Minister may, undsegction 13M, treat the

application as an application for a price regulation exemption.
The Commonwealth Minister may then refer the application
back to the NCC for a recommendation or proceed to
determine the application without a further recommendation.
Section 13N provides that if a greenfields pipeline project for
construction of an international pipeline is proposed, or has
commenced, the service provider may apply for a price
regulation exemption for the pipeline. The application must
be made to the NCC before the pipeline is commissioned.
The NCC is required undesection 130 to notify the
Commonwealth Minister of receipt of an application for a
price regulation exemption without delay.
Under section 13P, the NCC must, when framing its
recommendation on an application for a price regulation
exemption, weigh the benefits to the public of granting the
exemption against the detriments to the public. The NCC is
required to have regard to the national gas objective and other
relevant mattersSection 13Q requires the NCC to publish
notice of receipt of an application on its website and in a
newspaper circulating generally throughout Australia. The
notice must invite submissions and comments. The NCC is
not obliged to give notice of an application if the application
is rejected on the ground that the applicant has failed to
provide the required information and materials or the
application is frivolous or vexatious.
The NCC must make a recommendation to the
Commonwealth Minister on a price regulation exemption
application within 42 days following receipt of the applica-
tion. The NCC is also required to give copies of its recom-
mendation to the applicant, the AEMC and the ACCC.
Section 13Srequires the Commonwealth Minister to decide
whether or not to make a price regulation exemption within
14 days following receipt of the NCC'’s recommendation. The
Minister must weigh the benefits to the public of granting the
exemption against the detriment to the public.
The Commonwealth Minister is also required to have regard
to the national gas objective with particular reference to the
implications of the exemption for relevant markets and other
possible effects of the exemption on the public interest. The
Commonwealth Minister is not bound by the NCC’s recom-
mendation, but he or she must have regard to it.
A price regulation exemption, or a decision not to make a
price regulation exemption, must be in writing and must set
out the Commonwealth Minister’s reasons for the decision
to grant, or not to grant, the exemption.
Section 13T describes the effect of a price regulation
exemption. Where a price regulation exemption is granted,
for a period of 15 years from the commissioning of the
pipeline the services provided by means of the pipeline are
not subject to price or revenue regulation under the Law. A
price regulation exemption is ineffective unless a limited
access arrangement (approved by the ACCC) is in force in
relation to the relevant pipelinelimited access arrange-
ment is defined in section 13A.)
If the Commonwealth Minister makes a binding no-coverage
determination for a pipeline while a price regulation exemp-
tion is in force, the determination supersedes the exemption
(which is then terminated) and remains in force for the
balance of the period for which the exemption was granted.
If a person wishes to apply for coverage of a pipeline to
which a price regulation exemption applies, the application
can only be made before the end of the period of exemption
if the coverage sought in the application is to commence
from, or after, the end of that period.
Under section 13U, the service provider must submit a
proposed limited access arrangement to the ACCC for
approval. After a limited access arrangement has been
approved, the service provider may submit a proposed
amendment to the arrangement. Following receipt of a
proposed limited access arrangement for approval, the ACCC
must do the following:
it must publish the proposed limited access

arrangement, or the proposed amendment, on its website

and invite the public to make submissions and comments

on the proposal within 21 days after the date of the

invitation;

it must consider the submissions and comments
made in response to the invitation and publish on its
website a draft decision on the proposal and a further



248

LEGISLATIVE COUNCIL

Wednesday 31 May 2006

invitation to the public to make submissions and com-
ments on the draft decision within 14 days from the date
of the invitation;
it must make a final decision on the proposal and
may—
in the case of a proposed limited access arrange-
ment—approve the limited access arrangement with or
without amendment;
in the case of a proposed amendment to a limited
access arrangement—amend the limited access arrange-
ment in accordance with the proposed amendment or in
some other way acceptable to the service provider, or
reject the proposed amendment;
it must then publish its final decision, and the
reasons for it, on its website.
A limited access arrangement cannot contain a provision for
price or revenue regulation but must contain an undertaking
on the part of the service provider not to engage in price
discrimination unless the price discrimination is conducive
to efficient service provision or can be justified on some other
rational economic basis.
A dispute about access to a pipeline to which a price regula-
tion exemption applies may be dealt with under the Law in

the same way as a dispute about access to a covered pipeline.

However, an access dispute cannot be resolved by arbitration
on terms regulating the price at which services are to be
provided by the service provider (except to the extent that
such regulation is necessary to give effect to an undertaking
not to engage in price discrimination). Also, an access dispute
cannot be resolved by arbitration on terms limiting the
revenue to be derived by the service provider from the
provision of services.
Section 13V lists some provisions to which the service
provider for a pipeline to which a price regulation exemption
applies is subject. Under section 13V(2), a price regulation
exemption is subject to the following conditions:
the service provider must not engage in price
discrimination contrary to the undertaking contained in
the service provider’s limited access arrangement;
the service provider must maintain a register of
spare capacity;
the service provider’s limited access arrangement
and the register of spare capacity are to be accessible on
the service provider’s website;
the service provider must, as and when required,
provide information requested by the ACCC or the
Commonwealth Minister on access negotiations and the
result of access negotiations and must report annually to
the ACCC and the Commonwealth Minister on access
negotiations and the result of access negotiations.
A service provider must also ensure compliance with
conditions to which the exemption is subject.
Section 13W provides that a greenfields pipeline incentive
applies to the pipeline as described in the relevant pipeline
description. If the pipeline, as constructed, differs from the

Section 13ZB provides that a greenfields pipeline incentive
does not terminate, and cannot be revoked, before the end of
its term except as provided in Part 3A.
An amendment is also made to section 38(13) of Schedule 1
so that the section, which provides that a person may apply
for review of a decision to which the section applies, applies
to a decision to grant, or to refuse, a binding no-coverage
determination in relation to a pipeline under Part 3A and a
decision to revoke a greenfields pipeline incentive under
section 13ZA.
Clause 2 of the Appendix to Schedule 1 is deleted and a new
clause substituted in its place. New clause 2(1) and (2) are
substantially the same as the existing provision. However,
new clause 2 includes two additional provisions. Subclause
(3) provides that the Law is not to be construed as imposing
a duty on the NCC, the Commonwealth Minister, the ACCC
or the Australian Competition Tribunal to perform a function
or exercise a power if the imposition of the duty would be in
excess of the legislative powers of the Legislature (ie, the
Parliament of South Australia).
If a provision of the Law appears to impose a duty on the
NCC, the Commonwealth Minister, the ACCC or the
Australian Competition Tribunal to perform a function or
exercise a power in matters or circumstances in which the
assumption of the duty cannot be validly authorised under the
law of the Commonwealth, or is otherwise ineffective, the
provision is to be construed as if its operation were expressly
confined to—
acts or omissions of corporations to which section
51(xx) of theConstitution of the Commonwealth applies;
or
acts or omissions taking place in the course of, or
in relation to, trade or commerce between this jurisdiction
and places outside this jurisdiction (whether within or
outside Australia); or
acts or omissions taking place outside Australia,
or in relation to things outside Australia.
Subclause (5) of clause 2 provides that clause 2 does not limit
the effect that a provision of the Law would validly have
apart from clause 2.

TheHon. J.M.A. LENSINK secured the adjournment of
the debate.

CRIMINAL LAW CONSOLIDATION

(DANGEROUSDRIVING) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 30 May. Page 203.)

TheHon. A.M. BRESSINGTON: The total figures for

pipeline as described in the pipeline description, the incentivélangerous, reckless or negligent driving for the year ending
does not attach to the pipeline and the service provider is na31 December 2005 have reached epidemic proportions with

entitled to its benefit.

4 245 offences. Recently, there has been a spate of young

g;?heerssegtrivci)gelgi(dvt%% :e;emvi?ltcj'\{lrgrgsrteﬁé\r/na%’rﬁg application people taunting the police to engage in high-speed chases
tion. However, an amendment cannot be made undersectiot:}i]rOUQh our city and environs. In th‘? nine months preceding
13X after the pipeline has been commissioned. An applicaNovember 2005, there were 313 high-speed chases though
tion for amendment to a pipeline description may be referredAdelaide’s suburbs. This equates to more than one a day.
g?’ng;]%n':/'e”r‘l'ts}ﬁ\r/c}ﬁlégea ngt():s tg)r:tig?\gﬁghg?;t?c? tﬁ«reog?;gl?n Every night the lives of police and the public are at risk
description as it currently exists, the Ministeust refer the %ecausg of the actions of reqkless drivers who dellberately
application to the NCC for advice. engage in dan.gerous chases in our suburban streets. Taunting
Section 13Y provides that a greenfields pipeline incentive the police to give chase and deliberately engaging in danger-
[;gﬁga vatvriﬁ %Pg“gg;?g V\glfg: Iir\:\éasingggr?tti(\e/g l?N f‘]g %‘Jr?r:?é%-ous chases through our streets, which often results in serious
However, this 3 year period may be extended by the regulal'—njury’ Is clearly Cr_lmlnal behaymur, and.sh.ould be treated as
tions in a particular case. such by us, as legislators. Police Commissioner Mal Hyde has
The relevant Minister may, undsection 13Z, atthe request ~ called for new laws with harsh penallties, including mandatory
of the service provider, revoke a greenfields pipelinejail sentencing for repeat offenders. There is currently enough
Incentive. evidence of repeat offending. In the 2005 financial year,

Under section 13ZA, the relevant Minister may revoke a o
greenfields pipeline incentive on application by the relevam.276 youths racked up a total of 444 driving offences,

Regulator on the ground that the applicant misrepresented Bcluding reckless driving and driving under the influence of
material fact or failed to disclose material information. alcohol and drugs.
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Twenty-year old David Anthony Domingues was caught TheHon. R.D. LAWSON: We, too, will support this bill,
21 times between 2002 and 2005, incurred 70 demerit pointajthough | have certain reservations about it. This bill, like so
and was issued with numerous enforcement orders for failinghany of the Rann government’s bills on so-called law and
to pay fines. In 2005, he faced court for driving whilst order issues, was introduced with a good deal of hype and
disqualified. A 21-year-old Port Augusta man, Marcusover exaggeration in the media release by the government.
Rejack, faced court in November 2005 for three offences oThe policy of the government on this one was that those
hoon driving. He was reported by police three times forconvicted will face a mandatory loss of licence. The govern-
sustained wheel spins, as well as two reports of misuse ofment wanted to get the expression ‘mandatory’ in because
motor vehicle. On the third offence, he was found to have @hat creates the impression amongst certain sections of the
blood alcohol level of 0.154. community that there will be mandatory penalties. They

These are just some of the extreme cases. In other ca sociate that with mandatory imprisonment, and the like.

there are reports that some people are getting off drivin e sort of offende_rs who commit these offences are not
whilst disqualified charges simply because they tell the cou ersons who are dissuaded by th? mandatory loss .Of their
that they did not get the letter in the post telling them tha icence for two years. Many, according to anecdotal evidence
their licence is disqualified. The onus of proof is on the'V& €€ do not have a licence in any event. L
prosecution. How do you prove that they did not get the The Hon. Ann Bressington, in her valuable contribution,

letter? It has also been reported that about 2 000 to 2 5§entioned a couple of serial offenders, one having run up 72

people are basically hardcore offenders who keep coming emerjt points. Clearly he is nota Qriver vyho vyould be [n any
time and time again. | think the current law on dangerou ay dissuaded by a mandatory disqualification. Again, the

driving is inadequate: it does not discourage dangerou overnment just wants to create the impression that it is being

driving and associated offences and it does not treat it asgugh, that there will be a mandatory loss of licence, when it
Serious offence. iS actually an idle and futile gesture in relation to this type of

offending. Once again we see the government trying to create
I support the bill before us today because it specificallthe impression out there of solving a problem by imposing
targets offenders driving stolen vehicles and it specificallynandatory penalties and putting the word ‘mandatory’ out
states that they knowingly drove a vehicle whilst disqualifiednto the community.
from driving, therefore eliminating the excuse for not being He Hon. Anne Bressington mentioned the fact that
notified by mail. | also support this bill because it makes itincidents of this kind are prevalent. She mentioned that there
clear that it is an offence to drive dangerously to escap@ere 313 high speed car chases involving police last year,
police arrest or pursuit. | support this bill because it hasand | am indebted to her for providing that information to the
public safety in mind. council. Will the minister indicate in greater detail how many
charges have been laid in respect of high speed police chases
TheHon. NICK XENOPHON: My colleague the Hon. in the past two years and what has been the result of the
Ann Bressington did such a good job of summing up the bilicharges laid? More importantly, in how many of those cases
that | do not have to say much about the intent of its proviover the last two years was this so-called gap in the law
sions or the reasons | support it. | indicate that I will moveevident? In other words, how many would have been charged
amendments to the bill. Two lots of amendments will be filedwith a more serious offence if this particular offence had been
and dealt with in committee, but | will now very briefly on the statute book?
allude to them. The most recent amendment (which | hope is  The claim of the government in introducing this bill is that
about to be filed) will provide for an aggravated offence. Inthere is a gap in the law, that somehow or other we cannot
some cases, rather than it being a category 3 alcohol offenceh)arge people with an appropriate offence, and that there are,
which is currently the case in the bill, if you have over on the one hand, relatively trivial road traffic offences (they
0.15 grams in terms of alcohol concentration it then becomeigiclude, in the minister's second reading contribution,
an aggravated offence. reckless driving, which | would not regard as a trivial
My initial | toh t 1 and cat offence) and then there are the far more serious offences of
5 drir?klglril\%ngrgfagsie\gfu tc;ft:\rlzc?r%sgiosrgusggnsc? r(;(E’dokgendang_erment_and general endangerment of life. | believe that
' : o e parliament is entitled to know how many cases have fallen
sense to me that there be a compromise position and that1- o this gap, or is it just a gap in the public consciousness

become an aggravated offence at .08 grams; in other Wordfﬁat we really need to change the law to stop this? Whilst

a category 2 drink driving Oﬁ‘?“ce- If itis a drug driving there are inadequate penalties, we will never stand in the way
offence (whenever that comes into force—I understand ther more appropriate penalties and greater options being

are some technical issues at stake), when those prOVISIOB?ovided to the courts but, if it is just a political problem or

come into play they will automatically be aggravateda public image problem that the government is solving by

offences. The courts .W'” have_d|scret|on on how to deal Wlﬂ\ntroducing measures of this kind, | think that we ought to
them, but from a policy view it makes sense to me that w now precisely

send a signal that if you are drink driving or drug driving it | must say that | also believe that it is a retrograde step to
becomes an aggravated offence and ought to be treated ag@

: . going away from the generalisation of the criminal law—a
more serious offence. | foreshadow that for the Comm'tte?endency we have been following for a number of years to
stage.

create offences like endangerment of general application—to
This bill has merit if it will send a signal that this sort of going back to specifying particular charges for a particular
dangerous behaviour needs to be approached with as strictacial problem that might have arisen at a particular time. |
sanction as this bill proposes, and if that acts as a deterrentjll be making exactly the same comment in relation to
as | believe it will, it will make for safer roads, and the throwing prescribed items, for example. There is a spate of
consequence of that | hope will be ultimately to reduce thgpeople throwing rocks at buses or whatever, so we create a
road toll in this state. | support the bill. special offence for that; next it will be for throwing feather
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dusters, darts or whatever. The general tendency of theases most often highlighted by the media in which young or
criminal law in recent years, as it appears from the recomeccasionally very young people have been engaged in high
mendations of the Model Criminal Code Officers Committee speed police chases or very dangerous driving? That is a fair
is to a more generalised criminal law that enables the courtuestion raised by the Leader of the Opposition, and | will try
within a broad range, to cover whatever conduct is criminalto set out the legal framework for him. The legal framework
We are getting to the stage where we will have offenceset out in this state for the treatment of young offenders is the
of not only murder by axe but murder by rifle, murder by Young Offenders Act of 1993, section 3(1) of which pro-
crossbow, murder by dagger, murder by this, murder by thatjides:
etc. | believe that the best criminal laws are those that are The object of this act is to secure for youths who offend against
simple—the great tendency reflected in the Model Criminathe criminal law the care, correction and guidance necessary for their
Code Officers Committee. | do not think it is necessary fordevelopment into responsible and useful members of the community

me to read from the reports of the officers code that hav@nd(glt_erﬁgoggvrv;ergl(i;zarﬁ(g?rg;ttf)l;e itthi)s0 ;ecr':t;arlé to be directed towards
adopted the same approach in recent years. that object with proper regard to the following statutory policies:

I also ask the minister to indicate why the provisions of " (5) a youth should be made aware of his or her obligations under
the Statutes Amendment (Vehicle and Vessel Offences) Act the law and of the consequences of breach of the law;
2005, which was assented to on 8 December last year, had not (b) the community, and individual members of it, must be
been brought into operation as at 22 May this year. Whatare ~_ adequately protected against violent or wrongful acts.
the reasons for the delay in the commencement of that (28 Inimposing sanctions on a youth for illegal conduct—

‘gt P . T . (a) regard should be had to the deterrent effect any proposed
legislation? When is it is anticipated that it will come into sanction may have on the youth; and

operation? | mention also in this context (and | think the (b) if the sanctions are imposed by a court on a youth who is
committee ought know, because this government has been = peing dealt with as an adult, regard should also be had to the
fairly keen to introduce laws, have them passed and then not  deterrent effect any proposed sanction may have on other
bring them into operation) that the Statutes Amendment youths.

(Aggravated Offences) Act was passed last year, but not all (3) Effectis to be given to the following statutory policies so far
of that act has yet been brought into operation. as the circumstances of the individual case allow:

i - (a) compensation and restitution should be provided, where
| ask the minister to indicate the reason for that delay. appropriate, for victims of offences committed by youths:

Notwithstanding a ,Certain degrga_e of ,CyniCism about this (b) family relationships between a youth, the youth'’s parents and
measure, and desiring some additional information regarding other members of the youth’s family should be preserved and

the so-called gap, | indicate that | will be supporting the strengthened;
second reading. | note that the Hon. Nick Xenophon has (c) a youth should not be withdrawn unnecessarily from the
today put on file an amendment in relation to the circum- youth’s family environment;

stances of aggravation. The current circumstances of (d)there should be no unnecessary interruption of a youth's
aggravation relevantly are where a vehicle was stolen or ,  €ducation oremployment, -
being used illegally and the defendant knew that to be the (e) ayouth’s sense of racial, ethnic or cultural identity should not

bei ired.
case that is, that the defendant was driving the motorvehicl$h he :mpalre d ohil hv of th h .
while disqualified or suspended—I gather it will indicate that; '€ Wnole structure and philosophy of the act and the regime

most of these offences will be aggravated offences in an atit imp(_)ses, all the way down to how in each case ayoung
event); the defendant was driving with a blood alcoholPffénder is tt;eatec;, flg?ws frc:cm that. Thelr_e are special
concentration over .15; or the defendant was simultaneousf)f0V/sions about family conterences, police warnings,
committing the offence of driving while so much under the mitations on publicity, a separate court system and so on

influence of intoxicating liquor or a drug as to be incapableand so forth. In short, young off_ender_s are treated, and are
of exercising effective control. supposed to be treated, in an entirely different way from adult

We would generally agree with those circumstances O?ﬁenders. Th.e. answer to the que_stion thg honourable Leader
aggravation, but | would expressly reserve any position ir?f the OF’POS'“OP has qsked is simply th]s: young offende_:rs
relation to the propositions now advanced in the amendmer@gainst this provision will be treated precisely on their merits
foreshadowed by the Hon. Nick Xenophon. Speakin§S they are supposed to be treated for any other offence of
personally, | would need quite a deal of convincing before-Cresponding seriousness under this legislation.

agreeing to those amendments. The Leader of the Opposition also asked some questions
in relation to comments that the Commissioner of Police had
TheHon. P. HOLLOWAY (Minister for Police): | made. He said, ‘The question we put to the government is:

thank all members for their contributions to this debate. It igid the government consider and reject the Police Commis-
fair to say that we are agreed that the behaviour at which thigioner’s calls?’ | will simply answer that question by saying
new offence is aimed is grossly irresponsible and should ndhat the bill accurately seeks to implement Labor Party policy
be tolerated. However, | note that, on 11 May, the Leader ofnnounced prior to the state election. Obviously, this bill
the Opposition said that he reserved the position of th@rose from issues raised by the Police Commissioner but the
Liberal Party on the question of whether there might be golicy that this bill implements is that which the government
need from the Liberal Party’s point of view for there to be anannounced prior to the election.
amendment. The Leader of the Opposition has rightly The Leader of the Opposition also called for a number of
highlighted the prevalence of young offenders in thesestatistics or categories of statistics. Some statistics are
offending behaviours. available for high speed pursuits from SAPOL's traffic
Anecdotal evidence and such statistics as we have indicatetelligence section, but these are only a guide and are not
that a significant number of young offenders are engaging iofficially endorsed by SAPOL as an answer to the specific
at-risk behaviours on the road, although, as we shall see, tligiestion. The information is of a statistical nature only, and
extent to which that is so is open to interpretation and seek leave to table the information and, if possible, have it
guesswork. Nevertheless, what are the rules applicable to thecorporated irHansard.
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Leave granted. contribution to address their own concerns. In another place,
Between 1/1/2005-30/9/2005 332 high speed the shadow attorney-general (Isobel Redmond) gave a
pursuits occurred detailed explanation of the attitude of the Liberal Party to this
Why pursued _ Total bill. One point that she highlighted was that it is a worry that
Potentially violent disturbance 1 young children are often involved in this extremely dangerous
Serious criminal trespass 4 L : P
Escapee 1 activity. The Liberal Party notes that this bill does not
Traffic breach 197 specifically address any aspect of this, and this is of some
Stolen vehicle 129 concern to us. | will not repeat the other concerns that were
Total o 332 raised. Instead, | propose to state briefly why we are support-
Reason for termination Total ing this bill
Crash 9 ) .
Directed to cease 87 Members would be well aware of recent 'and highly
Driver apprehended 85 publicised cases where people have been seriously hurt by
Vehicle stopped, offender escaped 29 large rocks being hurled at their vehicles whilst those vehicles
Voluntary withdrawal 122 have been travelling at speed. A recent case involving a
Total 332 ; ; i i
young man being hit by a large rock whilst driving along the
Age groups of those pursued and caught Southern Expressway and subsequently undergoing a long
Traffic  Stolen and painful rehabilitation certainly raised awareness about
g%e %OUP Es‘iapee BéeaCh \gfh'c'e gTOta' what is a most dangerous and cowardly act. Itis clear that the
16?19 22 9 31 throwing of a rock, stone, concrete or any other solid missile
20-24 15 3 18 at a moving vehicle has the capacity to seriously maim and
25-29 11 5 16 quite possibly kill the driver or passengers in that vehicle.
30-39 16 8 24 Additionally, given the fact that these missiles have often
‘5‘8';3 ? 3 f been lobbed from a great height from bridges and overpasses,
T-otal 1 75 31 107 it is fortunate that this dangerous activity has not resulted in

) . adeath to date.
__TheHon. P.HOLLOWAY: Again, | say that this The Liberal Party hopes that this bill will go some way
information, and | have copies for members, is a guide only,ard discouraging people from involving themselves in this
and not officially endorsed as an answer to a specifigangerous activity of rock throwing. The Liberal Party agrees
question. that anyone who participates in such a dangerous activity
The Hon. Robert Lawson, in his speech just concludedshould be found guilty of engaging in a serious criminal
asked for some further statistics and specifically for statisticeffence and suffer the consequences of their actions. We
about what he called the gap, that is, the situation where thgupport the bill.
presence of this law may apply. Unfortunately, there are no
statistics kept because, of course, there is currently no offence | € Hon. A.M. BRESSINGTON: From January to
category. Once this bill comes into effect, if there is a new2PProximately October of 2005, South Australia was
offence category, of course statistics would be kept by thgwndated with people as young as 12 th.rowmg rpcks—and,
Office of Crime Statistics that would enable us to have thaf? SCT€ cases, large rocks—at passing vehicles. These
; . ehicles included cars, buses and trains. One case involved
answer but, as there is now no offence, unfortunately it is ng

ible t id tatistics in relation to th " n ambulance on the way to an emergency. More than 30
Egsefslkeedo provide any Stalistics In refation to the qUestion oy _throwing incidents were reported from January to

September 2005. In January 2005, Damien de Witt was the
The Hon. Robert Lawson also asked a question in relatiogictim of a missile thrown from another vehicle. This attack
to the Statutes Amendment (Vehicle and Vessel Offencesgft him fighting for his life in hospital. The criminal or
Act 2005. My advice is that this bill meshes in with the newcriminals were never found.
drug driving measures, so the Statutes Amendment (Vehicle Mr de Witt was in a coma for five days and had nine hours
and Vessel Offences) Act will need to come into operatiorof brain surgery. Even though Mr de Witt lived through the
concurrently with the drug driving bill. My advice is that that operation, his doctor at the time told the family that he did not
is likely to be mid to late July. That is why that bill, which | expect Mr de Witt to live. This bill is a result of good
think came out of the McGee royal commission, will comegovernment action on an antisocial problem. This amendment
into force along with the drug driving measures the governWill send a clear message to those who wish to go down the

ment has also passed. With those comments, | commend tRath of antisocial behaviour, such as rock throwing, that the
passage of this bill to the council. public, the police and this legislation will not tolerate such

antisocial behaviour and that any breaches of the new
amendments will be dealt with by the full weight of the law.
The criminalisation of acts of endangerment is not new.
CRIMINAL LAW CONSOLIDATION (THROWING Section 51 of the Summary Offences Act provides that a
OBJECTSAT MOVING VEHICLES) AMENDMENT person who discharges a firearm or throws a stone or other

Bill read a second time.

BILL missile without reasonable cause so as to injure, annoy or
frighten or be likely to damage any property is guilty of an
Adjourned debate on second reading. offence, the maximum penalty being $10 000 or two years’
(Continued from 11 May. Page 176.) imprisonment. The new bill, which | support, clearly specifies

an endangerment offence, whereas the Summary Offences
TheHon. T.J. STEPHENS: The Liberal Party supports Act is too general. The bill makes it a specific offence under
this bill in principle, but at the same time | advise the councilthe Criminal Law Consolidation Act to include a new offence
that one or two of my colleagues wish to make a briefof throwing a rock, stone, piece of concrete, brick or other
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hard missile, or where a missile thrown endangers the safety TheHon. R.D. LAWSON: | will not oppose this useless
of others. It is for these reasons that | support this bill. and unnecessary piece of legislation, because the conduct that
is prescribed here is already prescribed in our law. Anyone
TheHon. D.G.E. HOOD: I support the second reading. caught throwing rocks at a moving vehicle would be dealt
The bill seeks to amend the Criminal Law Consolidation Actwith appropriately in the courts. The Hon. Ann Bressington
1935 in order to impose an intermediate penalty for throwingnentioned a tragic incident in which a rock was thrown and
rocks at moving vehicles. In principle, | support the bill. My someone was very seriously injured, and that certainly
colleague Mr Evans and | concur in the comments ofexcited the public imagination, but the perpetrator was never
Mrs Redmond in the other place that there is merit in notaught. | am afraid to say that | do not believe that passing a
prescribing by regulation the categories of missiles butlaw of this kind is going to send any message to the sorts of
rather, to say that rocks, stones, pieces of concrete, bricks hboligans who throw objects of that kind.
other hard missiles will cover every ill that may be contem-  For a moment let us assume that they were aware of the
plated in this regard. Sometimes in this and the other placeriminal law, that they actually got the criminal law out and
we can get tangled up in ‘what if’ scenarios it seems andiead it. It talks about a person who throws a ‘prescribed
frankly, I think a definition such as the above would be muchobject—what's that? We know that the government is going
simpler. to prescribe a rock or a piece of concrete, then it will be a pair
To be very brief, | am supportive of the principle of this of shoes or a screwdriver or nails. There will be all these
bill and believe that there is no need for regulations as t@rescribed objects, with a new press release issued on every
prescribed objects. | do believe we need to be more generatcasion by the Attorney-General saying that the government
in the manner in which objects can be projected at vehicless now going to address this issue with tough new measures.
such as their being dropped or rolled or something of that The Hon. Nick Xenophon has highlighted other difficul-
nature, because it can be equally damaging if they aréies about highly specific offences of this kind. With refer-
dropped from a bridge. | also believe that a safeguard of ance to throwing objects at moving vehicles, he says, ‘What
mental element would ensure that unintentional projecting off theyre stationary?’ That is a very good point. What
missiles towards vehicles does not become an offencéiappens if it is not a vehicle? What happens if they are riding
however, in summary, | support the bill at this stage. a horse? ‘Oh, that is not covered by this’, so the government
is going to introduce a new law to say that throwing—
TheHon. NICK XENOPHON: For the reasons outlined An honourable member interjecting:
by my colleagues, in particular the outline given by the  TheHon. R.D. LAWSON: No, a horse is not a vehicle.
Hon. Ann Bressington, | indicate that | support this bill. \what happens if pedestrians are walking along and rocks are
However, there is one matter that | wish to raise. The billyeing dropped on them? They are not covered by this
prescribes a more serious offence for prescribed objects beifgeasure, but they are just as endangered as persons in
thrown at a moving vehicle. | have had discussions with theiehicles. This is a specific measure to try to address a
government's advisers—and | am very grateful for theirpglitical problem to create the idea that the government is
explanation of the bill and for their advice generally—but I talking tough and that it is sending a message to certain
do have areservation about when you are in a vehicle that isections of the community. It is a regrettable fact that the
stationary at a set of lights, or stationary in the flow of traffic sections of the community at whom this sort of measure is
and an object is thrown at you. Your vehicle is not movingaddressed simply are not concerned by provisions of this
but it is on the road, and it does not make sense to me th@ind. They are not dissuaded from the fact that serious
that should not fall into the more serious category. It couldhffences already exist.
still pose a significant traffic hazard to other vehicles that | gsk the minister to indicate whether the persons who
may be moving around you, or if you have your foot on theyere engaged in that scourge of rock throwing incidents last
clutch or the brake and your vehicle starts moving as thgear were caught. Can the minister inform the council
result of an object being thrown at you, then a hazard to oth§ghether any and, if so, what charges have been laid in the
road users is created. past two years in respect of throwing rocks or objects at
Itis analogous to the mobile phone situation. You are notehicles and what penalties the courts have imposed? This is
supposed to use a mobile phone if your vehicle is on the roadimply political window dressing; it is not reforming the
whether it is stationary or not, because of concern for theriminal law. It is typical of the approach adopted by this
potential hazard it may cause. Perhaps that is not the begévernment.
analogy, but it makes the point that there are precedents in | am glad to see that the Hon. Mr Hood has agreed with
other parts of our criminal and road traffic laws where it iSthe comments of the member for Heysen, Isobel Redmond,
acknowledged that if a vehicle is on the road different criteriao the effect that the criminal law ought contain within the
should apply. I still have reservations about why we are s@aw itself rather than the regulations the provision to enable
narrow in our scope; that it is just a summary offence and yoweople to look at the law and say what is prohibited, and the
have to prove all these other elements in the event that yowotion of introducing a prescribed object in a section of this
vehicle is stationary, notwithstanding that it is on the road. kind is nonsense. The law should be sufficiently wide to
I will, perhaps, discuss that with some of my colleaguescover contingencies. We are looking at the effect of the
between now and tomorrow to see whether there would bgonduct, not the sort of missile that was used in a particular
any support for strengthening the legislation in that respecbffence. Once again, in the climate of the times, whilst

I shall have a dialogue with the government, the oppositiomegistering my protest, | will not be voting against the second
and my fellow cross-benchers as to whether there is merit ireading.

moving an amendment to the effect that if a vehicle is

stationary but on the road in the flow of traffic the same TheHon. P.HOLLOWAY (Minister for Police): |
criteria ought to apply as that which applies to a movingthank honourable members for their indications of support for
vehicle. this bill. I remind the council, in view of the comment just
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made by the Hon. Robert Lawson, that the reason for settingtate. It has a very important research role through the
this out in its relationship to existing offences was containedanson Institute. It also has a commercial arm which is
in the second reading explanation, and | will not go througtknown as Medvet Science. It conducts a great range of
all of that again. However, | would like to re-read the lastresearch in different medical and health areas. Its core
part, because | think it makes a point. It states: services are described on page 2 of the annual report as being
There is a further problem to be addressed. The creation of thglagnostlc pathology, regional services, public health,

offence should not be allowed to load up the charge sheet with on@aining_ and teaching, reseafch and supporting health
more offence. It should be properly targeted. Therefore, it will be arprofessionals. The IMVS, through its research arm, has a very

alternative offence to the general reckless endangerment offencesiggportant role in driving some of the research programs in
well as more serious offences of causing harm which may occur s state

a result of the throwing incident. In that way, it will fill the gap as - . . S
amiddle range offence as intended while minimising the load onthe  While we have this opportunity I think it is important to
courts and the charging system. examine the governance structures of statutory authorities,

So, the government believes that there is a niche that neeaeg ?;;ﬁgnt?nege%?(me ur';daet}értpeemglgvr":orgsfggg t?ozvggn&(;?ég
to be filled by this legislation. I think all of us would agree =9 99 P :

that throwing rocks is not only a stupid and dangeroué note that, at least according to this annual report, five of the

X . .—council's 12 members are in fact women, but | note with
offence but also it has become more prevalent in recenttlme§. me alarm that the executive group—of which there are

As has been indicated by other speakers in this debate andﬁ me 16 members—has only one female in an executive
| think, the Hon. Ann Bressington mentioned, there have bee or§ition. | also note from the annual report the status of

a couple of celebrated cases where grave damage has b%nployees. There are some 1 200 people employed by the

done. | think it is important to make the point that creating R X
. S ; MVS throughout the state. Something like two-thirds of
specific o_ffenc_e generates publicity in the community that th hose are fegr]nale and, obviously, the ot%er third are male.
community wil not olerate thesg sorts qf oﬁ_ences. By Looking at the salary brackets, there is quite a disparity
creating a specific offence, | believe it will bring to the between female and male employment, which | think
attention qf those pepple who might be likely to do it that thlsprobably reflects some of the general pu’blic sector. but |
is something that will not be tolerated. C R . P
) X _ think it is probably less equitable than the general public
The Hon. Robert Lawson is quite correct: yes, there argector, If you do a breakdown, as | refer to page 22 of the
some general offences that could cover this, and | am sUgport, there are 416 male employees and 802 female
anyone wh(_) throws rocks will be aware that_ itis illegal to ‘_joemployees. Some 67 per cent of the female employees are in
so. But | think that, when we have a specific offence withihe salary bracket under $50 000, yet 58 per cent of the male
quite severe penalties that will apply under this b|||,. it will employees are in the bracket over $50 000. That is not
take the message home to those sorts of people that if they &{&jected in the contractual or permanent positions under
detected there are serious consequences for this behavioyich they might be employed.

I think that can only be a good thing in deterring this sort of  The reason that I raise this is that science research is close
behaviour. The Hon. Robert Lawson also asked for somg, my heart, and | am well aware that there are issues for
statistics and if | can get them | will provide them when wetemgles who decide to have a career in medical research in
come to the committee stage later. | commend the bill to then ot they undertake some fairly hefty studies to obtain a PhD.

council. I think that there is a problem, probably throughout Australia,
Bill read a second time. in terms of women’s ongoing employment, partly due to the
three-year funding cycle in which case, for some employees
INSTITUTE OF MEDICAL AND VETERINARY of institutions such as the IMVS, that might in fact be a 12-
SCIENCE (MISCELLANEOUS) AMENDMENT month by 12-month contract. _
BILL | place on the record some questions for the government.
Does the IMVS have in place plans to improve its female
Adjourned debate on second reading. representation at senior levels within the organisation? Has
(Continued from 11 May. Page 177.) it attempted to increase the voluntary flexible working

arrangements? | think that on these figures, as we know from

TheHon. JM.A. LENSINK: | rise to indicate that the the general public sector, use of flexi-time has been taken up
opposition will support this particular bill, which is a small &S hﬁ\s S%Te part-time job sdharln% but neltltl.er Eche Uﬁe of
and technical bill looking at some of the governance strucPufchased leave, Compressed weeks nor working irom nome
tures in relation to, first, the composition of the council and @S been taken up within the organisation. In fact, of those
secondly, enabling the Institute of Medical and Veterinary!"€€ categories, this shows that five people have utilised that.

Science to conduct contracts overseas. | do not propose the interests of the intellectual capital within our medical

speak at length on this bill, due to the technical nature of itresearch facilities, those issues need to be addressed. | would

but | would like to place on the record a few comments. In2PPreciate it if the government could take that back to the
relation to these specific provisions, | understand that therd!VS and provide me Vr‘:'th 'EIII resrp])onse. Wl'th those brief
were two nominations to the council from the Royal Adelaide®@mments, I commend the bill to the council.

Hospital, which no longer exists as a legal entity and is now .
the Central Northern Adelaide Health Service; the other TheHon. J. GAZZOLA secured the adjournment of the

o . debate.
provision is to enable it to conduct contracts overseas.

| commend the IMVS which has been in operation since ADJOURNMENT
1938 and which is quite a diverse and unique organisation in
that it conducts a lot of diagnostic services for hospitals At 9.03 p.m. the council adjourned until Thursday 1 June
around the state and has a number of laboratories around tae2.15 p.m.
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