LEGISLATIVE COUNCIL 121

support positions within the Aboriginal Services Division of
LEGISLATIVE COUNCIL the Department of Health. My questions are:

Tuesday 21 September 2004 1. Is the minister aware of these cutbacks by this

government?
The PRESIDENT (Hon. R.R. Roberts)took the chair ~ 2- IS he concerned by them? S
at 2.15 p.m. and read prayers. 3. What action will he take to address this situation in the
Department of Health in relation to the lands.
PAPERS TABLED The Hon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | thank the honourable member
The following papers were laid on the table: for his questions in relation to what appears to be a withdraw-
By the Minister for Industry and Trade (Hon. P. Hollo- al of services, or a diminishing service being provided by the
way)— Department of Health to the support groups on the lands,
Disciplinary Appeals Tribunal—Report, 2003-2004 namely, Nganampa Health and the NPY. Yesterday, the Hon.
Regulations under the following Acts— Angus Redford asked a question that was totally inaccurate

Electrical Products Act 2000—Labelling Standards  in relation to the intent and substance. | hope that the

Liqk‘/?gt'aircﬁgfti)r(‘)% Act 1997—Long Term Dry Areas—  hongyrable member’s information in relation to this question

Motor Vehicles Act 1959— is correct. _
Fees for Examinations I have no knowledge of the departmental changes in
Written-Off Vehicles ‘ relation to any diminishing of health services on the ground.

Road Traffic Act 1961—Fees for Inspections Certainly, if health services are being diminished in any way,

Second-hand Dealers and Pawnbrokers Act 1996—

Written-off Vehicles I would have thought that, as Minister for Aboriginal Affairs
Rules of Court— and Reconciliation, | would be informed of those changes. |
District court—District Court Act 1991—Proceeds of am sure that the changes the honourable member indicates are
Crime Act 2002 administrative changes only and that the position of those

Supreme Court—Supreme Court Act 1935—Proceeds yho deliver health services within the communities is not

Budge?nggeNﬁ?tfggneral Government Expenses by compromised in the service delivery they are able to provide
Function)—Corrigendum within the lands.

City of Mitcham—Local Heritage—Plan Amendment The services provisioning between and across departments
Report has been worked out through the Office of the Premier and

City of Victor Harbor—Local Heritage Item—Plan Cabinet and DAARE. Our aim is to improve the service

Amendment Report - . . .
. . . . delivery and the effectiveness of those services we have in
By the Minister for Aboriginal Affairs and Reconciliation place. So | would be very surprised if the changes in the

(Hon. T. G. Roberts).— Department of Health'’s restructuring, as it appears from the
Regional Council By-laws— honourable member’s question, leads to any diminishing of
PO’,‘\I';'?__DOQS any support basis we have built up within the lands for the

delivery of improved services to the people for whom we

No. 6—Repeal of By-law No. 8—Taxis. MY
have responsibility.

BAIL ACT
KING GEORGE WHITING

The Hon. P. HOLLOWAY (Minister for Industry and
Trade): | lay on the table a copy of a ministerial statement ~ The Hon. CAROLINE SCHAEFER: | seek leave to
relating to the Bail Act made earlier today in another placenake a brief explanation before asking the Minister for

by the Premier. Aboriginal Affairs and Reconciliation, representing the
Minister for Agriculture, Food and Fisheries, a question about
QUESTION TIME the King George whiting fishery.
Leave granted.
ANANGU PITJANTIATIARA LANDS The Hon. CAROLINE SCHAEFER: A regional impact

assessment statement was completed on the management of

The Hon. R.D. LAWSON: | seek leave to make a brief the King George whiting fishery and posted on the web site.
explanation before asking the Minister for Aboriginal Affairs It outlines the issues and the perceived regional impacts, the

and Reconciliation a question about the Anangu Pitjantjatjareajor stakeholders and the consultation process. On several
lands. occasions it mentions that there will be some effect on

Leave granted. tourism and tourism related industries in regional areas. My
The Hon. R.D. LAWSON: Health services to the APY guestion to the minister is: given that assessment, why were
lands are provided by the Nganampa Health Service and H}P tourism related businesses consulted in the consultation
the NPY Women’s Council. State government personnel alsBrocess? Why were no caravan parks or shops consulted?
provide a basic ‘drive in, drive out’ service in areas such a¥Vhy was there no consultation with one of the key stakehold-
child protection and environmental health. The Departmer®'S?
of Health has particular responsibilities in relation to serving  The Hon. T.G. ROBERTS (Minister for Aboriginal
the lands, and for some years there has been a remote arédfirs and Reconciliation): | will refer those questions to
team within that department. The opposition has beefhe minister in another place and bring back a reply.
informed that the Department of Health has terminated the Membersinterjecting:
funding for the remote areas team as of the end of the 2003- The PRESIDENT: Order! There is too much audible
04 financial year and that it has also abolished two prograraonversation on my right.
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CAMPBELLTOWN COUNCIL more like ‘deceitsville’, because that is what this press release
is: deceitsville.

The Hon. J.F. STEFANI: | seek leave to make a brief The shadow minister, in his press release, claimed that the
explanation before asking the Minister for Aboriginal Affairs former Liberal government had pledged $23.2 million over
and Reconciliation, representing the Minister for State/Locafour years. The fact is that the $23.2 million in funding
Government Relations, a question regarding the Campbelteferred to was never cut. In fact, the program ran its course,
town council. and the current government has taken the ascendancy and

Leave granted. recognised the importance of the mineral resources sector to

The Hon. J.F. STEFANI: There has been recent publicity the state and instigated a—
in relation to a number of decisions made by the Campbell- Members interjecting:
town council that have been contrary to the wishes of many The Hon. P. HOLLOWAY:  No wonder they are
of its ratepayers. A number of people have contacted mgmbarrassed. What is worse—
office and expressed serious concerns about a recent decisionMembers interjecting:
made in secret by the Campbelltown council. This decision The PRESIDENT: Order!
dealt with a land swap and relocation of the council's depot. The Hon. P. HOLLOWAY: ~—is that the shadow
Some time ago there was also legal action taken by th@linister asked this question in the estimates committee. He
ratepayers association in relation to the building of newvas told in the estimates committee—
council chambers at an estimated cost of $24 million. Members interjecting:
Ratepayers in the Campbelltown area are most unhappy 1he PRESIDENT: Order! ) .
about the extravagant decisions made by council in relation The Hon. P. HOLLOWAY: —that his accusations were
to a number of other projects that have been funded by thd7ong, and he has repeated them. If it is good enough for
long suffering ratepayers of Campbelltown. | am informedMembers opposite to get up and call for members of the
that the recent decision taken by council has not beefOvernment to apologise if they get it wrong, it is good
properly researched; nor has it been supported by a profe§fough to call for them to apologise. Let me put the record
sional analysis report regarding the future needs and traffigtr@ight. The initiative will work in collaboration with
issues; and, more importantly, there has been no impafgSources companies to undertake exploration activity, work
statement on the environment, particularly the potentiaPn the resolution of land access issues, and promote South
impact that a depot facility would have on the adjoiningAUStra“a_ as a preferred destination for investment by the
Torrens catchment area. This is particularly relevant in vievglobal mining industry. _ L _
of the recent spillage that has occurred into the River Torrens, The current groundbreaking mining initiative funding of
My questions are: $15 million over five years that was announce_d in April this
1. Will the minister advise the parliament whether he had &/ at the Economic Development Summit has already
received any correspondence from the ratepayers associati ceeded the interested levels envisaged. The over-subscrip-

in relation to its concerns about the Campbelltown councildion of the df""”g Initiative alone—
Members interjecting:

operation?
p2. Will the minister table such correspondence in $E2 ﬁEES;DﬁgJLg\;SAe;I _has romoted  this
parliament? L . promp

. . overnment to direct a further $7%2 million into the program.
3. What action has the minister taken to address th§pg recent announcement of the government's mirﬁnggexpert

ratepay(_ars conc_erns? L . o panel, comprising 12 mining experts, led by Robert Cham-
4. Will the minister instigate an investigation into the yion de Crespigny, to promote South Australia’s mineral and

operations of the Campbelltown council? petroleum potential is another example of this government’s

The Hon. T.G. ROBERTS (Minister for Aboriginal  innovative approach to assist the mining industries in this
Affairs and Reconciliation): | will refer those questionsto state.

the Minister for State/Local Government Relations in another  |_et us get to the facts. The former Liberal government had

place and bring back a reply. not planned to continue spending on programs, including
those recommended by the resources task force, after the
MINING EXPLORATION 2001-02 year. Based on the forward estimates for the years

. from 2002-03 to 2008-09, the level of spending by the Liberal
The Hon. R.K. SNEATH: | seek leave to make a brief party on minerals and petroleum programs would have
explanation before asking the Minister for Mineral Resourcegyta|ied about $100 million. However, the current government
Development a question regarding the funding levels fopas plans to spend about $140 million over the same time
mining exploration initiatives in South Australia. period. That difference of an extra $40 million represents the
Leave granted. extra support that this government is giving to the resources
The Hon. R.K. SNEATH: The member for MacKillop, industry to create a prosperous future for the people of this
Mitch Williams, released a press statement yesterdagtate.
condemning the funding levels for the latest government The shadow minister can say all he likes about what the
mining initiative. Can the minister please clarify and respond_iberals pledge, but the fact is—and | have repeated this
to the issues raised? many times—that those pledges mean nothing in budgetary
The Hon. P. HOLLOWAY (Minister for Mineral terms. Itis what is allocated in the forward estimates which
Resources Development).am delighted to respond to that show the true commitment to programs, and when we came
grossly misleading press release that was put out by thieto government what we found the Liberals had provided in
Liberal Party yesterday, under the heading ‘Spin city as Ranthe forward estimates for any future mining exploration
hides funding cut as a gift” The opposition might use theprogram (TEISA) was zero—diddly squat. It was also
words ‘spin city’, but, with reference to the Liberals, it is discovered that they provided no funding in future years for
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other important primary industry programs, and we went 3. Is it the case that NDC intends to use imported solar
through some of these, such as FarmBis and the future cogtanels from India in the program?

of fishery compliance. They were all missing from the budget 4. What consideration was given to using Australian made
as well, which meant we had to deal with them in our firstpanels?

year in government. 5. What is the state government's assessment of the

The South Australian community are not being connedimpact on the local solar cell manufacturing and installation
as the member for MacKillop says, but they are beingndustries of the decision to award NDC the contract?
represented at the national and international level by the 6. Have the unsuccessful companies been advised why
highest calibre people to attract investment into the state fahey were not successful, as promised as part of the tender
the future support of our health and education policies. Therocess?
working relationship that the government is forging with 7. I1f NDC has not been awarded the installation contract,
resource companies will facilitate the expansion of oumwhat company or companies have been successful in the
current mining industry. tender?

As stated by the Premier in the House of Assembly The Hon. T.G. ROBERTS (Minister for Aboriginal
yesterday, a task force has been established to enthusiasticalffairs and Reconciliation): | will refer that question to the
work with Western Mining on the potential doubling in size minister in another place and bring back a reply.
of Olympic Dam. That is our policy, and that is what we want
to achieve. Through the establishment of these working EMPLOYMENT, AGE DISCRIMINATION
relationships with resource companies, the government is able ]
to effectively consult before any changes to policy regarding The Hon. T.G. CAMERON: | seek leave to make a brief
mining activates are made. It is through this process that @planation before asking the Minister for Aboriginal Affairs
possible range of mining royalties has been suggested. Ti#d Reconciliation, representing the Minister for Employ-
minor increases suggested will still ensure that Souttinent, Training and Further Education, a question about
Australia remains an attractive place for investment. workers’ age discrimination.

Given the virtually unlimited potential for minerals Leave granted. .
prosperity in South Australia, the search for mineral deposits  The Hon. T.G. CAMERON: According to a new study,
is not exclusively restricted to Olympic Dam style mineralisa-discrimination against older workers could well surpass
tion. The search is on for all styles of economic mineralisaSexism as one of the most important workplace issues. The
tion. These deposits could contain nickel, copper, gold, iroinding is contained in a research paper recently released by
ore or any number of minerals. As previously stated by méludson, a recruitment and human resources consulting firm.
and others, South Australia is on the verge of an unprecedenthe paper, which is entitled “The aging population: implica-
ed minerals and petroleum boom, and it has been backed fins for the Australian work force’, highlights the threat of
hard cash by this government. ageism becoming the new sexism in the workplace as the

This government is not going to allow grossly misleadingPopulation ages and economic pressures mean more people
statements by the opposition spokesperson. He is somebod{l have to work later in their lives. The paper argues that
who should know better because, as | said, he raised th{§e impact of age discrimination in the workplace is more
matter during estimates and he was told the correct positiofan just a cultural or social issue. _

We are not going to put up with this. Yesterday, during the ~The report states that employers need to take the issue of
Address in Reply, we had the Hon. Robert Lawson accusinggdeism seriously if they are to avoid potential costly litiga-
this government of browbeating anybody who opposed itflon. The paper goes on to state:
When members of the opposition get up and put out grossly Just as organisations put in place strategies and policies to
misleading information, this government will correct the address sexism in the workplace, employers must consider the same
record, and we have every right to do so. to prevent age discrimination.
The research showed that older people, through a lack of
SOLAR SCHOOLS PROGRAM effective interaction with younger people, often adopt self-
protection strategies that effectively isolate them from the rest

The Hon. SANDRA KANCK: | seek leave to make a of the work force. The report recommends a change to
brief explanation before asking the Minister for Aboriginal retirement policies to offset a projected fall in labour growth
Affairs and Reconciliation, representing the Minister forand a looming school shortage; and new policies to capture
Administrative Services, a question about the state goverrand protect mature intellectual property and to enable the
ment’s solar schools program. transfer of knowledge to younger workers. My questions to

Leave granted. the minister are:

The Hon. SANDRA KANCK: On 1 April | asked the 1. How many, and what percentage of, South Australian
Minister for Administrative Services a series of questionsworkers are aged 50 years and above?
concerning the awarding of contracts to install photovoltaic 2. For the past two financial years, how many cases
solar panels in 200 South Australian schools. Five monthgwvolving discrimination against older workers in the
later no reply has been forthcoming. | was concerned theworkplace were brought before the Commissioner for Equal
that the local PV industry would be cut out of the solarOpportunity?
schools installation program. It is my understanding that that 3. With South Australia’s work force (and particularly its
is now the case. My questions to the minister are: public sector) rapidly ageing, what policies is the government

1. Isitthe case that the Telstra subsidiary NDC has beeimplementing to combat and protect older workers from
awarded the solar schools installation program? If so, on whaliscrimination?
basis was the decision made? The Hon. T.G. ROBERTS (Minister for Aboriginal

2. Were tenderers advised that local employment flow-orffairs and Reconciliation): | thank the honourable member
was an essential part of any tenders to be offered? for his very important and timely questions for many of us in
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this chamber. | guarantee that | will pass that question on tdhen again there is a specific list of questions, and one
the relevant minister in another place and bring back a replynteresting question is the name and contact details of all
prize winners as well as other information. The letter
RAFFLEGATE continues: ‘Aresponse to this request is required by the close
of business 18 July.’ That was a letter from the Commissioner
The Hon. R.I. LUCAS (Leader of the Opposition): | of State Taxation. On 8 July Mr Steve Georganas received a
seek leave to make a brief explanation before asking theetter from the State Secretary, Mr lan Hunter. That letter
minister representing the Minister for Gambling a questiorstates:
about Rafflegate. Dear Steve—
Leave granted. |
The Hon. R.l. LUCAS: Mr President, as you will recall, very pally!—
some monihs ago a series of questons was asked n UfiERSe Ind aerEs A She 1o i eler Sanns
chamber and another chamber in relat'_on to the activities %quired a response to the questions raised in his fax by Fc)Iose gf
Mr Steve Georganas, the Labor candidate for the seat @fsiness 18 July 2003. | hereby direct the Hindmarsh FEC to respond
Hindmarsh, and his factional colleague, Senator Nick Bolkusto the questions raised in the fax, replying directly to Mr Walker.
Members interjecting: Please supply me with a copy of your response. | advise that this

The PRESIDENT: Order! Honourable members will Ip?étc()apglgnd Mr Walker's fax has been forwarded to the following

listen.

The Hon. R.I. LUCAS: There have been severa
newspaper articles written around Australia on this particul
issue and, as background, | refer briefly to an article by Terr

Plane inThe Weekend Australian of 28 August 2003, as marsh FEC, Mick Tumbers; and Senator Nick Bolkus. The

follows: letter is signed: ‘Yours sincerely, lan Hunter’, with copies to

The raffle for which Nick Bolkus sold $9 880 worth of tickets to nike \Walker. Commissioner of State Taxation and Geoff
John Hadchiti, an associate of fugitive Filipino businessman DamfNaIsh ALP National Secretary,

Tan, was ‘legitimate’ and drawn the day before the last federal 5 : . . .
election, it was claimed yesterday. In the information provided to the opposition there is no

~ There had been a ‘legitimate raffle. conducted in accordance copy of any reply from Mr Steve Georganas in response to
with the law’, the Labor senator said. ‘There were people at the drayhe inquiries from the Commissioner of State Taxation or to

and the prizes were Good South Australian wine. The prizes wer, . . . .
worth more than 25 per cent of receipts. the directive that he received from his own party secretary,

Asked in what name the raffle was registered, Senator Bolkudr 1an Hunter, to reply to those inquiries by a certain date.
said: ‘It was conducted in accordance with the law under a licencésiven the importance of propriety and accountability in the
available to the party; it was held by part of the party. lead-up to the federal election campaign, will the minister

H‘% tﬁ‘?“'cz not remember other details’ and ‘that's all we want to consult with the former ministerial adviser to the government
sayatthis s age'_ ) and Labor Party candidate in Hindmarsh, Mr Georganas, as
Further, the article explains: to whether he will now provide to this parliament a copy of

The money had been handed over at a Sydney cafe for a wiriie replies to the questions from the Commissioner of State
raffle for Labor's campaign in the Adelaide seat of Hindmarsh,Taxation and the directive that was issued to him by his own
where Steve Georganas was the candidat®ir Georganas was on party state Secretary, Mr lan Hunter, and would Mr Geor-
Senator Bolkus’s staff before running for the seat. T ’ ’

ganas also indicate whether two of the names of the people

| Six people are listed there: President Hindmarsh FEC, whose
ame is missing; Secretary Hindmarsh FEC, Gerard Mcewin;

aireasurer, Hindmarsh FEC, whose name is missing; member,
indmarsh FEC, whose name is missing; member, Hind-

As aresult of a freedom of information request— who have been obliterated from the correspondence and the
Members interjecting: FOI, in accordance with their request | am told by the
The PRESIDENT: Order! The Leader of the Opposition freedom of information officer, included Senator Penny

has the call. Wong and also Ms Carmella Luscri, a former adviser in one

The Hon. R.I. LUCAS: —in recent weeks the opposition of the minister’s offices?
has received a series of documents from Revenue SA. One The Hon. T.G. ROBERTS (Minister for Aboriginal
of those documents is a letter addressed to Mr lan HunteAffairs and Reconciliation): | am reliably informed that all
State Secretary of the Australian Labor Party, from thehe matters relating to the questions raised by the honourable
Commissioner of State Taxation. The letter is under thenember have been fully investigated and replies given.
heading ‘Hindmarsh Federal Electorate Fundraiser Raffles’
and states: FREEDOM OF INFORMATION

As you would be aware there have recently been media reports
and issues raised in Parliament concerning raffles or lotteries The Hon. J.M.A. LENSINK: | seek leave to make an
conducted at the time of the 2001 Federal Election for the Soutlexplanation before asking the Minister for Aboriginal Affairs
Australian seat of Hindmarsh. and Reconciliation, representing the Minister for Administra-
For the sake of brevity, | will say that the letter goes on totive Services, a question about the Freedom of Information
explain the responsibilities of Revenue SA and the responsAct.
bilities of the Hindmarsh Federal Electorate Council of the  Leave granted.
ALP or of any other group. It further states: The Hon. J.M.A. LENSINK: Amendments to the
A preliminary group of records maintained by this Office does notFreedom of Information Act were to sweep in a new era of
disclose that the Council conducted any authorised lotteries forthgpenness and accountability through changes to the use of

purposes of the Act. cabinet and commercial confidentiality and were a key plank

Please confirm whether the council (or any ALP body, group; : ) : : :
within the ALP, or individual) undertook fundraiser lotteries during ' this government’s election promise of a 10 point plan for

2001, particularly to raise funds for the ALP campaign for thehonesty and accountability. In his second reading speech of
Federal Seat of Hindmarsh at the 2001 General Election. 28 August 2002, then minister for administrative services
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Hon. Jay Weatherill quoted from Labor’s election policy, asMiddleback Ranges operations, and employs four people at
follows: the moment.

Labor will set new and higher standards. These standards willnot Furthermore, the Whyalla business community has got
be vague statements of intent, but will be enforced, and key elementight behind this venture. These enterprises are being put
will be made law. A good government does not fear scrutiny ortogether and they are in their infancy. They are a start towards

openness. Secrecy can provide the cover behind which waste, wro ; i ; ; i
priorities, dishonesty and serious abuse of public office may occu:l..lqCorporatlng Aboriginal people in regional business ventures

South Australians have learnt from bitter experience how detrimentdP 9give them an understanding of and to incorporate their
secret dealings can be to the public interest. knowledge within the industry and then, hopefully, to pass

The legislation underwent extensive examination by thé" those opportuniti_es through the com_m_unity through the
parliament, including referral to the Legislative Review EMPloyment of particularly young Aboriginal people who
Committee and a deadlock conference between the chambej8d it difficult to find employment in ventures that are non-
Itfinally received assent on 6 June this year. | was surprised:20riginal owned, particularly in the northern areas and the
therefore, after lodging an FOI request to the department dfO't Augusta and Whyalla areas. These enterprises between
environment and heritage that in the department’s reply thi'digenous communities, thg prlvaTe Ze%tor znd the Iocald
parliamentary exemption is quoted at the old rate of $350PUSIN€SS community are to be applauded and encouraged.

Further investigation demonstrates that some 3% months aft&F'€re iS recognition by the business sector, and particularly
assent this bill has not been gazetted. My questions are: the mining sector, that there is a great deal to be gained by the

1. What s the reason for the delay in the gazettal of thé)uilding of relationships with the state’s indigenous commu-

FOI Act? r]itifinow the Hon. lan Gilfillan has promoted the Poll
2. When will the act be gazetted? : b y

S . . ., Farmer Foundation, which involves itself in the Western
3. How is this delay consistent with the government'sy ,qyrajian connection between indigenous communities and
claims that itis honest and accountable? _the mining sector. We are very close to a partnership with the
4. What does the government advise opposition and mings|1y Farmer Foundation, with the very good public support
parties to do in the event that their FOI requests are hamperggl the Hon. lan Gilfillan and others in the northern regions
by the application of the old exemption rate? around Port Augusta. We hope to be able to build on the
The Hon. T.G. ROBERTS (Minister for Aboriginal  relationships that have been built in Western Australia; that
Affairs and Reconciliation): I do not have responsibility for - companies are able to forge partnerships; that we are able to
the portfolio, but some administrative changes would bgyring together education facilities such as TAFE, further
needed such as changes to stationery, changes to forms aiflication opportunities, apprenticeships, traineeships and that
awhole range of other administrative acts that have to occuggrt of thing within our regional and remote areas so that
which would take time. However, | will pass on the honour- Ahoriginal people, particularly in the northern areas, are able
able member’s question to the minister in another place ang really achieve in relation to mining; and that the partner-

bring back a reply. ships bring real economic relief not only to the people
involved but also to the people living within those communi-
INDIGENOUS MINING VENTURE ties.

Elly McNamara is the Managing Director of the new
venture, and | take this opportunity to congratulate him for
o . e > his leadership and drive in getting this venture off the ground.
and Reconciliation a question about an indigenous MiNiNg,4ve been informed that PIRSA is also a supporter of the
venture. venture, and discussions have been held with officers in

Leave granted. _ relation to training. As with aquaculture, the CEO, Jim
~ The Hon. J. GAZZOLA: lItis often the case that those Hallion, and his department should be congratulated on their
issues that expose the social and economic inequality betwegRdeavours and their encouragement for the building

the indigenous and non-indigenous make headlines in thisrocesses that have gone on within PIRSA quietly and
state and nationally. The minister has previously reported t@ithout a lot of fanfare.

the council where advances have been made and where the However, changes in attitudes are developing across

seeds are being sown for success, such as the governmenigencies in relation to how we deal in remote and regional
indigenous initiative of an aquaculture licence at Porfgreas with a resource such as that which can be offered by
Lincoln. I am also aware that there is an indigenous mininguporiginal people in this state to advance the mining interests
venture start-up in Whyalla. Will the minister inform the of the state and to advance their own communities with
in Whyalla?

The Hon. T.G. ROBERTS (Minister for Aboriginal CORONERS ACT
Affairs and Reconciliation): There are some indigenous
enterprise building programs occurring in this state, which, The Hon. IAN GILFILLAN: | seek leave to make an
hopefully, will make a difference to the income levels of explanation before asking the Minister for Correctional
Aboriginal people within regional communities in particular. Services a question about deaths in custody reports and the
It is pleasing to see and report to the council the establisHcoroners Act 2003.
ment of a new indigenous business venture in the Whyalla Leave granted.
area. The venture, Walga Mining Contractors, is a partnership The Hon. IAN GILFILLAN: Last year, we debated
between the local Aboriginal community through the Whyallachanges to the Coroners Act 1975 which resulted in the
Heritage Aboriginal Corporation, OneSteel and Henrypassage of the Coroners Act 2003—Ilegislation first intro-
Walker Eltin. | understand the Walga Mining Contractors hagduced by the Liberal government. With the support of the
a five-year contract with Henry Walker Eltin at OneSteel'sLabor Party, the Democrats were successful in passing

The Hon. J. GAZZOLA: | seek leave to make a brief
explanation before asking the Minister for Aboriginal Affairs
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amendments to the legislation, which was interrupted by a JAMES HARDIE INDUSTRIES

state election. However, following that election, the new

government introduced the bill. Again, we were successful The Hon. NICK XENOPHON: | seek leave to make a

with our amendments, but this time with the support of thebrief explanation before asking the Minister for Aboriginal

Liberals and not the Labor Party, which was then inAffairs and Reconciliation, representing the Minister for

government. Industrial Relations, questions about compensation for
Without dwelling too much on the vagaries of parties invictims of asbestos related disease.

or out of power, the effects of the amendments were to Leave granted.

require any minister whose department was the subject of The Hon. NICK XENOPHON: On Wednesday last week

coronial recommendations to report to parliament within sixhe Minister for Industrial Relations told a rally of construc-

months and eight sitting days of the implementation of thes§on workers and asbestos victims in Adelaide that the state

recommendations. The act was assented to on 31 July 20083vernment will oppose a statutory scheme for asbestos

however, it is still awaiting proclamation. Since this time, victims by James Hardie Industries. The minister told the

there have been a number of inquests on which findings arf@lly that the proposed scheme, which would prevent civil

recommendations have been handed down. For the ministegstion, would take away the rights of workers. A few hours

information, they are as follows: ago the special commission of inquiry for the New South

- 18 December 2003, findings into the death of Margare¥Vales government, conducted by David Jackson QC, handed
Lindsay at the Northfield Adelaide Women’s Prison; down its findings over whether a fund set up by James Hardie

13 February 2004, findings into the death of Brian Keithndustries to compensate asbestos victims had enough money
Dewson at Port Augusta Prison: to meet all claims. The commission found that the fund set

6 August 2004, findings into the death of Jeffrey Ronald'P needs at least $1'f5 billion more to meet all clslms. .
Fredericks at the Adelaide Remand Centre: and A news report refers to Commissioner Jackson being

. ) ... highly critical of James Hardie Chief Executive Peter
6 August 2004, flndlngs into the death of Troy Phillip McDonald, finding that a statement by him that the asbestos
Turner at Mount Gambier Prison.

X . liabilities had been ‘fully funded’ was misleading. Commis-
Had the act been effective from the date on which it wagioner Jackson found that the statement was false in material
assented to, the minister would have been required to makg, ricylars and materially misleading. However, Commis-
a report on the first death, and the second would have begfyner jackson also said that the best long-term solution for
due on 11 October this year. With the intention of thegajisfying asbestos liabilities would be a scheme for which

legislation which has been assented to, why have we not hadat proposed by James Hardie might be a starting point. He
the first report? Perhaps they are in the pipeline, and he maysq went on to say:

like to explain that. Th . ; :
. . e proposal, however, is presently in an embryo and sometimes
The other aspect of the question is that the act, as it waspntradictory form. More clarification is required. So, too, is much
amended and finally passed, requires quite a lot of increasel@tailed consideration.
activity by departments lodging reports in relation to matterfResearch indicates that South Australia has the second
with which the Coroner deals. That requires increasegighest per capita rate of the deadly asbestos related disease,
resources and education of the officers involved in thenesothelioma, in the world and it is estimated that between
departments. | have been advised by people close to thep00 and 2 500 South Australians will die of asbestos related
Coroner's activities that, unless there is adequate funding anflseases in the next 20 years. My questions are:
training, it will be mayhem—and ‘mayhem’ was the word 1. will the Minister for Industrial Relations hold 100 per
chosen. My question is: what resources or programs haugnt to his public commitment last week on behalf of the
been or are intended to be put in place to avoid the mayhegovernment of South Australia that his government will
that predictably will occur when the act is finally proclaimed?continue to reject any statutory scheme to compensate victims
The Hon. T.G. ROBERTS (Minister for Correctional  of asbestos related disease and that the government will not
Services):l note the importance of the question. | have nocontemplate in any way any scheme that would prevent civil
detail in relation to the proclamation of the act. | will follow action by asbestos victims or their families?
that up, and I will also seek details of the programs and the 2. Should James Hardie continue to seek to avoid its
resources that have been made available for those reportsitabilities and to compensate South Australian asbestos
be written and circulated according to the act, once the act hagctims and their families, will the government consider a
been assented to or proclaimed. Increased resource space Witlycott of James Hardie products from South Australian
be needed for those reports to be written, and | will seek oujovernment construction contracts, as has been considered
what programs and resources will be made available once thg the New South Wales government?
bill has been assented to, and | will bring back a reply. 3. Given the anxiety and distress many asbestos victims
and their families face from the shortfall of the James Hardie
The Hon. IAN GILFILLAN: By way of supplementary established fund, will the minister provide an answer to the
question, would the minister consider actually complyingfirst question as a matter of urgency?
with the spirit and intention of the act by conducting a The Hon. T.G. ROBERTS (Minister for Aboriginal
practice run in respect of the first death in custody andhffairs and Reconciliation): | thank the honourable member
preparing a report which would be due if the act had beefor his very important questions and give a personal assur-
proclaimed, with the second due by 11 October? Would hance that this state will do all it can to make sure that the
in the spirit of the legislation undertake to provide thosemorality of what James Hardie has done in relation to trying
reports to parliament? to avoid its responsibilities is publicly exposed and the
The Hon. T.G. ROBERTS: | will seek advice from my  support required for many South Australians who either have
department in relation to the legal and moral responsibilitiemot been diagnosed yet or will be diagnosed in the future will
that the honourable member imposes and bring back a replge assisted in having justice brought to their claims in the
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way that any other claims brought make sure those families TRAMS
do not suffer double jeopardy.

I will ensure that those families do not suffer the double The' Hon. P. HOLLOWAY (Minister for Industry and
jeopardy of, first, in most cases, the males in those familieg'2de): | table a ministerial statement regarding South
dying prematurely and, secondly, leaving their partners iftustralia’s new trams made by the Premier today.
poverty through no fault of their own. In fact, in some cases
the partners themselves will contract mesothelioma from the TAFE, OUTSOURCING
action of washing the overalls of those they have lived with
and have loved over many years. In my early life | worked
in four places where | was exposed to asbestos witho ffairs and Reconciliation, representing the Minister for
protection, and in two of those places | was responsible foEmployment Training and Further Education, a question
banning asbestos from sites. That was in the early to Iatg out the ouisourcin of TAFE services ’
1970s. So, | am fully aware of the dangers that are associateé’ Leave granted 9 ’
with working with these products and the fact that warnings 9 :

were not issued generally about the dangers of working with The I?on. KATE REYNhOLDE: T'\,g);lzgf{lci has beﬁome
those products, either in situ or in putting together asbest ware of arrangements whereby ecturers who are on

parts and products. | am certainly aware of the negligenc ave are being contracted by private training organisations

that was shown by many employers with whom | worked, no 0 serve as lecturers for .TAFE-!ike courses overseas. | am
just James Hardie products but many other asbestos produ vare Of. one program in partlcular Wh'c.h offered large
This cabinet will certainly do what it can to ensure that the nancial incentives for relatively short periods of work to
lives of those people are at least made a little better b ncourage TAFE lecturers to \_/vork overseas. | understand that
pursuing financial compensation for those affected and the ese lecturers who. are taking Ieaye to work under these
families. arrangements are using TAFE.materlaIs, handc_)uts and lecture
notes, the development of which has been paid for by South
Australian taxpayers. | have also been informed that in some
HIGHWAYS, NAMING instances TAFE institutes have taken responsibility for the
~quality of these courses by acting as the auspicing body,
The Hon. J.S.L. DAWKINS: | seek leave to make a brief rajsing the concern that, if the quality is poor, TAFE is at risk
explanation before asking the Minister for Industry andof |osing its registration as a training provider.
Trade, representing the Minister for Transport, a question TAFE has had severe financial difficulties in the very
about the naming of highways. recent past and still requires more funding to meet demand.
Leave granted. It appears that in some cases resources are being taken from
The Hon. J.S.L. DAWKINS: In 1999 the previous South Australian students to be funnelled into contract

overnment established a working party to assess possibf&U"es: ‘”C'“‘?“'Fg offshore ventures. My que_stions are.
J g pary P 1. Is the minister aware of the outsourcing of TAFE

highway names for unnamed major routes in South Australia. ~: . &
ervices to deliver training programs overseas?

The working party was established with representatives from - .
Transport SA, the South Australian Tourism Commission, the - Has the minister given approval for TAFE resources
Local Government Association of South Australia, the!® P€ used to provide training programs overseas with or

Outback Areas Community Development Trust and thevithout auspice responsibility being held locally by TAFE
Geographical Names Advisory Committee. | was subsequent?Sttutes in South Australia?
ly advised in 2001 that the working party had agreed to 3. Will the minister investigate these arrangements

proceed with the naming of several routes and that it wahereby TAFE lecturers are being lured by large cash
undertaking a consultation process with relevant localncentives to take leave and then work overseas as contractors

government authorities. using TAFE resources to deliver training programs for non-
TAFE training providers?

The Hon. T.G. ROBERTS (Minister for Aboriginal

airs and Reconciliation): | will refer those important

uestions to the Minister for Employment, Training and

urther Education in another place and bring back a reply.

The Hon. KATE REYNOLDS: | seek leave to make a
rief explanation before asking the Minister for Aboriginal

In May 2002 | sought information in this council about the
progress of the consultation process. | received an answer j;
August of that year which detailed the announcement of th
Birdseye Highway on Eyre Peninsula and negotiations takina
place between the working party, local government and the
Outback Areas Community Development Trust in relation to COOPER BASIN
a number of other routes. My questions are:

1. Will the minister indicate which routes have been The Hon. CARMEL ZOLLO: | seek leave to make a
named since August 20027? brief explanation before asking the Minister for Mineral

2. Will the minister provide details of the implementation Resources Development a question about exploration in the

of signage to reflect the names of these routes, as well as tﬁ:eooper Basin.

. : Leave granted.
?
Birdseye Highway? The Hon. CARMEL ZOLLO: The Cooper Basin has

3. Will the minister also indicate the progress andproyed a valuable contributor to the South Australian
consultation with relevant local authorities regarding theeconomy. Recently, growth and interest in the Cooper has
possible naming of other routes? been spurred by the activities of junior companies. Have there

The Hon. P. HOLLOWAY (Minister for Industry and been any recent developments in exploration in the Cooper
Trade): | thank the honourable member for his questionsBasin?
and | will refer them to the Minister for Transport and bring  The Hon. P. HOLLOWAY (Minister for Mineral
back a reply. Resources Development)There have been a number of
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developments in exploration in the Cooper Basin. Yesterdayye know from the past, certainly with the Howard Liberal
I was able to announce that Eagle Bay Resources No Liabilityovernment, is that it has the capacity to give money with one
has won the right to explore the CO2003-A acreage releadeand and take it away with the other hand. In yesterday’s
block in the South Australian part of the Cooper Basin. Theanswer | referred to one very recent example where, apparent-
Western Australian based firm won from five bids whichly, the commonwealth has taken away that money, namely,
totalled $78 million. The bid from Eagle Bay Resources waswith competition payments.
worth $21.55 million in total, and includes guaranteed work  Of course, this state received approximately 50 per cent
of 11 oil and gas exploration wells, geo-scientific studies anadf its revenue from the commonwealth in what used to be
70 kilometres of seismic acquisition in the first three years ofjeneral purpose grants; and specific purpose grants under the
the program. GST formula are replacing some of the income stream that
The level of interest in the block reflects the petroleumthe states receive. But, nevertheless, it remains to be seen
exploration industry’s faith in the potential of the region andwhether the commonwealth government will give to the states
the CO2003-A block in particular. The block contains knownwith one hand and take away with the other hand. Given that
oil and gas prospects and leads and abuts producing oil atisis matter has been referred to the Treasurer for his comment
gas fields. The Cooper Basin remains the preferred onshoedready, | am sure he will be able to provide the answer.
Australian exploration investment destination. Yesterday, | In relation to getting additional money for services, this
was able to announce the opening of bidding for the right t@overnment, of course, has not only achieved major budget
explore for oil and gas fields in the area designated CO2004eform in this state by putting the budget into the black (in
A. This block covers nearly 1 600 square kilometres northaccrual surplus) maybe for the first time ever—certainly for
east of Moomba in the Cooper Basin where exploratiormany years, which is a major achievement, but also has been
investment returns remain high and drilling activity is able to find, with some stringent but effective budget
forecast to reach an all time high. management, additional resources for many of the needy
This acreage release is the latest opportunity to enter thareas of our community. For example, in relation to child
Cooper Basin through ground-floor work program bidding.abuse, something like $200 million extra has been put into an
The block contains and surrounds proven plays and seismicaiea that was grossly neglected in previous years. So, this
ly defined prospects, and it abuts producing gas and oil fieldglovernment is not only managing its budget wisely but also,
Between 2002 and the end of August 2004, new entrarwhere there are additional resources, it is applying those
explorers were involved in drilling 33 exploration wells. New resources to areas such as health, law and order and educa-
petroleum pools have been discovered in 54 per cent of thegion, which are the priorities of this government.
wells, and a very respectable 40 per cent of the wells have
achieved a commercial success rate. It is inevitable that more PROMINENT HILL
oil and gas will be found in the Coper Basin, and the state .
government looks forward to many more successful future 1n€ Hon. D.W. RIDGWAY: | seek leave to make a brief

exploration outcomes in the Cooper Basin and elsewhere fiXPlanation before asking the Minister for Industry and Trade
the state. a question about the Prominent Hill copper-gold deposit in

the state’s north.
GOODS AND SERVICES TAX Leave granted.
The Hon. D.W. RIDGWAY: Last Wednesday, the

The Hon. T.J. STEPHENS:I seek leave to make a brief Hon. Carmel Zollo asked a question of the Minister for
explanation before asking the Minister for Industry andMineral Resources regarding mining exploration at Prominent
Trade, representing the Treasurer, a question about GSill. The minister said in his answer:
revenue. The proponents indicated that the initial resource drilling program

Leave granted. has been completed and the amount of available ore is being

. ; i« calculated for the copper-gold deposit. The proponents then plan to
The Hon. T.J. STEPHENS: At the last election, this dertake a formal feasibility study in 2004-05, after which time a

; ; ) u
government promised to improve hospitals and schools, arlfgvelopment decision may see commercial operation by 2008.

to improve community safety. It has also portrayed itself 8% rominent Hillis situated in a remote area of the state, about

being tough on law and order. Last week the federal Treasuh-alf way between Coober Pedy and Roxby Downs (about

er announced that GST revenues which go entirely to the stale, ;1o metres north-west of Adelaide) right in the middle
governments have been underestimated, and that So the Gawler Craton region. Looking on the web site of

Australia would receive an additional $238 million on top of ; : S
L s ._australianminesatlas.gov.au, which is a federal government
the $757 million already generated by the GST; that 'Sweb site, under ‘Uranium exploration expenditure’, | notice

$2?iS WI::?Q e_>lgtra. My que;tl(:nf ?Le: highl ful hat uranium exploration expenditure in Australia for 2002
- Will'the Treasurer reinstate the nighly SUCCESSIUT ang s ¢5 34 million. The web site goes on to say:

extremely cheap crime prevention programs so hastil ) . ) .
Y P P prog y Uranium exploration expenditure for 2002 includes 10 per cent

remove(_j following this government's app0|r_1tment’._> of total expenditure at the Prominent Hill prospect [in South
2. Will the Treasurer allocate funds to improving and Australia], the remainder being copper and gold.

upgrading Noarlunga Hospital's emergency department if

. . X - : "

||neT \r/]wtr:_'the %O\ﬁ(r)nLTg%del\r/‘l‘?rf”"te'id'?” dCOTm't”;e”ts' Exploration drilling continued during 2002, with most holes
e non. . (Minister for Industry an intersecting significant zones of copper and gold mineralisation. The

Trade): | wonder whether the honourable member wasmajor intersections also contained between 200 and 300 ppm
listening to the question asked by his leader yesterday whemanium. Some smaller intersections recorded higher uranium

he referred to these claims by the commonwealth governme#tades.

that GST revenue to the states has increased. | am sure ##sterday, in another place, the Premier, in answer to a
state governments would certainly welcome the fact, if in facjuestion from the Leader of the Opposition, said that Labor

we do actually get the cash from Canberra. However, whatontinues to be opposed to the establishment of any new

then goes on to state:
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uranium mines and reaffirmed its policy of opposing uraniunie to the Attorney-General’s glib statements to the public on
mines. The Premier went on to say: this matter over the years. He has sought to mislead the
Itis like back to the future or forward to the past. There is noPublic into believing that the question of intoxication as a
change whatsoever in our policy, and | am talking about mines thelefence is a simple issue to which there is a simple solution.
size of Roxby Downs. The Attorney’s own actions and utterances over the years
My questions are: show that he has only a superficial understanding of these
1. Will the minister clarify what the Premier was saying?issues, which are not simple but which, as the second reading

2. Does the term ‘mines the size of Roxby Downs’ meareXplanation acknowledges at the end, are undeniably difficult.
we will have uranium mines smaller than Roxby Downs in  We have been informed that the Attorney personally gave
South Australia? instructions to include in the title of this bill the misleading

3. Ifthe owners of Prominent Hill (Oxiana and Minotaur) Words ‘abolition of drunk’s defence’. That instruction is
find uranium, are they to dig it up, put it in a pile on the further evidence of this Attorney’s unworthiness for the title

The Hon. P. HOLLOWAY (Minister for Mineral misleading. Contrary to the title, the bill does not remove the
Resources Development)There is no need for my me to capacity for an offender to escape conviction for a criminal
clarify statements made by the Premier; they are quite cleapffence on the ground that the person was so intoxicated that
I am very pleased with the results received at Prominent Hillthe offender could not form the requisite criminal intention.
| believe there is some very minor uranium mineralisation a?—,h's bill limits or circumscribes, but it does not abolish the
that site, but my advice is that it would be able to be dealfircumstances in which self-induced intoxication may be_ used
with in the course of normal mining activities. It is a copperPy an accused person to defend a charge. | will be moving an
gold mine. | am sure any mine will have a number of othe@mendment to the title of this bill so that it is an accurate

elements in very small parts. reflection of the contents of the bill and not a misleading
An honourable member interjecting: political statement. - ,
The Hon. P. HOLLOWAY: Many of them might well The Hon. lan Gilfillan: Is your amendment on file?

have uranium and other minerals. My understanding is that 1€ Hon. R.D. LAWSON: Yes, | gave instructions for
the levels of that mine are very low, and certainly significant.t t©© b€ put on file today. This bill does not even mention

ly lower than they are at Roxby Downs. We are talking heredrunks’. The final word in the bill which was originally
about substantial copper and gold deposits, and that |gtroduced in another place d_|d contain one solitary reference
essentially what will be mined at Prominent Hill. It is not a {0 drunkenness. However, in another place the Attorney-

uranium mine: it is a copper gold mine, and any uranium inGeneraI moved an amendment to delete that word. This bill

it will be of very small concentrations. My understanding is90€S not even refer to drunks, let alone abolition of the
that the copper gold mineralisation is such that they willdefence of drunkenness. This is undoubtedly complex law,

simply target those areas around the mine. It really is not afi?d | do commend the difficult task that was admirably

issue. | can understand why leading up to an election thiir‘de”ake” by the Attorney-General's adviser who prepared

opposition would be extremely embarrassed by the succe%€ second rgaading explanation. | urge interested members to
of this government, because mining is really starting to tak ead that which the Attorney-General chose not to read to the

off in this state because of the support given by the PremidlOUS€: o
and government of this state, particularly through the The hand of Mr Matthew_Goode in this Ieglslat!on is clear.
accelerated mining package. | can understand why they aMr Goode, a long-time adviser to South Australian govern-

embarrassed and try to create a diversionary issue, but it will€nts on criminal law and a member of the Criminal Officers
not work in relation to Prominent Hill. We have here a €0de Committee, has written on this subject extensively and

significant copper gold deposit. | have spoken with thePéPared papers (which have been distributed to members)
directors of Oxiana—I had lunch with them a few weeks@S Well as academic articles, a very helpful one of which was
ago—and | think this will be a significant mine for the future PUPlished in the 1984 edition dhe Criminal Law Journal

of this state. entitled ‘Some thoughts on the present state of the "defence"
of intoxication’. At that time Mr Goode had an academic
appointment at the University of Adelaide. Whilst | commend
that article and other material which has been published, | do
not propose to analyse in any detail at all the cases which
have influenced the common law relating to intoxication in

CRIMINAL LAW CONSOLIDATION (ABOLITION this state. | mention them but very briefly. The decision of the
OF THE DRUNK’S DEFENCE) AMENDMENT BILL High Court in the case of O'Connor in 1979 is a landmark.
The decision also of the House of Lords in Beard, followed

Adjourned debate on second reading. by the later decision of that court in Majewski in 1977 have
(Continued from 16 September. Page 87.) created byplays and difficulties, the complexity of which it

is unnecessary to delve into where we are here discussing the
The Hon. R.D. LAWSON: The Liberal opposition will  policy behind this bill.

support the principle which underlies this bill. The complexi- | think we ought also to pay close regard to the genesis of
ty of this issue is reflected in the lengthy second readinghis legislation. In 1996, as the member for Spence, the
explanation. It was significant that in another place theAttorney-General introduced a bill which at least had an
Attorney read only the introductory or political parts of thathonest title, namely, the Criminal Law Consolidation

explanation. By that device he avoided uttering publicly the(Intoxication) Amendment Act 1996. It was a good, honest
words which appear in the final paragraph of the secontitle and one which we will be suggesting in the committee
reading explanation, namely: ‘This is undeniably difficult stage be adopted in relation to this bill. If it was good enough
law, but it always was difficult law.” Those words give the for the bill he then introduced, it ought be good enough for
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this current measure. The 1996 bill uncritically adopted the In July 1998 the then attorney-general, the Hon. Trevor
language of the bill which had been proposed in 1990 by thé&riffin, issued an extensive discussion paper entitled
select committee on self-defence, a select committee of thHéntoxication in Criminal Responsibility’. Two bills for
House of Assembly which the then member for Elizabethdiscussion were appended to that report. They were designat-
(Hon. Martyn Evans) had introduced in 1992. Rather thared bill A and bill B. Bill B empowered the court to find an
give my own description of that bill introduced by the intoxicated person guilty of an alternative offence called
member for Spence in 1996, | will read the member’s owrfcausing harm through criminally irresponsible drug use’.
words from his second reading contribution on 28 NovemberThe penalties were: 20 years where the offence was otherwise
as follows: than murder; 15 years where the offence was non-consensual
... aperson charged with an offence, who was in a state of selfSexual intercourse; and 10 years (or two thirds of the
induced intoxication at the time of the alleged offence, should banaximum prescribed) for other co-relative offences. Bill B
taken to have had the same perception and comprehension of thgas not a preferred bill or even a proposed bill but was
circumstances as he or she would have had if sober and to ha

intended the consequence of his or her acts in so far as they WouYﬁerely put up for discussion. Indeed, the paper outlined the

have been reasonably foreseeable by that person if sober. weaknesses of this approach as f0|'|0W5.3 '

So, the member for Spence’s idea and notion at that time (and it would encourage compromised jury verdicts;

he has never got it out of his head) was that persons who are * it was impossible to properly align any appropriate
intoxicated should be taken to have certain perceptiongenalty with any rational scale of offending;
comprehensions and intentions which they do not in fact - itwould engender more trials and more issues at trial;

have. Three points are to be made about that bill. First, it - it would lead to an increase in the necessity for expert
provided that a person could be found guilty of murder everpvidence on behalf of the prosecution and hence the defence
though the person did not have the requisite criminal intent—|so:

a point which the mover of the bill did not appear to appreci- it will be likely to require the prosecution to prove a
ate. Secondly, the bill now before the council is far different.5 ;4] link between intoxication and the crime:

in its approach from the simplistic prescriptions contained in . .
the 19%% bill. However, in i?is uttgranceg on this topic the and itlacked any coherent penal rationale because self-

Attorney is still suggesting to the public that the concept | induced intoxication is simply not a reliable index of criminal

one and the same: it is not. | have also mentioned the fact th {amg Worth|r_1ess. . . e 1

atleast that bill introduced by the member (now the ministef\0twithstanding these impediments and difficulties clearly
who introduced this bill) had an honest description in its title llustrated in the report, but realising that his own bill was
However, that bill was flawed, and it rightly lapsed. hopelessly flawed, the member for Spence completely

Notwithstanding its obvious flaws, the member for Spenc&Pandoned his own bill and substituted bill B during the
reintroduced it in December 1997 in an effort to exploit theCOMMittee stage of the debate. This was on 27 August 1998.
publicity which arose as a result of the Australian Capital! NiS Was not a serious effort at law reform but rather a
Territory case of Nadruka. Realising that the bill (introducedPlitical stunt.
at that time for publicity purposes) was defective and thatthe The private member’s bill had been criticised in written
member had done no work to refine it, on 4 December 1993ubmissions from the President of the Bar Association, Mr

he admitted to the house: Michael Abbott QC, and Mr David Peek (now David Peek
I am not wedded to this particular method of abolishing the QC), Chairman of the Criminal Law Committee of the Law
drunk’s defence. Society. Their submissions were measured, careful and well

eargued positions. It is interesting to see the response of the

in New South Wales. At the same time. the member made tHa€rson who now holds the office of Attorney-General to those

extraordinary admission that he had only just discovered the!Pmissions. He said:

existence of section 19A of the Criminal Law Consolidation  The drunk’s defence has been a good little earner for Mr Abbott

Act, which contained a pertinent provision. In relation to@nd Mr Peek over many years.

causing death by dangerous driving, section 19A(8) of thehat appears at page 1936Hénsard of 27 August 1998.

Criminal Law Consolidation Act provides: ‘The drunk’s defence has been a good little earner for Mr
Where, at the trial of a person for an offence against this sectiorAbbott and Mr Peek over many years.’ That was a reprehen-

it appears that the defendant was, or may have been, in a state of seffble response and is typical of this Attorney-General in that

induced intoxication at the time of the alleged offence but th
evidence adduced at the trial would, assuming that the defendant he”§ does not respond to the arguments but attacks the person.

been sober, be sufficient to establish the mental elements of tH&!S typical not only of this Attorney-General but also of this
alleged offence, the mental elements of the offence shall be deem@pvernment. As | mentioned yesterday, in my Address in
to have been established against the defendant. Reply, this government'’s approach, for example, to criticism
There was an important provision relating to self-inducedrom Frances Nelson, has been not to address the arguments
intoxication already in the criminal law of South Australia, but to attack the person. There we saw in 1998 a rational and
which the now Attorney-General was ignorant of at the timeserious response from two leading criminal lawyers, and they
he introduced his initial measure. This was quite a startlingre dismissed as being merely self-interested. Of course, itis
admission for the Attorney to be making more than a yeafrue of this government that it not only attacks any messenger
after he started lecturing the public on the airwaves about theut, if the messenger happens to be a lawyer, accuse the
niceties of the law of self-induced intoxication. Once againl@wyer of merely being interested in his or her fees.

the member demonstrated his ignorance of the complexity of The sadness about that type of response is that it trivialises
the law by suggesting that section 19A(8) provided a modehis whole issue. It clearly demonstrates that the member was
for revising the law. | invite members to note how far thenot interested in understanding the complexities of the issue:
current bill is from the provision introduced at the end ofhe was simply looking for a cheap headline. Notwithstanding
1997. the genesis of bill B, in committee Liberal members of the

He claimed that he would be happy to adopt a version us
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House of Assembly decided to support it, and it passed on the It is true to say that the proposed penalty for the alterna-
voices without dissent. tive offence of causing serious harm by criminal negligence

On 3 November 1998, the then director of public prosecufor an intoxicated offender, where death does not result, is
tions, Paul Rofe QC, had the temerity—some would say théour years. Whereas, under proposed section 23 of the
courage—to write to all members of parliament to say thatStatutes Amendment and Repeal (Aggravated Offences) Bill
in his view, none of the proposals (that is, including bill A the penalty is five years. If that is the case, why is there a
and bill B) were better than the existing law, and | would belesser penalty for an intoxicated offender? One of the cases
confident that Mr Rofe would have exactly the same view ofhat has been referred to from time to time over the years in

this measure currently before the parliament. Mr Rofe€lation to this matter is a case by the name of Gigney, a
expressed the following opinion: decision of Judge Lunn, sitting as ajudge alone. In that case,
the offender was a prisoner at the Cadell Training Centre
and complex direction to the jury. It will also result in juries optingev"r_'ere there was an illicit still of some kind. This part'cu,la.r
for an alternative when the reality of the situation is that had thaprisoner became very drunk and absconded from the training
option not been available they would have convicted of the principatentre in a prison officer’s car, and he was charged with

offence. escaping lawful custody and, | think, the illegal use of a

In December 1998, the then attorney-general, the Hon. Trevépotor vehicle. ,

Griffin, introduced another bill, which had the effect of ~ Thejudge, sitting alone, determined that the offender was
incorporating a new part A of the Criminal Law Consolida- SO drunk that he was unable to perform the specific intent
tion Act, which provides that a person who becomes intoxinecessary for either of those offences, namely, escaping
cated in order to strengthen his or her resolve to commit #wful custody and the illegal use of a motor vehicle. In those
crime cannot escape conviction (section 268) and that afircumstances, the offender was acquitted. The Attorney-
accused person must specifically request the judge to addreéggneral has described that result as unacceptable, stupid and
the jury on the issue of intoxication if he or she wishes tonconsistent with what the community would regard as
raise it (section 269). appropriate.

That bill duly passed both houses, with the grudging During the committee stage, | would like the minister to

support of the member for Spence. However, ever political'ndicate whether it is true to say that, if that fact situation
i X were to arise again after this bill comes into operation, the

he threatened Liberal members that he would (to use hi&/ .
expression) ‘summon the genie of populism’ over the nexfeSult reached by Judge Lunn would be the same again,
three years (page 252 Hansard of 24 March 1999). By that | ecause the alyernatlve verdict prqwded forin the current bill
admission, the Attorney was clearly patronising members df Causing serious harm by negligence. In the case where
the public, referring to the ‘genie of populism’. What every there is no harm, physical or othenmse, caused to anyone, the
member of the community is entitled to is not people |00kingalternat|ve would clearly not be available.

o ; ; | should indicate that the Law Society has expressed
to popular policies, but people who are looking to good, solid, - e :
sound and workable policies which are principled, notPPPosition to this bill. In a letter dated 1 April to the Attor-
necessarily popular. ney, the concerns of the society’s Criminal Law Committee

I must admit that the bill presently before this council is are expressed in some detail, and | think it is appropriate to

mor histicated. mor bile and mor table | ut on the record the comments of the Law Society. | do this
amore sopnisticated, more sublie a ore acceptable t because | am a member (of which | happen to be proud
than any which the member for Spence previously introduce

. nd which interest | declare), but because the Law Society
or promoted. The Attorney should finally acknowledge that‘nas, over the years, taken a close interest in these matters and,

this issue is far more complex than he has ever admitted tq. . L :
Why else, one might ask, when the bill. having been Ioromc)t%enerally speaking, the Criminal Law Committee has been

ed at the last state election campaign, took so many mont opposed to various proposals in this direction. | do not share

to be introduced into the parliament W'hen it was introduced’ o - of th_e concerns of t_he Law Society and neither does my
: . arty, but it is worth putting those concerns on the record.

the Attorney had yet further amendments to make to his ow he letter states:

bill. This is a different bill from the one which the Attorney )

- e R : Thank you for the opportunity to comment upon the above Bill,
filched from the Hon. Trevor Griffin (the so-called bill B). as per your letter of 24 February 2004 The Society does not

That bill created the alternative offence of criminally support the introduction of this legislation on the basis that it
irresponsible drug use with a graded scale of penalties. Thiffectively removes fundamental principles of justice.
bill creates the alternative of causing serious harm byrhe bill had been sent to the Law Society under cover of a
criminal negligence. The offence of causing serious criminaletter dated 24 February. The Attorney had introduced the bill
harm by negligence has not yet been introduced into then 23 February, so there was no prior consultation with the
criminal law of this state, and it would appear that this bill Law Society on this matter in which it had expressed so much
supposes that the Statutes Amendment and Repeal (Aggravititerest over the years. The letter continues:
ed Offences) Bill, which is presently before this council, will oyerview.
pass, because clause 23 of that bill contains a proposed In our submission the Bill is an unnecessary and extreme

offence of causing serious harm by criminal negligence. response to a perceived problem which rarely arises in the Criminal
S . e Justice system. With great respect, what the Attorney-General
. I |nd|c_ate that, the Liberal opposmor_l IS Opposed to theproposes goes much further than the superficial attraction of holding
introduction of this new offence of causing serious harm bythe occasional drunken person responsible for their actions. In reality
criminal negligence. I will not go through the reasons againthe proposed legislation will erode the common law rights of all

except to say that negligence is a concept which is best [efiouth Australians.

out of the criminal law. There is a civil remedy for negli- | interpose to say that | do not agree with that proposition. |

gence; it is well understood. It is inappropriate to seek talo not consider that there is any erosion of common law
introduce the terminology of the law of negligence into therights in relation to this measure. | do not believe there is any
criminal law. such thing as a common law right to get drunk and assault

It is fair to say that all the alternatives will require a cumbersom
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people or commit criminal offences. | think the Law Societyreference to the reports of the Law Reform Commission of
has overstated the position. | do, however, accept the positio¥ictoria and other Law Reform Commission papers, as well
that no person—no citizen—should be found guilty of anyas a report of the Criminal Law Officers Committee of the
criminal offence unless the necessary elements of that offen&anding Committee of Attorneys-General, Chapter 2 on the
are established. The Law Society letter continues: general principles of criminal responsibility, the final report

At the very heart of our democratic system of justice are certai?f 1992. The Law Society claims, | think correctly, that all
fundamental rights which every South Australian is entitled to takeof those reports recommended the approach adopted in
for granted. One such right (which this Bill seeks to abolish) is theg’Connor. The society goes on:
notion that a person should not be convicted of a criminal offence _ . . . L
unless that person intentionally acts in such a way as to break the Further, the division of crimes into those where intoxication is

law. The proposed legislation seeks to convict people who do nd€'evant and those where it is irrelevant has been rejected by the
intend to Fc)orr?mit crimges. peop dl’\/lodel Criminal Code Officers Committee [in its 1992 report, which]

It must be remembered and steadily borne in mind WherLecommended that the High Court decision in R v O’Connor should

considering this Bill that there is no actual defence (to a criminaf® followed. .

charge) of ‘drunkenness’ per se. It is not and never has been a !N discussion paper prepared for the South Australian govern-

defence to a charge of assault or any other crime to say that a persBIgnt in July 1998, Matthew Goode writes:

perpetrated the act whilst under the influence of alcohol or drugs., , Parliaments tend to the opinion that letting defendants such as
The law as it presently stands does allow evidence of intoxicatio!!" Nadruku escape the criminal sanction is scandalous and should

to be raised to show that the defendant acted unintentionally anCt be allowed to happen. In this they may well be representing the

involuntarily at the time of committing the alleged offence. This VIEWS of the public as a general proposition—certainly a vocal

evidentiary principle is inappropriately labelled the ‘drunk’s defence’Section of the general public. The courts and law reform bodies tend

and as such is apt to incite community hostility and distrust toward® S&y that letting the occasional defendant such as Mr Nadruku
escape the criminal net is a small price to pay for keeping away any

z?cl‘t)errr]]ative which gvill be cc(;jmé)lexr,1 confusing and unjulft tc;c othe;}s.

; : ; .IEboth views may be conceded to have some justice, taken from their

intentional and voluntary acts is based upon, what we suggest, is a - -

generally shared commrznity view. It has Igng been accept%% that, firticular perspective, what then?

a civilised society, punishment which flows from a breach of theThat question was posed by Mr Goode. The Law Society

criminal law should only be meted out to those who wilfully and ~gntinues:

deliberately break the law. In the very rare case where a person D ) o .

becomes so intoxicated that they are incapable of forming any intent The Victorian Law Reform C}orr)mlttee In its report ‘_C‘rlr_mnal

to commit a crime, it seems rather odd that they should be held liabléability for self-induced intoxication’ made the point that it ‘will be

for an offence which was never even contemplated. It is akin tgare for an accused person to be acquitted of a crime because

holding the mentally ill responsible for a crime committed in a €vidence of intoxication in cases like that of Nadruku are exceptions

delusional state because they forgot to take their medication. ~ to general practice.

. . . . The committee further stated:

I interpose once again that | do not agree with the way in 1 is crucial that legal principles be applied consistently and

which that sentiment is expressed. That seems to be ammply on the basis of the evidence available. The Committee

exaggerated example. However, the Law Society goes on g®ncludes that the proposition arising from O’Connor’s case that a

state: person should not be held criminally responsible for an unintended
’ involuntary or act is logical, easy to apply and makes good sense.

As well as being based on sound and long held principles, th€onclusion.

present law in South Australia, as it relates to intoxication, is easyt is submitted that the question of how intoxication should be taken

to apply and makes good sense. If the current law is so unsatisfactoifto account in determining criminal responsibility is inherently

and poses such a threat to the administration of justice, how is it thgfroblematic because of the tension generated between an approach

it is not possible to point to a single case in South Australia wheréyased on principle and an approach based on policy. However, to

the current law has resulted in an injustice? hold an accused liable for depriving him or herself of the capacity

i1 ; ; 0 act voluntarily or intentionally would provide an unjustifiable
Once again | interpose that the case of Gigney to which ) ception to fundamental common law principles. What should be

! . : e
earlier referred is the one example which has been prOdUC%ﬁpressed upon policy makers is that acquittals on the basis of
of a clear case in this state where the defence of a person itoxication are rare and that there is some reason to believe that

a self induced intoxicated state has succeeded. The Laiose accused who raise intoxication will show some elements of
Society continues: awareness of intention sufficient to warrant conviction.

The single case (Nadruku—an ACT Magistrates Court decisionit is there citing a paper by Shiner in tHeternational
is cited to purport to justify the abolition of a fundamental commonJournal of Law and Psychiatry Volume 13 (1990). The Law
law principle and High Court decision which has remained unchalSocijety continues:
lenged for over 25 years. In the Committee’s view the proposed . . . . .
legislation is wrong in principle, unnecessary and inconsistentwith e point out that the only instance where this issue is said to

community expectations of maintaining proper standards of fairnesdave resulted in an acquittal concerned a matter in the summary
in the administration of justice. Jurisdiction of ACT. We are not aware of any other case where

The legal position intoxication has ever resulted in a complete acquittal.

Evidence of intoxication is tendered to assist in determiningl interpose, reference to the case of Gigney to which |

whether or not the accused possessed the requisite fault elementg¥erred and in respect of which | have asked the minister to
relation to the unlawful act. Intoxication is not in itself a defence toindicate whether this bill will have any effect upon such a fact

acriminal charge. situation. The Law Society continues:
They cite Viro v the Queen 1978. The Law Society quotes What is envisaged is a change to the fundamental basis of

Justice Murphy in the case of R v O'Connor 1980 as fOIIOWs't:riminal liability. That is, the criminal law is not intended to exact

The inferences to be drawn from intoxication are not all one waypunishment for serious criminal offences unless the accused person
evidence of intoxication may result in absence of proof beyonchad a necessary awareness or criminal intent at the time of the
reasonable doubt of the requisite fault element, or a more readyerformance of the act in question.
acceptance that the fault element exists on the supposition that The reality is that drunkenness is not accepted by juries as a basis
intoxication reduces inhibitions. upon which to conclude that a person did not have a criminal intent.

The Law Society continues by stating: ‘There have beelit is interesting that the two cases most discussed in this
numerous law reform proposals that have looked at howontext are cases decided by lawyers: Nadruku by a magi-
intoxication should be taken into account in assessingtrate sitting without a jury; and Gigney, a case decided by
criminal responsibility. .’ The Law Society also makes a judge sitting alone. Perhaps if the robust commonsense of

The principle that criminal liability should only attach to
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the jury had been hearing those cases the result might well As to the first point, acquittals do occur. Itis true that they
have been different. The Law Society continues: are not common, but they do happen, and when they happen

It is dangerous to change the approach to the proof of a crimihe parliament and the legal system are leftin no doubt what
because of what must be no more than a theoretical possibility dhe public thinks. The principle here might, with justice, be
because of an idiosyncratic result in a single Magistrates Court ireframed to be whether the law should reflect what the
AC-\SV\IthF;%TnTa:u?()tf?;teiﬁgetgtrrsr::t?)? Itﬂetzhsrzt)acfg'e d amendment isociety and the public think is the just result in any possible
difficult to follow, may not be understood by juries and will likely %a_se._ That leads neatly to the S_,eqond_pomt: exactly what s the
result in appeals and longer trials. principle at the heart of the criminal justice system?

Itis worth noting that the Criminal Code (NT) has a provision ~ The Law Society conveniently ignores the fact that the
which addresses the issue in plain language. Section 7(1)(b) sets qufle sought to be introduced by this bill is roughly the same

a presumption that the accused foresaw the natural consequences,@fihat which was the law in this country until 1979—the rule
his or her conduct unless the intoxication was involuntary. Thi

suggests that self-induced intoxication will be irrelevant to th:that three out of seven High Court judges defended with
question of intention. This approach appears to work well in thevigour, the rule that has been defended with vigour in the
Territory without apparent criticism or injustice. United Kingdom since the 1920s and the rule that is in force

If there must be some legislative intervention on this topic wein Queensland, Tasmania, Western Australia, the ACT and
commend the approach adopted by section 7(1)(b) of the NortherRye,; South Wales. The answer to the principle argued for was

Territory legislation. . . . :
ermiory fegisiation S . made recently by Lord Simon who, in this precise context,
| read that long contribution into the record because it issyjg:

important that the record show that this measure was not Itis all right to say, ‘Let justice be done though the heavens fall,’

universally supported in the community. but you ask us to say, ‘Let logic to be done even though public order
The Hon. lan Gilfillan: Are the Liberals going to oppose be threatened, which is something very different.

In Majweski (1977) AC443 at 495, Lord Edmund Davies

The Hon. R.D. LAWSON: The Hon. lan Gilfillan asks, commented on this, as follows:
Are we going to oppose it?' | .'nd.lcated a.t the very b_eg'nn'n_g If such be the inescapable result of the strict application of logic
that we do support the principle which underlines thisin this branch of the law, it is indeed not surprising that illogicality
legislation. We are unhappy about the wording of it. We thinkis long reigned, and the prospect of its dethronement must be
that the wording is unnecessarily complex, but we do not segarded as alarming.
it as our task to set about redrafting by some other words oAt that point, the Hon. Robert Lawson raised some issues
finding some other formula for what is indeed a complexwhich | will seek to address when we debate this bill at a later
situation. | would ask the minister to indicate in his secondime. | seek leave to conclude my remarks later.
reading speech why the government chose not to adopt the |eave granted; debate adjourned.
model suggested by the Criminal Law Committee of the Law
Society; that is, the model contained in section 7(1)(b) of the STAMP DUTIES (MISCELLANEOUS)
Criminal Code of the Northern Territory. AMENDMENT BILL

There is one difficulty which | should mention at this
juncture. Because of the inter-relationship between this bill Adjourned debate on second reading.
and the Statutes Amendment and Repeal (Aggravated (Continued from 20 September. Page 117.)
Offences) Bill, today | will not be able to take this matter
through the committee stage because, if the amendments we The Hon. IAN GILFILLAN: | indicate Democrat
propose moving in relation to that bill are accepted, | believesupport for this bill, except for two matters to which I will
the appropriate terminology rather than being ‘neg”genﬂy’efer in my contribution. This bill contains 11 amendments
causing serious harm by criminal negligence’ would berelating to the payment of stamp duty on motor vehicles.
‘recklessly causing serious harm’, with appropriate penalties/Vhile we support most of its provisions, there are a couple
| thank the Attorney-General for making available We do not. | also note that the opposition in another place also
Mr Matthew Goode for helpful briefings, and | will be expressed concern about a number of elements, so with
seeking a briefing with Mr Goode on that particular pointSupport we may be able to remove the two offending clauses.

it?

before finalising the committee stage. First, 1 will speak to measures within the bill that we support.
The bill ensures that electronic lodgement of an applica-
The Hon. P. HOLLOWAY (Minister for Industry and tion to register or transfer the registration of a vehicle is

Trade): | will begin my response and then seek leave tosubject to duty. It also adds an exemption from stamp duty
conclude my remarks so that we can debate the committer a person transferring ownership of a vehicle to their
stage on another day. | take the opportunity to thank membeggpouse where the registration of the vehicle has lapsed, thus
who have contributed to the debate. | thank the Hon. lafixing what has been an omission in the current legislation.
Gilfilan on behalf of the Australian Democrats for his Further, the bill removes the potential for double duty, where
contribution even though he vehemently opposes the bill. &nother instrument transferring property in the motor vehicle
do so because the Democrats have raised important issuesaxists but has not been lodged for stamping prior to an
principle. At the heart of the contribution of the Hon. Mr application to register. We will also see an expansion of
Gilfillan are two principles. The first is that the bill is possible refunds to allow a person who is entitled under the
unnecessary because the mischief which it addresses hdetor Vehicles Act to receive a pro rata refund of registration
never occurred. The second is that the bill is contrary to théees also to receive a pro rata refund of the stamp duty on
fundamental legal rights at the heart of the Australiarrenewal certificates for compulsory third party insurance.
criminal justice system. Both matters mirror comments from  The bill seeks to remove the requirement of stamp duty to
the Law Society. There is no doubt that these matters can bl separately denoted on the certificate of a vehicle. We
argued but they are not as black and white as the honourahlederstand that this is to bring the legislation into line with
member and the Law Society contend. current practice. The bill establishes a power for the commis-
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sioner to seek a valuation or appoint a valuer. When the The Taskforce explored the many complex issues relating to the
minister concludes the debate, | will be interested to hear thi@troduction of further bans, with much discussion on how best to

PR P ; rotect the public from exposure to tobacco smoke while allowing
extent to which itis expected that the comm|§S|onerW|II hav«% sinesses and the community to adequately prepare for any
cause to take this measure. Perhaps he will respond to tl“@ﬁanges_
question at that time. As a result of this extensive process and the ensuing public

The bill clears up a few technical points, ensuring thatdebate and consultation, a phase-in process was recommended. It

councils continue to receive stamp duty exemptions for motoffa> C(;.”Sidereg the b%St way of Pa'ancmg thte gomgeting forcesb(l)f
, , rotecting workers and patrons from unwanted and unreasonable
vehicles following the enactment of the Local GOVemm(:"ngxposure to tobacco smoke—and protecting the financial viability

Act 1999, replacing the Local Government Act 1934. It alignsof the hospitality industryand the jobs of hospitality workers.
exemption provisions in the act with new parts VIIIA and  The Government determined that it would be unreasonable not
VIIIB of the commonwealth Family Law Amendment Act to allow a phase in program for those venues affected by the ban.

; sinesses know where they stand and the public will expect them
2000 and addresses a drafting matter that arose from th?éjmake appropriate arrangements to accommodate the new laws as
amendments to schedule 2 of the act by the Statutes Amenfﬁ-ey roll out.
ment (Corporations-Financial Services Reform) Act 2002.  \when announced in November 2003, this raft of decisions by the

However, the two points of the bill we oppose, are, first,Government, meant that South Australia was the first State to name
the limiting of exemptions currently available to a totally or & date to ban smoking totally in enclosed public areas. In addition

permanently incapacitated person to only one vehicle, WhicEbé%g%gnogfc;}&%rkmge?ﬁl;fjnS%fg&;_o will particularly target the

we believe is an unnecessarily restrictive and unreasonable Thjs package puts South Australia’s reforms ahead of every
imposition and, secondly, the government’s seeking tather jurisdiction in the country.
prevent a primary producer being relieved of stamp duty The South Australian Labor Party platform made a commitment

when converting a vehicle registration from a conditionalto strengthen legislation and to reduce the incidence of smoking by
oung people. This commitment to the young people of South

registration t.o a fu.II.reglstratlon. That seems to us t.o be %\ustralia was endorsed in our State Strategy. We have set a target
rather petty imposition on a section of the community forg reduce the number of young people smoking by 10% over the next
whose circumstances this government frequently appears tiecade.

express lack of understanding and sympathy. These two Before honourable members come to debate the provisions of this

elements will be opposed—hopefully, with the support of theBill I ask that we all remember one critical thing and that is the harm
" : I caused by tobacco. Strong measures are needed to reduce the number

opposition—as we believe that they highlight unfortunateof young people that are taking up smoking. We need to create an

targets of the government to increase stamp duty revenue #hvironment that helps current smokers to quit and those who quit

quite a trifling but significant way. We do not accept theto remain smoke free.
argument supporting them. Environmental Tobacco Smoke
With those observations, | indicate that we support the The provisions in this Bill will protect South Australians from

. . osure to environmental tobacco smoke in the places in which the
second reading, and | am sure that eventually, in some for oprk and relax. P y

or another, we will support its passage through the council. - Thjs Bill strengthens and consolidates provisions for smoke-free
workplaces and smoke-free enclosed public places, including
The Hon. J.S.L. DAWKINS secured the adjournment of hospitality settings in South Australia.
the debate. Passive smoking is an occupational health and safety hazard and
public health risk; it is not an issue of comfort or choice. The

National Occupational Health and Safety Commission recently
TOBACCO PRODUCTS REGULATION (FURTHER recommended that exposure to environmental tobacco smoke should

RESTRICTIONS) AMENDMENT BILL be eliminated from all Australian workplaces.

The majority of workplaces already have voluntary smoke-free

Second reading. policies, but not all. Too many workers in blue-collar sectors such

as factories, workshops and small workplaces are still involuntarily

. exposed to environmental tobacco smoke at work.
The. Hon. P..HOLLOWAY (Minister for Industry and Currently, 31% of South Australian restaurant and bar workers
Trade): | move: are exposed to passive smoking at work with the associated risks to

That this bill be now read a second time. their health.

. - . Recent litigation also highlights the legal risks for all areas in the
| seek leave to have the explanation of the bill inserted itospitality industry that are not smoke-free. Throughout Australia,
Hansard without my reading it. there is an increasing number of out of court settlements and
Leave granted. damages awarded through workers compensation and common law
o ) related to passive smoking. A recent study conducted by US Health
This Bill seeks to amend the Tobacco F_’roducts Regulation Acphysicist, Professor James Repace, commissioned by the NSW
(1997) and the Tobacco Products Regulations 1997. Department of Health, estimated that each year 70 NSW bar workers
Tobacco smoking is the single biggest cause of premature deatare dying prematurely due to occupational exposure to tobacco
disease and disability in Australia. This imposes substantiasmoke.
economic and social costs on the South Australian community. Separation and ventilation are not solutions. Smoke drifts and
Smoking is the single largest preventable cause of death ispatial separation of smokers and non-smokers offer inadequate
Australia and tobacco use has been estimated to cost Australia $ptotection. South Australian research concluded that ventilation does
billion a year in health care, lost productive life and other socialnot offer a solution. Eliminating smoking indoors is the only way to
costs Smoking, more than any other identifiable factor, contributegprotect worker health and reduce the recruitment of new smokers.
to the gap in healthy life expectancy between those most advantaged Smoking is now prohibited in restaurants, nightclubs and bars in
and those most in need. Thirty South Australians die each week frofive US States and hundreds of municipalities in the USA and
diseases caused by smoking tobacco and smoking related diseagzada. These include major cities such as Ottawa, New York, Los
account for 75 000 hospital bed days in the State each year. ~ Angeles, San Francisco, Boston, Dallas, and Miami, as well as cities
In late 2002, the Government established a Hospitality Smokefresuch as Lexington, Kentucky, in the heart of America’s tobacco
Taskforce in response to growing concerns about the health armbuntry’.
comfort of staff and patrons in licensed premises and gaming venues. California has had smoke-free bars since 1998, and studies of the
The role of the Taskforce was to provide advice to the governCalifornian experience have found that the law has become
ment on ways to further protect patrons and staff in hospitality areamcreasingly popular and has led to improvements in bar-workers’
from exposure to passive smoke. respiratory health.
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It is time for South Australia, also, to join Ireland, Sweden, attempting to purchase tobacco products from retailers. They are
Norway, New Zealand, and India, as well as other Australian stategnstructed not to lie about their age and will produce valid identifica-
to legislate to protect its workers from passive smoking. tion if asked.

Exposure to environmental tobacco smoke in enclosed public Despite the publicity surrounding this process, one fifth of
places is also a public health issue. In 2001, a representative survestailers throughout the State are still selling cigarettes to minors. In
of over 3000 South Australians, aged 15 and over showed that mo2902, 23% of children reported having bought their last cigarette
people are exposed to passive smoking in hospitality venues, thdrom a retailer. It is unacceptable that children are able to purchase
in any other place (including private homes). 36% of Southcigarettes easily and this Bill introduces a number of measures that
Australians report that they have been exposed to passive smokimgll enforce compliance.
in a hotel or bar in the past two weeks. The majority of South  This Bill seeks to make employers vicariously liable for the sale
Australians are aware of the health consequences of passive smokiagd the supply of tobacco by their employees to children aged less
and are concerned about their own exposure to passive smokingthan eighteen years. This means that employers will need to train

The evidence demonstrates that smoking bans in workplacebeir staff to seek valid proof of a purchaser’s age to ensure that those
would not only protect non-smokers from the dangers of passivavho purchase cigarettes are aged eighteen or above.
smoke, but they would also have the important secondary benefit of The sale of herbal cigarettes is to be restricted to retailers who
reducing the number of cigarettes smoked in a day by smokers, arfdhve a merchant’s licence. Whilst not containing nicotine, herbal
even encourage quitting. There is anticipated to be a reduction in theigarettes still release tar and other cancer-causing agents into the
recruitment of young people to smoking. As a consequence, smokirgpdy and the air. There is evidence that young people have been
bans in workplaces are likely to help reduce South Australia’dntroduced to smoking through the use of these products. Restricting
smoking rate. the sale of herbal cigarettes under licence will mean they are

There will be complete bans on smoking in all workplaces,available only through licensed outlets.
except in the hospitality and gaming industry, from October 31, There will also be restrictions on mobile sales of cigarettes and
2004. bans will be imposed on mobile trays and also on toy cigarettes.

Enclosed Shopping malls, many of which already have voluntarpMobile sales and trays are a common form of marketing in night-
smoke free policies, will now be required to be smoke free fromclubs. My Departmental officers have often reported nightclub
October 31 2004. tobacco vendors dressed in tobacco-company colours approaching

Restaurants and cafes have had five years to become fulljoung patrons with trays of tobacco for sale or sampling. Research
accustomed to being smoke-free. Any exemptions in this sector willas demonstrated that smoking relapse often occurs under the
be removed on October 31 2004. influence of alcohol in a social setting and so this Bill will prohibit

There will be a phased in approach to smoking bans in barghis form of blatant youth advertising and recruitment. _
nightclubs, bingo and gaming areas, including the high roller room A business should not be able to promote a smoking permitted
in the Casino, and these will be smoke free by October 31 2007. Agrea as a marketing strategy. This legislation makes it an offence to
part of this phased in approach, smoking will be banned within ondlisplay a sign or undertake an activity which advertises that a
metre of all service areas in licensed hospitality venues, includin%s!ness welcomes or permits smoking on its premises. Allowing
gaming tables at the Adelaide Casino, from 31 October 2004. ThefeUsiness to promote smoking environments goes against the intent
will be an exception for narrow bars that have only 3 metres betweeff this legislation. _
the drinks service counter and the walll. If 75% of their drinks service ~ Licensing and display measures—effective 31 March 2005
counter borders an area that is less than 3 metres wide, proprietors As children have been 100% successful in buying cigarettes
shall make 25% of their drinks service counter and floor area smok#rough vending machines under our current system, restrictions on
free instead (if it is not designated a non smoking bar). access will be tightened. Vending machines will become employer

There is now increased community support for smoke-free publi@perated (through purchase tokens) or will need to be placed in a
places and workplaces. In 2002, three-quarters of South Australia@ming room that is age restricted.
said that they wanted smoke-free bars, nightclub and gaming venues. The legislation includes the introduction of atoba_cco merchant's
The responses to the 2003 public consultation about the proposéigence fee to sell tobacco products for each retail outlet. Under
smoke-free legislation were 92% in favour of smoke-free enclose@revious arrangements it was possible for large franchises, such as
public places and workplaces. supermarket chains, to pay a single licence fee for multiple outlets.

South Australian research suggests that not only would smokinghis has led to inequities for small business proprietors who pay the
bans make visiting hotels and bars more enjoyable, most Sou§ame f(_ee for their one retall outlet_ as a supermarket chalp d_oes for
Australians predicted that it would increase rather than decrease hd§ multiple stores. The shift to a single tobacco merchant's licence
often they attended these venues. Even smokers predicted thafég for each outlet will remove this inequity. It also ensures that the

smoking ban would make little difference to their patronage oflocal manager is liable for compliance. _ _ _
hospitality venues. Each tobacco outlet will be required to prominently display their

Other Measures —effective 31 October 2004 tobacco merchant’s licence certificate adjacent to the point of sale

The original Bill made changes to Section 44 and consultation@S part of their licence conditions. _
are still occurring about this matter. The Government expects to  In order to ensure tobacco retailers the number of points of sale
bring in further amendments to this Section at the committee stagé® @ minimum, tobacco outlets will be limited in their points of sale.
That not withstanding, this legislation introduces broader restrictions  The provisions of this Bill will begin coming into force on 31st
on tobacco promotion. It prevents the advertising of a tobaccéctober 2004. Licensing and display measures affecting retailers
product in the course of a business for any direct or indirecfrom March 31st 2005 and further restrictions on bars and gaming
pecuniary benefit. This definition does not capture non-pecuniaritréas will occur on October 31st 2005. By October 31st 2007 there
advertising such as tobacco logos on a t-shirt that a member of tHill be completely smoke free workplaces and enclosed public
public might wear. It will not prevent the incidental use of tobaccoPlaces in South Australia. _ o
in a community dramatic production or in the context of a television ~ During this time there will be an extensive communication
program. It is important to protect children from tobacco advertisecampaign to ensure the legislation and its implications are well
ments and other inducements to take up smoking. understood. The introduction of these measures will also be

A 2002 survey of nearly 3000 South Australian Secondaryaccompanled by a Business Consultancy Service for licensed country
School children demonstrated that great progress has been madd@tels and clubs to assist them in adapting to the new legislation.
reducing smoking uptake in South Australian young people. Rates | commend the Bill to Members.

of smoking are at their lowest point ever recorded, having virtually EXPLANATION OF CLAUSES

halved over the past two decades. However, we must remain vigilant Part 1—Preliminary

with our efforts to discourage young people from taking up a habit 1—Short title

that kills one in two long term users. The research showed that 2—Commencement

experience of smoking increases markedly with age. At the age of 3—Amendment provisions

twelve, 74% of boys and 84% of girls have never smoked at all. These clauses are formal. The commencement provision and

Whereas, by the age of sixteen and seventeen, 19% of these young  the Acts Interpretation Act 1915 will allow different provi-

people are regular smokers. sions of the measure to be brought into operation at different
Since 1999, controlled purchase operations have been conducted  times.

in both metropolitan and rural areas. This involves supervised, Part 2—Amendment of Tobacco Products Regulation

trained young people (usually from 13 years to 15 years of age) Act 1997
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4—Amendment of section 4—Interpretation
A number of new definitions are added for the purposes of
the amendments.
A wide definition ofadvertiseis introduced.
Definitions ofpublic place workplace andshared area are
provided for the extended ban on smoking.
Shared area is an area in multi-unit premises the use of
which is shared by persons from various parts of the premises
that are in separate ownership or occupation, for example,
lobbies, lifts, garages, etc. Thrkplace definition is based
on theOccupational Health, Safety and Welfare Act 1986
definition with certain exceptions such as occupied residential
places, self-employed persons’ workplaces and work vehicles
that are not shared.
The new definition ofenclosed is intended to remove
subjectivity in deciding whether public place, workplace
or shared areais sufficiently enclosed to warrant application
of the proposed smoking ban. Under the new definition, a
space will be enclosed if the total actual ceiling and wall area
exceeds 70 per cent of thetal notional ceiling and wall
area (which is based on a continuous horizontal ceiling and
continuous walls).
Tobacco product is now widened to include any product that
does not contain tobacco but is designed for smoking. This
will mean that such products will only be able to be sold by
licensed tobacco retailers and all other provisions relating to
tobacco products will apply to such products.
5—Insertion of section 4A
A provision is added to exclude any power of the Independ-
ent Gambling Authority to restrict the sale or consumption of
tobacco products.
6—Amendment of section 9—Licence conditions
The conditions of a tobacco retailer’s licence may include—
a condition under which the holder of the licence will
be prevented from selling tobacco products except at a
single place specified in the condition (with the effect that
a separate licence will be required by the person for any
or each other place at which the person sells tobacco
products); and
a condition that will restrict the points of sale of
tobacco products within the place at which the holder of
the licence may sell tobacco products under the licence.
7—Substitution of heading to Part 3
Part 3 is now to deal only with the supply or promotion of
tobacco products.
8—Repeal of section 28
Section 28 currently definetobacco product, for the
purposes of Part 3, to include any product that does not
contain tobacco but is designed for smoking. This definition
is now unnecessary in view of the change to the general
definition oftobacco product in section 4.
9—Amendment of section 32—Tobacco products in
relation to which no health warning has been prescribed
A reference to the Minister for Human Services is replaced
by the Minister (that is, the Minister to whom the Act is
committed).
10—Repeal of section 33
This section, which requires health warnings in tobacco
advertisements, is to be deleted. This provision is unnecessary
in view of Commonwealth laws and the proposed changes to
section 40.
11—Substitution of section 36
The prohibition on the sale of confectionary designed to
resemble a tobacco product is extended to other non-confec-
tionary products designed to resemble tobacco products.
12—Substitution of section 37
This section currently restricts the location of cigarette
vending machines to licensed premises underLilyeior
Licensing Act 1997.
Under the proposed new section, a person will be prohibited
from selling cigarettes or any other tobacco product by means
of a vending machine unless—
the machine is situated in a gaming machine area
under theGaming Machines Act 1992; or
the machine is situated in some other part of licensed
premises under theiquor Licensing Act 1997 and can
only be operated by obtaining a token from, or with some
other assistance from, the holder of the licence or an
employee of the holder of the licence; or

the machine is situated in a part of the casino in which
the public are permitted to engage in gambling activities
under theCasino Act 1997.

13—Substitution of section 38
Section 38 currently contains a prohibition on the sale of
tobacco products to children. This is replaced by—

a provision that makes it an offence for a person to go
amongst persons in premises carrying tobacco products
in atray or container or otherwise on his or her person for
the purpose of making successive retail sales of tobacco
products; and

a tighter prohibition on the sale of tobacco products
to children that extends the offence to the proprietor of the
business by which such a sale is made and requires the
production of evidence of age of a kind fixed by regula-
tion (this is intended to be certain photographic evidence).

14—Amendment of section 39—Power to require
evidence of age

This is a consequential amendment only.

15—Amendment of section 40—Certain advertising
prohibited

A wider prohibition on the advertising of tobacco products
is introduced.

16—Substitution of sections 44 to 47

These sections contain various smoking offences that are now
unnecessary in view of the wider prohibition on smoking in
proposed new section 46.

A new control is introduced prohibiting the display of signs
or any practice designed to promote a business as welcoming
or permitting smoking on its premises.

Proposed new section 46 bans smoking in any enclosed
public place, workplace or shared area.

Certain detailed temporary exceptions are allowed for
licensed premises.

In licensed premises (other than the casino) with multiple
separate bars, the ban does not apply until the end of October
2007 in separate bars or lounge areas designated by the
licensee as smoking areas if—

any designated smoking area does not include—

the area within 1 metre of any service area; or

in the case of a narrow bar, 25 per cent of the bar area
(adjoining 25 per cent of the length of the drinks service
counter); and

at least 1 of the separate bars in the premises is not a
designated smoking area; and

no more than 1 of the designated smoking areas
consists of or includes a dining area.

In licensed premises (other than the casino) with a single
separate bar, the ban does not apply until the end of October
2007 in an area of the bar designated by the licensee as a
smoking area or in separate lounge areas designated by the
licensee as smoking areas if—

the area within 1 metre of any service area is excluded
from any designated smoking area (however, this condi-
tion does not apply to a narrow bar); and

any designated smoking area in the bar does not
exceed 50 per cent of the total area of the bar and is not
alongside more than 50 per cent of the length of the
drinks service counter in the bar; and

any dining area in the bar consists of or includes the
paat of the bar not within the designated smoking area;
an

no more than 1 of the designated smoking areas
consists of or includes a dining area.

In the casino, the ban does not apply until the end of October
2007 in bars or lounge areas designated by the licensee as
smoking areas if—

any designated smoking area does not include—

the area within 1 metre of any service area; or

in the case of a narrow bar, 25 per cent of the bar area
(adjoining 25 per cent of the length of the drinks service
counter); and

no more than half of the bars in the casino are desig-
nated as smoking areas; and

no more than 1 of the designated smoking areas
consists of or includes a dining area.

Until the end of October 2005, in a gaming area, the smoking
ban does not apply in an area designated by the licensee as
a smoking area if—
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From the end of October 2005 until the end of October 2007
in a gaming area, the ban does not apply in an area designat

the area within 1 metre of any service area is excludedpeople, including members of parliament, people with the
from the designated smoking area; and authority of the minister and people with the authority of the

in the case of a gaming area in which gaming ma- ; ; i
chines may be operated (not being the casino)— APY Lands Council, to give some instances. However, the

the designated smoking area does not contain mor0vernment has acknowledged in the opening paragraph of
than 75 per cent of the gaming machines; and its report to the parliament in its second reading explanation

the gaming machines not in the designated smokingf this bill that it was recent press coverage of conditions on
area consist of a single row or grouping of machinesihe APY |ands that graphically illustrated the misery caused

tsﬁgr? rla;?gtIgrgntge designated smoking area by not IeSSy the substance abuse of petrol sniffing.

in any other case—the designated smoking areadoes Miles Kemp, theAdvertiser journalist, and other media
not exceed 75 per cent of the total area of the gamingoutlets that covered this story made a substantial difference
area. in bringing the terrible conditions, the blight of petrol
iffing, to the attention of the people of South Australia.

by the licensee as a smoking area if— at is why | foreshadow an amendment that a representative

the area within 1 metre of any service area is excludedf a news media organisation be allowed to go on to the lands
from the designated smoking area; and _ and that an exemption apply to those people, as | believe
chi;Pe;hrﬁ ;yagg gég‘ragt%'é"&%f‘é‘éﬁ"gntx‘g‘gs%%’;‘fg M&there is a positive role for the media to play to ensure

the designated smoking area does not contain mor@PPropriate scrutiny and debate of what has been occurring
than 50 per cent of the gaming machines; and and to ensure that the programs the government has promised

the gaming machines not in the designated smokingo implement are implemented. | do not doubt the sincerity
area consist of a single row or grouping of machinesyf the minister in wishing to bring about positive changes on

fﬁgﬁ&aﬁgtfe?gr:ge designated smoking area by not Ie%e lands, but it gives an opportunity to monitor in a positive

in any other case—the designated smoking area doe&/ay the—
not exceed 50 per cent of the total area of the gaming The Hon. RK. Sheath interjecting:

E aLea. fthe ab - The Hon. NICK XENOPHON: To start again, after the
ort %Q.ﬁ;ﬂ?gﬁsbgrf e gng‘\’;h%rsog';:f’br;ﬁ:_area is ot moreVETY unhelpful interjection, it is important that there be

than 3 metres wide alongside the drinks service counter@Ppropriate scrutiny of what occurs on the lands, that the
a "gaming area” includes a place where a hingopeople of South Australia have that level of disclosure and
session is being conducted. knowledge of what is occurring. | am convinced that, if it was

17—Amendment of section 71—Exemptions not for the recent media scrutiny, in particular the front page

This is a consequential amendment only.
18—Amendment of section 81—Vicarious liability

Advertiser story of several months ago by Miles Kemp and

A new stricter vicarious liability provision is added. other journalists involved, we would be at this stage today in
19—Amendment of section 87—Regulations terms of talking about this as an issue of the utmost import-
These are consequential amendments only. ance to bring about changes and reform for the betterment of

The Hon. R.D. LAWSON secured the adjournment of the

debate.

PITIANTJATIARA LAND RIGHTS (REGULATED

the people on the APY lands. So, that is why it is important
to allow media organisations onto those lands.

| also foreshadow that | will move an amendment with
respect to regulated substance misuse offences and a manda-
tory referral to an assessment service. The Controlled

SUBSTANCES) AMENDMENT BILL Substances Act, under section 34 and subsequent sections,

Adjourned debate on second reading. refers to a system of mandatory referral for assessment. It
(Continued from 16 September. Page 91.) treats the abuse of a controlled substance as a health issue,

rather than a criminal issue, and there is a legislative scheme

The Hon. J.S.L. DAWKINS: Mr President, | draw your in place, which provides for a regime to ensure that there is
attention to the state of the council. a system in place for appropriate treatment of a person who
A quorum having been formed: is using a controlled substance, but a controlled substance

does not include the act of petrol sniffing. However, as |

The Hon. NICK XENOPHON: | rise to speak in support understand it, the by-laws for the APY lands set out that
of the second reading of this bill. The issues involving the APpetrol sniffing is an offence. My research to date has not
lands indicate that there is an enormous level of miserylisclosed—
dispossession and displacement. In its report on this bill the The Hon. R.D. Lawson interjecting:
government points out that the recent press coverage of The Hon. NICK XENOPHON: | am very grateful to the
conditions on the AP lands graphically illustrates the misenHon. Mr Lawson, who has pointed out that petrol has been
the practice of petrol sniffing inflicts not only on those who declared to be a drug for the purposes of the Public Intoxica-
participate in it but on all community members. This bill is tion Act—
about recognising the seriousness of the conduct of those The Hon. R.D. Lawson:In the last month.
persons who are trafficking in petrol and other substances that The Hon. NICK XENOPHON: —in the last month.
so damage the people on the APY lands. It looks at increasinbherefore, there is an acknowledgment that on the APY lands
penalties as a deterrent to conduct that causes so muithis, in a sense, a controlled substance, and a statutory

misery.

scheme is in place for dealing with someone who is abusing

In order to give the government an opportunity to respona controlled substance to get the necessary help—to have a
at an appropriate time, | foreshadow amendments | will besystem of mandatory referrals and the like. There is a broader
moving in general terms to outline my concerns and to givelebate that is not appropriate at this time about the effective-
members notice of this. | foreshadow that the currenhess of section 34 and whether there is a need to expand that
provisions with respect to those who are allowed to enter theection to strengthen it. However, | think that, at the very
lands are too restrictive. It is restricted to a certain class dfast, this parliament has an obligation to consider expanding
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the provisions of section 34—in a sense, to insert theerhaps members of the standing committee would like to see
provisions of section 34 of the Controlled Substances Actliscussed and, as the honourable member puts it, to look at
within this bill—to ensure that the statutory framework is in these issues in a non-partisan way so that we come away with
place to assist those who are abusing a controlled substanites best possible outcomes.
to receive the necessary assistance, and that there is aln relation to section 4A, ‘Authorised entry onto lands’,
statutory scheme in place that provides assistance arilis is a key issue in relation to the way in which the APY see
protection to health workers. the protection of their culture and their way of life in the
. : ands. Perhaps we see it differently. There has been the
With respect to the authorised entry on the lands, .Luggestion that, if the lands were far more open than they are

|nd|ca.te that lam also proposing to include, as well as medlﬁow and it did not have restricted entry, the situation that has
organisation representatives, a person who provides %

assessment and treatment service established by the minis veloped over the last decade would not have occurred.

; . . . . lere would have been more people to observe the deteriorat-
in accordance with this proposed section. These are |mpor‘[a,?19 conditions in which the APY people were living and more

;nat';(e);s(;hlt;vggilg “\I/(vi;?e\tglrnle(/;rcl:ztr]ttr(]) e;zslizt?hgonq'e%awZ;nattention would have been paid by a range of people, so that
aﬂg children of tk?e APY lands in everv wa ossiblé to rid?ﬁle deteriorating conditions people were living in would have
ywayp been interrupted and there would have been greater govern-

them of the scourge of petrol sniffing and all the terrible ;
. . . - . _“ment support, or greater support, for APY had those circum-
associated problems that arise from it. | would like to think tances been Known.

that the amendments | have foreshadowed will play some rofé That is an argument about those people who already have

Icl;lf?f?issls[;)tllggean aim which I'think is the aim of every memberunauthorised entry that then has to be weighed up. Some are

selling petrol, drugs and alcohol, and some are running

substances—some unregulated and some regulated—into the
The Hon. T.G. ROBERTS (Minister for Aboriginal communities and contributing to the deteriorating lifestyle.

Affairs and Reconciliation): We have only just received the | think that there are questions that have to be weighed up if

amendments, and the honourable member has apologisedie are to have serious consideration of the amendments.

me in relation to that. | have had talks with the Hon. KateThey will have to be considered far more widely, and | am

Reynolds from the Democrats, and she has not seen thgre the Democrats and other Independent members will take

amendments, either. Prior to that, | was considering takingme out to consult their constituencies. | seek leave to

the adjournment and then moving the next day into theonclude my remarks later.

committee stage of the bill. Unfortunately, however, the Leave granted; debate adjourned.

amendments are longer than the bill itself. That is no

reflection on the honourable member; this council is set up VISITOR TO PARLIAMENT

to take amendments and make improvements to bills, where , )
necessary. It just means that the government’s position now The PRESIDENT: | draw honourable member’s attention

will be to discuss the amendments more broadly. to the Mayor of the Southern Midlands Council, Mr Colin
. . . Howlett, who is present in the gallery today. On behalf of all
We will have to wait for those people who have an interesfnembers, | would like to welcome him to our chamber.
in the outcome of the bill which, in its first draft, was to deal

with regulated substances, but this goes much further than ADJOURNMENT

regulated substances. In fact, there are issues here that are

being sensitively discussed with the APY people in relation At 4.31 p.m. the council adjourned until Wednesday
to changes that the government, like-minded people an#2 September at 2.15 p.m.



