LEGISLATIVE

COUNCIL 2335

LEGISLATIVE COUNCIL

Thursday 15 May 2003

The PRESIDENT (Hon. R.R. Roberts) took the chair
at 2.15 p.m. and read prayers.

STATUESAMENDMENT (EQUAL
SUPERANNUATION ENTITLEMENTSFOR SAME
SEX COUPLES) BILL

A petition signed by 35 residents of South Australia,

1. (a&b) Under the terms of a memorandum of understanding
signed in the United Kingdom on 17 June 2002, the future of the
Womad event has been secured for Adelaide until 2009. From 2004,
the Womad event will become annual in Adelaide, as it is in
England, Spain, Italy and Greece. The State Government's financial
commitment is to be increased to $500 000 per annum from 2004 to
2009 inclusive and, in return, the UK-based Womad Ltd (which
grants licences for the Womad events held throughout the world) will
bear all of the risk of the event from 2004 to 2009.

Government funding for Womad will be provided through Arts
SA and Australian Major Events.

Forward estimates figures are currently available for the next four
years only, ie up to the year 2006-07.

The Arts SA budget provision in forward estimates for each of
the Womad events for the next four years is:

concerning the Statutes Amendment (Equal Superannuation 2003-04  $460 000

Entitlements for Same Sex Couples) Bill and praying that this

council will support a motion for the Social Development
Committee to investigate the bill and implications for the bill

2004-05 $310 000
2005-06 $460 000
2006-07 $310 000
The balance of annual government funding for Womad will be

arising from the Attorney-General's departmental discussioprovided through Health Promotions through the Arts and Australian
paper on removing legislative discrimination against samé/ajor Events.

sex couples, was presented by the Hon. A.J. Redford.
Petition received.

GENETICALLY MODIFIED FOOD

A petition signed by 4040 residents of South Australia,

concerning genetically modified food and praying that theys

council will:

Womad is a key event in South Australia, with a strong national
and international profile. The economic benefit to the State of each
WOMAD event is estimated to be about $3.625 million, with a
multiplier effect giving a second-round benefit of over $9.0 million.

2. The former Minister for the Arts would be aware that, for all
major events, the amount of money provided by government is not
intended to provide for the full estimated costs of staging the event.
Each Womad event has a total budget of approximately
million. Womad is expected to generate the difference through
its box office income and sponsorship support. As noted in the

1. impose an immediate ban on environmental release arsgiswer to the previous question, from 2004, any shortfalls in revenue

crop trials of genetically modified plants;

2. impose a moratorium for five years on the introductiory,,,

of genetically modified products into South Australia; and
3. legislate for the compulsory labelling of genetically

modified foods and food products containing genetically

modified ingredients,
was presented by the Hon. G.E. Gago.
Petition received.

VOLUNTARY EUTHANASIA

A petition signed by 20 residents of South Australia,

concerning voluntary euthanasia and praying that the council

will reject the so-called Dignity in Dying (Moluntary
Euthanasia) Bill, move to ensure that all medical staff in all
hospitals receive proper training in palliative care and mov

will be the responsibility of Womad Ltd.

3. (a) The 2003 Womad event featured 47 acts/groups. Twenty-

ee of these were international groups and 24 were Australian.
(b) Twelve of these groups/acts were South Australian-based.

They were:

Anangu Pitjantjatjara Inma

The Rope Story sand sculpture project

Australian Dance Theatre

Cirkidz

Gamelan Sekar Laras

Kuarna-Karl Telfer

Choir of the Centre for Aboriginal Studies in Music

Kneehigh Puppeteers

Liam Gerner

Papa Kwasi and the Iriehights

The Salsa workshop leaders

Soul Capeoira.

n a festival atmosphere renowned for its family friendliness, Womad

osted, in association with Carclew Youth Arts Centre, a program

f free activities for children and youth. At least 15 South Australian-

to ensure adequate funding for palliative care for terminallyhased individuals led these workshops and they were supported by

ill patients, was presented by the Hon. T.J. Stephens.
Petition received

QUESTIONS ON NOTICE

10 young assistants — all South Australians.
In addition, four of the twelve artists who appeared at the late
night WoZone WOMADelaide Club, held at the University of

Adelaide, were South Australian-based.

It should be noted that, as well as providing employment for a

) ) significant number of artists, Womad employed over 200 technical
The PRESIDENT: | direct that written answers to the crew and support staff, the majority of whom were South Australian.

following questions be distributed and printedHansard:
Nos 199 and 234.

WOMAD
199. TheHon. DIANA LAIDLAW:

1.(a) Whatis the budget provided in forward estimates for eacly,

Ee

of the Womad events for the next five years?
(b) To which agency has the funding been allocated?
2. Do the budget estimates provide for the full estimated cost
of staging the event each year to 2006?
3. (a) How many groups/acts are performing in the forthcoming
2003 Womad event?

(b) Of this number, what is the number and name of each

South Australian based group/act?
TheHon. P. HOLLOWAY: The Premier and Minister for the
Arts has provided the following information:

ADELAIDE FESTIVAL

234. TheHon.T.G. CAMERON:
1. How much is the 2003 Adelaide Cabaret Festival expected

to cost?

2. What percentage of tickets need to be sold for the festival to
ak even?

3. What specific criteria is used to set admission prices for
rformances?

4. (a) Is the festival being subsidised by the state government;

an
(b) If so, by how much?
5. (a) Who are currently members of the Adelaide Cabaret
Festival Advisory Committee?
(b) What are their professional backgrounds?
(c) How much is each member paid for their work as
committee members?
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TheHon. P. HOLLOWAY: The Premier and Minister for the PARLIAMENT HOUSE
Arts has provided the following information:

1. The 2003 Adelaide Cabaret Festival, to be held from 6 to 22 . :
June, will have a total budget of $1.65 million. The PRESIDENT: | refer to a question asked by the Hon.

2. The Cabaret Festival has budgeted for 55 per cent of aff-V. Laidlaw on Monday 12 May 2003 about the Joint
tickets to be sold. Parliamentary Service rules and, in particular, those involving
3. Ticket prices are based on community access, audiendée catering division.
development and growth, costs, and commercial and marketplace Ag statedin my initial response, the rules have evolved in

standards. . . - ’
The Festival Centre offers a range of ticket prices across théhIS parliament to meet changing circumstances, as well as to

Cabaret Festival performances and in its different venues, in ordé¥ddress occupational, health and safety requirements, and to
to attract new audiences. A number of free and low cost tickets artake into consideration the liquor licensing legislation. Staff,

also provided to disadvantaged groups in the community as a socigk well as members, are obliged to adhere to the rules. These

justice initiative. . o rules are set out in the Members Handbook of which all
Tickets for Cabaret Festival performances range in price from

$10 for the late night bands up to $70 (fisstimony, a gala tribute  embers should have a copy; if they do not, they should
to the jazz player Charlie Parker, to be presented as the Festivadvise the Clerk. Rule 15 of the catering division specifically
Centre’s 30th birthday celebration show). These prices include theelates to functions, as follows:

BASS booking fee.

The ‘Bring a Friend Free on Wednesday’ ticket offer, which i
proved popular in the 2002 Cabaret Festival and was very success@
in bringing many people to the Festival Theatre for the very firstheld when : . S
: 4 ) ; . parliament is not sitting;
tlm'e;, will again be offered in the 2003 Cabaret Festival. = (b) regardless of the maximum capacity of a room, a member

ree Cabaret Festival events will include a photographic displa: av host a non-staff catering function for Up to 50 people
titled The Intimate Art of Cabaret and a display mounted by the Per- y 9 P people.
forming Arts Collection of South Australia. The latter display will Members should be aware that the government provides an
highlight the Vaudeville music hall tradition of revue, sketches, comappropriation for the entire wages component of the catering
edy, songs and satire and will feature early 20th century magicians, d dining facilites and, because of the use made by

props, ventriloquist dolls, posters, costumes, programs and autograph . .
books. Inisters—of previous governments and the present govern-

Masterclasses, to be presented in The Space, will enable audienagent—in holding functions at Parliament House, as well as
members to observe selected performers receiving tips on thejhe growing budget shortfall, it has become necessary now

stagecratt, lyrics, direction and other aspects of cabaret performan ; ;
from experts including the Cabaret Festival’s Patron, Nancye Hayeg8 charge 130 per cent of the total cost (including the wages

Tickets for this series of masterclasses will cost $15 each. component) for any such function. However, excluding staff
In a move aimed at introducing more young people to live theatravages and administration expenses, the catering division is
and entertainment at the Festival Theatre, discounts for Cabargtin like any other business.

Festival performances are being offered to patrons under the age of The committee has always endeavoured to keep its prices
26, and school students can buy tickets at discounted prices fi d . .
nominated performances. %t the break-even level. Earlier this year, it became necessary

A Classroom Cabaret program will offer an insight into cabarett0 increase the prices of meals purchased in-house in order
production and performance techniques for teachers and students.improve cash flows. From time to time, requests have been
Ticket prices for this initiative will be $5 per student. Teachers will made by members to hold various functions, including
be charged $22 for a forum with a visiting New York cabaret d'rec'wedding receptions, in this building, but the committee has

tor. .
In addition, cabaret performances for children—featuring shadovi@ken the view— )
puppetry, a children’s pop concert and traditional Japanese drum- TheHon. Diana Laidlaw: That wasn’t my request!

ming—will be presented on the three weekends of the Cabaret The PRESIDENT: | thought we were keeping that a

Festival, as part of the Festival Centre’'s Something on Saturday . : : :
program for children aged 3 to 10 years. Tickets for these performa)né-ecret that we are not a function centre but, primarily, the

ces will cost $5.50 plus a BASS booking fee. parliament. Because of work demands, it is justified that
4. (a) and (b) members are provided with in-house dining facilities. Based
The previous State Government allocated payments of $500 006n this premise, the requirements of parliament take prece-
per annum for three years to the Adelaide Festival Centre Trust tgence over all other activities.

gggﬁalzeo%e{&c.ielalde Cabaret Festival to be held annually until the The Joint Parliamentary Service Committee has been

5. (a) and (b) appointed by the parliament to administer the catering
Current members of the Adelaide Cabaret Festival Advisonydivision. It addresses many competing issues in arriving at
Committee, and their professional backgrounds, are: Mr Frank Forghe decisions that it makes. It therefore follows that our

AM (Chair), SA committee member of the Australian Writers’ Guild e : -
and Board member of the Independent Arts Foundation (and found((ajreCISIons may not always accord with members’ wishes, but

of the Adelaide Cabaret Festival); Ms Kate Brennan, chief executivéeSt assured that we do take into consideration all aspects and
officer, Adelaide Festival Centre Trust; Mr Renato Capoccia, graphiteceive advice accordingly.
desilgner and rr]estau]{rs;\]teur; Ms Nicky Downer, d(ijrectorg)ownetr) Kocfh
Marketing, Chair of the Country Arts Trust and Board member o
the SA Tourism Commission; Ms Lisa Fahey, senior manager, QUESTl ONTIME
strategy and marketing, Bank SA; Mr Steve Mayhew, company
manager Brink Productions; Mr Bill Stephens, proprietor of the FREEDOM OFE INFORMATION
School of Arts café, a Canberra cabaret venue.
(c) The members of this Advisory Committee receive no payment

(a) only the presiding officers, deputy presiding officers and
nisters may host a staff function in areas other than the Speaker’s
ning Room. Due to staff limitation, major functions can only be

for their work on the committee. The Hon. R.I. LUCAS (Leader of the Opposition): |
seek leave to make an explanation before asking the minister
WATER REGULATIONS representing the Minister for Administrative Services a
question about freedom of information legislation.
TheHon. T.G. ROBERTS (Minister for Aboriginal Leave granted.
Affairsand Reconciliation): I lay on the table a ministerial TheHon. R.I. LUCAS: As members know, for many

statement on water regulations made in the other place on I8onths the opposition has been seeking information about
May by the Hon. John Hill (Minister for the River Murray). budget cut details and a range of other issues under the
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freedom of information legislation. Members may also befreedom of information legislation about their appeal rights
aware that section 39 of the Freedom of Information Actto the Ombudsman?

broadly allows the opportunity for an appeal to the Ombuds- 2. If he agrees that they have been misleading applicants,
man if a minister or a department is refused access t@hat action will he now take to ensure that the rights of those
information. If, after internal appeal, the request is rejectedindividuals have not been impacted in relation to their
the applicant has the opportunity of taking an appeal to thgpplications?

Ombudsman for the first independent test of whether or not 3. ppes he agree that this has either been a deliberate
the information should be released. Section 39 makes itcle%mpaign of misinformation by him and fellow ministerial

that that application must be made within 30 days after theolleagues to mislead people about their appeal rights or is

nOtlce of the decision on the review Of_the_ det:.ermina.tion, Oft S|mp|y an examp|e of gross incompetence by this minister
within 30 days after the date of determination in certain othegnd his ministerial colleagues?

circumstances. , o o TheHon. T.G. ROBERTS (Minister for Aboriginal

~ On7 March, I received from the Minister for Administra- Affairsand Reconciliation): | will refer those questions to
tive Services (Hon. Mr Weatherl”), the minister in Charge Ofthe minister in another p|ace and bring back a rep|y_ How-
freedom of information legislation, a denial of information ever, | can confirm, having known him as long as | have, that

under the Freedom of Information Act. In his letter andthe minister is a very honest and open person who takes
attachment the minister advised, as he is required under thgedom of information legislation very seriously.

freedom of information legislation, my rights of appeal. In his  The Hon, R1I. Lucasinterjecting:
letter to me the minister in charge of freedom of information  +1o Hon. T.G. ROBERTS: It is not incompetence—

stated: TheHon. R.l. Lucas: It is deliberate then.

Provided you have had an internal review, you can apply for . ; ;
investigation by the Ombudsman or Police Complaints Authority a&heTTg;%nﬁ ;:)ru(t; kFrj(?vaERf-:—lrsn I Wlll(lja"tcr)lw h'.m to tﬁF‘SWefth.
any time. q , g as | do, there is nothing in this.

. . . Perhaps itis a case of over-reaction, but we will wait and see
No reference is made to the 30 day time restriction at all. | han the replies come back.

also received a rejection—these are all rejections, as members
would imagine—on 21 March this year from the office ofthe  The Hon. A.J. REDFORD: As a supplementary question

Leader of the Government (I will not mention the officer's j| the minister also give the council an assurance that those
name) in this place, the Hon. Mr Holloway. Similarly, the people who have been misled by those statements will not be

minister's letter and attachment states: disadvantaged if they seek a review after the 30 day period?
_ Provided you have had an internal review, you can apply foran TheHon. T.G. ROBERTS: | will refer that question to
investigation by the Ombudsman at any time. the minister in another place and bring back a reply.

On 10 January | received a letter from the Hon. Pat Conlon
who, upon rejecting certain information, indicated in his letter TheHon. J.F. STEFANI: As a further supplementary

and attachment: question: will the minister advise whether he has had any
Provided you have had an internal review, you can apply for ar§_peC|f|C requestin his portfolio area for freedom of informa-
investigation by the Ombudsman at any time. tion that may have been referred through the same process?

TheHon. T.G. ROBERTS: | will have to take that
guestion on notice as well, as | am not in a position to give
that information to the honourable member at the moment.

Many other letters have referred to ‘at any time’ but, for a
little variety, we received a letter on 9 May signed by the
Minister for Environment and Conservation (Hon. John Hill),
which states:

. . - . . ) CRIME PREVENTION
There is no time limit provided in the Freedom of Information

Act 1991 within which a review to the Ombudsman may be made. TheHon. R.D. LAWSON: | seek leave to make an

| assume that many other applicants for freedom of informaexplanation before asking the Minister for Aboriginal Affairs
tion legislation would have received similar information from and Reconciliation, representing the Minister for Justice, a
the minister in charge of freedom of information requestsjuestion about crime prevention.

(Hon. Mr Weatherill) and other ministers of the Rann |eave granted.

government. Itis clear from that that some constituents and The Hon. R.D. LAWSON: Within the Attorney-Gen-

applicants will have been misled in relation to their appeakra's Department there has for many years been a dedicated
rights because, having been told by ministers of the Rangrime prevention unit, which has performed excellent service
government that they can appeal at any time to the Ombudgyy the state. The aim of the crime prevention unit is to
man, if they go beyond the 30 days and make an applicatioprevent or reduce crime, and its role is to encourage, support
they may well find themselves in a position where they haveind make it possible for communities to prevent crime and
not complied with the requirements of the freedom ofcontribute to a safer society. A number of projects are
information legislation. referred to in the latest annual report of the Attorney-
A colleague of mine commented to me that it is either aGeneral’s Department on the activities of the crime preven-
deliberate campaign of misinformation by the minister intion unit. They include programs such as the residential break
charge of freedom of information (minister Weatherill) andand enter project, crime prevention through environmental
his colleagues to mislead people about their appeal rights, elesign, some programs designed to prevent domestic
an example of gross incompetence by the minister in charggiolence, a program entitled ‘Young people and crime
of freedom of information and his ministerial colleagues. Myprevention’, and the Retail Industry Prevention Crime
questions to the minister are: Prevention Advisory Committee. Graffiti prevention has been
1. Will he confirm that he and other ministers of the Rannan important initiative sponsored through the crime preven-
government have been misleading applicants under th#on unit, and there have also been school programs, an
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indigenous youth mentoring scheme and early intervention 3. Will he also confirm that, while there is money

project, a Coober Pedy alcohol strategy and the list goes oavailable for reseeding and restocking, there is no money
The report also mentions the local crime preventioravailable for water cartage to stock?

program, and it notes that 21 councils have been funded for TheHon. P. HOLLOWAY (Minister for Agriculture,

the period 2001-04. It was after the period covered by thigood and Fisheries): What | can confirm is that the federal

report that those programs were defunded by this goverrgolleagues of the shadow minister have not supported the

ment. The Minister for Justice has commissioned Mr DedVlurray Mallee farmers by way of exceptional circumstances

Semple to undertake a review of the crime prevention unitassistance. Indeed, one need only read the papers of the past

although no public announcement to that effect has beetgw days to understand what the Farmers Federation in this

made. Neither has any announcement been made about $igte thinks of the federal government in relation to its

future of the crime prevention unit. My questions are: assistance to farmers. | think perhaps the honourable member
1. Has the report of the review conducted by Mr SempIéN°U|d be better advised to talk to her federal colleagues and
been received? ask for some greater generosity from them. In relation to

the—
3. What action does the government intend to take in F;]eeHH%r:i (lijarHol(l)nLeLSé:)i:/?/eAfg 'wgﬂﬁ'er:% is not too much
relation FO the re_pF’”- ) . going to South Australia, let me tell you. In fact, if one looks
4. Will the minister provide assurance that the fundingy the figures provided by Warren Truss recently, | think that,
and activities of the crime prevention unit will be maintainedg t the 7 000 odd farm families receiving help across the
in the future? o o country, certainly fewer than 100 of them have received
TheHon. T.G. ROBERTS (Minister for Aboriginal  assistance in this state. Between 1 and 2 per cent of the total
Affairs and Reconciliation): | will refer those important  farm families in the country have received that assistance, yet
questions to the Attorney-General in another place and bringdo not think it would be fair to say that this state has been

2. When was it received?

back a reply. spared from the drought that has occurred in areas such as the
Murray Mallee. | have consistently argued that the impact on
DROUGHT RELIEF farmers in that area is at least as serious as anywhere else in
the country.
TheHon. CAROLINE SCHAEFER: | seek leave to The honourable member raised a number of issues in her

make a brief explanation before asking the Minister forquestion in relation to the payments under the state govern-
Agriculture, Food and Fisheries a question about droughtent's $5 million drought package. | will take the question
assistance. on notice and provide the details about how many applica-
Leave granted. tions have been accepted at this stage. However, | need to
TheHon. CAROL INE SCHAEFER: On 15 October last point out that, whereas the original closing date for applica-
year the minister made a ministerial statement in relation t&ons was the end of February this year, at the request of the
the $5 million drought assistance package offered by the stafearmers Federation and other members, including one of the
Labor government. In that statement the minister said therf@onourable member’s colleagues in the house, an extension
would be cash grants of up to $10 000 to assist families ivas granted to extend the date for applications by a month.
need and to provide for the most badly affected farmers t§Ve said that we would like to have some indication about
buy seed or stock for the next season. In a news release #hether people would apply, but we would need an extension
22 October last year the minister also stated: of time for the lodgement of details to support the case, and
Domestic water supply grants of up to $2 000 for water Cartingtherefore we were only too willing to agree to that request.

costs are also available. This grant will be reduced from the $10 000 N relation to the $1.5 million which was set aside for the
available for reseeding and restocking. provision of these $10 000 grants for individual farmers, |

think more than $1 million of that would have been spent
o under the initial applications. When the Premier was at the
Fetﬁ\ﬂglr;:a“gr?g faogpﬁgr‘]ttss %il?%éon%%i%é)c??ncllgtsee J;rtgr? gf”t?lé’fKaroonda field days he announced that the government would
grants they will receive. have.a s'econd round. We called upon the rural counsellors in
o _the districts in the state that are worst affected by drought to
On top of these measures, on 5 April this year, the Premiegsist with those targeted applications. It was the
announced another $60 000 to assist land-holders in thgovernment's intention that most if not all of that $1.5 million
Murray Mallee to rehabilitate the land degraded by windihat was allocated would be spent.
erosion. Apcording to the minister, applicants should have The honourable member is quite correct in saying that
been notified some weeks ago of the grants they woulghsse business support grants were essentially designed for
receive. My questions are: reseeding and restocking. That was their main purpose and
1. Will the minister now inform the council how many this is about the time of the year when that money will be
farmers, if any, have been informed as to whether they wilmost needed, and that was always the intention. When |
receive those grants; and the amount of funds that have beafnounced the drought relief package, | made the point that
directly distributed to farmers, first, to assist in reseeding an¢he time of year when those farmers would be most feeling
restocking, secondly, to assist in domestic water supplyhe pinch is now. At the end of last year there were no crops
cartage costs and, thirdly, to assist land-holders to rehabilitateom which to receive income, but the big costs for farmers
land in the Murray Mallee? come with reseeding and restocking, which is what they do
2. Will he confirm that, since there has been very littleat this time of the year.
rain to date, many of these farmers would have received It is for that reason that | have just resubmitted an
nothing because they would not be applying to reseed axceptional circumstances application for the Murray Mallee
restock at this stage? to the federal minister, hoping that the commonwealth will

In reply to a question on 20 February, the minister said:
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at least extend its six-month interim assistance that iand acceptance. My question is: can the minister provide an
announced in December last year when it gave prima facieverview of the policies that will be considered by the ERD
agreement to the application for the Murray Mallee area. W&€ommittee, including their purpose and proposed implemen-
are hoping that it will extend that for a further six months sotation time frame?
that those farmers will receive that income for the remainder TheHon. P. HOLLOWAY (Minister for Agriculture,
of this year. Those farmers will receive $10 000 each fronFood and Fisheries): | thank the honourable member for her
the $1.5 million state grant to help them restock and resee@nportant question. | think all members should be interested
The honourable member spoke about water. One of thi@ aquaculture. One need only read fustralian newspaper
issues that has been raised with the government is that sorttés morning to realise how important aquaculture is. The
farms, particularly in the north-east pastoral areas, have hatticle in theAustralian this morning was headed ‘Over-
problems with water cartage for stock. Although it has beeriishing reduces large species by 90 per cent. It is quite clear
a difficult time for those farmers, it was the view of the that the availability of fish for the table in future will depend
Premier’s drought task force (which, along with officers of more on aquaculture. As a state that is well set up for
my department, comprised largely community and farmaquaculture, itis important that we take every opportunity to
leaders) that there should be one flat rate for farm assistanegsure that that development takes place in our state. It is an
and, if farmers wished to use that money for water cartagémportant question and | thank the member for it.
they could do so. However, given that the water cartage |am pleased to confirm that the aquaculture cost recovery
problems were immediate in that area, we announced that ylicy was endorsed by the ERD Committee and has now
to $2 000 of that $10 000 individual grant could be used forcome into effect. The formalisation of an aquaculture cost
immediate domestic water cartage. | think that covers theecovery policy will enable the government to more equitably
honourable member’'s comments. apportion costs associated with management and regulation
The honourable member asked about what has actual§f the aquaculture industry to the appropriate sector or
been transferred. That changes from day to day as furthétakeholder. The aquaculture cost recovery policy is the first
applications are received and approved. | will get an up-toof the statutory policies to have been developed and put in
date figure for the honourable member and give her &lace to supportthe Aquaculture Act 2001. Importantly, the
response as soon as possible. Aquaculture Act allows for aquaculture policies to be made
for any purpose directed towards securing the objects of the
The Hon. CAROLINE SCHAEFER: | have a supple- act.
mentary question. Can the minister tell us whether any Members will recall that the objects of the act include the
farmers have actually got any money from the state goverrpromotion of ecologically sustainable marine and inland

ment for drought relief? aquaculture, the maximisation of benefits to the community
TheHon. P. HOLLOWAY: Yes. from the state’s aquaculture resources and the efficient and
effective regulation of the aquaculture industry. To this end
TheHon. J.F. STEFANI: | have a supplementary anumber of policies have been developed by my department,

question. Will the minister advise the council whether he hashey being at various stages of the formal consultation
received any representation from the Speaker of the house pmocess described in sections 12 and 13 of the Aquaculture
relation to any farmer affected by the drought in the electoratéct.
of Hammond? The Eyre region (Lincoln sub-region) zone policy is
TheHon. P. HOLLOWAY: | have spoken to the currently before the ERD Committee, having been through
member for Hammond on a number of occasions about the comprehensive development and consultation period. The
conditions in his electorate. The Premier and | visited farmerformal consultation period for four policies, being leasing and
in that area and both of us stayed overnight with a farnlicensing, tenure allocation, aquaculture animal health and
family in the Murray-Mallee last year. In relation to all these South Australian shellfish quality assurance, closed on
measures, | have kept the member for Hammond informed,4 April, and the Aquaculture Advisory Committee will
and the member for Hammond has corresponded with me gerovide me with advice on those policies following its
a number of occasions about individual constituents who haveeeting on 1 May. In addition, two further policies—
written to him and | have referred those applications on to thenvironmental management and resource management—are
appropriate people in my department for response andurrently available for public consultation until 13 June 2003.

assessment. Copies of those policies can be obtained by contacting PIRSA
Aquaculture or by visiting PIRSA's website.
ENVIRONMENT, RESOURCES AND These policies were advanced promptly following the
DEVELOPMENT COMMITTEE commencement of the Aquaculture Act on 1 July 2002 and

they form the foundation for management of sustainable

TheHon. G.E. GAGO: | seek leave to make a brief aquaculture in South Australia. The policies will effectively
explanation before asking the Minister for Agriculture, Foodprescribe provisions for the conditions of licences and leases,
and Fisheries a question concerning policies being considerggentify aquaculture zones and define offences under the
by the Environment, Resources and Development Committe@quaculture Act. As a result, compliance with performance

Leave granted. standards will be more easily defined and measured. This

The Hon. G.E. GAGO: As members may be aware, the level of rigour will provide certainty for all stakeholders,
Environment, Resources and Development Committewhile at the same time providing a clear management
recently considered an aquaculture cost recovery policy thatructure to ensure the future sustainability of aquaculture in
had been endorsed by the Minister for Agriculture, Food an&outh Australia.
Fisheries in accordance with sections 12 and 13 of the PIRSA will continue to develop policies on a range of
Aquaculture Act 2001. The ERD Committee has noted thaimportant aquaculture management issues, particularly as
several other policies will soon be referred for consideratiorsound scientific information comes to hand regarding the
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interaction between farm species and other marine animaltat participants changed housing one-sixth as often as they
appropriate levels of aquaculture activities within a given aredad before and that hospitalisation was reduced to one-
and other environmental factors. This work will be greatlytwentieth. Clearly, it was a resounding success. My questions
assisted by research currently being undertaken by PIRSAye:
SARDI and other specialist research providers. | believe that 1. Does the minister intend to support the replication of
the consultative process being undertaken and the scrutinlyis project in other metropolitan, rural and regional areas?
provided through the ERD Committee’s involvement will seelf so, in which areas and when? If not, why not?
the South Australian aquaculture industry take its place 2. Will the minister provide additional funds to support
beside other major primary producing sectors as the cornethe replication of this project until such time as the cost
stone of the state’s economy for many years to come. | thankavings can be identified, quantified and then reallocated to
the honourable member for her question about this vergther areas of need? If so, when? If not, why not?
important industry and | am pleased to be able to share with 3. Will the minister take urgent action to address the lack
the council the very large number of policy developments thadf appropriate and supported housing for people with a
have been taking place since the act was proclaimed on 1 Julyental illness who want to return home to the Mount
last year. Gambier region following discharge from psychiatric care in

Adelaide? If so, what action and when and, if not, why not?

DROUGHT TheHon. T.G. ROBERTS (Minister for Aboriginal
o _ Affairsand Reconciliation): | will refer those questions to
TheHon. P. HOLLOWAY (Minister for Agriculture,  my colleague in another place and bring back a reply.

Food and Fisheries): | table a ministerial statement made by
the Premier in the other place today. SEX SHOPS

HOUSING, MENTALLY ILL TheHon. T.G. CAMERON: | seek leave to make a brief
explanation before asking the minister representing the
TheHon. KATE REYNOLDS: | seek leave to make a Attorney-General questions about Adelaide sex shops and the
brief explanation before asking the minister representing theale and rental of X-rated videos and DVDs.
Minister for Social Justice a question about housing support [eave granted.
for people with a mental illness. TheHon. T.G. CAMERON: My office has recently been
Leave granted. contacted by a constituent who has informed me that he has
TheHon. KATE REYNOLDS: More than a quarter of observed high school students purchasing X-rated videos
a million South Australians are affected by mental illnessfrom an Adelaide adult sex shop. Under current state law it
each year. People with a severe and ongoing mental iliness illegal to rent or sell X-rated videos to adults, never mind
find it difficult to manage keeping themselves in stablejuveniles. | note that in March this year the South Australian
housing. Their illness can mean that they are often not ablattorney-General (Hon. Michael Atkinson) tried to ban the
to meet obligations to landlords, such as maintenance argliblic screening of an adult film that depicted an explicit and
paying rent, and they are liable to be suddenly absent fariolent rape. In the same month on ABC radio he stated that
periods of time, making maintaining their occupancyX-rated films depicting adult consenting sex were not
difficult. The difficult and challenging behaviours and the appropriate for South Australians to view. Yet we have a
substance abuse often associated with mental illness caituation where schoolchildren have been clearly observed
sometimes lead to friction with neighbours, and peopleuying X-rated videos from a city store. | have been advised
experiencing a period of iliness frequently lack the stabilitythat thousands of these films are on public display across
or skills to negotiate themselves out of trouble when it doe#\delaide. Apparently, videos and DVDs can be obtained
arise. featuring violent rape scenes, bestiality and paedophilia. |
Mentally ill people are frequently rendered homeless andwould have thought that the Attorney-General would be
because of the stress of trying to find accommodation ogonsistent in this matter: if we have a law, it should either be
because they have nowhere else to go, they often end up @ipserved or changed. My questions are:
psychiatric hospital beds. llilness and unemployment general- 1. Considering the widespread flouting of the law with
ly mean that they have few assets and little if any cash, whickegard to the sale and rental of X-rated videos, are we to
further limits their housing options. The people themselvednterpret this as a sign of acceptance by the Attorney-
and their families and friends become distressed and anxiouseneral?
landlords are put to extra expense and inconvenience; 2. How many adult sex shops in South Australia sell or
psychiatric beds are occupied by people who could be morent X-rated videos?
appropriately housed elsewhere; and community mental 3. How many have been prosecuted for selling X-rated
health workers are tied up in a revolving door of rescue andideos over the past 12 months?
rehousing. 4. Are any police checks on adult sex shops currently
The Supported Housing in the North Demonstrationundertaken to—
Project, established in 2001, set out not only to house people Membersinterjecting:
with a mental illness but to coordinate a range of services The PRESIDENT: Order!
designed to keep them housed. The project required active TheHon. T.G. CAMERON: —see whether they are
collaboration between the Port Adelaide Central Mission’ssomplying with the law; if not, why not?
Metro Access Program, the Housing Trust, the North- 5. Inview of the government’s inaction on this issue, does
Western Adelaide Mental Health Services with input from thet intend to change the law to reflect what is going on in our
DHS Supported Housing Unit, the Northern Region Con-community?
sumer Advocacy Group and ROOFS Housing Association. TheHon. T.G. ROBERTS (Minister for Aboriginal
Eighteen months later the project was evaluated and showeédfairs and Reconciliation): | will refer those important



Thursday 15 May 2003 LEGISLATIVE COUNCIL 2341

questions to the Attorney-General in the other place and bringuthorised or directed an actuarial report on the financial

back a reply. status of WorkCover at any time?
TheHon. T.G. ROBERTS: | will refer that important
TheHon. J.F. STEFANI: | have a supplementary question to the minister in another place and bring back a

question. Can the minister advise the council whether anyeply.
raids have been conducted on sex shops to ascertain whether
illicit material is being sold? FERAL OLIVES
TheHon. T.G. ROBERTS: | will refer that question to
the Attorney-General in the other place and bring back a TheHon. DIANA LAIDLAW: | seek leave to make a
reply. brief explanation before asking the Minister for Aboriginal
Affairs and Reconciliation, representing the Minister for
WORKCOVER Environment and Conservation, a question about feral olives.
Leave granted.

TheHon. J.S.L. Dawkins: He is the minister assisting.
TheHon. DIANA LAIDLAW: He is the minister
assisting the minister, so perhaps the minister will be able to
help me and not refer the question. Anyway, before getting
to this matter, | admit that it was a close call today whether
| asked this question on feral olives or one on the feral
peaker, but | see from the whip that there will be an
pportunity on the Constitution (Gender Neutral Language)
ill for me to comment further on the Speaker. So, today |

will just stick to feral olives.

TheHon. A.J. REDFORD: | seek leave to make a brief
explanation before asking the Minister for Aboriginal Affairs
and Reconciliation, representing the Minister for Industrial
Relations, a question about WorkCover.

Leave granted.

TheHon. A.J. REDFORD: Over the past month, the
opposition has been deluged with leaks about the declinin
financial position of WorkCover. Yesterday, the position of
WorkCover became increasingly critical. 1 have aske
questions about WorkCover and to date—

The Hon. RK. Sheath interjecting: ) . .
) . The PRESIDENT: Order! The Hon. Ms Laidlaw is an
TheHon. A.J. RED'.:ORD: —I.ha\./e not received any xperienced member of this council and she knows that she
responses, other tha_n inane interjections from the Hon. BO& breaching the standing orders and protocols. Normally, |
Sneath. Those questions were first asked on 29 April; indee ould ask her to withdraw the remarks and reference to the

the government .has brpkgn yet qnothgr promise in n.%peakerin another place. | think that the honourable member
answering questions within the six sitting days that tshould consider doing that

promised prior to the election. The Hon. Diana Laidlaw interiectina:

Under the WorkCover Act, the board is required to report Th PRiESIDENT' The H J M gl'_ idlaw K h
to the minister on any matter relevant to the performance of e FRE - 'he Hon. Vs Laidiaw Knows her
WorkCover, and the minister can give directions to Work_responsmllltles to the council. | ask her to withdraw her

Cover; indeed, that has happened in the past. | understand th&f"arks in respect of the activities of the Speaker and, if she
would, proceed with her question.

the minister is now seeking a change in the law that will give .
him greater powers, including the power to set levies. He also | € Hon. DIANA LAIDLAW: I am to withdraw?
wants greater powers to direct and control WorkCover— | he PRESIDENT: Withdraw your comments.
presumably because his individual wisdom far exceeds the TheHon. DIANA LAIDLAW: | withdraw and under-
collective wisdom of the board. | have been informed that thétand that | have an opportunity to address the matter later.
minister has been meeting with the Chair of the WorkCovet Will stick to feral olives, and I do so on the basis that the
Board as much as four times a week (an extraordinarjinister for Environment and Conservation has supported the
number of times since he was sworn in) in addition to havin$0"U_ter'payS principle in relation to a levy on plastic bags.
an observer on the board. In light of this, my questions arek rRlck.Roush, former Director of the Cooperative Centre fgr
1. How many times and on what dates has the minister mérustralian Weed Management, has advocated that olive
with the Chair of WorkCover since he took office? growers should pay a levy that reflects the cost to the
2. Has the minister given the Chair or the board any advicEommunity of dealing with feral olives. Dr Roush states:
over the past 12 months? If so, what has been that advice? ... itwastime thatindustries which continued to spread invasive

. Has the minister given any advice in writina? If so. will Plant species acknowledged the high public and environmental cost.
3. Has the stergiven any advice ting? It so, Many thousands of dollars are spent each year in South Australia on

he table that advice? , , olive” control alone by public authorities and landowners [and
4. Has the board, or its Chair or CEO, rejected any of thenerefore by taxpayers] who never planted an olive tree in their lives.

minister's advice? If so, what was the advice that wasit present—
rejected and what were the reasons for its rejection? according to Dr Roush—
The Hon. RK. Sheath interjecting: . . . I
) . - growers are obliged to manage their plantation to minimise the
TheHon. A.J. REDFORD: He hasjustlost 300 million  chances of olives spreading off property. Local government is
bucks, and we're a little concerned over here. My questionsupposed to enforce this control. That is aiready quite an ask seeing

continue: that olives are mostly spread by birds.
5. When can | expect answers to my earlier questions?Dr Roush further states:
6. Will the minister comply with the six-day rule? ... the market for olive products has compounded this risk. A

TheHon. T.G. ROBERTS (Minister for Aboriginal downturn in price or demand will leave many growers unwilling or
Affairs and Reconciliation): | will refer those important unable to manage their groves in ways that minimise seed spread.
questions to the Minister for Industrial Relations in anotherje sums up by saying:

place and bring back a reply. There is a principle involved here. Weeds cost the Australian

) economy approximately $4 billion each year, and the figure is
TheHon. J.F. STEFANI: | have a supplementary growing. And that does not include the effort and money that
question. Can the minister advise the council whether he hagvernment and community put into environmental weeds that
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invade bushland. This is a greater cost to Australia per year than trdealing with Aboriginal health which, from all reports, is
combined figure for salinity, soil, sodicity and soil acidity. probably the worst of any minority or other group in this
He supports the polluter-pays principle and then goes on teountry. My colleague in another place minister Key last
talk about the cost to the South Australian community and taveek launched the Aboriginal cultural guide to assist health
agriculture alone being at least $60 million a year in terms ofind community care workers to provide health and home care
getting rid of weeds and feral plants, such as olives. Bervices in ways which are appropriate to the needs of
therefore ask the minister: Aboriginal people. The Aboriginal cultural guide encourages
1. Inthe light of the work undertaken by me, as a formerAboriginal and mainstream community and health workers
minister, in terms of banning olive planting in the Adelaideto work in partnership to improve Aboriginal people’s health
Hills watershed, has he made representations to the Ministénd well-being and to practise in culturally sensitive ways.
for Urban Planning regarding the issue of growing olive trees  Services in Port Pirie, northern Yorke Peninsula,
in South Australia? Wallaroo, the Lower North, Clare, Barossa, Angaston and
2. Has he addressed the issue of effective implementatidgiawler will adopt the Aboriginal cultural guide. A service
of buffers in relation to olive growing, and does he supportdirectory is also included as part of the guide. If the guide is
in line with the polluter-pays principle, a levy on olive adopted successfully in these regions it may be implemented
growers? more widely in rural South Australia. The guide is seen as a
TheHon. T.G. ROBERTS (Minister for Aboriginal key resource for all state and non-government health services.
Affairsand Reconciliation): | am aware that a cross agency ~ Members interjecting:
committee has been set up to look at a lot of the problems The PRESIDENT: Order! There is too much audible
associated with feral olives. | also understand that some worgonversation in the chamber.
has been done by correctional services work teams in TheHon. T.G. ROBERTS: The minister said:
removing olive trees from the Adelaide Hills, as they are a |t is widely acknowledged that the experience that Aboriginal
great source of oil; when the bushfires go through they fugbeople have in our health, community and aged care services can be
fires like nothing else. A great deal of work is being done tomproved, and | am committed to a structure that provides the best
carry on the good work the minister started in her regimeervices in a way that makes the most difference.
when she was minister. | will get all the details from the Some practical examples for health and community care
minister for environment and bring back a reply. | can assur#orkers in the Aboriginal cultural guide are that, in some
the honourable member that her question will be answeregases, Aboriginal people have missed out on receiving timely
and | think she will be pleasantly surprised with the work thatservices because mainstream non-indigenous staff have felt
is being done. incompetent in providing culturally appropriate service or
were fearful about offending the client, because they did not
TheHon. J.F. STEFANI: As a supplementary question: understand the culture. In many instances it is the client’s
will the minister ensure that the minister for environment isresponsibility to contact the service when they have addition-
aware of the submissions that were made to the Statutoml needs; however, for Aboriginal people it is best that the
Authority Review Committee in relation to its work in this case manager take the initiative to review them at regular
area and, more particularly, in a report that was prepared andtervals to identify their health status.
presented to parliament last year? Unfortunately, some Aboriginal people shy away from
TheHon. T.G. ROBERTS: | will refer that question to  mainstream services and in some cases that is put down to the
the minister in another place and bring back a reply. | wouldack of warmth or encouragement of our mainstream services
hope that any report that was put together by parliament and dealing with Aboriginal people in culturally appropriate
the hard work that goes into it would be major considerationsvays. That can be overcome, in part, by this initiative.
for any minister or working party when it comes to making Certainly, other initiatives need to be put in place and

recommendations. encouraged. In some aspects of our mainstream health
services we do not go out of our way to understand the
ABORIGINAL CULTURAL GUIDE cultural differences between metropolitan, regional and

~ remote Aboriginal people. Hopefully, we can take some small
TheHon. J. GAZZOLA: | seek leave to make a brief steps to overcome some of the differences our mainstream
explanation before asking the Minister for Aboriginal Affairs services have when dealing with Aboriginal people—and

and Reconciliation a question about the recently releasegany small steps can make the Aboriginal services go a long
Aboriginal cultural guide to assist health and community cargyay.

workers.

Leave granted. MUSIC INDUSTRY

TheHon. J. GAZZOLA: | was interested to learn that an
Aboriginal cultural guide for mainstream community and The Hon. SANDRA KANCK: | seek leave to make an
health workers was recently released. | understand that thexplanation before asking the Minister for Agriculture, Food
guide will be a useful tool to improve Aboriginal people’s and Fisheries, representing the Premier and Minister for the
health and well-being and will act as a guide for healthArts, a question about the promotion of live contemporary
workers to practise in a culturally sensitive manner. Will themusic in South Australia.
minister outline the purpose of this guide, where the guide Leave granted.
will be used and the potential benefits such a guide could TheHon. SANDRA KANCK: Contemporary music in
provide in the area of Aboriginal health? Adelaide suffers from an acute lack of exposure. Aside from

TheHon. T.G. ROBERTS (Minister for Aboriginal  the relatively limited audience for community radio and live
Affairsand Reconciliation): | thank the honourable member performances, there is almost nowhere that contemporary
for his ongoing interest in matters involving Aboriginal music is played and heard. This lack of exposure is prevent-
affairs and, in this case, an issue related to a new aspect iofg contemporary musicians from reaching a much larger
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audience and hampering the development of the music 2. When does the minister intend to release the funds that
industry in South Australia. It has not always been this wayhave been promised to these two councils for the removal of
In the past, both SAFM and Triple M, with their programs sand drift on roads?

‘Australian Made’ and ‘Home Grown'’, played local musicto 3, How does the minister recommend that the councils in
Sunday night audiences. The Democrats believe it is time f(;juestion continue to fund normal operating and road mainte-
the state government to take a hand in the promotion of localance works in light of the fact that they are now diverting
music in South Australia. Will the Premier investigate thEhuge amounts of council resources S|mp|y to keep the sand
feasibility of the state government's sponsoring a program ogrift affected roads open?

commercial radio that will play contemporary South AUs-  The Hon. P. HOL L OWAY (Minister for Agriculture,

tralian artists. If not, why not? , Food and Fisheries): The honourable member obviously did
TheHon. P.HOLLOWAY (Minister for Agriculture,  not listen to the answer | gave earlier this week because he
Food and Fisheries): | will refer that question to the Premier yoy|d have found the answer to his question contained in
and bring back a response. that. However, for the benefit of the honourable member, |
will repeat that $120 000 is to go to councils in the Murray-
TheHon. A.J. REDFORD: | have a supplementary aIIeer) region. At least two gcouncils are affected: ti¥e
question. Will the Premier also consider lobbying the federa‘!\(aaroonda East Murray council and the Loxton council. The
government to change the rules of community radio stationg,ernment decided that it would make the money available
to enable them to play local content more readily and simply, the |ocal Government Association and that association
TheHon. P.HOLLOWAY: | will pass that suggestion \,qyid determine the relative distribution of that money
on to the Premier. between the councils. | understand that they are meeting very
shortly and, as | indicated the other day, | am only too happy
BODY ORGANSAND TISSUE to get that money out to those councils as soon as possible.

TheHon. A.L. EVANS: | seek leave to make an explan- What I might add to the answer | gave the other day is that
ation before asking the Minister for Aboriginal Affairs and funding is available under the local government disaster fund.

Reconciliation, representing the Minister for Health, alhatis obviously a matter for my coIIeagu_e the Minister for
question about the location of baby body parts. Local Government, but it is my understanding that, under the

Leave granted. provisions of that fund, if demand for council services as a
TheHon. A.L. EVANS: On 5 May 2003, thé\dvertiser result of a disaster (and there is no doubt that drought is a

reported that 300 South Australian mothers had learnt for th atural disaster) exceeds more tha}n a certain thr_eshold figure,
first time where their babies were buried following their 12t fund can be triggered. In relation to any assistance those
deaths in public hospitals up to 40 years ago. Up to 40 yeal"‘sOunCIIS mlght getin rele_ltlon to that, we have to rgach the
ago, public hospitals conducted autopsies on children antia9e atwhich the spendlng reaches that trigger point. Itwill
removed organs, tissue samples and bones without tgéobably beaquestlo_n for the end_ofthe financial year asto
knowledge or consent of families. | understand that the sta ow much the councils may receive under that fund, if of
governmentis providing counselling for some 1 200 people‘.x.)urse they apply. Tha} is a matter for my colleague anq I
Will the minister consider providing compensation to theWIII get some information for the honourable member in
families who have recently discovered that their dead’elatlon to that as a source of funds. )
relatives’ bones and body parts were used? If not, why not? AS faras the $120 000 from the state’s drought assistance
TheHon. T.G. ROBERTS (Minister for Aboriginal ~ Package is concerned, we are simply waiting for the Local
Affairs and Reconciliation): | will refer that important Government Association in the region to meet and determine

question to the Minister for Health and bring back a reply. the relative distribution of funds to the councils within the
area

DROUGHT RELIEF
TheHon. R.K. SNEATH: | have a supplementary

TheHon. D.W. RIDGWAY: | seek leave to make a brief question. Does the minister consider that the cuts in drought
explanation before asking the Minister for Agriculture, Foodfunding in the federal budget will have some affect on the
and Fisheries a question about funding the removal of saridallee farmers? Does the minister consider justified the
drift on the roads in the Murray Mallee. South Australian Farmers Federation strong criticism of the

Leave granted. federal Liberal government?

TheHon. D.W. RIDGWAY: On 5 April 2003, the TheHon. P. HOLLOWAY: The criticism by the South
Premier announced that part of the state’s drought assistandestralian Farmers Federation is well justified, but | notice
funds would be redirected to the Murray Mallee region. Asalso that the national body and farm leaders around the
part of that package, $120 000 was promised to the districtountry have expressed their concern about the fact that, in
councils of Karoonda and Loxton-Waikerie to remove sandhe federal government’s 2003-04 budget, the allocation for
drift from roads. drought appears to have diminished. The dissatisfaction of

The Hon. A.J. Redford: How much money? those groups does not extend just to the apparent cut in the

TheHon. D.W. RIDGWAY: It was $120000. As amountof money that has been set aside for drought because
members may be aware, the final expected cost of theggany in the farming community are concerned about what
operations is expected to be over $500 000. It has come @&ppears to be cuts to salinity programs, the Murray River, and
light today through an article in tH&ock Journal that the two SO on.
councils in question are yet to receive a cent in relief funding. | had another function to attend this morning, but | hope
My questions are: that members of this place attended the briefing by my

1. Why have vital drought relief funds not been releaseaolleague the Minister for the River Murray and received
to the two councils in question? first-hand some information about the potentially dire
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situation this state could be facing in relation to the Murray 4. Will the minister tell the council how many times since
River. 5 March 2003 he has met with Mobil regarding Port Stanvac

It is obviously disappointing that there is apparently little and what issues were discussed?
commonwealth support in relation to that important issue as 5. What has cost more—his office or the initiatives he has
well. If we are talking about drought assistance in the Murrayannounced?
Mallee and other areas of this state, this government has more The Hon. T.G. ROBERTS (Minister for Aboriginal
than done its bit, but it is of great concern to the farmAffairsand Reconciliation): | will refer those questions to
community that it appears that less than 2 per cent of the farithe Minister for the Southern Suburbs in another place and
families in this country who are getting assistance undebring back a reply.
commonwealth measures come from this state.

NOTICESOF MOTION

MINISTER FOR THE SOUTHERN SUBURBS ThePRESIDENT: During question time the Hon. Diana

TheHon. T.J. STEPHENS: | seek leave to make a brief Laidlaw sought leave to give a notice of motion. | was of the
explanation before asking the Minister for Aboriginal Affairs Understanding that she was going to move for the suspension

and Reconciliation, representing the Minister for the Southerff Standing orders, which would normally be the process.

Suburbs, a question about the achievements, or lack of thefjotice of motions, | remind members, are to be taken during
of his office. introductory proceedings before question time and in future

I will do that. Ministers can do a notice of motion at any time,
but the sessional understanding is that notices of motion are

TheHon. T.J. STEPHENS: Members would by now be done in the procedural stages before question time and we
well aware of my interest in the southern suburbs portfolio, - P 9 q
will revert to that process from now on.

in particular the role and functions the minister and his well-
paid staff member have actually undertaken. To further my REPLY TO QUESTION
knowledge of the portfolio, | sought to view information
outlined by the minister on his web site.
Members interjecting: BUCKLAND PARK WASTE TREATMENT FACILITY

TheHon. T.J. STEPHENS: Yes, | was there Monday |, reply toHon. CAROLINE SCHAEFER (24 October 2002).
last week. I can report to members that on minister Hil'lsweb  The Hon P HOLLOWAY: The Minister for Urban Develop-
site for the southern suburbs— ment and Planning has provided the following information:

Members interjecting: Prior to answering specific questions | would like to provide an

. | . . overview of the process involved with its multiple steps and

The PRESIDENT: Order! There is too much audible opportunities for consultation prior to a decision being made on a
conversation and | cannot hear the question. major development or project. Section 46-48 of the Development Act

TheHon. T.J. STEPHENS: | report to members that on 1993 outlines the process involved but for expediency | would like

- P : provide this' summary’ version. A development application is
minister Hill's web site for the southern suburbs there aplDe"’uj'r%ceived by council or Planning SA and is sent to the minister for

nothing but the minister’s head. | would not dare commentonsideration to declare it as a major development or Project. Once
on the view of his head as it would be improper. | saw a linkthis occurs the proposal is referred to the major developments panel
on the web site to government achievements but, other thd@n independent body) to establish the guidelines for the environ-

P ; : ental assessment, and set the level of assessment. In order to estab-
mentioning the establishment of the Office of the SOUtherrﬁgh the guidelines, the panel drafts an Issues Paper. This is then

Suburbs, no other achievements of the portfolio of thesirculated to other government departments and the public for
southern suburbs are registered. This seems strange as in teenment. The panel then adopts Guidelines based on the comments
minister's speech to the estimates committee he set otgceived in response to the issues paper. The Public Environmental

several areas where, in his first three months, he had df£Port (PER) was prepared by Jeffries and itwent out for public and
' ! government comment for 30 business days. A public meeting was

impact. These included relocation of a preschool at Willungaas, held on 5 February 2003. Jeffries is now producing a response
the appointment of a youth worker to assist adolescents argdcument answering the issues raised before the Minister for Urban
a community drug worker—all admirable issues. Development and Planning releases the assessment report.

i ; ; ; ; In regard to the Department of Primary Industries and Resources
However, the mlnlster dld.grfab my attention Wlth hIS(SPIRSA) input, | provide the following answers:
assistance granted to Mitsubishi to ensure that the jobs of |~ P|RSA 'was consulted on the issues paper for the Jeffries

thousands of South Australians, particularly in the southerGarden Soils composting proposal at Buckland Park. A letter was
suburbs, were protected. Putting aside that this deal was &¢nt to PIRSA with the issues paper attached on 29 July 2002.
but completed under the previous government, it is importarﬁr']R?A reSpQ”deg.throu%h both its Land ﬁccess b.ra”Ch.a”Cf' actrllng
to note that the Minister for the Southern Suburbs lists thi% lef executive officer. The issues raised for consideration for the

Leave granted.

. > uidelines included fruit fly, exotic pests and diseases and spread of

as an achievement of the southern suburbs ministry. Mgathogens. SARDI, which is a part of PIRSA were not consulted

guestions are: directly as its interests were dealt with through the wider PIRSA
1. Will the minister explain the difference between taking"®Sponse.

. . . L . 2. The referral procedures worked correctly in this case as
credit for the survival of Mitsubishi and his refusal to answerp|rga had an input and will have a further input at the exhibition

a question in the lower house regarding the demise of Postage of the PER, and during the assessment.
Stanvac under his government? 3. Further opportunity for consultation is available as explained

; i ; i+ earlier.
.2' I:\)Nua’g role did the minister have in the deal with 4. Protocols in relation to protection of the Adelaide Plains
Mitsubish _ horticultural, floricultural and wine industries are the responsibility
3. Will he answer and clarify as a matter of urgencyof the Minister for Agriculture, Food and Fisheries and this is why

exactly which issues he will allow himself to be involved in PIRSA have been consulted. The thorough environmental assessment
as the Minister for the Southern Suburbs. or are we to assunR&ecess will ensure the interests of the horticulture, floriculture and

. . . ’ ne industries are taken into account.
that he will be involved in only the successes and not the' | addition to the answer provided by the Minister for Urban

failures? Development and Planning, | provide the following information:
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As previously indicated, PIRSA did provide a response to thds my grave concern that, whatever rights this Health and
major development panel’s issues paper and highlighted severg@ommunity Services Complaints Bill gives to consumers of

potential concerns from a pest and disease perspective. | am plea: ; ; ; ; ;
to report that as a result of this response, there has been follow é‘alth services in this state, they will effectively be taken

with PIRSA by EPA and subsequently by the proponents. | am als§Way in many instances with respect to the interaction of the
pleased that a contingency planning process is currently beinaw Reform (Ipp Recommendations) Bill.
worked through with PIRSA that should suitably address the issues |t is worth putting on record the provisions in the Ipp bill

that were identified. | believe that a contingency planning proces: : .
for quarantinable plant pests and diseases may well become gﬂat I am concerned about so that it puts into proper context

important part of future proposals of this nature. my concerns in relation to this particular bill. Clause 40 of the
I would also like to take this opportunity to correct one commentlpp bill provides that, in a case involving an allegation of

made by the honourable member concerning the implications of gegligence against a person (the defendant) who holds

fruit fly outbreak in the northern Adelaide Plains region. In the event, ; ; :
of an outbreak there would indeed be the imposition of a suspensi imself or herself out as possessing a particular skill, the

zone in relation to movement of commercial fruit fly host produceStandard to be applied by a courtin determining whether the
into certain interstate markets and into the Riverland. The size of thdefendant acted with due care and skill is, subject to this
e e e s diiion, o be determined by reference to he olwing: (o)

Ps however not that produce cann%t be moved or solg but that thi?svhat could reasonably be prected of a person professing that
produce will require to be subjected to approved treatment andKill: and (b) the relevant circumstances as at the date of the
certification before it can be marketed. alleged negligence and not a later date.

In relation to clause 41, headed ‘Standard of care for
professionals’, subclause (1) provides that a person who
provides professional service incurs no liability in negligence
arising from the service if it is established that the provider
acted in a manner that (at the time the service was provided)
was widely accepted in Australia by members of the same
profession as competent professional practice. Subclause (2),

CONSTITUTION (GENDER NEUTRAL however, goes on to say that professional opinion cannot be
LANGUAGE) AMENDMENT BILL relied on for the purposes of this provision if the court
considers that the opinion is irrational. Subclause (3) provides

The House of Assembly agreed to the bill with thethat the fact that there are differing professional opinions
amendments indicated by the following schedule, to whickwidely accepted in Australia by members of the same
amendments the House of Assembly desires the concurrengeofession does not prevent any one or more or all of those

of the Legislative Council: opinions being relied on for the purposes of this section.
No. 1. Clause 1, page 3, line 3—Before ‘Gender’ insert: Subclause (4) provides that professional opinion does not
Casual Vacancies and have to be universally accepted to be considered widely

No. 2. Clause 2, page 3, after line 11—Insert: :
Section 13(4) After paragraph (f) insert: accepted. Subclause (5), the final subclause of that clause,

(fa) there is no requirement for all members of both provides that this section does not apply to liability arising in
Houses of Parliament to be present at a meeting oEonnection with the giving of (or the failure to give) a
the assembly; and warning, advice or other information in respect of the risk of

Section 13(4)(g)After ‘members’ insert: death or injury associated with the provision of a health care
present ata meetlng

Section 13(4)(h)After ‘member’ insert: service. ) o
present at a meeting There are a number of questions arising from that. |
No. 3. New clause, after clause 2—Insert: certainly will not criticise the minister if these questions
Validation provision cannot be answered at this stage. However, on the face of it,

3. Adecision under section 13 of the Constitution Act 1934 : f ;
made before the commencement of this section by a he government is purporting to give consumers of health

assembly of both houses of parliament cannot be calle§€rVices in this state certain rights. It is proclaiming that this
in question on the ground that not all members of bothis a great advance for patients and that it is a way to lift the
houses of parliament were present at the meeting of thetandards of health care. However, in many respects, another

assembly at which the decision was made. bill in this place deals with a similar issue—that consumers’
HEALTH AND COMMUNITY SERVICES ;E;Ctg will be taken away when different standards are in
COMPLAINTSBILL . L .

My first question is: has the government considered the

In committee. interplay between the bill presently before us and the Law
(Continued from 14 May. Page 2313.) Reform (Ipp Recommendations) Bill, to the extent to which
this bill will be ameliorated or compromised, or its effective-

Clause 3. ness in some way reduced, by virtue of the Ipp recommenda-

TheHon. NICK XENOPHON: When the committee last  tions bill?
met | touched on a number of issues with respect to the TheHon. T.G. ROBERTS: | thank the honourable
objects clause. As | understand the minister, the thrust of themember for those questions. There is a certain amount of
bill is to empower consumers to improve the quality andfrustration in dealing with the bill before us without the
safety of the system of health and community services in thisxformation that is required for briefings to understand the
state. | also raised in that very context the issue of thénterrelationship between the two bills. | think that the best
interaction of this bill with the Law Reform (Ipp Recommen- way we can proceed is to take questions on notice and
dations) Bill 2003. | am aware of the standing orders in thisarrange for further briefings. | will then be able to obtain the
regard, but | think it is important that the governmentreplies that are required and report progress, if that is
provides a number of answers in relation to this, because #atisfactory to committee members.
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TheHon. NICK XENOPHON: | thank the minister for in those circumstances, under the Ipp recommendations, if the
his response. Perhaps | can put a number of questions to teandard is within the range of that of your fellow GPs, that
minister to tie in the two bills so that an appropriate responses fine. However, in the context of this complaints bill, it may
can be obtained in due course. Yesterday, my colleague theell be that the ombudsman may find that that is not a
Hon. Angus Redford touched on the very important questiomeasonable standard.
of systemic issues. My question to the minister is: what is the interplay

In relation to the Health and Community Servicesbetween the two bills, given that this bill quite rightly follows
Complaints Bill, is it the case that, if someone brings arthe F v R principle, as espoused by Chief Justice King over
action in court for damages in a claim for medical negligencea quarter of a century ago? However, the Ipp bill is very
a complaint can no longer be brought? Effectively, that meansiuch at loggerheads with that and is following the old House
that you cannot go to the ombudsman in those circumstances. Lords Bolam principle, which many would say is conde-
In other words, if proceedings have been issued, is it the caseending and paternalistic in that it is a question of ‘doctors
that you cannot go to the ombudsman in those circumstancekfow best’. | commend the health minister for her campaign
I am not sure whether the minister can answer that. | thinkor this bill over a number of years, including when she was
that is one question that may be within the minister’s powein opposition. However, my concern is that whatever good
to answer now, because some consequences flow from thatork this bill may potentially do will be undermined by the
In other words, if you have a legal action, can you bring aother bill, in the context of those conflicting principles.
complaint? The other example that was given to me was of an actual

TheHon. T.G. ROBERTS: | will endeavour to seek a case that was resolved in favour of the plaintiff concerning
reply to that question. | suspect that other questions will flonobstetric surgery performed by a general surgeon. The
from the reply. The best way to proceed is to compile a lissurgeon ruptured the patient’'s bladder. The surgeon got a
of questions. From the line of questioning that the membecolleague, another general surgeon, to assist him to repair it,
is adopting, crown law advice and ministerial advice may béut the woman suffered very severe complications. A number
involved. Perhaps the member could put all those questiorsf weeks later she was admitted to another hospital for
on notice. emergency treatment. | understand that septicaemia was

TheHon. NICK XENOPHON: | will list a few questions  involved. In that case a urologist said, ‘The repair of the
at this stage. | think my colleague the Hon. Angus Redfordladder was entirely unsatisfactory. That is not the way you
may have a few questions and, arising from those, there magpair a bladder’, and that could well lead to a successful
be a few more. It is my understanding that, in terms of thecomplaint under this bill. However, under the Ipp recommen-
structure of the bill before us, it aims to ensure that there ardations bill, because the general surgeon did what other
high standards to improve the benchmarks for health andolleagues would have done, that woman’s claim would not
community services in this state. In fact, the objects withsucceed. That is why | just cannot reconcile the two bills
which we are now dealing relate to improving the quality andgiven that, inevitably, there will be an interplay.
safety of health and community services in South Australia. | understand that the health minister has the carriage of

In that respect, this bill reflects the landmark decision irthis bill and that the Treasurer has the carriage of the Ipp bill.
1975 of His Honour Chief Justice King in the South Aus-The fact is that they are different ministers but still part of the
tralian Supreme Courf v R. I will give an outline of the same government, and | just cannot reconcile the two bills
facts of that case, because it is relevant in terms of similaand the way in which the legislation would impact on patients
complaints that could be made to an ombudsman in thiwith a grievance. It seems to be entirely incongruous. There
statutory scheme. It was a question of whether the failure tare other issues in relation to informed consent, and | refer,
advise the patient of the risk of failure of tubal ligation wasof course, to the case of Rogers v Whitaker, the landmark
actionable or not. In that case, all the doctors called said thatigh Court decision, where Mrs Rogers succeeded in a claim
they would not warn of that risk; it was not worth the trouble against Dr Whitaker because the doctor did not advise her
because it was such a rare occurrence. The former chiétfiat there was a slight risk of serious consequences, namely,
justice said that the medical standard is often determinativesympathetic ophthalmia. | think that it was only a one in
but there may be cases where the medical standard may B8 000 chance.
wrong for all sorts of reasons—for instance, for reasons of the Mrs Rogers made a number of inquiries. The doctor did
convenience of the medical practitioner—and that a hignot advise her of the risk of sympathetic ophthalmia. Having
standard (in essence reflecting community standards) showdirgery on one eye and then, essentially, losing the sight in
apply. In that case, the plaintiff was successful. the other eye, effectively, Mrs Rogers became blind. Under

In essence, that case overturned the 1957 House of Lordse previous law it was not necessary to advise in those terms.
decision of Bolam v Friern Hospital Management CommitteeUnder the Ipp recommendations bill, | think that Mrs Rogers
In that case, the House of Lords stated that, essentially, 8 the Ipp bill is passed) would not have a claim, whereas she
long as a doctor acted in accordance with reasonablgnay well have a valid complaint under the Health and
competent practices of his or her colleagues, the doctor waSommunity Services Bill, but if she pursues a claim for
not negligent. HoweveF v R owerturned that. compensation she would be precluded from pursuing a

The objects of this bill seem to be very much in step withcomplaint.

F v R, which is very much at odds with the Bolam principle  In any event, the complaint would not lead to compensa-
that the Australian court overturned some quarter of a centuyon, and the concern is that someone like Mrs Rogers, who
ago. My concern is that the law reform Ipp recommendationsvas left with quite a serious disability—blindness—would
bill is square on the Bolam principles; that is, if your not be able to seek redress or compensation, and that
colleagues in the medical profession say that a practice incerns me. To what extent is there an interplay between the
satisfactory, the plaintiff does not have any redress. Todaywo bills if the Ipp bill is passed in its current form? |

a legal practitioner gave me an example of GPs performingppreciate that it is in the other place at the moment, but |
vasectomies. If they get it wrong and there are complicationsyould have thought that the two cannot be isolated; that there
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is an interplay between the two, and we need to know hourisdiction of the Coroner, because the Coroner does have
they will work together. jurisdiction to look at systemic issues that might impact to the
I am concerned that the bill before us is about improvingooint of death. | would be obliged if the minister could
standards, of making the medical profession accountable, batiswer—
the Ipp recommendations bill goes totally against that grain.  The Hon. Nick Xenophon interjecting:
They are my concerns. | could cite other instances, butlam TheHon. A.J. REDFORD: Yes. | would be obliged if
concerned that the work that this bill potentially can do will the minister could—and | am comfortable with his taking this
be undermined fundamentally by the Ipp recommendationsn notice—indicate how he sees—
bill, and it will— The Hon. T.G. Roberts interjecting:
The Hon. Sandra Kanck interjecting: TheHon. A.J. REDFORD: —yes—the inter-relationship
TheHon. NICK XENOPHON: The Hon. Sandra Kanck between the Coroner’s office and this proposed office, and
says that there is also an interplay with the proposed Medica¥yhat will be the protocols that might exist between the two
Practice Bill, and that is the case; although my understandingffices so that we do not get duplication? Secondly, will this
is that, if you take away an individual's rights, their civil commissioner have the primary function in relation to the
rights, their rights to bring a claim in certain circumstancessystemic investigations and, if so, why does the government
any medical complaints and the like are put on hold pendingrefer this office to do it as opposed to the truly independent
the outcome of any resolution in the courts or resolution ofcoroner and his office? Thirdly, has any thought been given
a claim. However, the standards are quite different. Théo extending the Coroner’s powers to the point of enabling the
government is purporting to give people rights in this bill butCoroner to initiate systemic issues above and beyond his
is taking them away in another bill, and that is at the nub ofurrent jurisdiction, which is generally confined to death and
my concern. | also ask the minister to comment on thdire situations? Fourthly, who will initiate such investigations
interplay, in particular with clause 40(1)(ii), of the Ipp and reports, will it be done at the behest of a minister, the

recommendations bill, which states: behest of the public, the behest of the commissioner, or all
Professional opinion cannot be relied on for the purposes of thilIFé€? | would also be interested to know what sorts of issues
section if the court considers that the opinion is irrational. have already been identified in relation to this object. That s,

Does that mean, in terms of the interplay of this particulafi0€S the minister have anything in particular in mind now that
! needs to be investigated from a systemic point of view?

bill, that if, under the Ipp recommendations bill, a doctor is y )
anything short of irrational—and, presumably, that would, ' neHon. T.G. ROBERTS: It appears that the complica-
ion is that we have another bill before us—the Coroners

mean, to use the vernacular, being slack, Iackadaisica{l),iII and some of these questions may also need to be
indifferent to the patient’s welfare, slo in their work, but =" X . . A
b 4 Qaddressed in relation to that bill. I think it is timely that |

not irrational—that person may not have a claim for damages,
that a medical practitioner will be able to say, ‘Well, look, 'ePOt Progress, then we can try to get some answers on how

why should | be subject to a complaint here because there J¢& Proceed with respect to the relationship between the three
another act of parliament that says that, anything short Ills and the complications that are emerging in relation to the

irrational, I'm all right? I'm not going to be subject to any OPIECts of this bill. , o
consequences in respect of that. Progress reported; committee to sit again.

Also, what happens if a person brings a claim before the RIVER MURRAY BILL
courts but fails because the Ipp bill is passed in its present
B SerioUs, i 5ome cases  catagtrophic, iy in the context /.cioumed debate on second reading

. ! ; : o ntin from 13 May. P 2282.

of this health complaints bill? They are just some of my (Continued from 13 May. Page 2282.)
concerns, and | hope that, in due course, the minister can The Hon. G.E. GAGO: | rise to support this very

answer them. important bill. The Murray-Darling Basin is a vital ecological
TheHon. T.G. ROBERTS: | thank the honourable |andmark and ecosystem in South Australia and Australia,
member for his questions. They are important questions thgjroviding the lifeblood of much of South Australia. Water is
need to be answered in relation to the objects and the entksential to our survival and the survival of the plants and
relationship of the two bills. If any other members haveanimals that exist on this earth. Without water we would quite
questions, they can put them on the record and we can degimply perish. | came across a range of very interesting facts
with them all at once. and figures in David Suzuki's booRhe Sacred Balance,
TheHon. A.J. REDFORD: | think that debate on this bill some of which | would like to share with you. Apparently, we
will be a very long and tedious process and, if the minister isyumans are approximately 60 per cent water by weight.
looking for someone to blame, perhaps the idiot who wrotezpproximately three fifths of the water within us is carried
the minister’s notes for his second reading explanation is th@ithin the cells that make us up, and the other two fifths is
person he ought to look at. The area | really want to explorgutside these cells in various bodily fluids, such as blood
is section 3E and, for those avid readerglahsard, all four  plasma and cerebral spinal fluid. Babies are approximately
of them. It provides: 75 per cent water in weight and elderly men and women, 53
The objects of this act are to identify, investigate and report orand 46 per cent respectively. Without looking at anyone in
systemic issues concerning the delivery of health or communitparticular in this chamber, | would say there are probably
Services. some higher percentages than that.
| applaud that objective, and | think that we do need a body Each day approximately 3 per cent of the water that makes
to investigate and report on systemic issues. | do not knowp our body is replenished. If our intake of fluids is inad-
whether the minister wants to answer it now or take it onequate, our kidneys decrease the amount of water they
notice and come back with an answer—I am in his hands iexcrete. The amount of water we have in our body at any one
that respect—but it seems to me that there is an impact on thigne affects the concentration of various other substances in
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our body and the many functions of our body. Uncontaminat- | was appalled and dismayed to see that in the federal
ed water is vital to our existence. Further, if the quality of ourbudget just released the Prime Minister, Mr John Howard,
water is inadequate we can potentially suffer from a numbemade no real new money available for the River Murray. In
of diseases or conditions as a result of contamination bfact, | quote from an article in today8ustralian which
either pathogens or substances harmful to our physical welspeaks for itself, titled ‘Salinity cuts rub salt into wounds’:
being. Of all the water on earth, approximately 0.0001 per careful analysis shows that the government has artificially
cent of it is readily accessible freshwater. inflated the $2 billion environment budget by including Customs and
It is also worth noting that, in contrast to the great riversAUSAID funds and cutting money for critical greenhouse and salinity
that run through the middle of North America, we have antatves.
huge desert in the middle of Australia. The few supplies ofl he article continues:
fresh water we have in Australia must be looked after, and we Close scrutiny shows a $63 million budget cut over two years
must do it now. It is not just a matter of maintaining the from the flagship national action plan for salinity and water quality
current condition of the water supply we have; we must d&"d "0 money to restore water to the Murray River.
what we can to improve the quality and conditions of thosdEven the national Farmers Federation has criticised the
water sources. It is with great pleasure, however also with geduction of funds to the salinity program. Itis clear that the
certain degree of angst, given the amount of damage that higderal Liberal government has no real commitment to fixing
already occurred, that | support the River Murray Bill, a vitalthe River Murray. Instead, it prefers to give everyone an extra
step in ensuring that we in South Australia protect one outax cut. | would rather it go to the River Murray.
most vital supplies of water in this state. The bill establishes objectives for a healthy River Murray
As you are no doubt already aware, sir, the River Murrayor ORMs. These ORMs include river health, environmental
is of great importance and significance to South Australia antlow, water quality and human dimensions objectives. These
Australia. The significance ranges from economic to culturapbjectives are holistic in what they aim to achieve, including
and all the benefits that come from a supply of useabl#e protection and restoration of the ecosystem of the River
freshwater. Some 41 per cent of agricultural production andlurray; protecting further extinctions of native flora and
73 per cent of irrigation in Australia is provided by the fauna; reinstating natural flow regimes and keeping the mouth
Murray-Darling Basin. The income generated by farms inopen; and improving the water quality of the river by
South Australia alone is $506 million. minimising the incidence and effects of pollution, algal
Culturally, the Murray River is an important part of both blooms and salinity. The human dimensions of the river are
indigenous and non-indigenous cultures. In South Australialso to be incorporated into the objectives of the legislation.
the Ngarrindjeri people of the lower Murray lakes andlfthis bill is passed, South Australia will be the first state to
Coorong, even throughout European colonisation, haveénshrine the Murray-Darling Basin Commission’s objectives
maintained a close association with their land which conin legislation—objectives which, | might add, the then Liberal
tinues through to today. The South Australian Museum hagninister signed off on.
done much work in recording the history of and benefits to ~ This legislation is enshrining those objectives into state
these people. There are significant Aboriginal sites alongggislation. It shows the rest of the country that we are serious
much of the Murray River, including many burial sites. A about protecting the River Murray. It would be a nonsense to
vast ecosystem that is the river and its surrounds provides @mshrine these objectives and then give the minister no power
abundant supply of food and water for these communities to influence activities that could harm the river. Drastic
The River Murray is part of non-indigenous Australian problems call for drastic measures, and the degradation of the
culture also, as well as providing many economic benefits ifRiver Murray is an issue that calls for far-reaching and
the form of irrigation and agriculture. Many of us have fondsweeping measures to ensure that we as a community and an
memories of visiting the river regularly on family trips and economy can continue, for many generations to come, to reap
school holidays or growing up on its banks. Much ofthe benefits that the River Murray provides. Under this bill,
Australian literature is set on the banks of the River Murraythe Minister for the River Murray will be provided with a
such as Nancy CatoAl| the Rivers Run and Colin Thiele’s number of new powers and obligations, all aimed at protect-
SormBoy andRiver Murray Mary. Many of our artists have ing the river from unreasonable harms.
gained inspiration from it, such as John Davis, who is an As other speakers in this place have already outlined these
Australian sculptor, one of many, as | know you would know,responsibilities and powers, | will only briefly summarise
Mr Acting Speaker. The River Murray is also the fresh watetthem. They are:
supply for approximately 3 million Australians. - preparation of the River Murray Act;
It is a disgrace that the river is in its current state and that implementation strategy;
an ecological landmark of such importance and significance obligation to promote integration of the River Murray Act
to us is suffering from a range of serious ilinesses. If we leave with other relevant legislation;
itin its current state and do nothing to improve it, we will not - reporting to parliament on the health of the river;
only not have it for the many uses we currently have but also having an input into statutory planning documents; and
much of the surrounding ecosystem will be irreversibly- having an input into some statutory authorisations.
damaged. Itis bad enough that already 20 extinct mammal3he bill also establishes a new duty of care—a duty not to
a further 16 endangered mammals and 35 endangered spediesm the river—and includes a power to make regulations
of birds are associated with the Murray-Darling Basin. Thosavhich could include restriction or prohibition of activities that
20 extinct species of mammals will never be regained; wenay harm the river. However, it must be stated that the
have lost them forever. We run the risk of further decreasingowers of the minister do not extend to the level that
the biodiversity of the basin with further endangered speciesnembers opposite have mistakenly interpreted.
We also run the risk of not being able to utilise it as a source | will briefly explain a few misunderstandings and outline
of clean water for domestic purposes or for irrigation, for thatwhat is in fact the case. For a start, referring to what the Hon.
matter. Caroline Schaefer said, the minister does not have ‘oversight
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for anything and any act . including (any). . that he deems This process is modelled on environment protection orders
to affect the health of the river'. It is a shame that the Honwhich are useful tools and which have been demonstrated to
Caroline Schaefer is not present to listen to these commentse useful tools in educating and managing activities which
One of the minister’s responses— have an adverse environmental impact. We simply must act.
An honourable member interjecting: We must attempt to alter the adverse effects our actions have
TheHon. G.E. GAGO: She might learn something. One On the River Murray. To ‘Save the Murray’, we obviously
of the minister’s responsibilities is to keep under review thenust act collaboratively with all states that can influence the
impact of the administration of other acts on the health of théiealth of the river, as well as the commonwealth government,
river and, where changes are needed to protect the river, makéespective of its obvious lack of commitment, which |
recommendations to other ministers. He has no powers idddressed earlier in my speech. However, we are in a position
relation to those other acts (except as set out in the specifie take a lead in showing just how serious we are about
amendments in the schedule to this bill, which will allow him protecting this invaluable resource. We must act and clearly
to impose conditions on certain licence applications, in ordewe must act now. We have before us an opportunity to
to protect the river). Itis quite clear. Itis also not the case thaiimplement sound and workable legislation, and | urge all
the minister has ‘overarching power—and again | refer tomembers to support this bill.
what the Hon. Caroline Schaefer said—over the Minister for TheHon. DIANA LAIDLAW: Mr Acting President, |
Planning and other ministers. He quite simply does not.  fise on a point of order. | am seeking clarification. | am not
Certainly the bill says that, where a particular applicationsure whether itis a matter of standing orders or a convention
for a particular type of licence is referred to the Minister for Of this place, but | note that, in speaking to the second
the River Murray, he may impose certain conditions on thatéading, on three occasions the Hon. Gail Gago referred to the
licence (as necessary) to protect the river. That regime is thPsence of my colleague the Hon. Caroline Schaefer. If it is
same as the existing system in the development regulationd0t @ standing order that that should not be done, 1 kindly
Adherence to that regime has by no means prevente%FjV'_Se her that such a practice co_u_ld easny be used against
desirable development from occurring. It has ensured thdter in the future at a very sensitive time and members
certain things are considered and taken into account. Anothgenerally refrain from such cheap comment.
fallacy is that the bill will not, as the Hon. Caroline Schaefer ~ The ACTING PRESIDENT (Hon. R.K. Sneath): What
said, ‘consider those whose livelinoods are affected by it'. 1S your point of order? . .
is a real pity that the honourable member is not present to TheHon. DIANA LAIDLAW: | am asking whether it
hear some of this so that she understands the bill better-is @ standing order or a convention, and | am offering advice

well, I should say, understands it at all. at the same time. _ o
This bill aims to ensure that the state, and various | NeACTING PRESIDENT: |aminformed thatitis not

communities, will be able to utilise the river for many a standing order and the honourable member should not offer
generations to come. The bill ensures that those whosdivice but state her paint of order. Perhaps the honourable
livelihoods depend on it will be able to benefit from it in the MeMber can see the Hon. Caroline Schaefer in the chamber.
long term, as well as ensuring that the state, on a whole, fc&nnot. o .

able to utilise it as a resource. Restoring and maintaining the 1 heHon. T.J. Stephens: That is fine. We will just make
health of the River Murray is the only way in which we will Sure that we reciprocate.

be able to sustain benefits over the long term. | remind_ TheHon. DIANA LAIDLAW: On behalf of the Hon.

members of the human dimension objective in the bill, whicHoaroline Schaefer, | can say that she is having a briefing with
includes: a government minister and that is why she is not present in

taking a flexible approach to river management to take accountrIe chamber. : :
of community interests, knowledge and understanding of the River The ACTING PRESIDENT: Thatis not a_pomt of order,
Murray system, recognising indigenous and other cultural angither, and | am sure that the Hon. Caroline Schaefer can
historical relationships with the river and the importance of a healthspeak for herself when she does return to the chamber if she
river to the economic, social and cultural prosperity of the communigeems it necessary to do so.
ties along the river and the community more generally.
It is clearly apparent that the human dimensions, including TheHon. J. GAZZOLA secured the adjournment of the
the livelihood of those affected by the bill, are to be takendebate.
into consideration when any decision or recommendation is
made. In fact, that obligation is now enshrined in legislation CONSTITUTION (GENDER NEUTRAL
as part of the objectives. LANGUAGE) AMENDMENT BILL

Lastly, in her criticism of the bill, the Hon. Caroline . L . )
Schaefer—and I note that she is still not present to hear the%ecstgggs;deratlon in committee of the House of Assembly’s
remarks—said that the minister will be able to make an orde ’
against local governments that can cease or restrict any | neHon. P.HOLLOWAY: | move:
development in the region without the minister’s permission. ~ That the House of Assembly’s amendments be agreed to.
Once again—and | apologise that | am so tedious—this is iThis bill had its origins in this chamber. The Hon. Diana
fact not the case. Orders to enforce the duty of care are tHeaidlaw introduced the bill to change the rather outdated
only orders that can be made. An enforcement order can Banguage that is in the constitution, and that was supported
issued only against a specific activity in a specific circum-by all members of this place. When the bill reached the House
stance. It may be appealed against. In most cases, modificat Assembly, and given the Hon. Diana Laidlaw’s imminent
tion of an activity adversely affecting the health of the riverdeparture from this place, some consideration was given to
will occur to limit those adverse effects. Only if it is demon- what would happen in relation to a joint sitting. The honour-
strated that it is the only way for the river to be protected carable member raised with a number of government members
the order prevent an activity from occurring. the timing of her departure inasmuch as that would affect the
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availability of members from the government and oppositiorreason behind the amendments made by the House of
to attend a joint sitting to elect her replacement. Assembly.

As my colleague the Attorney-General pointed out in  The elements of the bill put forward by the Hon. Diana
another place, section 13 of the Constitution Act provides fok-aidlaw have received the almost unanimous support of the

the filling of casual vacancies in this house. Subsection 13(19ther place, and I think that we would like to see it in place.
provides: It also provides the opportunity to ensure that the procedures

Where a casual vacancy occurs by death, resignation or otherwiggr appointing a member to this place by way of casual

in the seat of a member of the Legislative Council, a person shall bgacancy are clarified.
chosen to occupy the vacant seat by an assembly of members of both With those comments, | seek the endorsement of the

houses of parliament. committee for the amendments moved by the House of

To enable that casual vacancy created by the Hon. Diandssembly. | understand that there still may be some doubt

Laidlaw’s forthcoming retirement to be filled before this amongst some members as to whether the amendment moved

council resumes sitting on 7 July after the budget session, tHe my colleague the member for Enfield is the best one, and

assembly to choose the person to fill the casual vacancy need@€ Will deal with that when we come to debate it. However,

to happen in the week beginning 23 June. As my colleagukam sure that all of us support the principle.

the Attorney-General pointed out, the government has TheHon.DIANA LAIDLAW: | acknowledge the

received legal advice that it is necessary for all members dliligence with which members of the other place addressed

both houses to attend an assembly under section 13. this bill and facilitated its passage. It was private members
The Hon. A.J. Redford: Where did he get that advice? €dislation, as the minister mentioned, but it was taken up in

The Hon. P. HOL L OWAY: Erom the Solicitor-General the other place as a government bill. When | introduced it, |
The government understands that some members will not §§d N ideéa what | was unleashing, and, in retiring, | had no
available to attend an assembly during the week beginnin eawhat | was unIeas_hmg. Itis fortuno_us that this bill has
23 June and will not be available until the week beginnin ecome a vehicle for tldylng up some issues that seem to
14 July. To enable the section 13 assembly to choose tHAVE Peen unresolved, that is, the status of members of this
person to occupy the seat to occur in the appropriate time, tHaCce Who have been appointed by joint sittings.
government decided to move an amendment to clarify it. I will not get into all of the legal or political arguments

There was a lengthy and interesting debate in the other pIa@é’ou.t that or the gqvernment’s decision to act on the a.d.v'ce
@cewed, but certainly | announced that | would be retiring

{;Srfg?g yl Zzg’dggiwgyeg%hg e the opportunity of reading thgn 6 June, and | was advised that only a general gathering of
The I—,|on Diana L aidlaw: I.t was pretty colourful in members was required. | would never create doubt for my

places party colleagues that | would leave a situation where it was

. . uncertain whether or not we had our full number of members
TheHon. P. HOLLOWAY: There were some interesting

h i h I hel r]the floor of this place, and | make that very clear.
speeches. Some of those speeches were a lot more helptul| 5154 take this opportunity to comment on the remarks by

than others, but it was an interesting debate and, as_#embers in another place on this bill. With one exception
transpired, neither the government's amendment to deal Wil ey, 3| made well researched comments on the history of
this problem nor the opposition’s amendment was put,omen seeking to participate in the vote and in this parlia-

Rather, an amendment that was put by the member fQfant Al but one contribution were undertaken with

Enfield ultimately received the endorsement of the House 0f 5o qwill. The one exception was the member for Hammond.
Aslfembly: and we are deallln% Wlthhthathnow..BaS|ca||y, MYEarlier today | gave notice of a motion that seeks to call on
colleague’s amendment clarifies that there is no need fqhis council to condemn the statements by the member for
every member of both houses of parliament to attend suchig, ymond in addressing this bill in another place, so I will

joint assembly which, for most of us, clarifies within the ot Gwell on the matter at length today, but it is an immediate
constitution the situation that we all understood and Previousspnortunity for me to make some brief comments. The
ly applied. We have joint sittings, most of us do our best tq,amper for Hammond, as a member and as Speaker, has a

get here, but whether there have been_occasions Whepit of adopting a holier-than-thou attitude on many
members were absent and whether that might have affect bjects.

the legality of the appointment is something thatwe would  The Hon, A.J. Redford: Sometimes he sets the bar very
have to go back into the records to find. ~ high and casually strolls underneath it.

From the government's point of view, this issue having "TheHon. DIANA LAIDLAW: That is very good
come up, it is better to clarify it, and one of the further comment. What I find pathetic and sad is that in seeking to
amendments that has been suggested by the House @omote his own sense of importance and perfection he is
Assembly would clarify any doubt over the appointment ofprepared to stoop to false, injurious and offensive claims
a member in the past. | should decla(e some personal intereghout the background of my imminent retirement and cast
inthat, as | am a member who came into this place as a resyffjurious reflections on all members of this place. For the
of a casual vacancy. member for Hammond, truth does not seem to matter. He

TheHon. A.J. Redford: Are you here illegally? seems more interested in cheap comments designed for a

TheHon. P. HOLLOWAY: | am sure that everyone was headline.
here that day. In any case, and fortunately, there has been anTheHon. P. HOLLOWAY: On a point of order, Mr
election since that time. | note from the debate in anotheActing Chairman, | do not think that making those sort of
chamber that there is some debate about the Solicitocomments about a member of another place is either in order
General's opinion, and by way of interjection the Hon. Angusor appropriate.

Redford has indicated that he does not necessarily agree with The ACTING CHAIRMAN (Hon.R.K. Sneath): Order!
it. Nevertheless, the issue having been raised, it is commomunderstand that the Hon. Diana Laidlaw has given notice of
sense that the matter be clarified for the future. That is tha motion, at which time she will have the opportunity to
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address those issues. If she can stick to the amendmertdarge number of persons—in this case, 69—were entitled
tabled, that would be appreciated. to be present, would invalidate the entire proceedings.
TheHon. DIANA LAIDLAW: In referring to the I think that most people would also be surprised to learn
amendments, it is the practice that the party from whom th¢hat the proceedings of such an assembly could be frustrated
member is retiring nominates a replacement and that iby one single member adopting the position of withdrawing
endorsed under our rules and constitution by a joint sittinghimself or herself from the meeting, thereby rendering the
That is the matter before us in terms of the amendmentgroceedings ineffective. It is a fairly extraordinary proposi-
moved in the other place—it is related to that procedure. tion. Section 15 of the commonwealth constitution deals with
It is important for me to note at this time the reason forthe filling of casual vacancies in the Senate. It provides that
this vacancy, which has given rise to these amendments atige houses of parliament in the state from which the senator
to highlight that, contrary to the statements made in the othas to be chosen ‘sitting and voting together shall choose a
place, |1 did not resolve to retire to enhance my level ofperson to fill the vacancy.” No quorum is there specified in
superannuation; never did | do so because | was unlikely tthe constitution nor is a quorum specified in the joint standing

get higher office; never did | do so for the money;— order of our parliament that deals with sittings for that
The ACTING CHAIRMAN: Order! purpose, joint standing order 16.
TheHon. DIANA LAIDLAW: —never did | do so with Once again | emphasise that there is no requirement for
disdain for the public interest. a quorum but I have never heard suggested that there would
Members interjecting: be any defect in the proceedings if one or more members was

The ACTING CHAIRMAN: Order! The next time the either unable to attend or refused to attend. It would be
chair calls ‘Order’ | expect the Hon. Diana Laidlaw to take extraordinary to many constitutional lawyers, judges and
notice, and | expect the Leader of the Opposition to be silenpoliticians to know that in the case of the joint sittings of the

TheHon. R.D. LAWSON: | will confine my remarks on federal parliament which followed the double dissolutions in
this occasion to the amendments moved in the other plack74, and which gave rise to a huge amount of constitutional
concerning the quorum of an assembly of members appointditigation in the High Court, the Australian Labor Party could
under section 13 of the Constitution Act and also to the clauskave frustrated those proceedings by the simple device of
that seeks to validate decisions of previous assemblies. Thdthdrawing one of its members from attending. So, it is a
amendment in relation to the quorum was made necessary lwyly extraordinary proposition.
an opinion given by the Solicitor-General to the effect that However, the Solicitor-General in advice to the govern-
section 13 of the Constitution Act contains no quorumment has said that a cautious approach should be adopted and
specifications and, accordingly, in the view of the Solicitor-that the matter should be put beyond argument for the future,
General itis arguable that all members of the assembly musind also that any questions about previous appointments
be present for it to be valid. The Solicitor-General relies uporshould be removed by appropriate amendment. The Attorney-
cases which do not concern parliaments, or bodies such aszeneral did provide to me, on a confidential basis, a copy of
parliament or similar to a parliament, and the Solicitor-the opinion. | agree with the comment made in another place
General acknowledges that the common law principles ily the member for Mitchell that, in cases of this kind, it
relation to this matter are not well developed. would be appropriate for opinions of that kind to be tabled in

Accordingly, he takes the view that it is better to take athe parliament. | know that that has not always been the
cautious approach and to rectify the situation by statutorpractice in the past, although | have seen recordethirsard
amendment. So far as the opposition is aware, it has nevepinions on constitutional matters given by Mr Malcolm Gray
previously been suggested that the absence of a singl@C, then Solicitor-General, in relation to constitutional
member from an assembly of members held pursuant tssues; indeed, the constitutional issues that arose in 1985
section 13 would invalidate any decision or appointmentvhen this very provision under consideration was enacted.
made at the assembly. | have looked at earlier assemblies, in At that time there was no discussion that | could see in any
particular at those after 1985, when the section in its currerdf the contributions made in either house about the necessity
form was enacted, the Solicitor-General having indicated thdbr any particular quorum and, more importantly, no sugges-
the preceding provision might not have the defect he hason that the attendance of every member would be required
identified in the current section. for the sitting to be a valid sitting. | should, incidentally, have

On 24 February 1987, there was an assembly of memberoted that in the constitutional crisis of 1974-75 all members
for the purpose of appointing a replacement for the Honof both houses of the federal parliament were present at those
Brian Chatterton, who resigned. The minutes record that aBittings, that being a fact of historical record. However, the
members of the Legislative Council were present on thaBolicitor-General has advised that a cautious approach be
occasion and that all members of the assembly, except fadopted. We certainly do not believe that we should be in a
eight named members, were present. There was no suggestjosition where any doubt can be cast on the appointment of
or argument on that occasion that the appointment of thany person, either now or in the future, and the opposition
Hon. Trevor Crothers was in any way defective. Onwas cooperative when this matter was first raised.

23 October 1990, there was another assembly to appoint a The government’'s proposed amendment was tabled in
replacement for the Hon. Martin Bruce Cameron. On thatinother place yesterday. We were given notice of that
occasion the minutes record that all members of the counciimendment on the afternoon of Tuesday of this week. The
were present and all members of the assembly, apart frogovernment’s proposal was that the assembly have a quorum
two named members, were present. The Hon. Dr Bernicef 52 members, and an amendment to that effect was moved
Pfitzner was appointed to fill the vacancy, again withouty the Attorney in another place yesterday. The number 52
question. Itis fair to say that most lawyers, most members ofvas selected, | was told, as being 75 per cent of the aggregate
parliament and indeed most members of the communitpumbers of both houses, 47 members of the assembly, 22 of
would be surprised to hear the suggestion that the absencetbfs house, making 69 in all, 52 being 75 per cent, and that
one person from a meeting, especially a meeting for whiclmumber being selected because the government took the view
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that it would be inappropriate for an assembly of members t@®nce again, whilst we remain to be convinced that this is
be comprised wholly of members of the House of Assemblyabsolutely necessary, we believe that a cautious approach is
when the matter to be decided at the assembly of membeappropriate.

was a question concerning the composition of the Legislative TheHon. A.J. REDFORD: | must say that | am absolute-
Council. ly bemused by this. | did not listen to the debate, but | read
hroughHansard this morning, and | thought seriously about

: : it he fact that | am surrounded by illegals. Based on the advice
say that an assembly of members is not like a joint sitting o o
the parliament. It is not a sitting of either house: it is an2 the Solicitor-General, the Hon. Paul Holloway, the Hon.

assembly of people who happen to be members. In OLEOb Sneath, the Hon. Terry Cameron, the Hon. Kate
constituti)gn w% hgd the oppoe?unity to provide for a joint eynolds, the Hon. Carqlme Schaefer' and the Hon. Mike
sitting, that being something well established in the federaII:'”'Ott all fo_und th_e|r way illegally into t.h's place. | was not
constitution. However, what was decided was an assemb rt of the |nner_C|rcIe where the Solicitor-General's advice
of members, and | emphasise that; that it has no functio as shared furtively and handed backwards and forwards
whatsoever other than to transact the business of appointi tween the Attorney and'the'shadqw g‘gtorney-general. None
. the rest of us will see this highly significant document that
a person to fill a casual vacancy. T S
took up an hour and a half of everybody’s time last night in
Given the short notice, | took the view that a moreanother place. It has also taken up not an insignificant amount
appropriate quorum than 52 would be 35, namely one-half aff time in this chamber this afternoon, and | propose to take
the members of both houses, together with the proviso thaip a little more time dealing with it now.
at least 10 members of this house be present at such an How lucky we are to have a Solicitor-General who has
assembly in order to make it quorate, and that a similagreated a problem and has immediately solved it, with some
number of members of the assembly also be present. One gésistance from the member for Enfield. Thank God for the
the matters that | was concerned about in having a quorum asember for Enfield! Around the corridors of parliament
high as 52 was that, by the fairly simple device of having 1%oday everybody is asking why he is not the Solicitor-
or 18 members withdraw from an assembly or refuse t@General. He fixed the problem in an instant, and he is to be
attend an assembly, its proceedings could be frustrated ag@dngratulated.
that it would be a relatively easy matter for one of the major | share my misgivings about the legal advice given by the
parties to summon 17 members to not attend an assemblySolicitor-General in this case (it is absurd), but we will not

In another place the member for Enfield suggested thafote against the clause, ano_l we will participate in t_hls process.
another way of achieving the same result but avoiding the evil "® Hon. Robert Lucas raised a very pertinent issue: if the
of making it possible for the assembly to be frustrated was te>°licitor-General is correct in his fear, is members’ superan-
stipulate that there be no requirement that all members atteffation at risk? Do we have to backdate or serve additional
the assembly. Indeed, the honourable members first suggedhe to qualify? There is no end to the problems that the
tion was not to that effect; rather it was that the assembly beolicitor-General has stumbled over. Fortunately, with help
constituted of as many members of the two chambers who af the member for Enfield, he has come up with a solution to
present, and voting by a simple majority. His proposal wa@Ur problem, and | am sure that many of us will sleep easy
subsequently refined to the amendment that was put by hit@night following the passage of these extraordinarily

and adopted by the government in another place. important amendments.
The Hon. Caroline Schaefer: And momentous!

Once again, we are interested in removing uncertainties. The Hon. A.J. REDFORD: Yes. | must admit that, when
We are anxious to ensure that the replacement for the Hofhe Solicitor-General was first appointed, | was critical for a
Diana Laidlaw, after her foreshadowed retirement, isyymper of reasons. Today, however, he has thought of the
appointed at the earliest opportunity. We believe that that cafon. Angus Redford and others and has said, ‘| don’t want
be accommodated by the passage of the amendment mov@bm to have sleepless nights over whether or not all their
in another place. However, itis undesirable for these mattersy|leagues are here legitimately.’ Aided and abetted by the
to be rushed in this way, and we must bear in mind that thenemper for Enfield (and thank God for the member for
government introduced its amendment in the other placgnfield!), we are all now legal. | cannot thank the Solicitor-
either on Tuesday night or yesterday. On the floor lasteneral enough for his extraordinary insight into the
evening, the member for Enfield suggested an amendmendperation of the parliament.
and the government embraced that proposition. As | under-" | il make a few more serious comments. The Speaker
stand it, there was certainly no discussion with minor partiegpoke about the fact that the legislation might be challenged,
or Independent members in this chamber. might go to the High Court and so on. | know that, from time

When we are doing something as serious as amending tii@ time, the member for Hammond thinks of himself as a bit
constitution, there should be time for mature reflectionof @ bush lawyer. With very rare exceptions, the courts
because, in the view of the Solicitor-General—and memberglways refuse to interfere with the internal workings of
should bear this in mind—the amendment passed in 1985 harliament. Very rarely will they look behind legislation to
the effect of removing at least one argument that not alf€e whether the procedural requirements for its passage were
members were required to attend the assembly. The validgomplied with, and they do that for good reason. | am certain

tion provision, which appears as proposed new clause 3patthey would notinterfere in the case of legislation that has

provides: been passed. Can you imagine! We might have to go back
and redo the whole statute book if we are not careful and do

Any decision made under section 13, made before the comnot follow the Solicitor-General’s advice!

mencement of this section by an assembly of both houses, cannot be . . -

called into question on the ground that not all members of both Th? issue of the quorum can very easily b? f'.Xed by

houses were present at the meeting of the assembly at which ti§éanding orders, by a set of rules or, as the Clerk indicated to

decision was made. me earlier, it can easily be stated in the proclamation that is

That is a sentiment with which | personally agree. | shoul
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issued by the Governor on the advice of the Premier, with thatter and complete failure at defending this place, and the
assistance of the Clerk of the house. failure to take—

I will also comment on some other matters that were The ACTING CHAIRMAN: Order! As the Acting
raised in the debate last night, and my comments are directéchairman, | have already said that, in my opinion, the
to the leader of this council, who is not only the leader of thehonourable member’s remarks are not relevant to the
ALP and of the governing party in this place but is also theamendments. If we can stick to the amendment it would be
leader of this place. | hope that the leader is listening to whagreatly appreciated.

I am saying. When the member for Hammond described this TheHon. A.J. REDFORD: Mr Acting Chairman, if you
place as being ‘rotten to its core’, the leader was singularhare ruling me out of order | will take objection to the ruling
silentin its defence. | find that utterly objectionable. Why isand we will deal with it according to the standing order,
it continually left to the President to defend this place, itsbecause what | am saying is absolutely pertinent to this bill.
privileges and rights? Why is the leader (as we call him) of TheHon. T.G. Cameron: If he can call us rotten to the
this place so silent when these objectionable attacks amdre, we can call him rotten to the core, and we would
made? probably be more accurate than him.

The leader can laugh, but the member for Hammond TheHon. A.J. REDFORD: He called the Legislative
described this place as ‘rotten to the core’. He said: Council a ‘rotten borough’, that is what he called it.

It is every bit as rotten as the rotten boroughs of the 1700s and The ACTING CHAIRMAN: Order! | said that, in my
1800s in the United Kingdom. opinion, those comments were irrelevant to the amendments,
Why is the leader not defending this place? The member foand if the honourable member could stick to the amendments

Hammond called the Hon. Nick Xenophon and the Honit would be much appreciated. _
Andrew Evans rotten. He called me rotten, and he called the TheHon. J.F. Stefani: He should be made to apologise
leader’s colleagues rotten. and withdraw.

TheHon. P. HOLLOWAY: | rise on a point of order. The ACTING CHAIRMAN: | do not think that this is

The Hon. Angus Redford is attributing motives that are nothe time and place to do that.

correct. Members interjecting:
Members interjecting: The ACTING CHAIRMAN: We are debating—
TheHon. P. HOLLOWAY: The member is accusing—  Membersinterjecting:
Members interjecting: The ACTING CHAIRMAN: Order! We are debating the
TheHon. A.J. REDFORD: | will test this. amendments and we will stick to debating the amendments.
The ACTING CHAIRMAN: Order! The Hon. Angus TheHon. A.J. REDFORD: Yes, and we are debating the
Redford will confine his remarks to the amendments. amendments. Mr Acting Chairman, if you rule me out of

TheHon. A.J. REDFORD: | will. | am talking about an ~ order I will move a motion.
amendment that deals with the selection and election of The ACTING CHAIRMAN: Perhaps the honourable
people to this place, the impact of what happens in this placélember ought to listen to what | said. | said that the honour-
the validity of legislation that may or may not have beenable member's comments were not relevant to the amend-
passed in this place and comments that were made, witholitents, and if we could stick to speaking on the amendments
objection, by another member in another place in preciselif would be greatly appreciated.
the same debate. | am concerned that, when an honourable TheHon. A.J. REDFORD: Well, | will come at it
member in another place describes this place and, bgnotherway. We are talking about a piece of legislation that
implication, each and every one of us, as ‘rotten to the coredeals with the selection and election of members to this place,
there has been a failure on the part of the leader of thighd how this place operates and the validity of acts and
chamber to defend this chamber, and | think that is disgracesircumstances in which this place is engaged. In another place
ful. yesterday a number of very derogatory comments were made

The ACTING CHAIRMAN: That last comment is about this place, and think | have made my point in that
irrelevant to the amendment. | ask the honourable member-Lespect. What | will say is that | am disappointed that the

TheHon. A.J. REDFORD: | will test this: we will vote  leader of this place has done nothing to defend this place. |

on this. have made that point and | will not repeat it.
The Hon. P. HOLL OWAY: Mr Acting Chairman, | draw This whole issue and the way in which it has come about
your attention to standing order 188, which provides: and the way it has been dealt with has been absolutely absurd:

No member shall quote from any debate of the current sessiof’€ OPinion; the response to the opinion; the fact that the
in the other house of parliament or comment on any matter pendingleémber for Enfield saved the day with his last minute
therein unless such quotation be relevant to the matter then undamendment; and the suggestion that some of us might even

discussion. be in here illegally, which is absolutely absurd. One might
TheHon. R.l. Lucas: This is the matter under discussion. think that the next time the Solicitor-General pokes his head
TheHon. A.J. Redford: It was relevant there and it is out of the bunker we might get something more sensible.
relevant here. TheHon. R.I. LUCAS: | speak briefly in support of the
The ACTING CHAIRMAN: Order! | do not see the comments made by my colleagues on all aspects of the matter
honourable member's comments as relevant to the amenbefore us. | express, also, my concerns at the process that has
ments. If we could stick to the amendments it would be jollyresulted in our having to consider this matter this afternoon.

helpful. I know that we are going to seek leave to report progress and
TheHon. A.J. REDFORD: As the President has said on to conclude the debate on Monday week. The Hon.
many occasions, ‘They cannot take the lash. Mr Lawson has raised a number of issues and that will give

TheHon. P. Holloway: What, the wet feather lash? all of us an opportunity to reflect on matters that are before
TheHon. A.J. REDFORD: Well, why do you keep us. Also, Mr Chairman, as you know, notice was given by my
standing up and taking points of order, because you were aolleague the Hon. Diana Laidlaw about a matter on which
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she and a number of my colleagues (and | share their views)p in an Assembly of Members in essence to elect a new
hold strong views, and we will have an opportunity on thatmember. Given the advice the government has received, it
occasion to express our strong concerns about some coseems an unusual process to be confronted in the end with a
ments that were made during this debate. set of circumstances where we are saying by way of legisla-

We will approach that during that substantive motion,tive amendment that three out of the 69 are sufficient to elect
which will be moved by my colleague the Hon. Dianaa member. As | understand it, those three can include no
Laidlaw. In relation to the new substantive issue that has beemembers from the Legislative Council at all—government,
raised by the Solicitor-General and now by the governmenppposition or anything. In fact, it could be three members of
last night was not a very edifying experience in terms of thehe Labor Party from the House of Assembly—
conduct of debate in another place. There was, indeed, a real The Hon. P. Holloway interjecting:
row in the government and there was a row in the House of TheHon. R.I. LUCAS: The Leader of the Government
Assembly in terms of the conduct of proceedings on thisith his vast past experience in the House of Assembly and
matter. An amendment was being moved by the governmenttaving consulted with the Clerk of the Legislative Council
which had been endorsed, | assume, by the government, atells me that the quorum is 17 plus the Speaker in the House
| assume also by the caucus, although | am not awaref Assembly—
specifically as to whether the caucus had supported the The Hon. P. Holloway interjecting:
provision. TheHon. R.I. LUCAS: Itis 17 including the Speaker and

A foreshadowed amendment was being moved on behalfO including the President in the Legislative Council; | know
of the Liberal Party in the House of Assembly. | understandny Standing Orders. Anyway, what we have now is three
a row ensued when the member for Enfield moved his owmembers out of 69. They could be three Labor lefties,
amendment. He was vigorously opposed by members anembers of the member for Elder’s left caucus faction within
ministers of the Rann government in the early stages. He wake Labor government who could turn up at the Assembly of
advised formally and informally that he did not have caucusMembers and vote for whomever they so wish under the
approval for the amendment he was moving. | am sure thafprovisions that would bind them. But, as has been outlined
Mr Chairman, you will know the procedures this governmentby the shadow attorney-general, this issue will not be delayed
must follow in terms of moving amendments or policy unnecessarily by members of the Liberal Party in this
positions. chamber.

The member for Enfield did not have the support of the The collective wisdom—if | can use that phrase—of
caucus, and senior members of the Rann ministry infformethembers of the House of Assembly has delivered this
the member for Enfield that he had no caucus support fgoroposition to us. The shadow attorney-general has indicated
moving the amendment, and then it was on. There was sons®me of his concerns in relation to it. The Legislative Council
indication from members of the opposition that the membewill pause and reflect on this over the next eight or nine days,
for Enfield’s position might be supported. Eventually, theand we have given an undertaking to ensure, at least from our
government did not proceed with its own position and endediewpoint, consideration and passage by Monday week when
up supporting the amendment that is now before us in thisext we convene. That will give sufficient time for all the
council that had been moved by the member for Enfield. processes to be followed to allow the new member to be

| am going to be guided, as on most occasions, on thislected by an Assembly of Members upon the retirement of
issue by eminent legal counsel available to the Liberal Partyny colleague the Hon. Diana Laidlaw.
the shadow attorney-general. However, as a non-lawyer, | TheHon. P. HOLLOWAY: | wish to address one point
think that we are confronted with a bit of a nonsense in thathat was raised in the debate by a previous speaker. | do not
we are told—and | will not go through the legal argument—necessarily agree with everything that was said in the other
that we must have a quorum. There are two genuine endealieuse during what was a four or five hour debate, but | do not
ours to construct a quorum, and what comes out of the debatkink it is my job to stand up here and point by point rebut
in another place is basically something which says, ‘Well, weevery argument made by every other member in the House

do not need one.’ You have the Solicitor-General— of Assembly. | may not agree with what every member said
The Hon. P. Holloway interjecting: in that chamber, but what is important in this debate is that
TheHon. R.I. LUCAS: No, the Solicitor-General said we deal with it. It is probably appropriate to put on record the
you have got to have a quorum. background of how this bill came about.
Members interjecting: The Hon. Diana Laidlaw quite reasonably sought to
TheCHAIRMAN: Order! The Leader of the Opposition change the constitution to make the language gender neutral.
needs no assistance. The government agreed with that and we have done our best

TheHon. R.I.LUCAS: The Solicitor-General, as | to facilitate that, and this issue came out in the wash. To turn
understand it, has advised that we must have a quorum. Asinto the sort of debate it has become does not reflect well
you know, Mr Chairman—and you will correct me if | am on those members who have tried to turn this into a political
wrong—the quorum for Legislative Council proceedings isissue. It all came about because the government has been
10 including the President. | am not sure, but | assume thieying to facilitate one of the longstanding members, now
quorum for the House of Assembly is approximately half theretiring, in what we think is a reasonable way. Perhaps it is
members of that house. Based on his past experience, tbest to leave the debate there and, hopefully over the next
Leader of the Government will know what the quorum for thenine or 10 days, we can resolve this matter to everyone’s
House of Assembly is— satisfaction. | indicate that | will shortly move that progress

The Hon. P. Holloway interjecting: be reported.

TheHon. R.I.LUCAS: It is 24. The Solicitor-General TheHon. R.D. LAWSON: | should have mentioned one
says we should have a quorum and then, as a result of the rawatter in my contribution in relation to the amendment
that ensued in the House of Assembly, a position emergeaioved by the member for Enfield to the effect that there be
where, as | understand it, three members out of 69 can tumo requirement that all members of both houses attend an
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Assembly of Members. The advantage of that amendment jgolicy agreements whereby all jurisdictions have an obliga-
that it merely declares what everyone has always thought tioon to review and, where necessary, reform legislation which
be the position: namely, that there is no requirement thatontains restrictions on competition. | am aware of my
everyone attend. To that extent it is the minimalist positionobligations and role as a member of the Legislative Review
The government’s proposal to have a quorum of 52 was €ommittee, and from the work that we do on that commit-
significant move; our suggestion of a lesser quorum whictiee—Ilooking at regulations and the impact of legislation—I
had to comprise some members from both houses was also have some concern that we appear, in this instance, to be
I think a fairly minimal amendment, but the most minimal of dancing like puppets for the national competition policy
all is simply a declaration of what everybody believed thepayments. Although in this particular case, | have no
current provisions to be. That is why we were inclined toobjection to the contents of the bill, | believe it is important
support it and remain inclined to support it but wish to havefor South Australia to be sure that the things that we give up
all the ramifications fully examined. are not more valuable than the payment we receive.
TheHon. J.F. STEFANI: | was not going to enter into | take this opportunity to refer to the shop trading hours
this debate but, having heard some of the issues that are beiggout which | believe that the potential detriment to the
raised during the debate, | feel compelled to say a few wordsociety and small business in this state could be far more
about this matter. When | read the amendment moved by thgkpensive not necessarily only in terms of dollars but what
government, it strikes me as an amendment that provides feée may lose in this rather arbitrary determination by the
no numbers being present; that is, you may have three, fowational competition authority as to whether or not the
or 10 members present to elect a person to what | as gayments are justified. There is an underlying assumption
member of this place consider to be an important position. Ifhat all competition is good, and this is too dogmatic for the
any event, if we have no number limitations it should byDemocrats’ position. The government has a clear role to play
definition be the function of this place not to be dependenin balancing some extremes of rampant market forces with
upon the House of Assembly members. an eye to outcomes for all South Australians. Once again, |
If this council is an independent chamber, then it strikesannot help but be reminded of the debate and battle currently
me that members should be able to be elected, certainly inraging as to whether we will be pushed to total deregulation
joint sitting, but without number limitations and perhaps with of our shop trading hours.
an appropriate number from this chamber being present. | | indicating our support for this bill, the contents of
make those comments generally. Perhaps if | had th@nich are unexceptional, the fact of having to be prompted,
inclination | would move such an amendment to ensure tha{,;shed and bullied into passing legislation because of threats
in its process this chamber, even given the way it has begfym the national competition authority that determines what
described by others in another place, has the ability toaymentswe may or may not get, I find very demeaning and
function as an appropriate chamber to deliver not only thgejittiing of our independence as a state to make decisions
election of its members but also appropriate legislation angihich we regard as best for the people of the state. With

its very valuable judgment about amending legislation, as ifhose few remarks, | indicate support yet again for the second
has over a number of years since | have been here; and {g,ding of this bill.

improve the legislation which has been delivered to this place

by another place. _ TheHon. P. HOLLOWAY (Minister for Agriculture,
Having made those comments | want to say that, if We=goq and Fisheries): As there are no other members wishing

hold a joint sitting for electing members, surely it would be, speak on this bill, | thank members who have contributed

appropriate that the election of people to such a high offic€ tne debate and for their indications of support.

be conducted by at least a quorum. If we cannot have a Bill read a second time and taken through its remainin
quorum without shenanigans or sabotaging the process, {ages 9 9

would trust the appropriate numbers—being a quorum from

this place—to effect the election of members of this place in
an appropriate manner. GAMING MACHINES (EXTENSION OF FREEZE

The CHAIRMAN: Those are matters which you may ON GAMING MACHINES) AMENDMENT BILL
wish to consider in the next seven days and bring back Adi d deb d readi
appropriate amendments. | would hope that all members of Jou_rne ebate on second reading.
both houses of parliament would understand their duty to the (Continued from 14 May. Page 2331.)
institution of parliament and that we would have a full muster
on all occasions unless there are exceptional circumstances. The Hon. DIANA LAIDLAW: | do not support the
The Attorney-General has pointed out that there is aroposal outlined in this bill to extend the freeze on gaming

anomaly in the law, and we need to address it. machines. | indicated in response to a private member’s bill
Progress reported; committee to sit again. introduced by the Hon. Nick Xenophon when | spoke on
2 April 2003 that | did not support his proposal, which was
STATUTESAMENDMENT AND REPEAL also to extend the freeze on gaming machines. | said at that
(NATIONAL COMPETITION POLICY) BILL time that | understood that the government proposed to
introduce a bill to extend the freeze on poker machines and,
Adjourned debate on second reading. if it did, | would oppose that measure equally. | am simply
(Continued from 12 May. Page 2261.) doing today what | outlined on 2 April. | do not want to hold

up the council having put my comments on record previously,
TheHon. IAN GILFILLAN: I indicate that the Demo- but on 17 May 2001, when the statutes amendment gaming
crats support the second reading of this bill. This bill isbill was introduced by the former government, | supported
performing a much needed housekeeping task, sweepirat bill only at the request of the premier of the day in terms
away the remnants of yesteryear in keeping with the nationalf having a cap on poker machines.
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I have always supported the introduction of pokerinformation about the seriousness and extent of the nature of
machines into this state. | take extreme exception to the fagiroblem gambling, the high level of public concern about the
that a two-year time frame was provided for a statutoryissue, the cost to individuals, the cost to the community and
authority and paid officers to prepare a report and to have thalhe cost to the state, we hoped that more progress could have
matter considered again by this parliament. A two-year timédeen achieved by now.
frame was generous, and | am not impressed that a statutory | note with interest the Minister for Gambling’'s comment
authority and paid officers should ignore the belief of themade yesterday in another place that problem gambling is a
parliament when, if they had read the debate, they would havaassive cause of social harm in the community, so we will
understood that many of us had supported that freeze withsupport a further freeze on this occasion on the assumption
great deal of unease. | do not like being taken for granted arithat it will be the last. However, following receipt of the
| certainly do not like the fact that officers of a statutory IGA's report in September, and in light of the minister's
authority would be slack in terms of the timetables that theyemark yesterday, we expect that the government will take
had been set by this parliament, and therefore slack in thea@ction as a matter of priority on those recommendations
regard to this parliament. | have one matter on which | mightlesigned to address the harm caused by problem gambling,
be prepared to temper my view; that is, the issue that has be@rcluding the issue of accessibility as a key driver of problem
raised in terms of the North Adelaide Football Club and clubgyambling, before it tackles other industry issues.
generally with regard to poker machines.

It has been put to me that | should consider moving an TheHon. A.L. EVANS: | support this bill on behalf of
amendment to lift the freeze on poker machines in clubs buthe Family First Party. There is currently a freeze on the issue
to continue the freeze on poker machines in hotels. | indicateéf gaming machine licences if the application was made on
today that | will be considering that option further over theor after 7 December 2002. That freeze is set to expire on
next week and, if | do decide to move an amendment in thos81 May 2003. This bill operates to amend the sunset clause
terms, | will give the government and all members p|enty ofand extend the freeze for another 12 months to 31 May 2004.
time to consider that proposition. | understand that, if this bill is passed, it will lock in the

number of poker machines in South Australian pubs and

TheHon. CARMEL ZOLLO: | add my support to the clubs at the current 14 804.
bill seeking to extend South Australia’s freeze on poker |also understand that the Independent Gambling Authority
machines for an additional 12 months until 31 May 2004. Ihas needed more time in order to complete its inquiry into
have consistently supported freezes to address the minimisgaming machine numbers in the state. The report is scheduled
tion of the harmful effects of gambling. | realise that it is notfor completion in September this year, and | will be very
the entire answer for people who have a gambling addictiorinterested to examine its findings in due course. | trust that
but it is a very good start. This measure will allow the any inquiry made by the IGA will make an assessment of the
Independent Gambling Authority more time to properly social impact of poker machines and will evaluate the harm
complete its inquiry into gaming machine numbers in thisin existing venues. The authority should report on:
state. - the number of poker machines already kept by each hotel

With the proliferation of gaming machines in South  or club and by other venues in each local area;
Australia, we have naturally seen a greater number of peopte the incidence of gambling problems in the local
being addicted and stress being placed on those people who community;
assist them—those counsellors who truly understand the the likely consequences on local business;
enormity of gambling addiction, what it can do to the person; the availability of services for people with gambling
to the family and to the wider community. As the minister ~ problems within the local community;
said in the other place, the IGA now has a voice from those the opportunity for public comment.
who work at the coal face, and it is important that thatl believe that a one-year freeze is inadequate to properly
consultation continue. assess all these issues and to develop an integrated strategy

I look forward to the completion of this long-awaited of harm minimisation, but | intend to support this bill because
inquiry, which, apart from looking at harm minimisation, is some form of freeze is better than none. It is devastating to
also investigating the options for managing gaming machingear of the impact that poker machines have had on families
numbers in South Australia. No doubt the industry itself willin our state. Poker machines are the form of gambling
welcome the outcome of the inquiry, as it will see certaintyassociated with the highest percentage of people with
for that industry, as well. | add my support for this legislation.gambling problems. It is therefore very important that

restraint be made on their numbers, but a freeze of only one

The Hon. KATE REYNOLDS: The Australian Demo- year is certainly not the solution.
crats are prepared to support this bill to extend the freeze on It saddens me to think that 16 per cent of the state’s budget
the number of gaming machines to 31 May 2004, but we takef $7 billion comes from gaming and other forms of gam-
this opportunity to put on the record our disappointment thabling. Treasury coffers are being filled at the expense of the
the IGA has not yet been able to formulate its recommendawelfare of families. According to figures released by the
tions. We acknowledge that the IGA was established by theiquor and Gaming Commissioner, losses for the first six
previous Liberal government in 2001 without terms ofmonths of the 2002-03 financial year were $335.5 million,
reference, that terms of reference for this inquiry into thewhich is up 11 per cent on the first six months of 2001-02. |
management of gaming machine numbers were not providashderstand from the Hon Nick Xenophon that total losses
until June 2002 following a change of government, and thaprojected forward to 11 per cent will see pokies losses exceed
a period of consultation with interested parties was requireds673 million by 30 June.

However, given that a freeze had been instituted by the The big losers are not just individuals caught up in
previous government and extended once already, and giverdiction but their families. Many a time the money that is
the availability of properly researched and documentedbeing spent on poker machines is notidle cash sitting around
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the home. It is a weekly budget allocation. It is family some people have a problem with gambling. However, these
savings. It is money derived from pawning whatever thepeople represent a very small percentage of the population
particular family member can get their hands on. Not only isand, as | have demonstrated, the continuation of a cap will not
there pressure of a financial nature placed on the family butelp them.
there is the pressure of seeing family members caught up in A school of thought states that by limiting the number of
an apparently uncontrollable addiction. machines you will make problem gamblers less willing to
It saddens me to think that the increase in governmergive up their machines because they fear they will not get
revenue has come at such a great cost to our communityhem back, thus denying them the chance to have a break
Families are suffering. A freeze goes only part of the wayfrom the machine. Whilst that theory must be further
The number of poker machines needs to be wound back amdsearched, | contend that gambling addicts by definition will
eventually completely wiped out. It does not matter hownot be deterred by a restriction on machine numbers, because
much we will lose in state revenue. It does not matter howthey will go to extraordinary lengths to find and use these
much various lobby groups apply their pressure. We have amachines. Intuitively, simply capping the number of ma-
obligation to protect individuals and their families from this chines will not help problem gamblers. It merely masks the
harm. problem and gives us as policy makers a false sense of
accomplishment. We need to address this problem at its root
TheHon. T.J. STEPHENS: | rise to speak against the and not its effect.
freeze on poker machine numbers 'in this state. | am againgt Instead of spending money on inquiries into the effect of
the f_reeze because of the economic consequences that V\Q&ming machines and problem gambling, we should research
continue as long as the freeze operates. Let me address tigé psychological reasons behind compulsive gambling
point first. | want to emphasise and enter into the publigehaviour and how to address it before we get to the stage of
record again the importance of a strong, vibrant hotetapping machine numbers. The every day gamblers, who may
industry. In South Australia, poker machines have produceflave a flutter once in a while or so, are punished not for their
through hotels over 4 400 jobs in four years. They haveywn actions but for somebody else’s, just as the hotels that
provided $463 million for infrastructure upgrades onhave gaming machines are being punished for someone else’s
premises, and pokie revenues make up the vast majority @fctions. If | want to use a machine, I should not have to go all
the $9 million that is spent on philanthropic activities such agyer Adelaide to use one.
sporting clubs and charities. ) ) People who need help should be helped, but people who
These statistics show us that, while pokies do supply fave no problem with gambling should also be given so-
large amount of tax revenue to government, they also providggjled help. People should be free to choose their pastimes,
a SUbStantIa| prOportlon Of the hOte| |nduStry’S Contr|but|0nand bus|nesses Shou'd be free to operate What |S St|" a |egal
to local community activities. Australia is often criticised for activity. Ultimately, people who have a problem still make
the fact that_ it lacks a strong philanthropic tr_adition. I__et Me; personal choice to gamble. They decide to go to machines
say that philanthropy from successful businesses is mucinq decide not to seek help. Limiting the number of machines
easier to encourage when we allow for the businesses to jg|| not affect this fundamental fact. If we want to help these
successful. We cannot do that when we restrict their tradepeople, as a parliament we should be finding ways of
Hotels are faced with having to increase the cost of theiéncouraging them into self help and not punishing those who
meals and drinks because poker machines provide for cheap%re|y want to have a bit of fun.
meals and drinks. That would further hurt an industry thathas | make the point that this cap is ineffective in dealing with

had its fair share of pain. It would turn away those peoplene problem and should be abolished. Instead of this,
who enjoy a social drink _doyvn the _pub_ after wo_rk. For the, suggest we look at ways of getting problem gamblers to
same reason as a cap is ineffective in stopping problefe |y themselves rather than our trying to impose a solution

gambling, it would not affect the people who choose to drink; o them which non-gamblers will naturally resent. | will
and drive regularly. Businesses that already have machingg) support this bill.

are unfairly protected against competition from hotels that do
not have any. They have a higher value and are more saleable The Hon. NICK XENOPHON secured the adjournment
than those that do not have machines. of the debate.
South Australia has one of the lowest number of machines
per capita in the commonwealth. New South Wales and the  pPROHIBITION OF HUMAN CLONING BILL
ACT have over 20 machines per 1 000 people; Queensland
has 11.4 machines per 1 000; and South Australia has 10.7 Adjourned debate on second reading.
machines. Yet, if we look at Victoria, where the rate is 7.7 (Continued from 13 May. Page 2284.)
machines per 1 000 people, we see that the level of expendi-
ture per machine is nearly double. This suggests that the TheHon. D.W. RIDGWAY: | rise to speak in support
lower the rate of machines the higher the income theyf the bill, which allows research involving human embryos,
generate. | am not sure that that is the real reason why trend | also support this bill in its prohibition on human
figure doubles, but apparently there is no correlation betweetloning. | appreciate that for some members of our
capping the number of machines and a reduction in the usagemmunity the religious, ethical and moral implications of
of gaming machines. the bill in allowing research involving human embryos are
Remembering that New South Wales has nearly threhighly contentious. This research offers enormous potential
times as many machines per capita as Victoria, people in bofior improving human health and we should allow it to go
states spend nearly the same amount per year on gamblingahead. In the past few years there has been much talk about
between $900 and $1 000 per head. In South Australia wissues involving cloning and stem cell research. Much of the
spend half that, so the number of machines to my mind haslk has been dominated by fear and hype, without people
no relation to the levels of gambling. | acknowledge thatnecessarily having all the information. The media and the
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public have speculated about potential outcomes of curresunlight and toxins during the course of a lifetime. As such,
research, from recreating the family pet to the cloning ofadult stem cells in comparison with embryonic stem cells are
already deceased humans. less reliable as research subjects. Perhaps the most significant
This legislation is not about creating designer babies oargument in support of the use of human embryos is that, to
perfect humans, or playing God. This sort of conjecture isnake use of any discoveries in the course of adult stem cell
pure fantasy at this stage and has no basis in reality. Iresearch, the scientific community needs to understand the
reality, the medical and scientific communities are far frombasic research at the embryonic stage, to understand the
able to create such outcomes. The need to undertake bagiocesses that cause the cells to change into one cell or
research would allow them to understand the processes thatother. This basic research needs to be and can only be
govern the differentiation of different cell types from their gained through studying the human embryo.
earliest forms as stem cells. At present there are about 60 stem lines internationally
Stem cells are like blank human cells and can turn into angvailable for use in research, all of which have been derived
cell in the human body when given the right chemical cuestrom human embryos. These embryos and those proposed for
There are two types of cells used in stem cell research: steose under this bill were embryos left unused by parents
cells derived from human embryos and those taken from adultishing to conceive through the IVF assisted reproductive
human bodies. In the earliest stages of development, th@rocesses. Under current practice, these embryos are stored
whole human body is created out of stem cells—the embrywith the consent of the potential parents for a statutory period
onic stage. The adult stem cells in our bodies are like sparef five years, after which time they are destroyed. The fact
cells in that they are able to step up when the body is in neethat these embryos must be destroyed after a statutory period
Through processes that scientists do not yet understanid, an important factor in my consideration of the issues
they are able to change into specific cells to assist tissues behind this bill. In 1998-99, the number of embryos in
organs to regenerate or repair. It appears that the same contstbrage in IVF clinics around Australia was approximately
mechanisms that regulate the differentiation of cells in adult§5 000. The number of embryos in storage in 2003 would be
also operate in the developing foetus, which makes thequal or greater.
prospects for brain and other organs and tissue repair a If they are not used, they are destroyed once the statutory
realistic outcome. Doctors have been using cells and orgameriod is concluded. Provided consent is obtained from the
from humans to treat iliness for many years. The process gfotential parents, | support the concept that these embryos—
extracting bone marrow (which contains blood forming stendestined for death anyway—should be used to assist the
cells) for the treatment of leukaemia has been practised fagreater good. Legislation can only keep up with science that
over 40 years. Organ transplants are accepted medicalknown, and itis likely that many revisions and further bills
practice to such an extent that, when we collect our driver'svill need to be considered in this parliament as new science
licence, we are asked whether we would like to be an orgaarises. In the last few weeks, scientists have observed mice
donor. stem cells spontaneously differentiate into mice reproductive
Doctors have also been able to manipulate the humacells, or mice eggs. In one case, a mouse egg that formed
reproductive process for many years. The first test tube balguring the course of a research observation went on dividing
conceived through IVF technology, Louise Brown, will and formed into an embryo, even though no sperm was added
celebrate her 25th birthday this year. Medical technology irby researchers.
the use of the human body—both dead and alive—as a This discovery raises a new issue in the debate about stem
resource for the treatment of illness or disease of anotheell research involving human embryos. All reproductive
human is part of accepted medical practices in oupocytes, or eggs, in the human female body are created and
community. Should we suffer an illness or disease, every ongtored in the ovaries prior to birth. They are created from
of us could expect to be given the option to pursue treatmerstem cells at the earliest stage of foetal development in much
through these practices. Itis entirely up to individual choicethe same process that researchers are now able to observe in
This is because we live in a society that supports the existhe mouse cell research, outside the womb. When researchers
ence of many different choices and opinions on many issueare able to stop ongoing division, as observed in the case of
It is a natural human reaction to want to ease the pain ahouse cells, what they have is a new reproductive cell or a
those close to us who have a serious illness, disease newly formed egg cell, in its own right produced from a stem
disability. As a community, it would be wrong for us to close cell like any other egg in the natural process. This egg could
the door on research that could significantly improve thepotentially be fertilised outside the womb by in vitro
quality of life of those who are suffering. Given the possibili- fertilisation using donor sperm.
ty of an opportunity to end this suffering, itis in the interests  Through this bill, we are not opening the floodgates to the
of all of us to support, or at least not prohibit, the researchegislation of unethical scientific practice. We are beginning
that has such enormous long-term potential to relieve humathe process of considering, debating and regulating the human
suffering. Those who are against the use of human embryamensions of these new practices. Almost all new medical
and stem cell research often state that, instead of usingchnology has initially aroused fear, speculation and
embryos, researchers should direct their energies intcontroversy. From blood transfusions to gene therapy, all new
studying and understanding adult stem cells found in smalhnovations have been difficult for people to accept. Those
quantities around our organs. who stand to end their suffering through innovation do not
In evidence given to the commonwealth parliamentanyfind them difficult to accept: they welcome them. As far as
committee into human cloning and stem cell researchstem cell research is concerned, we do not know yet what
numerous scientists pointed out that, besides the fact thhenefits will be achieved. We need to undertake the research
adult stem cells are difficult to isolate and seem to differentito see what the science discovered allows us to do.
ate into fewer cell types than embryonic stem cells, they have What is certain is that, at the very least, this research will
a shorter life span in culture and contain a larger proportiomive researchers insights into the mechanisms of cell and
of DNA abnormalities caused by the ordinary exposure tdissue development from the embryonic stages forward. It
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follows that this information could have a considerableand the environment. They should govern our interactions not only
impact on the treatment of diseases that result from abnormél i?cnsdUégmgsfesf;s(f;fsob%teﬁlt?& Eoggmgéesf;gbIgng)rﬁlf;)éﬂgggttaglréd
development. If researchers were able to master the proc y : , .
of differentiation, this potentially could provide a sourge of hduct and prov'd? reasons for thos-e conclusions. .
cells for tissue transplantation and cell replacement. It coul}émbers of parliament are assigned the role of making
also provide insights into the normal triggers of cell replica-€thical decisions on behalf of the community and, while this
tion and death, which would be relevant to the understanding2n &t times be a relatively uncomplicated process, it often
of the processes of cancer and ageing. There could be maf§auires significant deliberation. For example, itis clear that
different applications of this research in ways that are not€ issues of conducting research on human embryos inspire
expected, such as potential spin-offs in the long-term pictur@ great deal of conflict between certain sections of the
in agriculture and biotechnology, with applications for thecOmmunity, while the proposal to ban human cloning
treatment of plant and animal diseases. receives almost universal support. In relation to cloning, |

If we are able to think through these issues with a cleafdrée that human cloning is innately wrong and should be
head, science will be directed down avenues that will allow?@ned. Internationally, human cloning has been rightly
for the achievement of basic research and medical goal§ondemned. ,
rather than the more far-fetched concepts of human or animal The objections to it are generally well-known and cover
cloning. When we have the science we can consider theHCh issues as opposition to scientists playing God, concern
legislation. At the current stage of research there are mor@20ut ‘designer babies’ and the possibility of creating a baby
guestions than answers, more hype than reality. The brealQ order, and the ‘commodification’ of children. A report of
throughs, if they come, will come in the next five or 10 years the House of Representatives Standing Committee on Legal
We should not shut the door to this research because trf#d Constitutional Affairs on issues of human cloning and
issues are too difficult or the fear of negative uses of thi$teém cell research, released in August 2001, noted:
knowledge is too strong. We should open the door to these Australian scientists do not approve of the use of cloning
new scientific processes slowly and carefully and monitof€chnologies to create a whole human being or wish to be involved
each step of the way. n Such work. o )

| propose that we in this parliament follow the model of The simple fact that so little is known about the risks of
the French parliament and undertake to place a five-yedliman cloning make it a difficult proposition. | would like
sunset clause for automatic review of all biotechnologyf© give some information, given the particular portfolio that
legislation. In this way, we would be able to amend and hold, in relation to animal cloning. | feel that it is useful to
change our legislation in line with new discoveries anddifferentiate human cloning from the cloning of animals,
applications in medicine. In Adelaide we already have twgvhere the emphasis has changed from the generation of
leading research groups undertaking stem cell research, at ti@ned animals per se to focus more on cellular and develop-
University of Adelaide and at Bresagen, a biomedicaimental biology, working at the embryo/tissue culture level
research company. It is a credit to our world class scientistdVith a stem cell-like therapeutic focus, rather than producing
researchers and specialist doctors that we have a history bfé cloned animals on the ground. That is not to say that
medical innovation in Adelaide, and in Australia. | supportthere are no reasons in the livestock area for replicating elite
the work of these scientists and | support the interests of thef}” €ndangered animals by this technology in special situa-
careers and the reputation of our research community. ~ tions, but less and less work is focused on this outcome.

| believe that the potential benefits of this research are NO such opportunities arise with human cloning, which
enormous, and | support the bill on the basis that we as 8hould be targeting only the therapeutic outcomes. Animal
community seek to end human suffering through illness angloning is therefore an important tool or technique with
disease, and that we allow others to pursue the medic@Pplication in numerous fields. These include:
practices of their choice. | support this bill and the bill = @s part of a technical or farming system to accelerate

prohibiting human cloning. genetic gain for increased production, quality and other
desirable trait characteristics and genetic rescue of

TheHon. P. HOLLOWAY (Minister for Agriculture, threatened elite lines;
Food and Fisheries): The Prohibition of Human Cloning Bill - achieving understanding of molecular, organelle, cellular

and the Research Involving Human Embryos Bill have been processes and control systems, with particular emphasis
introduced into the South Australian parliament in order to  on understanding and addressing aberrant outcomes in the
meet the terms of the COAG agreement of 5 April 2002, normal molecular transcription processes; or
whereby it was agreed that the commonwealth, states and the development of animal models for human application
territories would introduce nationally consistent legislation to develop future health and medical procedures and
banning human cloning and establish a national regulatory solutions.
framework for the use of excess embryos. The issues thdihe issue of research on human embryos is hugely complex.
these bills encapsulate have been debated at length bothDrepending on a person’s point of view, research such as this
various parliaments throughout Australia and in the wideraises profound questions about the nature and formation of
community. life. Without in any way demeaning the sincerely held views
Voting on these bills is a matter of conscience forof many members of our community, it is my position that
government members, and it is important to place on recorduch research is a necessary part of medical science and a
my own position in relation to these complex matters. Theconsistently administered regulatory system.
National Statement on Ethical Conduct in Research Involving The National Health and Medical Research Council’s
Humans, released by the commonwealth government ipaper on Ethical Guidelines on Assisted Reproductive
June 1999, defines ethical conduct as follows: Technology, released in 1996, determined a list of guidelines
Ethics and ethical principles extend to all spheres of humador the advancement of reproductive technologies, including
activity. They apply to our dealings with each other, with animalstwo important principles:
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the recognition that any experimentation and researcbhan be manipulated to replicate more of these than any other
involved in these technologies should be limited in waysstem cell. In Australia, approximately 2 000 people are in
that reflect the human nature of the embryo, acknowledgreed of organ replacement, and embryonic stem cells offer
ing that there is a diversity of views on what constituteshope to those who are on the waiting lists.

the moral status of a human embryo, particularly in its  There appears to be evidence that adult stem cells and

early stages of development; and some other stem cells may also be beneficial in this regard.
a concern that the whole of society be well served by thedowever, on current evidence (and | concede that this is a
development and application of the technologies. fast developing technology and | may be proved incorrect),

| believe that the Research Involving Human Embryos Billembryonic stem cells are able to be manipulated into more of
recognises these important principles. This legislation reflectdiese 300 cells than other stem cells. So, why would we deny
the COAG agreement (also enshrined in commonwealtburselves the best possible chance of curing disease and
legislation) that embryo research could take place only undeeplacing organs?
a strict regulatory regime and only on excess embryos created | do not support the concept of embryo harvesting, but this
for reproductive technology that otherwise would have beefs not what the bill before us proposes. | believe that my
destroyed. position holds, regardless of what one believes constitutes a
COAG required that embryos in existence before 5 Aprilhuman being, because my basic argument is that, if we
2002 were to be used and that this ban be lifted within thl’eg_h‘eady have excess embryos as a result of the IVF program
years. In the original bill, it was proposed that this ban couldhat will perish regardless of whether they are used in
be lifted earlier by COAG, if it were agreed that essentiakresearch, the end result is the same for the embryos in
protocols were in place to prevent extra embryos beinguestion: they will perish.
created for use in resgarch. However, | am aware that this The question is whether these embryos will provide stem
clause was amended in the other place so that the ban cggj|s that can potentially be used to cure disease and replace
now only be lifted on 5 April 2005. Of course, this has thegrgans, or whether they will simply be allowed to expire
potential for the South Australian legislation to be non-wjithout any further contribution to the advancement of the
corresponding. This may not occurimmediately, butit coulthyman race. Some argue that this will create a genetic class
be an issue if COAG lifts the ban prior to the sunset clauseyar, where only the rich will be able to afford the benefits of
The commonwealth legislation establishes the Nationahis process. I argue that we cannot stop the scientific process
Health and Medical Research Council Embryo Researcht discovery, and we must accept that, in broad terms, a
Licensing Committee, which will assess and license researghiedical class system already exists, because some people can
and other uses of excess embryos, as well as provide forgord private health insurance, with benefits such as
centralised database of information regarding licences iSSUG@hiropractors and dentists, and others cannot afford such
Licences will be able to be issued in June of thisyear.  jnsurance and have to make do with simple GP visits and a
Itis important to note that the NHMRC licensing commit- pyblic health system that is not as quick as the private sector.
tee will take into account the assessment of a proposal by the This does not mean that we stop creating new drugs
local human ethics research committee. These commitiees ggqase some people cannot afford it. In fact, conceivably,
established within organisations that conduct medicay js possible that embryonic stem cell research could lead to
research, and they consist of members from researchiowering of prices for medicines that are currently out of the
communities, as well as the wider community. reach of an average family. As | have said, mine is a simple
Therefore, | believe that essential safeguards have beefonosition: those embryos will be destroyed and washed
putin place to provide a consistent regulatory foundation fogown the sink, anyhow. Surely, there is more dignity in trying
this research. Whilst it is not research that has universah save people’s lives by utilising those embryos than there
support, itis, in my opinion, necessary research. | support thg i standing by as these embryos are wasted.
Prohibition of Human Cloning Bill and the Research
Involving Human Embryos Bill. The Hon. CAROLINE SCHAEFER secured the
TheHon. T.J. STEPHENS: | will make a brief contribu- adjournment of the debate.
tion to place my views on these bills on the record. I riseto gTATUTES AMENDMENT (ROAD SAFETY
speak in favour of the Prohibition of Human Cloning Bill and REFORMS) BILL
the Research Involving Human Embryos Bill. I do not intend
to spend much time explaining my position because I believe - consideration in committee of the House of Assembly’s
that it is clear and simple. message.
| believe that the Prohibition of Human Cloning Bill is (Continued from 14 May. Page 2332.)
both sensible and necessary, but many people in the
community hold grave concerns about this process. In the The Hon. T.G. ROBERTS: | move:
simplest terms, the benefits of human cloning for the
advancement of medical science are not self-evident. It seems
to me that it is simply performing an act just to say thatwe The ACTING CHAIRMAN (Hon. J.S.L. Dawkins):
can, whereas research into human embryos can yield veNjinister, do you wish to speak to that motion?
positive advancements for the human race and, in my view, TheHon. T.G. ROBERTS: | think that the agreement
should be pursued, despite the arguments against it. reached is that we will not insist on the amendments. We will
In fact, the main contention of this legislation is that put the motion to the floor. We will not divide and we will
research into embryos destroys embryos in the process, atfike it to the next stage.
| agree that this is an unfortunate and undesirable outcome of The Hon. CAROLINE SCHAEFER: | am opposed to
research. The mature human body has 300 different celthe motion, which is yet to be seconded, | think, and insist
types. Existing research indicates that embryonic stem celthat the amendments that have already been—

That the council do not insist on its amendments.
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The ACTING CHAIRMAN: It does not need to be TheHon. SANDRA KANCK: Some parts of this
seconded. package are good and some not so good. It is a bit like the
TheHon. CAROLINE SCHAEFER: Verywell. linsist  curate’s egg. In order to get this to a deadlock conference,
that the amendments previously passed in this council behich, I think, is the only way we will be able to resolve it,
proceeded with. My understanding is that this bill will go to the Democrats will join the opposition in insisting on the
a deadlock conference between the two houses. While | airegislative Council’s amendments.
on my feet, because | am not confident of this procedure, | TheHon. A.L. EVANS: | agree with that. | feel we
have an amendment to the amendments in respect of spesitbuld go to a deadlock conference on this issue.
management and the annual report to be tabled by the Motion negatived.
minister. Itis an alteration to the amendment that passed this
place, moved by the Hon. Nick Xenophon. My view is that ADJOURNMENT
that also should be part of the series of amendments insisted
on in this place so that the entire package can proceed to a At6.07 p.m. the council adjourned until Monday 26 May
deadlock conference. at2.15 p.m.



