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a sufficient mechanism of access to the Full Court for those cases
LEGISLATIVE COUNCIL a sutncer
| commend this Bill to honourable members.
Thursday 29 July 1999 Explanation of Clauses
PART 1
The PRESIDENT (Hon. J.C. Irwin) took the Chair at Clause 1 Short tmePREL'M'NARY
11 a.m. and read prayers. Clause 2: Commencement

Clause 3: Interpretation
These clauses are formal.
LISTENING DEVICES (MISCELLANEOUS) PART 2
AMENDMENT BILL AMENDMENT OF MAGISTRATES COURT ACT 1991
Clause 4: Amendment of s. 42—Appeals
The Hon. K.T. GRIFFIN (Attorney-General): | move: Section 42(2b) of the Magistrates Court Act 199kurrently
" . ) provides that an appeal in a criminal action (other than one relating
That the sitting of the Council be not suspended during theo an industrial offence) lies to the Supreme Court. Subsection (3)
continuation of the conference. provides that if such an appeal relates to a minor indictable offence
Motion carried. the appeal is to the Full Court unless the appellant elects to have it
heard by a single Judge.
The amendment removes subsection (3) and provides that all

STATUTES AMENDMENT (MAGISTRATES such appeals are to the Supreme Court constituted of a single Judge.
COURT APPEALS) BILL The amendment also empowers the Judge to refer the appeal for
hearing and determination by the Full Court.
The Hon. K.T. GRIFFIN (Attorney-General) obtained Clause 5: Amendment of s. 43—Cases stated

leave and introduced a Bill for an Act to amend the Magi-Section 43(2b) of the Act currently provides that the Court may

eserve a question of law arising in a criminal action (other than one
strates Court Act 1991 and the Supreme Court Act 1931:‘rl'elating to an industrial offence) for determination by the Supreme

Read a first time. Court and, in the case of a question arising from proceedings related
The Hon. K.T. GRIFFIN: | move: to aminor indictable offence, the question is to be determined by the
That this Bill be now read a second time. Full Court unless the parties agree to refer it to a single Judge.

; PR The amendment alters paragraphand provides that all such

! seek leave '.[O have the Se(.:onq reading explanation Insert%jServations of questions of law are to be determined by the Supreme

in Hansardwithout my reading it. Court constituted of a single Judge unless referred by the Judge to
Leave granted. the Full Court.

The purpose of this Bill is to make sure that all appeals from the PART 3
Magistrates Court are dealt with at the appropriate level. It ensures AMEN_DMENT OF SUPREME COURT ACT 1935
that the resources of the Full Supreme Court are not called in aid Clause 6: Amendment of s. 50—Appeals against decisions of

unnecessarily, but are available in cases which properly require tHEdges and masters .
Full Court's consideration. Section 50(1) of th&upreme Court Act 1935 ovides for an appeal

This is indeed already largely the case in appeals in civil and the Full Court against a judgment, order, direction or decision of
summary criminal matters. Those appeals already go from tha judge. Subclause (3) of the proviso deals with the circumstances
magistrate to a single judge of the Supreme Court. However, iff? Which leave of the judge or of the Full Court is required for the
criminal appeals from a magistrate in minor indictable matters, théPpeal. Paragrapfa) is altered so that such leave is required in all
appellant (who may be the police or the defendant) presently has@PPeals from an order of a judge made on appeal from the Magi-
choice as to whether to appeal to a single judge of the Suprensgrates Court.

Court, or to the Full Supreme Court. In practice, it has been far more .
common for the appellant to elect to appeal to a single judge, butthe The Hon. P. HOLLOWAY secured the adjournment of

option to go directly to the Full Court has been available. the debate.
In all appeals from the Magistrates Court to a single judge,
whether civil or criminal, the judge can refer the appeal for hearing THE CARRIERS ACT REPEAL BILL

and determination by the Full Court, if he or she thinks fit. This
means that where an appeal raises a complex legal issue, for .
example, it may be referred to the Full Court. There is also a further  The Hon. K.T. GRIFFIN (Attorney-General) obtained
right of appeal from the single judge to the Full Court, but in leave and introduced a Bill for an Act to repeal The Carriers
summary matters, this is only by leave of either the judge or the Fulpct 1891. Read a first time.
Court. . .
The Government considers that there is generally no need for The an. KT GRIFFIN: | move: .
appeals to go directly from the Magistrates Court to the Full Supreme  That this Bill be now read a second time.
Court. They should ordinarily be dealt with by a single judge, asl seek leave to have the second reading explanation inserted
indeed they most often are. This is simple, sensible, and conservatiyig Hansardwithout my reading it.
of resources. However, the single judge should always be able to Leave granted
refer appropriate matters to be determined by the Full Court. The Bill 9 ’
will therefore amend the Magistrates Court Act to provide that all  In 1995 the Council of Australian Governments (‘COAG’)
appeals from that Court lie to a single judge of the Supreme Courgntered into three intergovernmental agreements to facilitate the
who may in his or her discretion refer the matter to the Full Courtimplementation of national competition policy objectives. One of
The Government also considers that the further right of appedhese agreements was thempetition Principles Agreemerits part
from the single judge to the Full Court should remain in all cases, bueof their obligations under this agreement, State governments under-
should be by leave. That leave could appropriately be granted bipok to review all existing legislation that restricts competition. The
either the single judge or the Full Court. By limiting the appeal toOffice of Consumer and Business Affairs ((OCBA) has reviewed
cases of leave, it is hoped to ensure that matters reaching the Fifiie Carriers Act 1891(SA) as part of this process.
Court are those which raise issues properly deserving of the Full The guiding principle is that legislation should not restrict
Court’s attention. Accordingly, the Bill amends the Supreme Courcompetition unless it can be demonstrated that:
Act to make the further appeal available by leave only. That is; the benefits of the restriction to the community as a whole
matters reaching the Full Court from the Magistrates Court will be  outweigh the costs; and that
filtered, either by a single judge or by the Full Courtitself, to see that  the objects of the legislation can only be achieved by restricting
they are appropriate for Full Court consideration. competition.
This reasoning reflects the reality that few of the cases coming\ review panel consisting of staff of the Office of Consumer and
before the Magistrates Court justify the immediate consideration oBusiness Affairs was formed in September 1998 to undertake this
the Full Supreme Court on appeal, while at the same time providingeview.
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~ TheCarriers Act 1891provides a framework for limiting the groups that had an interest in this Bill. As a result of that
liability of common carriers, stagecoach proprietors and mailconsultation, a number of amendments are being proposed.

contractors (collectively known as ‘carriers’) for the carriage of a ; _
limited number of goods specified in the Act, including, for example,-l.—hose amendments also have been the subject of consulta

paintings, pictures, glass, lace, furs, maps, title deeds, engravings a@n- | cannot say that everyone agrees with all the amend-
stamps. _ ‘ ments because two quite distinct interests are represented—
Common carriers are considered by the common law to be thosgharities, on the one hand, and trustee companies and other

who hold themselves out as ready, without discrimination, to carryy;stees on the other hand—but | can say that they have met
the goods of all persons who choose to employ them or send goods: . . .
to be carried. with a general level of agreement, which, I think, will auger

Common carriers must be distinguished from private carriers, tavell for the implementation of the legislation.
whom the Act does not apply. If a carrier reserves the right to choose  In respect of the two amendments which | move, the first

ggr']’“er:m";grit\t‘éii;’;’;‘gr Zﬁgicﬂ?ggnﬁ?ngﬁ C‘;?{{é?dérfg‘fﬁi;g%e%@bstitutes the phrase ‘have regard to’ for the present ‘take
to be the norm in the goods carriage industry in South Australia. Ifito account’. The purpose of this change is to make clearer

Court decisions have over time limited those who could bethat the trustee is not automatically obliged to do what the
considered common carriers. For example, warehouse operatogglvice or information suggests or proposes and to make the
wharfingers, stevedores and furniture removers have all been heWording consistent with that used in section 9 of the Trustee

to be private carriers. > ; .
The Act provides that carriers shall bear no liability for the loss~Ct Which lists the matters to which a trustee must have

of or damage to certain types of goods, where the value of theg€gard in exercising the power of investment.
goods is greater than $20, unless their value has been declared to the The trustee is to consider the submission on its merits. Of

carrier. course, the trustee may sometimes have proper reasons for

The Review Panel found no evidence that the provisions limitin - - - . . -
the liability of common carriers have been relied upon in recentieclining the advice or not acting on the information. It will

times. depend on the circumstances of the case. The aim of the
The Review Panel therefore concluded that the Act is no longeprovision is to give the interested person a right to make

relevant, and further, that the objectives of the legislation insubmissions to the trustee and to require the trustee to

protecting common carriers seem to be in conflict with today’s em- ; ; ;
phasis on consumer protection. The Act offers a protection uproperly consider whatever is put. This amendment also

common carriers that is unnecessary in a marketplace in which thdgmoves the requirement that advice tendered to the trustee

are able to limit their liability contractually or insure themselves must be the advice of an expert. This reflects the concern of

against risk. L the Law Society that there could be difficulty in establishing
The Review Panel also noted in its Final Report that botr\m?o is an expert in the given case. The Government does not

Queensland and Tasmania have repealed, or are in the process 0 . .
repealing, equivalent legislation. want to see disputes between charities and trustees over

In light of the changes which have occurred in the market whichwvhether a particular submission may or may not be made
render the content of the Act obsolete and the reality that there afeased on technical questions of expertise; rather, the submis-
few, ifI any, commgndc%rriers sti:I ofpﬁrating inhthis State, th%REVieWsion should be considered on its merits.

Panel recommended the repeal of the Act. This recommendation met

with support from a broad rpange of industry participants including, The second amendment makes Cl_earer th_at the propgrly
the South Australian Country Carriers Association, Transport SA antnterested person may not only supply information and advice
the South Australian Road Transport Association. but may also make representations to the trustee; that is, point

Since coming to office, one of the key objectives of this gyt particular matters and urge certain action. Again, as |

Government has been to undertake a comprehensive micro-econo Co .
reform program to ensure competitive market outcomes for bow":ive already indicated, the trustee is not bound to do as asked

consumers and businesses. As a necessary part of this reform, it?§it must give it consideration.
sensible to repeal outdated and irrelevant legislation. . The Hon. CAROLYN PICKLES: The Opposition
Accordingly, the Government has accepted the conclusions ang,dicates that it supports the amendments and thanks the

recommendations made in the Final Report of the Review Panel, al . :
this Bill will repeal theCarriers Act 1891. torney for sending us early advice of the amendments.

I commend this Bill to honourable members. Amendments carried; clause as amended passed.
Explanation of Clauses Clause 6.
Clause 1. Short itle The Hon. K.T. GRIFFIN: | move:
This clause is formal. ] ) )
Clause 2: Repeal Page 2, lines 26 to 30—Leave out subsection (1) and insert the
This clause repealBhe Carriers Act 1891 following subsection:

(1) The Supreme Court may, on the application of a person

The Hon. CAROLYN PICKLES secured the adjourn-  referred to in subsection (1c), make—
ment of the debate. (a) an order removing one or more of the trustees of a

trust; or
STATUTES AMENDMENT (TRUSTS) BILL (b) tarﬂs?;r(cj)(rar replacing one or more of the trustees of a
] (c) an order appointing a trustee or trustees, or an addi-
In Committee. tional trustee or trustees, of a trust; or
Clauses 1 to 4 passed. (d) any other order that in its opinion is necessary or
Clause 5. Page 3 desirable.
. . age 3—
The Hon. K.T. GRIFFIN: | move: Line 7—After‘charitable purposes’ insert:
Page 2— . . The following persons may apply for an order in
Lines 4 to 12—Leave out subsection (1) and insert: addition to those referred to in the other paragraphs of this
(1) The trustees of a trust established wholly or partly for subsection:
charitable purposes must, in the administration of the trust Lines 20 and 21—Leave out subsection (1d).

estate, have regard to information, representations or .
advice that is relevant and is given or made to the trusteed he firstamendment broadens the power of the court to make

in writing by a person referred to in subsection (2). whatever orders are necessary to do justice between the
Line 13—Insert after ‘advice’ ‘, or make representations,’ parties, whether or not an order is made removing or

| did indicate in my reply at the second reading stage tha&ppointing a trustee. This addresses the society’s concern that
there had been quite extensive consultation with varioug should be possible to make orders for a new trustee to
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charge fees. It also permits the making of orders which reflealthough a trust fund is placed in a common fund and a
a settlement reached by the parties, which may not be imanagement fee is charged under section 15, additional work
terms of any of the orders originally sought. The thirdis entailed in identifying or selecting among potential
amendment removes the requirement that an order Heeneficiaries. This amendment permits a reasonable charge
ancillary to an order under subsection (1). The secontb be made for work which is over and above that involved
amendment clarifies the persons who may apply for an ordein managing the trust moneys.

in addition to those referred to in the other paragraphs of the However, the charge can only reflect the work done, and
subsection. Itis to clarify that it did not exclude applicationsan account of what work has been done and how the charge
being made, for example, by the Attorney-General. That issuleas been calculated must be provided on request. This would

was raised by the Hon. Robert Lawson. form a basis for a properly interested person to apply to the
The Hon. CAROLYN PICKLES: The Opposition court under section 22 of the Trustee Companies Act for a
supports the amendments. reduction of fees if it appeared that charges were excessive.
Amendments carried; clause as amended passed. The Hon. CAROLYN PICKLES: The Opposition
Clauses 7 and 8 passed. supports the amendments.
Clause 9. Amendments carried; clause as amended passed.
The Hon. K.T. GRIFFIN: | move: Clause 10.
Page 4, after line 36—Insert new paragraphs as follows: The Hon. K.T. GRIFFIN: I move:
(ab) by striking out paragraph (b) of subsection (2) and page 5, lines 12 to 17—Leave out subsection (3a) and insert
substituting the following paragraph: subsection as follows:
(b) may be charged only against— (3a) A trustee company must limit the amount of money

() income received by the company on accountofthe  comprising the whole or part of an estate that it invests in a

trust, common fund established or managed by it to an amount that a

(i)  subjecttothe terms of the instrumentunder which  prydent trustee of that estate would invest in the fund.
the company administers the trust—that compo-

nent of the capital assets of the trust representingThiS amendment recasts the clause in ||ght of submissions to
the capital growth of those assets during the periodthe effect that there would be difficulty in establishing that

thgfgepo‘fd of which the administration fee is gne form of investment was ‘clearly preferable’ to another.
(ac) byinserting the.following subsection after subsection (2): Itrequires that moneys be invested in the common fund only

(Za) Where a trustee company charges an administrai/here a reasonably prudent trustee would have so invested
tion fee in respect of a particular period against both incomdhem. This is in keeping with the ‘prudent person’ test which
and capital assets under subsection (2)(b), it must, at thprevails generally in trustee investments but places an onus

request of a person with a proper interest, inform the persoiy, the trustee to establish that others would have done as he
of the proportion of the fee charged against each and the

method used to determine that proportion. or she did. Thus, it militates against any temptation to invest
Page 5, lines 1 to 5—Leave out paragraph (b) and insedfunds in a common fund for the benefit of the common fund
paragraph as follows: investors generally, or the fund manager, if such temptation

(b) by inserting the following subsection after subsection (3): there be. In the event of a challenge, the trustee will have to
(4) Subject to subsection (5), where—

(a) a trustee company invests money comprising the whoi&stablish that a prudent and objective trustee would have done

or part of a perpetual trust in a common fund; and as he or she did. N
(b) the company charges a management fee under section 15 The Hon. CAROLYN PICKLES: The Opposition
in respect of that investment, Supports the amendment.
the company must not charge a fee under this section in ind
respect of the trust or that part of it Amendment carried; clause as amended passed.

(5) Subject to the terms of the instrument under which the Clause 11 passed.

company administers the trust, the company may charge a fee Clause 12.

under this section for reasonable administrative action by the The Hon. K.T. GRIFFIN: | move:

company in administering the trust, or the part of it referred to . .

in subsection (4), if the administrative action is not related to the _ Page 6, lines 13 to 20—Leave out clause 12 and insert new clause
investment or management of the trust, or that part of it, in theS follows:

common fund. 12. Section 19 of the principal Act is amended— )
(6) A trustee company must, at the request of a person with a (&) by inserting the following subsection after subsection (2)
proper interest, provide that person with a detailed statement of (22) ~ Where the whole or part of an estate is invested in
the administration fees charged by the company under this ~ @ common fund established by a trustee company, the
section in the circumstances referred to in subsection (5) andthe ~ COmpany must, on request in writing by a person with a
administrative action for which each of those fees was charged. ~ Proper interest in the matter, provide to that person as soon
as practicable and without charge—
| have_moved _the amendments _tOgetheI’ even thOUgh they deal (a) for the purpose of. inspection, Copying.or retention by
with different issues: | do not think they are contentious. The that person—copies of accounts, auditor’s report and
first amendment inserts new paragraphs, as foreshadowed in other documents laid before the company at its last
my second reading reply. It has been requested by both ﬁnnual general meeting pursuant to the Corporations
" ) . . aw,
charities and trustees. It permits a trustee who is able to (b) a written statement of—
manage the fund so as to achieve real capital growth to be ()  the classes of investments in which the
paid its fees wholly or partly from that capital growth as an common fund is for the time being invest-
alternative to taking the fees from income. It will make more ed and the proportion of the fund invested

- . . in each of those classes; and
money available to the charitable purpose in the present day (i)  the trustee company’s investment strategy

but without eroding the real value of the capital. However, if for the fund.

the capital value does not grow in real terms but merely Maximum penalty: $1 250.;

remains static or decreases, fees must be paid from income (P) by inserting after ‘subsection (2)' in subsection (3) ‘or (2a)".

only. This amendment adds to the information which is required
The second amendment addresses the concern of the Lagv be supplied to properly interested persons. It reflects

Society and some trustees that there could be cases in whiddgmment received from the charities. It will enable properly
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interested persons to find out not only the rationale fois unconstitutional, as the High Court has now held, the
investing moneys in the common fund but also details of th&€€onstitution needs to be changed. | for one would welcome
investment strategy of the common fund and the classes afreferendum to remove this anomaly. However, in the short
investments in which fund moneys are invested. term we must look for a solution to a problem which has in
For example, the common fund may be structured teeffect invalidated all decisions of the Federal Court in matters
invest in shares which return fully franked dividends whichof State jurisdiction made under the cross vesting scheme.
may be beneficial to ordinary investors but of no benefit to It has also left cases currently pending in a state of
a charity, which is exempt from tax. The charity is entitledconfusion. | hope the Federal Court (State Jurisdiction) Bill
to know this because it may be a matter on which submisis the appropriate mechanism to address the situation. In part

sions should be made to the trustee. 2 the Bill seeks to create rights and obligations based in effect
The Hon. CAROLYN PICKLES: The Opposition upon what was the purported exercise of State powers by
supports the amendment. Federal Courts. The exercise of such powers has now been
The Hon. T.G. CAMERON: | support the amendment. held to be invalid; therefore, | fear that these clauses are
Amendment carried; new clause inserted. doomed to failure if they are subjected to a High Court
New clause 12A. challenge and could be judged to be unconstitutional.
The Hon. K.T. GRIEFIN: | move: However, | certainly do not have an alternative suggestion,
Amendment of Schedule 1—Trustee Companies and | welcome the Attorney’s assurance that the Standing
12A. Schedule 1 of the principal Act is amended— Committee of Attorneys-General is seeking a long-term
(a) by striking out ‘Austrust Limited’ alternative to these arrangements. Despite my doubts, the
(b) by inserting ‘Tower Trust Limited’ after ‘Perpetual Trustees Democrats are prepared to support the Bill on the basis that
S.A. Limited'. itis worth a try; the consequences of doing nothing would be

Schedule 1 of the Bill lists those companies which are truste@uch worse. If nothing else, this episode gives added impetus
companies. It has come to the Government's attention th&@ the Australian Democrats’ policy of constitutional reform
Austrust Limited listed in the schedule has changed its nami® be wider than merely replacing our Head of State.

to Tower Trust Limited. This amendment reflects that

change. The Hon. K.T. GRIFFIN (Attorney-General): | thank
The Hon. CAROLYN PICKLES: The Opposition Members for their support for the Bill. | will deal first with

supports the amendment. the Hon. Mr Gilfillan’s observations. The Standing Commit-
Amendment carried; new clause inserted. tee of Attorneys met last week, and one hot item on the
Clause 13 and title passed. agenda was this. It is obvious that a lot more work has to be

done in respect of long-term solutions. A lot of work has been
done over the past two or three years as this potential problem
FEDERAL COURTS (STATE JURISDICTION) BILL became more evident, but to some extent one is limited in
what one can do until we actually have a judgment from the
Adjourned debate on second reading. High Court which begins to def_ine t_he_ scope of the problem
(Continued from 6 July. Page 1545.) as the High Court sees it. This Bill is a reflection of our
immediate need to legislate to deal with decisions which have
The Hon. CAROLYN PICKLES (Leader of the been taken and matters which are current within the Federal
Opposition): The Opposition supports the second readingCourt and the Federal Family Court.
I understand that this Bill is designed to provide that certain  All the Solicitors-General and Attorneys-General believe
decisions of the Federal Court of Australia or the Familythat this will resolve the problem, but | have seen speculation
Court of Australia have effect as decisions of the Suprem# the press that even this might be subject to challenge. |
Court. The Bill will protect and preserve past decisions madguess we would never do anything if we always had a fear
by the Federal Court which are currently in doubt. In Junghat it might be subject to challenge in the High Court. This
earlier this year the High Court handed down its decisioris one way in which we can help to provide a settling effect
regarding cross vesting. In the decision it was determined th@n the very nervous business community in particular and
the States are unable to confer State jurisdictions on Federalso among citizens, particularly those with interests in cases
courts and that the Commonwealth is unable to confer owithin the Family Court. We will provide a settling effect for
consent to the conferral of State jurisdictions on Federahem and some assurance that governments are endeavouring
courts. This Bill addresses the problems caused by thde resolve some of the immediate problems. If the High Court
decision and validates the many decisions made under thogetermines that even this is constitutionally invalid, we will
schemes as well as clarifying the cases currently before t@o back to the drawing board.
courts. | have noted the Attorney’s amendment, which is of There are a number of possibilities for a long-term
a minor nature and is supported. solution. One is a constitutional amendment, but the cost of
doing that is about $55 million, which is in the vicinity of the
The Hon. IAN GILFILLAN: The Democrats supportthe cost of conducting most Commonwealth referendums
second reading of the Bill. We recognise the serious naturanyway. That is a pretty extraordinary cost, and it may be that
of last month’s High Court decision, which has effectively even a constitutional amendment does not resolve it as we
ended the scheme of cross vesting State jurisdiction imvould want, because ultimately that is subject to interpreta-
Australian courts. The decision is a matter of regret. Whattion by the High Court. There may be other ways; for
ever the correct interpretation of the Australian Constitutionexample, State courts could be vested with more extensive
it is readily apparent that the cross vesting scheme waSederal jurisdiction. That is certainly an option, because they
intended to deliver and did deliver more affordable access tare not currently limited in the scope of their jurisdiction in
justice. It did this by eliminating the need for litigants to havethe way that the High Court is limited by the Constitution.
State and Federal matters dealt with in separate courts. If thiolicitors-General, our own policy officer and Attorneys-

Bill read a third time and passed.
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General are examining those issues to determine the longer It does not appear to be so significant at the moment that
term solution to this issue. | think that deals with the Hon.we have to become overly concerned about additional delays
Mr Gilfillan’s issues as far as possible. that might be caused as a result of the additional costs that
In the second reading explanation | indicated that conmight be incurred. | can give no definitive amount in relation
sideration was being given to the need for further consequete the work that might come across from the Federal Court.
tial amendments to the legislation dealing with national cross The Hon. IAN GILFILLAN: | thank the Attorney.
vesting schemes and that, as a result, amendments may Maybe the Attorney could indicate whether, on finding that
moved in the Committee stage. The Bill as introduced doethere was clearly an indication of an increased cost and it was
not make general consequential amendments to all thepproximately quantified, the Supreme Court or the court
legislation affected by the High Court decision. The onlystructure generally would be expected to take it out of its
consequential amendment made is to remove section 22 ekisting budget or the Government would cover that extra
the Competition Policy Reform (South Australia) Act. cost.
Section 22 provides that State courts do not have jurisdiction The Hon. K.T. GRIFFIN: | cannot give a clear answer
in relation to matters under the Competition Code. Theabout that, because we do not know how much work is
removal of this restriction will allow for State courts to deal involved, but | indicate that | meet on a fairly regular basis
with matters that arise under the code that previously had twith the Chief Justice—on a monthly basis and more
be dealt with by the Federal Court. frequently if necessary—and our respective officers are very
I understand that the Bill introduced in Western Australiamuch attuned to the need to monitor this. It is impossible to
amended the general cross-vesting legislation, the corporaay what will or will not be the case. If it is just a small
tions law and the legislation associated with the Commonworkload, no supplementation might be requested. If it is a
wealth-State cooperative schemes such as the agriculture alagige volume of cases which ultimately have the effect of
veterinary scheme, the competition policy scheme and the gasusing significant extensions to the time it takes for matters
pipelines scheme. The New South Wales Bill did not makeo get onto trial, that is another matter and we will have to
consequential amendments but included a very broalbok at it at the time. | will not pre-empt it by saying ‘Yes’
regulation making power. It appears that the regulations couldr ‘No’ to the question raised by the honourable member. |
be used to modify the provisions of Acts relating to cross-simply want to indicate that we are conscious of the conse-
vesting. guences of a significant number of matters coming across to
However, | understand that the Queensland Bill did nothe State Supreme Court and we will look carefully at
include the consequential amendments and that the Tagthether or not there is any significant disadvantage to the
manian Bill does not currently include the consequentiaState system as a result of it.
amendments. At this stage, | do not propose to move any Clause passed.
additional consequential amendments. My view is that Clauses 2 to 13 passed.
amendments to scheme legislation should not occur without Clause 14.
the necessary approvals required under a scheme. For The Hon. K.T. GRIFFIN: | move:
example, amendments to the Corporations (South Australia) page 7, line 29—Leave out ‘Appeal Division of that Court’ and
Act would need to be considered and approved by thénsert ‘Full Court of the Family Court of Australia’.

Ministerial Council on Corporations. _ This amendment is of a minor drafting nature. The model Bill
Therefore, | will liaise with my ministerial colleagues with repared through the Standing Committee of Attorneys-
a view to finalising any consequential amendments that mag enera originally referred throughout to the Appeal Division
be required as a result of the High Court decision so they cag the Family Court of Australia. However, the Family Court
be brought to Parliament at a later stage. | also take thigqyised that the proper title was the Full Court of the Family
opportunity to inform members that a minor drafting coyrt of Australia. The necessary amendments were made to

amendment will be moved in Committee. the rest of the Bill. However, the reference in clause 14 was
Bill read a second time. not changed. This amendment replaces the reference to the
In Committee. Appeal Division with a reference to the Full Court of the
Clause 1. Family Court of Australia.

The Hon. IAN GILFILLAN: Is the Attorney in a
position to say what, if any, extra cost as a result of this
determination will fall on the South Australian Supreme
Court system? Maybe he can expand to indicate whether, if

there is an estimate, it will be accommodated in additionto  ASgR (RESTRUCTURE) (MISCELLANEOUS)

the budget. _ N AMENDMENT BILL
The Hon. K.T. GRIFFIN: lItis not clear what additional

costs to the States will flow from the decision. It has been Adjourned debate on second reading.

difficult to get a handle on how many cases are involved. A (Continued from 8 July. Page 1646.)

number of corporations law matters had been initiated in the

Supreme Court well before the High Court decision because The Hon. IAN GILFILLAN: In speaking to the Bill, |
practitioners anticipated that there would be a problem antcestrict my observations to a particular concern of mine
they did not want to have to revisit their cases in the Federakgarding the integrity and sanctity of the parklands. What-
Court if they could avoid that problem by initiating action in ever the merits of the ASER project as a development for
the State Supreme Court. Undoubtedly, there will be som8outh Australia—we cannot reverse and rewrite history—it
additional workload. The matter has been discussed with this a classic case of proponents looking about, seeing open
Chief Justice, but there is no clear indication as to what thepace which happens to be parklands, and regarding it as the
extra workload will be. Once this Bill is passed we may getmost convenient and, in almost all cases, the cheapest venue
a better understanding of how much additional work there ison which to establish the development. It continues to be the

Amendment carried; clause as amended passed.
Clause 15, schedule and title passed.
Bill read a third time and passed.
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pattern of the biggest threat to our having reasonabland the world which have a river like the Torrens coursing
parklands as we move into the next millennium. its way through, turn towards the river, embrace it, and

The other aspect that | would like to mention in relationencourage residents to enjoy the river frontage. During the
to the proposal for the extension to the Convention Centre i$970s, for a number of reasons unbeknown to me, with the
the way that particular program and project has bee\SER development and with a number of other develop-
promoted. When making an observation about it, | reflectednents, we consciously turned our back on the river, and one
with some appreciation on the efforts to dress up the riveof the guiding principles of the Riverbank Precinct Master
front and construct a walkway so that people could enjoyPlan is to reverse that. We hope that the master plan will
easier access across the lake. However, as is so often the caggide this Government and future Governments to undertake
there is a downside, and the enormous increase of tharojects that will encourage residents of Adelaide and South
footprint of the Convention Centre, although part of it goesAustralia and tourists to South Australia to go down to the
over existing railway tracks (again trespassing on parklandRiverbank precinct and enjoy the pleasures of the river and
but unlikely to be restored as parklands), is a large intrusiomhat that offers, in a way that is different from many other
north of the area that will be affected by the extension.  cities throughout Australia. The master plan does not

| repeat, as | will on any occasion that | have the chancegnvisage a concrete jungela South Bank in Melbourne,
that we have to be eternally alert, vigilant, to the often heavilyalthough | think that is a wonderfully exciting part of
disguised intrusion onto parklands. They are limited. TheyMelbourne and | certainly enjoy it.
are not growing. There is no natural expansion of the The Hon. M.J. Elliott: It just doesn’t say much for
parklands area. However, there is an unnatural and mudyelbourne.
deplored diminution of the parklands in steady erosion, and The Hon. R.I. LUCAS: The Hon. Mr Elliott might not
I urge all members to be aware of that in any decisions thagnjoy it as much as | do, but | think it is an exciting part of
are made in this place and in their private or representativislelbourne. In the Government’s judgment, the Riverbank
capacities outside this place. Once they are gone, they apdan will be a quantum improvement on what we in South
gone. Australia have known and enjoyed, namely, the green of the

The sort of developments that ASER has duplicated havitontage of the River Torrens and the trees. The Riverbank
accounted for the loss of large areas of parklands with wha¥laster Plan has proposals to extend that area in front of
are quite often significant, important and, in several case$,estival Theatre, to remove much of that concrete of the
beautiful developments. One has only to look at the north sidBlaza over structure and to ensure that the grassed area with
of North Terrace to the east of this building to understandts trees that we enjoy—
that. However, the facts are the facts. Those areas were The Hon. T.G. Roberts: Ross River Boulevard.
parklands, they were taken over because it was convenient at The Hon. R.l. LUCAS: | thought we might call it Terry
the time, and they will never return to parklands. With thoseRoberts Avenue. There are proposals in the Riverbank plan
observations, | am content to see whatever this Council dode extend the grassed areas and the trees into some of the
with the Bill, which is more in the hands of my colleague theareas that are currently covered by concrete in the Plaza.
Hon. Mike Elliott. The Hon. T. Crothers interjecting:

The Hon. R.l. LUCAS: Fairies or ferries?

The Hon. R.I. LUCAS (Treasurer): | thank members for The Hon. T. Crothers: Fairies.
their contribution to the second reading debate. Before The Hon. R.l. LUCAS: No, we are not. Given that the
addressing some of the questions that the Hon. Mr Elliott pution. Mr Gilfillan has raised this issue, | point out that the
when this matter was last debated, | will make some brieGovernment will be shown to have been conscious of the
comments about the contribution from the Hon. Mr Gilfillan. views that he represents and that, in this wonderfully exciting
Whilst | understand and acknowledge the passion that thRiverbank development, the first component of which is the
honourable member has for the parklands, | can assure higxtension of the Adelaide Convention Centre, many more
that the Government’s view is similar in many respects. WeSouth Australians and tourists to South Australia will be
might not be quite as far down the track as the Hon. Mr Gil-encouraged to enjoy the Riverbank precinct. We hope they
fillan in terms of opposition to virtually every activity within will be attracted down there by the eating areas where they
the parklands, but the Government acknowledges thean have acup of coffee and so enjoy the Riverbank precinct
wonderful amenity that we in Adelaide have in our parklandsin a much greater way than they have in the past.
The Government would not consciously seek to do anything The Hon. Mr Elliott asked a series of questions in his
that would significantly diminish or deteriorate that wonder-second reading contribution and | now place on the record my
ful amenity, which is enjoyed by all Adelaidians and touristsresponse. | provided the honourable member with a copy of
to South Australia. this reply earlier. The ASER Restructure Act 1997 currently

| have some brief comments to make about the Riverbankontemplates only the ASER Services Corporation operating
proposal and the Adelaide Convention Centre, having beemithin the ASER site as it is defined by the Act. The site is
one of the Ministers involved in the Government'’s consider+oughly the area bounded by Station Road, Festival Drive,
ation of that proposal. | hope that, when the Hon. Mr Gilfillan Montefiore Road and North Terrace. The common area or
sees the final project and the Riverbank Master Plan comAdelaide Plaza (as it is also known) lies within the ASER
pleted, although the master plan will take much longer thasite, and the Act makes the corporation responsible for the
the extension to the Convention Centre, he will acknowledgsecurity of persons and property in the common area.
that the development will do wonders for the Riverbank Prior to the restructure Act coming into effect on 30 June
precinct within which we sit, that is, the area bounded by1998, the Convention Centre arranged the security for the
Morphett Road, North Terrace, King William Road and thecommon area and, because it was cost-effective and conveni-
River Torrens. ent to both parties, extended the service to include the

For too long this city has turned its back on the frontage-estival Plaza by agreement with the Festival Centre. The
of the River Torrens. Most other cities throughout Australiasecurity service consists of security patrols engaged under a
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contract with a security firm. Since 30 June 1998, the ASERMontefiore Road was one of the four boundary roads
Services Corporation has continued to arrange the sammentioned. Does that mean that the ASER site does extend
service for the Festival Centre and the ASER complexto what we know as the Morphett Street bridge?

However, there was some question as to whether the corpora- The Hon. R.l. LUCAS: | do not have my adviser with me
tion's ability to provide the security service in respect ofthis morning. The advice | have is that the site is roughly the
areas outside the ASER site could be challenged. Tharea bounded by Station Road, Festival Drive, Montefiore
legislation has been drafted to ensure that the corporation Boad and North Terrace. So on that reading, | think what the
able to continue to provide this service. honourable member is—

The delineation of the ASER site made in the ASER  The Hon. Diana Laidlaw: It must be a dogleg because
Restructure Act 1997 was based on the definition used in theransAdelaide owns a lot of the rail land reserve and the
Adelaide Railway Station Development Act 1994. However station.
some parts of the ASER complex were built outside of the  The Hon. R.I. LUCAS: Whatever it is, we are not
ASER site as defined by these Acts. These outside facilitieghanging the site in relation to this. | am happy to take it on
include the western footbridge from the Adelaide Plaza ovepgtice. If the honourable member would like to delay the
Festival Drive, the steps from this bridge down to the Torreng>ommittee stage, | can seek advice on it. However, we are
bank and parts of the Festival Drive footpath. This is a similag,ot seeking to change it. The advice | have is that the
situation to that described previously. Historically, thepoundary is Montefiore Road, Festival Drive, North Terrace
Convention Centre maintained these facilities and now thgng Station Road.
corporation has that responsibility. This is to the benefit of e Hon. M.J. ELLIOTT: | presume that the new

the owners of the land on which these facilities lie and W°U|ddevelopment currently being proposed for the Torrens
not and could not be undertaken without the landowner's, acinct or whatever it is called—

consent. The legislation simply ensures that the corporatio The Hon. R.I. Lucas: Riverbank

is able to continue to maintain these facilities. The Hon. M.J. ELLIOTT: Yes, Riverbank. | presume

Further, the Riverbank precinct master plan initiatives anq . X e
o : : : hat that will all be covered by this legislation. Therefore, |
extension of the Adelaide Convention Centre are likely tq ould not mind a chance to obtain a little more clarification.

proposels have heen put forward 1o relocaie Some of LIS & mater of Supporting o opposing the Bil, but attis
corporation’s shared facilities to areas outside the ASER sit hzg; ,:é'?oacvﬁﬁg]oﬁ]uig'té”tf r%?;?ég S;nrge (;ia:]nf;c?/técr)n ilkjs%lit
Withoutt thtet Iegitslat_iotn the corporatio? V\f['rl]l .?Ot beriggallyt nderstanding of the boundaries and thegdevelopmé,nt thatis
competent to enter into any agreement with its neighbours , Ou .
effect this proposal should it be deemed appropriate. Addix le t%be_lncluded within the site. I do not want to cause a
tionally, the members of the ASER Service Corporation haV(ge ay, butitis an opportunlty—

effected a joint policy of insurance, so that in the case of, 1€ Hon. R.l. Lucas: qus’)the honourable member have
substantial damage or destruction to their buildings they nee#€ ASER Act in front of him?

only deal with a single insurer. This guarantees that the The Hon. M.J. ELLIOTT:  No, | have the ASER
reinstatement of the structures is not delayed by conflictRestructure Act, which is not the principal Act. In fact, | am
between separate insurers. The corporation needs to insUtat Sure what the principal Act is. The Bill before us is an
structures and facilities that are part of the development bigmendment to the ASER Restructure Act 1997. However, |
outside the site, and the legislation ensures that they can dgcgisnlgpe ASER was established under another Act that |
this. —

There is nothing sinister in the power that the legislation  The Hon. R.I. Lucas: The Adelaide Railway Station
confers on the corporation. Section 20B will merely give theDevelopment Act 1994. If the honourable member has a copy
corporation the legal capacity to perform such functions: i©f that, he will see that that is the definition from which we
does not provide it with any special power to force otherdre working, so it might be covered in there.
parties to award it such services. The corporation must The Hon. M.J. ELLIOTT: Yes. While we have this
always act in accord with all other relevant laws and propert@pportunity, as it relates to the development within the
rights. The corporation will be able to provide security andprecinct, | want to get a clear understanding of precisely what
administer facilities only in areas adjacent to the site bythat development might be. | do not want to cause undue
agreement with the occupiers of those adjacent sites. In fadielay, but it is an opportunity at least to put it on the record
the Act limits those activities in which the corporation canin this place by way of question. | apologise to the Treasurer,
engage beyond the site. These activities or functions must ecause | had not intended to follow this path. However, it
associated with the use and enjoyment of the site, can & something that | think is worthwhile, particularly in light
performed only in areas adjacent to the site and each activi§f some of the issues raised by the Hon. lan Gifillan. It is not
must be approved unanimously by the members of th@ question of being opposed to the development but an
corporation. With that, | thank honourable members for theiPppOrtunity to obtain a clear picture of what it will become.
contribution to the second reading and | look forward tothe The Hon. R.I. LUCAS: The honourable member may

passage of the Bill. well find the answer in the Adelaide Railway Station
Bill read a second time. Development Act 1984, because my advice is that the
In Committee. definition about which we are talking is outlined in that Act.
Clause 1 passed. | do notintend to delay the Committee stage, but | am happy
Clause 2. to defer consideration, if that is required, and return to it later.

The Hon. M.J. ELLIOTT: The Treasurer in his response In relation to the honourable member’s question, the River-
talked about the boundaries of the ASER site. | have not begpank precinct is tangentially related to this piece of legisla-
involved in the ASER legislation previously, so | was tion. The Riverbank precinct—
surprised at the delineation he gave. As | recall, | think The Hon. M.J. Elliott interjecting:
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The Hon. R.I. LUCAS: Yes. The ‘Riverbank precinct’ (a) on the basis that the principal member is to be appointed
is our working title for the area bounded by North Terrace, or elected to represent as a representative of the area as
Morphett Road, the Torrens River and King William Road. ga‘l"l’gg': rggy"(‘)’t‘)'?grcase the principal member is to be
We are not legislating it, so we are not putting anything in (b) on the basis that the principal member is to be chosen by
statute. Itis just the Government’s working title for that area the members of the council from amongst their own
bounded by those three roads and the Torrens River. number (in which case the principal member may be

The Hon. M.J. Elliott: So any new structure will called chairperson (the title used in this Act), or have

probably go within the area bounded by the relevant legisla- another title, as t_he council decides). .
tion. So subclause (1) explains how a mayor or a chair can be

The Hon. R.Il. LUCAS: Obviously, the Adelaide appointed principal member. In relation to both paragraphs
Convention Centre is part of the ASER project and that is thé2) @nd (b), I have moved an addendum, a footnote, which
relationship. However, the Riverbank precinct takes in defers that appointment to section 10 of this Act or section 8
whole variety of other potential projects; that is, what we©f the Local Government (Elections) Act, which allows for
might do with the river frontage, the Festival Centre and? Principal member to be appointed under certain circum-
Parliament House. There are a variety of separate projec%ances- .
which may or may not be contemplated—for example, the The Hon. A.J. REDFORD: What are those circum-
bridge over the Torrens River from Adelaide Oval to southStances?
of the Torrens River. There are a number of possible projects The Hon. IAN GILFILLAN: | cannot clearly recall, -
that this Government, or future Governments, might pick UFgxcept that | think it is there the_re has been an amalgamation
which are not formally part of the ASER development at all.Of SOme sort of extraordinary circumstance.

The ASER development is a sub-component of the The Hon. DIANA LAIDLAW:_ A]I the |.nformat|on.tha}t
broader Riverbank proposal. The boundaries of the ASEFQ‘,e honourable member is seeking is on file before him, |n.the
development are specifically defined in legislation. TheB'” (page 13). The circumstances relate to when_a council is
Riverbank precinct is just the Government’s working title for first created and the first members can be appointed.
the area. Itis not legislated for or defined—and it will not be. ~ The Hon. A.J. REDFORD: | appreciate the way in which
It is just a working title for a number of projects within the the M!nlster wants to deal .Wlth this. | am entitled to'ask the
Morphett Road, North Terrace, King William Road and duestions, and it was a simple answer. The churlish com-
Torrens River boundary. It is just that one of the projectsmems about its being available for me to read are taken on

within the Riverbank precinct was the Adelaide ConventiorPoard. If the Minister wants to play that game, that is fine: |
Centre and, obviously, that has flow-on implications incan be difficult all afternoon if the Minister wants me to be.

relation to the ASER development. The Hon. Diana Laidlaw: You will not be.
The Hon. M.J. ELLIOTT: | just have a feeling and The Hon. A.J. REDFORD: The way the Minister is

expectation that, in terms of structures, other than th&0ing, | will be.

potential footbridge that has been proposed across the river, The CHAIRMAN: Order!

any other building work that is likely to happen is most likely ~ The Hon. Diana Laidlaw interjecting: _ _

to happen within the ASER site itself. The Hon. A.J. REDFORD: | appreciate that. | did say In
The Hon. R.I. LUCAS: The Festival Centre—there isan My contribution on clause 1 that my view has always been

$18 million project there, and that is actually outside thethat chairs or mayors of councils should be elected from
ASER site. amongst their own, similar to the way in which we deal with

Progress reported; Committee to sit again. positions in the Executive arm of Government in this place
or, indeed, in the Parliament. Briefly, the reason | say that is

LOCAL GOVERNMENT BILL that we have seen occasions when councils have become
dysfunctional and where, indeed, the directly elected mayor
In Committee. has lost the confidence of the majority of members of the
(Continued from 27 July. Page 1681.) balance of the council. We have seen two recent examples of
that: the Port Lincoln council and also the City of Adelaide.
Clause 51. | have always been of the view that there should not be direct
The Hon. IAN GILFILLAN: | move: elections of mayors but that they should come from amongst
Page 49— their number. | appreciate that | do not have the numbers or
Line 7—Leave out ‘appointed’ and insert: the support in relation to that view, but it is appropriate that
appointed | go on record as saying that. | also think that we need to
After line 11—Insert: monitor it Carefu"y_

" An appointment may occur under section 10 ofthis | ynqw that the Minister has attempted to address that
Act or section 8 of the Local Government (Elections) Act . . A
1999. issue by having some form of circuit breaker, but | would
Th d ts clarify that it i v in t ¢ fprefer one that is available to the Parliament: that is, if the
ese amendments clarify that it is only in two sets o chair or the mayor loses the confidence of the council, it can

exceptional circumstances that a principal member would b&mply and easily replace the mayor. Unfortunately, with

appointed rather than chosen by members of the council. direct elections of ma : . .
] yors, that is not possible. | sincerely
b -'t;he Hor;.l DIANA LAIDLAW. - The Governmentaccepts e that we do not have a recurrence of the problems at Port
oth amendments. _ _ Lincoln and in the City of Adelaide, but | suspect that we
The Hon. A.J. REDFORD: | am wondering what those i ‘hecause it is the very nature of the political process in
two circumstances are. which we are involved.
__TheHon. IAN GILFILLAN: ~ The clause relates 0 1pe Hon, IAN GILFILLAN: By way of clarification, |
principal member of council’ and the intention is that: was on the right track and | have confirmed that with an
(1) A council may be constituted— adviser in the gallery. My amendment is aimed to ensure that
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the appointment of a principal member would occur onlyon many occasions, when one looks at councils with a
under two quite tightly confined opportunities. | have referrechopulation in excess of 100 000 the easiest way to exclude
back to clause 10, and that is quite clearly defined. | do nahdependents or people who cannot or will not be endorsed
have section 8 of the Local Government (Elections) Actby a political Party is to have no wards. If you removed wards
before me, but that is the purpose of the amendment: instedicbm the Tea Tree Gully Council the size of the electorate
of using the general word ‘appointed’, which does not carrywould be bigger than a Federal electorate, and the only way
any particular restriction, this amendment and subsequenne might be elected to such a council is with the endorse-
amendments define the range in which the appointment canent of a political Party. This Bill will inevitably lead to the
be made to clause 10 of this Bill and section 8 of the Locaparticipation in local government of formal political Parties.

Government (Elections) Act. Unfortunately, my view has not prevailed.
Amendments carried; clause as amended passed. | know that the Labor Party becomes involved in that
Clause 52. process more formally than does the Liberal Party, although
The Hon. T.G. ROBERTS: | move: that is not to say that members of the Liberal Party do not

Page 49, lines 36 and 37—Leave out paragraph (a) and insergtand for council. One of the great traditions of local govern-
(a) if the area of the council is not divided into wards—be mentin South Australia—as opposed to what goes on in New
appointed, or elected by the electors for the area, as represegouth Wales—is that the political Parties are not directly
tatives of the area as a whole; or involved; in fact, in a lot of cases being endorsed by a
Page 50, lines 3 to 5—Leave out subclause (3). o - )

political Party has been a negative. When we get rid of

The Hon. DIANA LAIDLAW. - The Government 0pposes awards and do that in the context of larger councils which we
the amendments. They remove the capacity for councils tgstaplished a few years ago, it inevitably will lead to the
have a combination of area and ward councillors. T jyarticipation of political Parties in the electoral process. That
Government’s position is that councils should be allowedg unfortunate, and it is sad. However, | recognise the

flexibility and to rely on the regular council review of jneyitable direction of the Australian Democrats with their
composition and representation rgqqlred by the .B|II and th%mendments, the Hon. Terry Roberts with the ALP amend-
capacity for electors to make submissions proposing changgsents or the Government with its recognition that councils

The Hon. IAN GILFILLAN: | move: if they want to can remove awards. In my view it will
Page 49, line 36—Leave out ‘appointed’ and insert: inevitably lead to the participation of political Parties. It is
appointed unfortunate and sad.

While we are dealing with the Hon. Terry Roberts’ amend- The Hon. T.G. ROBERTS: | suspect that, as the
ments it is appropriate to indicate that a much more substastrengthening of local government occurs, the more powers
tial amendment of mine will attempt to deal with this and responsibilities will be handed to local government by
interesting challenge of what should be a mix of the methodState Governments. It is inevitable that Party practitioners
to elect councillors. I will not go through with members whatand people with Party political views will enter the field of
is in the Bill, because | am sure that they understand what islections, anyway. As the handballing of power and responsi-
there. | oppose it on the basis that | believe that subclause (8)lity goes down to local government, assistance will be
is too proscriptive on a council. provided by the major Parties.

The Democrats strongly support election at large as a As the Hon. Angus Redford said, he knows of members
principle, but we believe that it should be the right of aof the Labor Party who have run for local government, just
council to make a determination as to how it is elected, ands | know members of the Liberal Party who have run for
that it should be able to make a decision as to the mixture. lbcal government. The fear that both of us probably have is
could elect all its members by election at large as manyhat Party politics of a different nature is played in relation
councils do, by proportional representation, or by wards ito that. There is no problem with people holding membership
that is what it prefers. tickets in any of the major or even the minor Parties that are

The Democrats feel—and | particularly feel very stronglyrunning for office, because it will provide a mixture of
about this—that we must move away from first past the pospolitical views. Let us hope that logic melts into efficient,
in single member type electorate structures, and the best waffective local government when people get around a table.
to ensure as far as one can that that is avoided is to have Bhat is the important thing.
least three members representing each ward, if there is in fact We hope that a certain maturity would enter into this, and
a decision to have elections in wards, because a constituenajth our amendment we will attract those sorts of people who
that has to elect three members is provided a degree @fill be able to provide leadership and make sound contribu-
proportional representation through the way that the formuléions at a local government level in a mature way that does
works out. not get tied up in petty Party politics where the lowest

Because that is our intention | will oppose the Laborcommon denominator stuff does occur. We do not have the
amendment. | have an amendment to implement what | havgardlined, hard-nosed ticket running of, say, Victoria which
just outlined and, if that is unsuccessful, | will opposeculminated in the Richmond tactics and strategies, and the
subclause (3), which I think is quite an arrogant instructiorMelbourne City Council tactics and strategies. We still have
by this Parliament to local government as to how it shoulda fairly mature approach to Party participation. It is covert
constitute the members who are elected to councils. rather than overt at this stage. However, | suspect that, as

The Hon. A.J. REDFORD: This is an appropriate point time goes on, it will get a little more public, and more
to go on the record and put my point of view, which is pressure will be placed on local governments by individuals
probably different from everybody else’s. It seems to me thato be supported by Parties. | do not see anything wrong with
if we are not to have wards imposed on councils it willthat, as long as it is safe and does not get out of hand.
inevitably lead to the participation of political Parties—the  The hypocrisy of what has preceded us to this point is
Liberal Party, the ALP, the Australian Democrats andwhere conservatives do control governments. They like to say
SA First—into the local government process. As | have saidhat no Party political programs are running through their
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contributions into local government. On the basis that theyRoberts’ amendment. To ease the mind of the Hon. Angus
are conservative by nature, in my view, that is an alignmenRedford so he does not think that he is standing alone waving
with a political Party. It may not be official, but in philo- the white flag, the provision in this Bill is no different from
sophical terms it is real. the provision in the current Act.

I just hope that the debate, as advanced by the Hon. Angus The Hon. A.J. REDFORD: The current Act was drafted
Redford but perhaps not by the Hon. Mr Gilfillan, might takewell before we went through the recent round of council
place in the community at large and make local governmerdmalgamations, where we reduced the number of councils
a more interesting field for candidates, because those peoflem about 140 down to about 80, with the likelihood that
who volunteer their time and energy are starting to get a littlehat number will be further reduced. | accept what the
tired. I have made contributions to this Council before abouMinister says and that it is no different, but in the context of
the long hours that people spend and the dedication they muste local government landscape it is significantly different.
apply to diligently do their job at a local government level  The Hon. DIANA LAIDLAW: Some 52 of 68 councils
with little or no reward or recognition. We need the sorts ofin South Australia have wards, and that—
challenges that will be required by the adoption of our The Hon. A.J. Redford interjecting:
amendment. The Hon. DIANA LAIDLAW: It is interesting that

The Hon. A.J. REDFORD: | appreciate that this is atype something pleases you. That happened after the amalgama-
of Don Quixote performance on my part, and | am also vengion process. There can be doom and gloom from the Hon.
grateful for the contribution and candour of the Hon. TerryMr Redford, but | think the facts speak for themselves.
Roberts, because | think this is the first time | have heard an The Hon. Terry Roberts’ amendments negatived; the Hon.
acknowledgment from someone from his side of politics thatan Gilfillan's amendments carried.
the involvement of political Parties in the local government  The Hon. IAN GILFILLAN: | move:
e!e,Ctoral processis IneVIthIe. Today ("?Ipart from me) we are Page 50, lines 3 to 5—Leave out subclause (3) and insert new
aiding and abetting that without any whimper or statement o§upclause as follows:
protest. Ordinary practitioners in local government will be  (3) If the area of a council is divided into wards, there must be
horrified when they understand the ramifications of what wet least three councillors to represent each ward.
are doing today. | recognise the numbers. To clarify, becausdy amendment leaves out subclause (3) on page 50 and
the honourable member might have misunderstood whatihserts a new subclause. | indicated earlier in the Committee
said, | have no problem with, and indeed | would encouragestage that | believe that the Bill, as currently drafted, is too
ordinary members of the Labor Party, SA First, the Australiarproscriptive. The current draft of subclause (3) provides:
Democrats and the Liberal Party standing for local office. We |t the area of a council is divided into wards, the total number of
need the best people we can get. councillors who may hold office under subsection 2(a) (if any),

What | am scared of and what the honourable membegannot exceed one-half of the total number of councillors who may
acknowledges as likely is that candidates will stand under thgold office under subsection (2)(b).
banner of their respective Parties because, given the size dhe interpretation is that there is a prescribed limit on the
the electorates, particularly where you have a council-widé@umber of councillors who can be elected, at large, compared
electorate as opposed to a ward-sized electorate, you wilith those elected in a ward system. We believe that councils
inevitably have political Parties formally involved in themselves are the mature and responsible body to decide
endorsing candidates for local government. The ALP mayhose sorts of matters without their having the prescription of
have sufficient funds and resources to add that responsibilithe Act. However, again | repeat that, because | think it is a
onto it; | have to say the Liberal Party does not, but inevitablybasic tenet of democracy to have a proportional representa-
this is what we are doing today. | must go on the record ation as the method of selection (the choice of election by
saying that and express my utter dismay and disappointmeward), my amendment would determine that there would
that this is where local government is headed. need to be at least three members chosen to be elected in each

The Hon. T.G. ROBERTS: | have been misrepresented, ward. In our view that gives an opportunity for minority
| suspect. | do not want to hold up the debate. Big is nogroups to have a good chance of having members elected
beautiful at local government level. If people believe there isvhereas if is it one, or even—
amachine behind a candidate, sometimes that works against The Hon. T.G. Cameron:Do you have a minority group
them, as many people know in local government. You do noin mind?
want to be associated with a slick, fast-moving, heavy The Hon. IAN GILFILLAN: | will come to that; SA
machine. What the honourable member said is not what | plirst may well be targeting its cut. Either one or two very
to the Committee in this amendment. Additionally, candidatesubstantially reduces the opportunity for minority groups to
who become members— get elected. That is the purpose of the amendment, but |

The Hon. A.J. Redford interjecting: would like to reflect on both the original contribution by the

The Hon. T.G. ROBERTS: It went before that. Candi- Hon. Angus Redford and interjections by the Hon. Terry
dates who become members then have to be re-elected. Thégmeron regarding the effectiveness of groups. Somewhat
have to be quite good in terms of delivering at local governto my surprise, many councils in South Australia chose the
ment level because they are under the spotlight. They may getection at large, in other words, proportional representation.
up on one occasion, but they still have to deliver into local There is absolutely no evidence that any of the formalised
government what local government needs and wants and whatlitical Parties have emerged either as being identified or as
the electors want, because they are under scrutiny. They ataking any active interest. However, certain people who have
probably more scrutinised over their delivery than are we oshared interests—they may have interests in an area or a
Federal members. particular bent on environment or small business—can work

The Hon. DIANA LAIDLAW: The Government does as a group to cooperate. That is surely what this Parliament
not support the Hon. lan Gilfillan’s amendment, just as Iwould like to see happen in local government. | have no
indicated earlier that we do not support the Hon. Terryconcerns at all that by encouraging an election at large in
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proportional representation we will encourage something we AYES (11)

supposedly dislike, in other words, the involvement of Cameron, T. G. Crothers, T.

political Parties. It is a strange irony that virtually all of us are Elliott, M. J. Gilfillan, I. (teller)

here representing political Parties. So, what is so horrific and Holloway, P. Kanck, S. M.

devastating about political Parties being involved? Pickles, C. A. Roberts, T. G.
However, | emphasise that nothing either my amendment Weatherill, G. Xenophon, N.

or the encouragement of election at large does will do Zollo, C.

anything to encourage political Parties into a local govern- NOES (8)

ment system. It is a cultural issue. If the culture of the Davis, L. H. Griffin, K. T.

community says that we want to have political Parties Laidlaw, D. V. (teller) ~ Lawson, R. D.

Lucas, R. I. Redford, A. J.

involved in local government, they will go in whatever
system of election is in operation. There is historical political
Party representation in other States. We have not been
tempted to follow that path, and anything we do here today
will not make any difference to that.

Schaefer, C. V. Stefani, J. F.
PAIR(S)

Roberts, R. R. Dawkins, J. S. L.

Majority of 3 for the Ayes.

The Hon. I. Gilfillan’s amendment thus carried.
The Committee divided on the Hon. T.G. Roberts’

. amendment:
The Government is

The Hon. T.G. ROBERTS: | move:
Page 50, lines 3 to 5—Leave out subclause (3).
The Hon. DIANA LAIDLAW:

opposed to the Hon. Terry Roberts’ amendment. We believe Cameron. T. G. AYES (B)Crothers T

itis consequential on the defeat of an earlier amendment, but Elliott. M ’J Gilfillan. 1 ,(teller)
it is clear that he wants to treat it separately. | have already Kanck. S. M Xenopﬁo.n N
indicated that the Government does not support the amend- " NOES (14) T
ment moved by the Hon. lan Gilfillan. | think that in his Davis. L. H. Griffin. K. T.
argument in support of his amendment he in fact argued his HoIIO\;vay P LaidIaW D. V. (teller)
way out of it by saying that councils are mature and respon- Lawson R .D Lucas R I :
sible enough to decide for themselves the way in which they Pickles. C. A, Redford. A. J
should progress these matters. We could agree entirely and Roberté R R Roberts’ T: G
believe that the stipulated position that the Democrats have Schaefér C.V Stefani ’J E
presented by saying that ‘if an area of a council is divided Weatherilll, G ’ Zollo, C,. T

into wards there must be at least three councillors to represent o
each ward’ removes the flexibility for councils and certainly Majority of 8 for the Noes.
takes away the capacity of electors to make submissions on Amendment thus negatived.
proposed changes to such matters. Clause as amended passed.
The Hon. T.G. CAMERON: SA First supports the  Clauses 53 and 54 passed.
Democrats’ amendment. Clause 55.

The Hon. T.G. ROBERTS: We oppose the Democrats’ The CHAIRMAN: There is an indicated amendment
amendment. In terms of contribution, | agree with thefrom the Hon. Mr Gilfillan which is identical to that of the
Minister: the honourable member actually outlined a goodion. Mr Roberts but different from the Hon. Mr Cameron’s.
cause for minorities to survive in a big dirty campaign within ~ The Hon. IAN GILFILLAN: I move:

a local election, but he then talked himself and me out of it Page 52—

by saying that whatever culture existed Party politics would Line 26—Leave out 270’ and insert:
be involved. Of course, that is a mature understanding of Lingzzgrjfeave out ‘or 270’ and insert:
what already exists. | am sure that the Demaocrats will survive ’

,620r74
in a culture where like minds want to elect people who have, . . . .
peop it is probably of interest to the Commiittee to realise that these

similar interests by doing deals with other major Parties an ) -
other interest groups within the community. It is all part of amengments arelfomar%gor;szleqz%eGntlal d027allate|r s_ubstanrt:al
: ’ : mendment to clauses 62, 74, an relating to the
wﬁe?ﬁé??ﬁreatlio?/rigi% enssse(z)?. tL:rgriSL:rZZItgailltl \(l)vrgtﬁveorf 'tShI: isciplinary proceedings in regard to councillors who may be
P 9 Y accused of dishonest or some other unacceptable behaviour.

S}m;ndr:\w/entm ItheI D?/mr(;ﬁ;atr?t v\\//\ll'lfu Crovi\:ittlrr:uet tLO 'nVOlV? am not sure, Mr Chairman, whether you will give us some
emSeIVes In focal governme 0 out th€ SUpporL qyice because the clause provides:

of the amendment framed by the honourable member.
If a person—

The Hon. IAN GILFILLAN: It looks as if my amend- 4y atthe time of election or appointment to the office of a member
ment has not been thoroughly thought through by the ~ of a council is disqualified to hold that office (see section 270 of
Opposition—that is the most complimentary remark | can this Act. ..
make about it. | do not intend to extend the business of thg we are successful in later amendments, that is no longer a
Committee: we have a lot to get through. My anticipation issignificant number: the number becomes 62 or 74. The
that my amendment will be lost. | appreciate the Hon. Terndilemma, as | see it, is that, if we move this amendment now
Cameron’s support: | think he has had the wisdom to segnd it is successful (which it may well be on the numbers)
through it. But we will not have the numbers. | indicate that,and later down the track we deal with a substantive amend-
in the event of my losing my amendment, we will support thement and are not successful, we will have to revisit it. We
ALP’s amendment to delete clause 3 in its entirety. need your advice, Mr Chairman. Do you invite us now to

The Committee divided on the Hon. I. Gilfillan’s amend- debate the major issue, which will then be determined by this
ment: relatively minor amendment?
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The Hon. DIANA LAIDLAW: | may be able to help. |
appreciate the dilemma of the Hon. Mr Gilfillan but, since his QUESTION TIME
amendments were placed on file (with identical amendments
from the Labor Party), the Hon. Mr Cameron has moved TRANSADELAIDE EMPLOYEES

amendments to this clause and equally to the substantive .
clause 62. The Government will be supporting Mr Cameron’s The Hon. CAROLYN PICKLES: Iseek leave to make

amendments. We will be voting against the Hon. Mr Gilfil- a brief explanation before asking the Minister for Transport
lan’'s amendments, so he need not worry about them beir@q“eStIon about TransAdelaide.

passed and there being a dilemma later. Leave granted. _ , ,
The Hon. IAN GILFILLAN: In fact, that was extremely 1he Hon. CAROLYN PICKLES: On two occasions this

helpful, as one would expect from the Minister. It probablyweek | asked the Attorney and the Minister for Transport

means that we will not waste time debating the substantivgU€stions about the impact of the Federal Court's ruling on
issue now, but | will still continue with my amendments outsourcing. The ruling comes at a crucial point of time when

because they are linked to an argument which | will put later"® Government is negotiating the competitive tendering of

I indicate that | will not call for a division if I lose on the 'S passenger transport se_rvices. I have in my possession a
voices. letter signed by Ms Sue Filby, General Manager of Trans-

The Hon. T.G. CAMERON: SA First opposes the Adelaide, V\{hich hgs been sent to all full-time bgs drivers. It
is headed ‘Incentive Payment for Wage Realignment and

) o . . ) Payment Out of Long Service Leave’, and it is dated 27 July.

Page 52, line 26—Leave out 'section 270" and insert. Contained in the letter is a proposal to realign wages, code

sections 62 or 270 word for reduced wages, as part of the tender process
The Hon. T.G. ROBERTS: The Labor Party supports the ;o Filby says in part: ges, P P '

Democrats’ amendments because they are identical to ours Cabinet has approved for TransAdelaide to offer an incentive
and, if the Democrats’ amendments are defeated, we W'Bayment to full-time bus drivers, employed under a certified

amendments. | move:

withdraw our amendments. . agreement, to voluntarily realign their rate of pay to the existing
The Hon. T.G. Cameron’s amendment carried. Certified Agreement rate.
The Hon. T.G. CAMERON: | move: According to the union, in an urgent notice sent to its
Page 52, line 29—Leave out ‘or 270’ and insert: *, 62 or 270’. members, the wage cuts range between $21.40 and $86.45 a
Amendment carried. week in return for an incentive payment. Ms Filby continues:
Progress reported; Committee to sit again. I am aware that many drivers read tRi@eancial Revievarticle
on Monday 19 July 1999 entitled ‘Court rules workers can’t lose
[Sitting suspended from 1.3 to 2.15 p.m.] from outsourcing’. The Federal court ruling has prompted much

discussion and we, like many other employers, are seeking legal
advice as to what it may mean for us. Given the legal complexities
of the matter, | doubt if anyone is going to be able to provide a
PAPERS TABLED definite answer in the short term. All indicators are that the
) ) competitive tendering process will continue.
The following papers were laid on the table: My questions are:

By the Attorney-General (Hon..K. T'_ anfm)— . 1. Is it appropriate for TransAdelaide to negotiate with
Response by the Deputy Premier, Minister for Primary  wyorkers to reduce their wages at a time when the Federal

g‘gy;g[f;'eﬁ? tﬂr;h.R; Sﬁg;ﬁ,efﬂgnsoFfﬁg'gmlronmem Court has made a very clear ruling, as acknowledged by the

Resources and Development Committee Reportinto  General Manager herself?

Fish Stock of Inland Waters. 2. How can the Minister claim, as she often does, that she
By the Minister for Transport and Urban Planning (Hon. has an arms-length relationship with TransAdelaide, particu-
Diana Laidlaw)— larly when it comes to wage negotiations, when clearly she

Committee Appointed to Examine and Report on took this issue to Cabinet for approval? When exactly was
Abortions Notified in South Australia—Report, 1998. approval given?
3. Does this proposal mean that only those workers who
POLICE, PUBLIC CONFIDENCE agree to the wage realignment will be guaranteed employ-
ment in the future?

The Hon. R.R. ROBERTS: | seek leave to make a  The Hon. DIANA LAIDLAW: | understand that the
personal explanation on a matter that | referred to in Parliahonourable member has asked for a briefing on the tendering
ment yesterday. | had the name wrong and | wish to corre@rocess, and it is quite clear from her questions today that she
the record. urgently needs one. The situation is that, if TransAdelaide

Leave granted. ) o does not win the bids, there will be no jobs for TransAdelaide

The Hon. R.R. ROBERTS: Yesterday in a contribution  workers no matter what pay they may be on in terms of their
I made in this Council | advised of an issue that took placeywards and agreements. As | indicated to the honourable
around or near the StAgnes Police Station involving amember yesterday, it is a matter for the work force, Trans-

suspected criminal, and | said: Adelaide and the union to determine wages and conditions.
Members ought to be aware that Colin Pearce had featured a TransAdelaide will not be offering wages and conditions,
couple of days earlier oAustralia’s Most Wanted and the Government, in terms of its contracting, would only

| have been advised by people today that, although theespect wages and conditions that have been registered in the
briefing note that | received had ‘Colin Pearce’ on it, thelndustrial Commission. | said all that yesterday to the

person’s name is Stuart Pearce. So, to all those Colin Peardesnourable member. If the honourable member recognised
who are out hiding in the bush somewhere | sincereljthe processes, she would know that award wages, conditions
apologise. and agreements have to be accepted by the union for them to



Thursday 29 July 1999 LEGISLATIVE COUNCIL 1785

be registered. If the honourable member was asking the The Hon. P. HOLLOWAY: —and the Democrats have
questions on behalf of the union, one would hope that botdisagreed over the fine print of the proposed wine equalisa-
she and the union were better informed: but, if she is askingon tax. According to theAdvertiser article, while the

on behalf of the union, it is required to be involved as part ofDemocrats believe the agreement offers a full exemption for

the Industrial Commission process— the first $300 000 in cellar door sales, the Federal Treasurer
The Hon. Carolyn Pickles interjecting: has stated that the exemption is merely a rebate of 15 per
The PRESIDENT: Order! cent, which will be offered through the States. My questions

The Hon. DIANA LAIDLAW: —in registering awards are:
and agreements. In terms of approval of incentive payments, 1. Isthe Treasurer aware of the comments of his Federal
the honourable member was not involved during the earliecounterpart that the cellar door exemption agreed upon under
two rounds of tenders, so | respect the fact that she may nthie GST is no longer a full exemption but a rebate?
know. On both occasions an incentive payment was offered 2. What is the Treasurer’'s understanding of this State’s
on a voluntary basis to any person within TransAdelaide whabligations under the GST agreement as it relates to the WET
sought to voluntarily realign their wages and conditions. and in particular cellar door sales?

The Hon. Carolyn Pickles interjecting: 3. Will he indicate the cost to the South Australian wine

The Hon. DIANA LAIDLAW: It was completely a industry if the full exemption for cellar door sales is not
decision of the work force. At Lonsdale, for instance, a largenonoured by the Federal Government?
number of people chose to do so; at St Agnes few did. There The Hon. R.I. LUCAS: | saw the report in thédvertiser
was no requirement to do so. Many of the work force stayeénd | know nothing more than the honourable member does
on the same wages and conditions they had previously hagh relation to the accuracy or otherwise of that press report.
So, you can hardly suggest that it was not a voluntary have not been provided with any detail from the Common-
decision. We have continued on this occasion— wealth Government or the national Australian Democrats as

The Hon. T.G. Roberts interjecting: to the state of their current discussions. | have asked Treasury

The Hon. DIANA LAIDLAW:  Yes, a voluntary choice officers to try to get further information from the Common-
on behalf of the workers in TransAdelaide. As | say, not allwealth Treasury. At this stage we have not been able to obtain
of them did so. If it had been compulsory or if there had beerany detail as to the state of the agreement and its interpreta-
aforced or intimidatory situation, as the honourable membetion between the Commonwealth Government and the
seems to be suggesting, you would not have a situatioAustralian Democrats. As soon as we are in a position to
where, in the workplace, there were some who chose tascertain the detail of the agreement we will share that
realign their wages, but they did so with a substantial up-froninformation, first with the wine industry because it is vitally
incentive payment. Others did not gain that incentiveinterested, and also with the Parliament.
payment because they stayed on the same wages and|n relation to our obligations, my understanding is that we
conditions. When they did voluntarily realign, they did so onhave no obligations until we agree to something. At this stage
the basis of an agreement that the work force at that depot hggk do not have a firm proposal or details of a proposal with
voted by an absolute majority, and the unions had theqyhich we can agree, and until we have that we are not in a
supported it before the Industrial Commission. position to agree or to have any obligations in relation to this

I know that the Australian Rail, Tram and Bus Industry issue. | cannot throw much more light on it than that. We will
Union has just reaffiliated with the ALP. | know that the continue to seek information from the Commonwealth
honourable member feels that she has some allegiance to thakasury. Until we receive that information we are not in a

union. | know that the union and the ALP are trying to position to assist the public discussion of this issue at all.
support—

Members interjecting: ABORIGINES, YOUTH APPREHENSION
The Hon. DIANA LAIDLAW: That's right. They are PROTOCOLS
trying to stir up political trouble.
Members interjecting: The Hon. T.G. ROBERTS: | seek leave to make a brief
The PRESIDENT: Order! explanation before asking the Attorney-General a question

The Hon. DIANA LAIDLAW: It would be helpful to the ~about the policy in respect of Aboriginal youth apprehension
workers if the honourable member knew the facts before sherotocols.

came in here with inflammatory questions. Leave granted.
The Hon. T.G. ROBERTS: | refer to a report released
WINE EQUALISATION TAX by the Attorney-General's Department from the Office of

. Crime Statistics which was put together by Justine Doherty.
The Hon. P. HOLLOWAY: | seek leave to make a brief 1he executive summary describes the protocols in which the
explanation before asking the Treasurer a question about “ﬂ)%lice go about their business in relation to apprehensions.

wine equalisation tax. Within report 2, there is a heading ‘Police apprehensions:
Leave granted. extent of Aboriginal involvement in police apprehensions’
The Hon. P. HOLLOWAY: Monday'sAdvertiser— and another heading ‘Types of action taken’. The summary
The Hon. Carolyn Pickles interjecting: describes it in broad terms as follows:

The PRESIDENT: Order! ... the offence profiles for Aboriginal and non-Aboriginal young
The Hon. P. HOLLOWAY: —reported that the Federal people apprehended by police were relatively similar, with property
Government— oﬁences( featuring as the ;najtc))r oﬁen(ie in é)ver half the casesf of both
; ; i Artine- groups (62.8 per cent of Aboriginal and 52.8 per cent of non-
The Hon. Carolyn Pickles interjecting: . , Aboriginal apprehensions). Larceny and receiving was the most
) The PRESIDENT: Order! | have called ‘order’ three dominant property offence sub-grouping and accounted for similar
times. proportions of both Aboriginal and non-Aboriginal apprehensions.
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The report goes on, under a heading ‘Type of action takeninaking any commitment as to where we should be going. |

to state: put the honourable member's mind at rest if he has any
Aboriginal young people were substantially more likely than theirCONCerns that we might be ignoring the problem.

non-Aboriginal counterparts to be referred to the Youth Court (66.4 The Hon. T.G. Roberts interjecting:

per cent compared with 43.2 per cent respectively). Atthe pre-court The Hon. K.T. GRIFFIN: The honourable member

diversion level, proportions referred to a family conference wer ; ; :
relatively similar (17.5 per cent of Aboriginal and 18.3 per cent Oﬁndlcates that he is not suggesting that. We are alert to the

non-Aboriginal) but a much lower proportion of Aboriginal than Problem, so in the juvenile justice system we have an
non-Aboriginal apprehensions resulted in a formal caution (13.4 pefAboriginal youth justice coordinator and we have Aboriginal

cent compared with 35.9 per cent respectively). police aides, and there are more of those than before. Judicial

The summary sentence states that it seems that Aborigingfficers, including magistrates, have been out to the Pitjant-
youth have a greater likelihood of being directed straight tdatjara lands and other areas of the State to meet with
court rather than being given the option of a police cautionAboriginal people. Only in the past couple of weeks an adult
| know that other methods are being experimented with iffboriginal court day was held at Port Adelaide during which
relation to dealing with young Aboriginal people and the Aboriginal community participated with the magistrate
Aboriginal people generally in courts, and the Oppositionand court staff on issues relating to offending. The first
supports the direction being taken, in particular the way irfAboriginal court day at Port Adelaide occurred about a month
which Aboriginal assistance is being provided to offender$2go and, on that occasion, of 16 Aboriginal offenders, 15
in the Port Adelaide District Court. It appears that there aréurned up, which is a much higher proportion than has
some differences and variations in the protocols for cautionoccurred in the past.
ing young Aboriginal offenders. One of the difficulties that is encountered with both
Although members on both sides of the Houses W0u|qf>\bor|g|nal adult offenders and Aboriginal young offenders
prefer to discuss the positive side of providing employments that frequently they do not understand the system. One of

generally, my questions are: there are people who can help them to understand the process,

gnsure they get to court and ensure that they understand what
to do as a result of the penalty. The corrections office remains
open during the afternoon and a court official or members of
from non-Aboriginal youth? the wid_er fami_ly group will take an offender across to the
corrections office if a bond has to be entered into or if some

2. Will the Attorney-General inquire into the reasons for . X
the inequalities that appear to exist and provide an appropr?—ther undertaking has to be recorded, and they help to explain

. . . - Tt to the offender. Then they help to monitor and assist in
gﬁg:ﬂﬁﬁo this Council on completion of that InVes’“gatlonensuring that that Aboriginal offender complies with the court

The Hon. K.T. GRIFFIN: The disproportionate represen- order. That is a very innovative approach and it is one to be

tation of Aboriginal young people as well as Aboriginal adultencouraged.

offenders in the criminal justice system is of concern to the As for the situation with Aboriginal people and drugs, |
J Y tan advise that a lot of work is being done through the Liquor

Government. One of the difficulties is that we do not have nd Gaming Commissioner, who has real concerns about
adequat_e res_earch upon which to base any attempts to reso\f\l\;ﬁat is happening in some c;f the outback areas of the State
those situations. The report from which the honouraquN

member quoted is one of, | think, a total of five studies tha%'th respect to Aboriginal people and their access to alcohol.

. . AT . ; lot of other areas, for example, domestic violence, can
the Office of Crime Statistics is undertaking, all directed; ' ' !
towards identifying more effectively the causes for Abori-lmpaCt on young people as much as on adult people. There

ginal young people to be in the criminal justice system. are a whole range of programs that we hope will have a

: beneficial impact on Aboriginal communities, Aboriginal

| get a bit annoyed when we baldly and blandly talk abouy jviguals and families to try to arrest the trend towards
over-representation in the criminal justice system, because gjjsproportionate representation in the criminal justice system.
that it tells us is that the number of Aboriginal people in the Nothing will work overnight and it requires not just
system proportionate to the number of Aboriginal people ing ;e rments but the broader community to be doing things.
the population is a higher proportion than for non-Aboriginaly; 55, requires involvement, consultation and cooperation
people, but it does not tell us whether that is as a result og :

1. Given the referral to the Youth Court rates and formal
caution rates of Aboriginal youth, are the police given
instructions to treat Aboriginal youth in a different manner

greater number of serious offenders amongst Aborigin ith Aboriginal people, including the families of offenders,

le th ¢ Aboriginal | ditd nd that is very much the position in relation to children as
peopie than amongst non-Aboriginal people, and It A0€s NGt js yith adults. If the honourable member has some ideas

tell us very much about thq reasons why. that he would like us to consider, | invite him to make them
_I'have always been anxious to ensure that we get propghown, because the Government does not profess to have all
information and that we undertake as much research as j§e answers to these sorts of problems, although | hope it has
necessary to really obtain the facts because, unless you haygine. |t is a community issue. It is not just an issue for

the factg, you can suppose a particylar remedy might,bﬁboriginal people, Government or police.
appropriate but it is then a matter of trial and error. It may in

any event be a matter of trial and error, but less so if there is DONAGHEY, Mr L.

a proper research base on which to make judgments about

Aboriginal young offenders as well as adult offendersinthe The Hon. SANDRA KANCK: | seek leave to make an

criminal justice system. explanation before asking the Minister for Transport and
I would not be prepared to commit to a study at this stag&Jrban Planning, representing the Minister for Human

because there are still several other studies in this suite of figervices, a question regarding the shooting by police of a

being undertaken by the Office of Crime Statistics, and lyoung man at Novar Gardens on Saturday night.

would like to see what the outcome of those might be before Leave granted.
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The Hon. SANDRA KANCK: The tragic circumstances this week'sCity Messengeof 28 July Mr Plane managed to
of Luke Donaghey’s death on Saturday night raise a series @fnore current political issues and reach back 20 years to the
questions regarding the adequacy of emergency mental heajihoblems of the Bank of Adelaide and its takeover by the
services in South Australia. | have previously highlighted theANZ. Plane quotes from a paper ‘More Bread, Fewer
severe constraints that the Assessment and Crisis Interventi@ircuses’ written by one Michael Dalvean, who Plane
Service (ACIS), the front-line provider of emergency describes as an independent economist. Plane quotes from
psychiatric care, operates under. Four ACIS teams operate Dalvean who uses no less an authority than Labor MP Peter
metropolitan Adelaide. They are comprised of registereduncan and who claimed that there had been a most extra-
psychiatric nurses and social workers and have access todinary cover up on the Bank of Adelaide failure, and that
psychiatric doctors. The teams are understaffed and ovethe merger with ANZ was ‘a nice little deal that had been
worked, so they are unable to cope with the spiralling numbetdone by the old boy network’.
of crisis calls. As a result of this, | was intrigued to reach out for this

In November last year the Human Services Ministetpaper ‘More Bread, Fewer Circuses’ by Michael Dalvean and
acknowledged that there had been a 65 per cent increaselifell laughing of my trapeze. This paper relied on by Plane
the number of emergency call-outs. This enormous increaser his column was full of errors and incorrect assertions. For
has not been matched by an increase in funding; indeed, th&ample, Dalvean, after saying that the Tonkin Government
mental health budget barely held its own this financial yeamad come to power in September 1979, states:
T_he !ack of resources may have cpnt_rlbuted to Saturday By late 1979, the bank—
night's tragedy. Newspaper reports indicate that two years )
ago when that same young man suffered a psychotic episodeat is, the Bank of Adelaide—
an ACIS team and a police unit attended and Mr Donaghewas in crisis.

was taken to hospital without any fuss. On Saturday nightth_q}hat is totally wrong. The bank was in crisis back in

police attended without the assistance of an ACIS team. It ay 1979 in the days of the Corcoran Government, and the

;mclear why the police did not have the benefit of an ACIS; oqerve Bank moved quite properly to prevent a run on the
eam. bank, whose viability had been threatened by massive write

We do know that the police spoke to Luke’s parents beforyqns on property held by its fully owned subsidiary FCA.
entering the house, hence we can assume that they were It is matter of record that both Labor Premier Des

aware of his condition. We need to know why the officers

. . orcoran and his successor, Liberal Premier David Tonkin,
Eﬂr;teqrﬁssiroens(gg?re]ewl\l/tlrn?gttet:wgr:sslstance of an ACIS tearﬁv:'ith the benefit of confidential briefings by the Reserve

. . . Bank, the Federal Government, and other parties, accepted
Wit%. s!fuggi:clﬁ sroilrj]ggﬁll?gnvo(la\geoll';/vgjgepr(i)rlllcir%rricosrlfgc;lr;tﬁg that there was no other option but the ANZ merger. There
: 9 peop - 9 psy simply was not, as alleged by Plane, Dalvean and Duncan, a
episodes or other forms of mental illness?

2. Is ACIS adequately resourced to provide routine%%iéﬁr?ggfmﬁ)&lg boy network. Plane then further quoted
assistance to police? )

South Australian banks have had lower credit ratings than
h ori.e \(/)Vr? Ssg?uﬁgys r'][i%ahrgrequested to attend the DonagheiXterstate banks for the last 20 years. Banks with lower credit ratings

must pay more for borrowed funds to compensate lenders for the
4. Had arequest for an ACIS team been made, would ongsk. This increased cost of funds is passed on to the bank’s

have been available? customers.

The Hon. DIANA LAIDLAW. | note that the honourable  again, Mr Dalvean is wrong in the sense that if you go to the

member has reached some considerable conclusions in heily South Australian based bank, the Adelaide Bank, the
explanation about the circumstances of this most unfortunaigerest rates on borrowings are no more than the major

event—the death of a young man. | would urge—and lyanks. The fact is that their credit rating is no worse than
suspect the Attorney-General would, too—that, because itiganks of similar size; and that size is a function of credit.
the subject of a police commissioner’s inquiry and also @ tha Hon. T.G. Cameron interjecting:

coronial inquiry, we do not reach such conclusions without ) .
the benefit of the findings from those investigations. The The Han. L.H. DAVIS: Exac}ly. I ha§ the same rating
other— as the Bank of Queensland, which is a similar size, and it has

The Hon. Sandra Kanck interjecting: a better rating than the Bank of Bendigo. There is a funda-

The Hon. DIANA LAIDLAW: Yes, but the honourable menlt"’?'dm'sungf"r?tar(‘jd'”g’ in fact, .lthat 7ko per cent of Lhe
member has reached some conclusions that may not beva@éje. aide Bank's funds are in retail markets. In fact, the
siness in the Adelaide Bank is growing. Itis increasing its

and certainly may reflect on those inquiries, and I am not sur: o L2 s L
that that is what the honourable member necessarily Wishegszﬁre inits core markets, which is principally housing; 80 per

to do. With those general remarks, | certainly will pass the t of assets are in housing mortgages. Finally, Plane
specific questions to the Minister and bring back a reply. introduces his own objectivity into the column by concluding:

The shrouded history of the water management outsourcing
STATE ECONOMY contract and the $34 million paid to power assets privatisation
consultants—just as examples that spring to mind—show we are not

heeding the | f t past.
The Hon. L.H. DAVIS: | seek leave to make an explan- ceding the 1essons of even ollr own recent pas

ation before asking the Treasurer a question about financi#y questions to the Leader of the Government in the Council

matters in the South Australian economy. and the Treasurer, the Hon. Robert Lucas, are:
Leave granted. 1. Has the Treasurer read this week’s Plane column and
The Hon. A.J. Redford interjecting: the Dalvean article ‘More Bread, Fewer Circuses’, and does

The Hon. L.H. DAVIS: Itis. Mr Terry Plane writes what he have any comment on the bread and circuses article?
masquerades as a political column in the Messenger Press. In 2. Does he have any comment on the Plane—
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The PRESIDENT: Order! The Hon Mr Davis cannot ask consultants—just as examples that spring to mind—show we are not
for a comment. He must ask a question. heeding the lessons of even our own recent past.

The Hon. L.H. DAVIS: | am sorry; | will rephrase that. | want to quickly turn to the second issue for which | have
Secondly, will the Treasurer advise the Council as to whatesponsibility, and that is the employment of private sector
was the level of fees paid by the Labor Party in respect oéxpertise in the form of the legal, accounting and commercial
consultants when they were in power and, in particular, wittbanking consultants that we have had in terms of advice for
respect to fees paid for ETSA? the disaggregation of the electricity industry and the privatisa-

The Hon. R.l. LUCAS: | must admit | looked forward to tion process. For the life of me | cannot understand how
this week’s edition of thélessenger waited at home forit  Mr Plane, having quoted the lessons of the State Bank, jumps
to be thrown over the fence because | felt sure that thito saying that the employment of private sector consultants
week’s edition would have an article from Terry Planeis an example that we have not learnt the lessons.
highlighting the momentous political events in the last week, As Mr Plane points out, although he did not want to
unprecedented in Australian political history, | would havecriticise Mr Bannon and the Government, his criticism of the
thought, where a former Deputy Leader had taken his owiState Bank situation, | guess in a velvet glove, was that they
Party to the Supreme Court on very significant allegations itad not asked the questions, had not got involved and had not
relation to branch stacking and, whilst | am sure he wouldsought independent advice in terms of what was going on
have had to be cautious about what he said in relation to anyithin the State Bank.
legal case, there was certainly plenty of capacity to have The Hon. T.G. Cameron:You seem to be implying that
commented on the implications of that for pre-selections ancterry Plane is biased.
other manoeuvrings within the Australian Labor Party atthe The Hon. R.I. LUCAS: What the Government—
moment. So | was very anxious to see this week’s edition of  \jempers interjecting:

theMessengerl must admit that | was amazed when there 114 Hon. R.I. LUCAS: The Hon. Mr Cameron makes an

was not aword in relation to that. But we did have this Storyindependent interjection, and at this stage | will not comment:
from Mr Dalvean and—

_ . | will leave his comment on the record. In relation to the
The Hon. A.J. Redford: It was run by theAustralianon  gjectricity businesses, the Government has sought the best

Wednesday morning. commercial, legal and accounting advice that is available to
The Hon. R.I. LUCAS: Yes. it to go into every last balance sheet item and every last
The Hon. A.J. Redford interjecting: management process of our electricity businesses in South
The PRESIDENT: Order! Australia to ensure independent advice to the Government of

The Hon. R.l. LUCAS: The Hon. Mr Redford improperly the day about the operations of the businesses.
interjects, Mr President, but he does make an important As an example, the advice that the Government was
interjection that there are some sections of the media— getting from one of its generators was to spend $150 million
The Hon. A.J. Redford interjecting: to $200 million on the repowering of Torrens Island; that we
The Hon. R.I. LUCAS: | suspect that if this had been should spend $40 million to $50 million on a part share of a
within the Liberal Party the approach to this issue may welRiverlink interconnector to New South Wales; and that we
have involved more column centimetres or more seconds ghould mothball the Playford Power Station.
minutes of television or radio coverage, should the circum- Having had that expert advice provided to us, the Govern-
stances have been within the Liberal Party in South Australignent took clear decisions based on that advice that meant that
I recall a number of articles when the Liberal Party was beingve did not spend the money on Torrens Island or the
tackled over the issue of branch stacking by an interest groupterconnector, and that we challenged the advice in relation
associated with the Shooters Party, and the potential legt® Playford. Through the expenditure of a relatively small
action and advice that was going on at that time. There wagmount of additional moneys we have prolonged the life of
certainly a lot of media attention being devoted to that.  the Playford Power Station. | would have thought that what
I must admit that, having read the story from go to whoathe Gover_nment has .done in relation to electricity busme.ss.es
the aspect that | was amazed about was the concludintfas the direct opposite to what the Labor Government did in

sentence, to which the Hon. Mr Davis has referred. Théélation to the State Bank. We have got ourselves involved
essence of the More Bread’ Fewer Circuses article bSﬂ the detail and Sought advice independent of the bUSinesseS,

Mr Dalvean and the essence of the article, as | read it, b e Government depar‘[ments and ministerial offices advising

Mr Plane was that Governments had to get better in terms oflinisters.
asking the difficult questions and finding out what was going  We have sought independent advice and, yes, it has cost
on in their departments and agencies—that is, the State Bamig and the taxpayers’ money. For that we have been criticised
and other statutory authorities within the overall responsibili-by independent media commentators and the Opposition, but
ty and accountability of Government. If there was a pointwe have done the very opposite to what Mr Plain is complain-
that would seem to have been the point that was being madi&g of. Therefore, there is no substance in the claim he makes
Indeed, Mr Dalvean in his concluding paragraph says:  inhis last paragraph that our expenditure on private expertise
The lesson to be learned from all the economic folly that Soutl;t_:E relation to consulting advice shows that we have not

Australians have been forced to endure is that the Government afteeded the lessons of the recent past. | would challenge Terry
corporate sector must be subject to high levels of scrutiny in their usBlain to justify that throw-away line at the end of his column.

of public funds and involvement in public policy. An honourable member interjecting:

Mr Plane in his penultimate paragraph quotes exactly that The Hon. R.l. LUCAS: | might be inviting a personal
same sentence from Mr Dalvean and indicates his obviousttack, but | am prepared to have this debated on the sub-
support for that. He goes on in his final paragraph as followsstance of the facts. The column is substantially about the

The shrouded history of the water management outsourcin§Vents of 20 years ago. In the last paragraph Mr Plain seeks
contract and the $34 million paid to power assets privatisatiorto link it with criticism of the Government about the cost of
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private expertise in relation to electricity. |1 challengeindicates that one-third of the industry’s profit and, by
Mr Plain to justify that criticism, because it is the direct extension, one-third of the State Government's gambling
opposite of the sort of argument that he has sought ttaxes come from the 330000 Australians who have a
develop. If the Government does not get its advice fronsignificant gambling problem. In South Australian terms, that
independent advisers and relies on Government businessasuld involve some 26 000 South Australians, making up
or departments, that is exactly the basis on which Mr Plaimne-third of gambling industry losses of about $700 million
criticised the Bannon Government—albeit gently—in relationper annum. My questions are:
to its hands-off approach to the State Bank during the late 1. Does the Treasurer accept, at least in broad terms, the
1980s. finding that a significant number of South Australians—about
I will need to do a bit more research in respect of the26 000 people—make up one-third of gambling losses?
Hon. Mr Davis’s last question. | am relying on memory here, 2. If the Treasurer does not accept that proposition, will
but | recall that in the last few years before Labor’s beinghe indicate the extent to which he disagrees with it?
thrown out of office in 1983 it spent some $29 million on 3. Assuming that the Productivity Commission’s findings
private sector expertise or consultancies in the electricitare generally accurate, does the Treasurer consider it
industry at a time when the electricity businesses were natnacceptable that some 26 000 South Australians with a
being disaggregated. There was no disaggregation. significant gambling problem contribute to one-third of
The Hon. P. Holloway interjecting: gambling revenue and, if so, what measures does the
The Hon. R.I. LUCAS: The Hon. Mr Holloway says that Government propose to reduce that flow of revenue from
it spent it on technical expertise. There was no nationavulnerable addicted problem gamblers?
electricity market, no disaggregating the business into seven The Hon. R.l. LUCAS: The first thing | am trying to do
or eight new businesses or privatisation process, all of whicls track down this mercurial phantom the Hon. Mr Xenophon
the Government has been spending money on in preparirig relation to the figures he quotes. We talked a little about
these businesses for the market. All Mr Holloway was doingt yesterday. | must admit that | am still trying to do further
at the time was running the businesses— work. | have tracked down a number of the statements that
The PRESIDENT: Order, Mr Davis! the Hon. Mr Xenophon has made. The figure today has gone
The Hon. R.l. LUCAS: All the Labor Party was doing Uup another 1000. Since last week the 25000 problem
at the time was managing a monopoly business with n@amblers has gone to 26 000 problem gamblers—in the space
competition in the market here in South Australia, and it stillof a week. There has been no further research by the Produc-
managed to spend almost $30 million (in late 1980 early 199Gvity Commission.
dollars) on consultancies. My recollection of the broader cost The Hon. T.G. Cameron: That is how serious the
is that about $150 million was spent on consultancies publigroblem is.
sector wide in the last few years before Labor was thrown out  The Hon. R.I. LUCAS: It is growing: the Hon. Mr Xeno-
of office in 1993, but I will do some further research on thatphon obviously has an inflator. On a weekly basis he adds
as well. 1 000 people. Last week he was quoting 25 000, although in
one area he talked about 125 000—I think he had probably
The Hon. P. HOLLOWAY: By way of supplementary multiplied the number of gamblers by the number of people
guestion, while the Treasurer is finding information on pastvho have been affected. He says that we have 125 000 South
expenditure in ETSA for technical consultancy, will he alsoAustralians significantly affected by gambling. | presume he
provide the figure for technical expenditure within the ETSAhas multiplied the problem gamblers by the people they know
organisation over the past year, in addition to the consultarand come up with the figure of 125 000. All the other quotes
cies on financial advice? last week related to 25000 problem gamblers in South
The Hon. R.I. LUCAS: The honourable member is Australia, buttoday itis 26 000. We are trying to track down
obviously struggling at the moment. | will certainly see whatthese figures. | have asked—
information | can provide on technical advice in the pastyear, The Hon. T.G. Cameron interjecting:
but it will not deflect us from the import of the question ofthe ~ The Hon. R.l. LUCAS: | would be happy if you could
Hon. Mr Davis which was that, at a time when the Laborhelp me. We looked yesterday at the figure of 1.55 per cent
Party was managing a monopoly business in South Australifigure regarding severe problem gamblers, which had a
it still managed to spend almost $30 million on ETSAsevere caveat on it in the Productivity Commission. The
consultancies when it did not have any of the challenges thdtonourable member would know, even though he has not
our electricity businesses have as we end this decade.  been quoting it in his public statements, that the Productivity

Members interjecting: Commission believed there might have been a sampling error
The PRESIDENT: Order! in relation to that.
The Hon. Nick Xenophon interjecting:
GAMBLING The Hon. R.I. LUCAS: You might have said it once

publicly, but on every other occasion you have forgotten to

The Hon. NICK XENOPHON: | seek leave to make a say it. We have been trying to work out where the honourable
brief explanation before asking the Treasurer a question omember’s 25 000 figure came from and now we have to work
the Productivity Commission’s report on gambling and Stateyut where the 26 000 figure comes from. The closest my staff

gambling taxes. could come to it was that the Hon. Mr Xenophon could have
An honourable member interjecting: used the 1.55 per cent figure—even though it has been
The PRESIDENT: Order! It is very hard to hear the heavily qualified by the Productivity Commission—and

guestion, the Hon. Mr Roberts. multiplied it by the total population in South Australia in June
Leave granted. 1998, which was about 1.487 million people. That gives us

The Hon. NICK XENOPHON: The Productivity a figure of 23 000, and one of my staff members suggested
Commission’s draft report on Australia’s gambling industrythat Mr Xenophon has rounded it up to an even figure of
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25 000. It has gone up to 26 000 since last week, so we neexking. If he gives me that information, we can have a
to work out where that has come from, so | will talk to the sensible discussion about it. As one member of the Govern-
Hon. Mr Xenophon about that. ment, | am more than happy to enter into a sensible and
| have been advised that the Productivity Commission haseasonable discussion as to what the Government is prepared
said that, even if we used this 1.55 per cent figure, which ito do in relation to this issue. Let us have a sensible, rational
heavily qualifies and suggests is probably a sampling errodebate. Let us not have a debate that is inflamed by figures
we should not use a total population that includes all childrenysed by members of Parliament such as the Hon. Mr Xeno-
that is, everybody under the age of 18. The Productivityphon to scare the community into thinking that the extent of
Commission warns people that they should use only the totéhe problem might be much greater than the facts indicate.
adult population, which is much less than 1.5 million people.  All I can work from is the Productivity Commission draft
In fact, itis 1.1 million. My staff advise me that, if they take report. | am indebted to the Hon. Mr Xenophon for sending
1.55 per cent of 1.1 million, they come up with only 17 500me another copy of that report, which | have been reading
problem gamblers in South Australia— over the past couple of days. | am happy to enter into debate
The Hon. Nick Xenophon: You are misquoting. with the Hon. Mr Xenophon and to talk about the sort of
The Hon. R.I. LUCAS: We are trying to track down the issues at which the Government may well look. We can-
honourable member’s figures, because they have changedvéissed some of these issues yesterday.
was 25 000 last week, itis 26 000 this week. It goesup 1 000 As | have indicated, in terms of the quantum of money, the
a week. Government in relation to its own budget has to decide, if it
The Hon. Nick Xenophon: You are being mischievous. wants to devote more money to this area, from where it will
The Hon. R.I. LUCAS: Is your figure different this week obtain that money. Again | will seek advice from the

from last week? Hon. Mr Xenophon. Due to the fact that he wants to see more
The Hon. Nick Xenophon: Read the report. money allocated to this area, will he please advise the
The Hon. R.I. LUCAS: Let the record show that the Government in which areas he wants to cut expenditure or

Hon. Mr Xenophon cannot deny— those areas where further revenue can be raised to enable us
The Hon. R.R. Roberts:Have you read the report? to transfer that money to this area? | am sure the honourable

The Hon. R.I. LUCAS: Yes, | have. | have read the member will be open enough about this to accept that we
report that he has. The Hon. Mr Xenophon cannot deny thdtave to obtain that money from elsewhere if we are to put
he has inflated the figure he stated last week by 1 000. Wilinore money into assisting problem gamblers.
the Hon. Mr Xenophon say why the figure this week is 1 000 A challenge for him, as well as providing justification for
higher than last week? Will he first concede that it is 1 00Ghe figures, is to help us—we are quite happy to receive
higher? Why is it 1 000 higher this week when there has noadvice from everywhere—decide where the cutbacks should
been a different Productivity Commission report? Can heccur or where we can raise additional revenue in other areas.
indicate how he or his staff have calculated— That is a challenge for the Government. We need to look at

The Hon. R.R. Roberts interjecting: that. We are prepared to tackle those issues, but let us do it

The Hon. R.l. LUCAS: No, the Hon. Mr Xenophon has on the basis of facts and rational and sensible debate con-
asked me a genuine question about the number of probleducted within reason by people who are prepared to tackle the
gamblers. | want to know how he has calculated these figurdssues and who are not trying to scare the community by
and why they have changed from week to week. If he wantiflating figures.
the Government to respond to the issue of the number of
problem gamblers and if he is extrapolating that to the sort HACC FUNDING
of social problems that we all conce_de eventuate from the | reply toHon. T. CROTHERS (9 February).
very small number of South Australians who are problem  The Hon. R.D. LAWSON: In addition to the answer given on
gamblers, we need to get some sort of agreement on tteeFebruary 1999, the following information is furnished:
numbers that we are talking about. That is all that | am 1. This question relates to clients which thevertisereported

; being ‘turned away’ from the Northern Domiciliary Care Service,
saying. Let us get some agreement. Let us not take a?rfan article which appeared on 20 January 1999.

extremist view and take the highest percentage of the highest s ney, assessment service has been established in the northern
number of people— region. This service, which is known as Support-Link, opened its
The Hon. Diana Laidlaw: And the kids. doors in February and provides a single point of contact for older
The Hon. Rl LUCAS: Throw the kids in with the People in the northern suburbs needing referral to aged care and
" ; . ome support services. The Northern Domiciliary Care Service has
figures as well, if that is what has been done. not, in fact, closed the intake of clients. Clients initially seeking sup-
The Hon. A.J. Redford: And the cattle. port and assistance are now being referred to the Support-Link
The Hon. R.l. LUCAS: No, to be fair, he has not thrown service for initial assessment and then referred to appropriate

in the cattle. We want to have a rational debate about what @gencies in the area, including to Northern Domiciliary Care.

: : The Government has been aware of the increasing demand for
aserious problem, and | said that yesterday. Let me not deci%me based services across the State and especially in the Northern

the fact that, whatever the number is, it is a serious probleffyetropolitan area. The Annual Home and Community Care (HACC)
for the small number of South Australians who have thaPlan has identified this area as a priority over the past three years and
problem. Let us not have the extremist views that are beirlguere have been increases in funding in the region each year. The

put by extremists such as the Hon. Mr Xenophon on the iss orthern Metro region is a priority area again in this current year.
) The Northern Domiciliary Care Service has received an increase

of gambling. Let us have a rational debate. of $420 600 (a 12 per cent increase) over that period. The total
The Hon. Nick Xenophon interjecting: increase in funding to the northern metropolitan HACC services in
The Hon. R.I. LUCAS: The Productivity Commission the last two years has been $1.865 million. _
stated that the 1.55 per cent figure is probably due to ? The Commonwealth and State Governments contribute growth
un

. . ding to the HACC Program each year. In 1998-99 about
sampling error. | am asking the Hon. Mr Xenophon t0$1.14 million is available for new and extended services. It is

provide me with the information as to how the figure expected that some of the new money will be available for service
increases from 25 000 to 26 000 in a week. That is all | amievelopment in the current funding round.
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Support Link will play an important role in contributing inisolation. Itis hard to recruit such people. To see them lost

information about the level of assessed need for home based casgcause of the Jugg“ng of funds within Transport SA was

services. This information will assist the Department of Human ; ;
Services in future planning processes. something that | was not prepared to accept. | also believe

There have been other developments in the northern metropolita\ﬁary strongly that the ,Only real,eVidence pastoralists, work
area designed to improve the range and nature of services for oldé9rces, mothers and kids who live along those tracks see of
people. The GP Homelink Program, run through Helping HandGovernment support and use of their taxes and service

offers a rapid response service for older people presenting to Geneigdlivery is in the roads. To see the loss of those road gangs
Practitioners, and for whom a range of home help and other supp

I . . e
services might prevent a stay in hospital. As well, the northern argﬁas .somethlng that | found unacceptable in a political and
is home to one of the coordinated care trials, Care 21, which provideg€rviCe sense.
for older people. This trial, which is run in conjunction with the ~ So there has been a rethink and, to the credit of Trans-
Commonwealth, is assisting about 460 older people by arranglr;iort SA, there has been a rejuggling of funds, priorities and

individualised packages of care for people with complex care needs, S
2 to 5. Since the Commonwealth Government announced in it rograms, and also some additional funds found to support

1996 Budget that the maintenance of growth levels in the HACGNE reinstatement of the two road gangs. So there will be the
Program between 1996 and 2000 would depend upon the collectidour that continue, in addition to the seven road maintenance
of user fees at a rate equivalent to 20 per cent of the base of theams. There are 60 jobs in all involved in the maintenance

program, the relative proportion of HACC funds generated from fee: ; ;
in the HACC Program in this State is nearer 6 per cent. 3:2tr:ﬁ)igradmg of roads in the northern areas of South

As is well known, a number of HACC funded agencies in South . L ) -
Australia collect fees from people using their services. The Royal We had provided initially in the budget $11 million; we
District Nursing Service in South Australia has decided to chargdave found another $3.54 million; so $14.5 million in all this
user fees from 1 July 1999, o __financial year. With the two gangs confirmed, making four,

The issue of fee collection is a matter for individual agenmesihis will ensure that we are able to upgrade the Merty Merty

They are in a much better position than any Government or th .
central administration, to develop an approach to fee collectiohd Cameron Corner road and the Marla to Welbourn Hill

which is appropriate for their customers. The Government insists thaection of the Oodnadatta Track, and in future those roads
any fees recovered be used for service delivery within the HACGuill be safer, more reliable and certainly less likely to close

Program, that concessional arrangements are made for pensiongrs,yet weather, which is an important consideration, too, if
appropriate measures are out in place for people who are unable ! ' '

afford fee and grievance procedures are established. those roads have to be closed for some extended period of

With respect to fees charged by Northern Domiciliary Care, ndime. So | want to thank my colleagues for bringing certain
decision has yet been made about whether and at what level fees maatters to my attention. | thank the pastoralists and others for

be charged in the future. being understanding as we have worked through the issues
in the last few weeks, and also Transport SA for rejuggling
ROADS, OUTBACK funds, and particularly the work force for whom this has not
The Hon. CAROLINE SCHAEFER: | seek leave to "CCeSSarily been avery easy time.
make a brief explanation before asking the Minister for SHOP TRADING HOURS
Transport a question about outback road funding.
Leave granted. The Hon. G. WEATHERILL: | seek leave to make a

The Hon. CAROLINE SCHAEFER: In June this year brief explanation before asking the Treasurer, representing
there was considerable concern in the northern areas of Soutfe Premier, a question on retail shopping hours.
Australia because funding was to be cut back and possibly | eave granted.
two road gangs and some special projects cancelled. The The Hon. G. WEATHERILL: The June extension of
Minister intervened at that time and was able to preserve aﬁhopping hours was met by newspaper headlines such as
but 22 of those jobs—and they appeared to be at some risksnoppers don't buy extended trading’, ‘Retail ignores first
as did much of thg road improvement program. | undgrstangight extended hours’ and ‘A cool reception for shopping
that the road maintenance program was preserved in thopg s |t is apparent that the June extension of the shopping
outback areas but that some of the extra upgrading of roaggyurs has not caught the public’s interest. My question to the
was to be cancelled, and indeed 22 jobs were to be lost. Wilbremier is: has the Government any evidence of the current
the Minister give an update in respect of where that roadnopping hours regime being in the best interests of the
funding and those jobs are at this stage? public, and can the Government demonstrate how the public
The Hon. DIANA LAIDLAW: | thank the honourable interest is better served by extended shopping hours, rather
member for her question and also for her assistance ithan the previous hours?
providing me with feedback from the pastoral industry in The Hon. R.I. LUCAS: | will refer the honourable

particular in the Far North area. Itis an important area of roathemper’s question to the Premier and bring back a reply.
activity and economic activity for the State, and we as a

Government have devoted a considerable increase in funds  coOMMONWEALTH-STATE FINANCIAL
over the past five years to the upgrading of the Strzelecki and RELATIONS
Birdsville Tracks in particular. There was a need to intervene
in some funding decisions by Transport SA in this year's The Hon. R.I. LUCAS (Treasurer): | seek leave to table
budget because at jeopardy were 22 jobs, as the honourakiopy of a ministerial statement made by the Premier today
member said, and the disbanding of two road gangs. on the subject of Commonwealth-State financial relations.
I did intervene because, as the first Minister to visit the  |eave granted.
Far North road gangs for some 25 years, | came to respect the
fact that it is very hard to recruit and maintain a work force ASSOCIATIONS LAW
that is prepared to live in extremes of conditions—summer
and winter temperatures—away from family for extended The Hon. A.J. REDFORD: | seek leave to make a brief
lengths of time and work at close quarters on a road gang arekplanation before asking the Attorney-General a question on
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the topic of legal developments on the law relating toorganisations, whether it is any other organisation, if in the
associations. end the affairs of the organisation are being conducted in a

Leave granted. way which is either inconsistent with the organisation’s rules

The Hon. A.J. REDFORD: Mr President, youwould no or is harsh and oppressive, or is likely to have an adverse
doubt be aware that a cursory glance at the members’ registéipact upon some member of the organisation in a material
of interests reveals all of us as members of various associsgspect, that is, that there is a pecuniary benefit at the end of
tions, whether they be sporting clubs (such as Terry Roberis then the courts will become involved.
and the Millicent Golf Club), trotting clubs (such as Ron  with political parties there is the issue for many people of
Roberts and the Port Pirie Trotting Club), interest groupsre-selection. It does not matter what political persuasion you
(such as Nick Xenophon and the Plaintiff Lawyers Associamight be or what political party it is, pre-selection is the
tion) and industry groups (such as John Dawkins and théhreshold to remunerated employment in the political
Farmers’ Federation). From time to time problems can arisenvironment, and if the rules are not complied with or some
in relation to the internal management of these associationsther behaviour is alleged to prevent a person from embark-
and, indeed, Mr President, most associations can usuallyzxg upon that career path in a way which is suggested as
with reasonable management, deal with internal difficultiesseing unfair then the courts will be involved.
that arise without lasting rancour, commonly dealt with in a
mature and dignified way.

In my experience, changes in management mostly occur
by agreement or tradition or an acceptance of the rules ar
without recourse to any outside assistance. However, so
associations lack the maturity to deal with their problem
internally and occasionally they seek recourse through th
courts. Over the past week we have seen one example of th
a decision to look at the internal affairs of one associatio 2 .
which could not manage its internal affairs. Indeed, we sa/frdanisations beyond the involvement that the courts
a member taking its administration to court. presently take in relation to those sorts of disputes.

Following the court decision, a Mr lan Hunter of the | think it will continue wherever there is someone who

An honourable member interjecting:

The Hon. K.T. GRIFFIN: Well, the courts will be
volved. So, it was somewhat surprising to hear people
tempting to raise some concerns about litigation involving,
on this particular occasion, the Australian Labor Party, when
o fact it is not an abnormal occurrence that courts become
volved in those sorts of activities. | do not see it as being
e threshold of any significant intrusion into the affairs of

Australian Labor Party said: claims disadvantage in relation to the way in which an
I think all political parties will be watching this case very closely. organisation Is alleged to have behaved. There will always .be
If the rules . . are justiciable it has wide ramifications. . . an opportunity to take the matter to court and there will

lways be at least the prospect of litigation. It does not matter
hether it is this year, in 10 years’ time or 30 years ago: there
as been a consistent theme that the courts ultimately will get

That was agreed with by Senator Bolkus, who said that i
could undermine the internal workings of every political
party. In the light of those comments, and having regard Q. e if there is an issue of either justice or natural justice
the fact that there is a considerable body of law relating tq. | eq

unincorporated associations or incorporated associations, an(y '

that extends to political Parties, my questions to the Attorney 1 hatis an attempt to put people’s minds at rest. The court
are: does not appear to be becoming adventurous. There is nothing

unusual in the way in which a court operates in these

fcircumstances. There might be something unusual in the fact
gituation upon which the court becomes involved, but that is

a different matter: that goes to the merits of the case and |
gwiII not touch upon that.

1. Is the interim injunction reported in thAedvertiseras
being granted by Justice Mullighan in the internal affairs o
an association, that is, the ALP, a new development or
cause for concern, as thought by lan Hunter?

2. What ramifications are there, other than actin
lawfully, for associations, including political parties?

The Hon. K.T. GRIFFIN: I do notintend to getinto the
specific issues before the courts at the present time. The
matter issub judiceand | think it is appropriate to let that take
its course. But | was intrigued by the observations of Senator
Bolkus, who unfortunately | happened to see on television on POLICE, DIRECTIONS
a late night news service, indicating quite firmly that this
would have some serious ramifications, if the courts got The Hon. K.T. GRIFFIN (Minister for Justice): | seek
involved in the internal affairs of organisations. He is aleave to table directions from the Minister for Justice to the
lawyer and | would have thought that he had some experiendeommissioner of Police pursuant to section 6 of the Police
of courts becoming involved in the internal affairs of Act 1998 in relation to the Operations Intelligence Division,
organisations. One has only to look at the sporting arena tdated 1 July 1999; directions from the Minister for Justice to
recognise that there is constant litigation there about the waijie Commissioner of Police pursuant to section 6 of the
in which the affairs of those organisations might be carried?olice Act 1998 in relation to the Anti-Corruption Branch
on. made on 1 July 1999; and directions to the Commissioner of

An honourable member interjecting: Police pursuant to section 6 of the Police Act 1998 in relation

The Hon. K.T. GRIFFIN: There is a whole range— 0 the Anti-Corruption Branch dated 29 July 1999. | seek

Rugby League, Australian Rules Football, and the courts gééave also in conjunction with that to table a ministerial
involved because there is money at the end of it, and becaugtatement made by the Minister for Police, Correctional
frequently there are contractual issues involved. But, in th&e€rvices and Emergency Services in another place in relation
end, there are property issues and money issues involvet, those directions.

and, whether it is with sport, whether it is with political  Leave granted.




Thursday 29 July 1999 LEGISLATIVE COUNCIL 1793

ADOPTION on in. Members cannot refer to an amendment by another honourable
member.

The Hon. K.T. GRIFFIN (Attorney-General): | seek | have now reflected on yesterday’s events and have received
leave to table a ministerial statement on an adoption mattégrther advice. The advice is that last evening’s continued
made by the Minister for Human Services in another placepickering and points of order exacerbated the situation and,

Leave granted. as a consequence, was in conflict with Standing Orders and

Westminster practice and procedure.
DENTAL PRACTICES First, Standing Orders state that members cannot antici-
pate debate. This should be linked with the normal procedure
leave to table a ministerial statement on allegations o f the passage of a Bill through its different stages in the

inappropriate practices by dentists employed by the Sout hamber. The second reading is to discuss the overall objects
Australian Dental Service made by the Minister for HumanOf the Bill. However, for some years now members have begn
Services in another place. allowed and have become accustomed to foreshadowing

amendments they intend moving in Committee.
Leave granted.
9 Nevertheless, debate on such amendments should be

The Hon. K.T. GRIFFIN (Attorney-General): | seek

PIGGERIES confined to the Committee stage of any Bill after the
amendments have been properly moved and during which
The Hon. DIANA LAIDLAW (Minister for Transport there is no time limit on debate. The mere circulation of

and Urban Planning): | seek leave to table a ministerial amendments gives amendments no official standing whatso-
statement on the EPA licence fees for piggeries made by trever. In fact, quite often members have erroneously stated in
Hon. Dorothy Kotz, Minister for Environment and Heritage, their second readings, ‘I wish to withdraw my amendment’,

in another place. which is incorrect because they have not even moved the said
Leave granted. amendment.
The discussion continued on ‘the alleged moving or not
TOURISM COMMISSION moving of amendments’ for some time and it became
. necessary for me to rule as | did. However, in my view, it
The Hon. DIANA LAIDLAW (Minister for Transport does not change the long standing practice in this Chamber

and Urban Planning): | seek leave to table a ministerial of members foreshadowing their amendments to legislation

statement on issues raised by the member for Lee made Bjfore the Council. Obviously, if the Chair does not constrain

the Hon. Joan Hall, Minister for Tourism, in another place. yepate to the particular matter before the Chamber at the
Leave granted. time, or the particular stage of the legislation, this Council

will become unworkable.
PRESIDENT, RULING | therefore ask members to abide by the normal practices

The PRESIDENT: Before calling on the business of the of the Westminster system, especially in relation to legisla-
day, | want to make a statement to the Council. Last eveninfjon- If any honourable member in future takes a point of ,
in this Council | made a ruling in response to a point of ordeforder on another honourable member debating a ‘proposed
in the debate on the Constitution (Citizenship) AmendmengMendment in the second reading, | will have to seriously
Bill. The point of order was raised by the Hon. Carmel Zollo ¢Onsider upholding the point of order.

in response to remarks made by the Hon. Angus Redford. The The Hon. CARMEL ZOLLO: | raise a point of order,
relevant remarks (quoting fromansard were: Mr President, in light of your explanation, for which | thank

| wish to raise one more issue before | conclude. | find itYCY- A_‘t this t_ime | h‘"’!"e an am_endmer_lt on file da_ted 20 July
absolutely extraordinary—although consistent with Multinational1999 in relation to this Bill. My instructions to Parliamentary

Mike’s international ethnic politics—that he would arrange for the Counsel—
Hon. Carmel Zollo (because she would not have worked this one out  members interjecting:

for herself) to move amendments which required— The PRESIDENT: Order! The honourable member is
| point out that the Hon. Angus Redford never did say that th?naking her point. ' ’
Hon. Carmel Zollo had moved an amendment. The Hon. CARMEL ZOLLO:

Referring back idiansard the Hon. Carmel Zollo stated wouldn’tit. My instructions to Parliamentary Counsel were

In her point of order: that it was to replace all previous amendments prepared for
I have not moved any amendments. me in relation to that Bill. When such instructions are given,
At this point, several interjections ensued and furthercan you, Sir, rule on the status of the previous amendments?
comments were made on the issue. Because of this ongoi#gl of us in here often file many amendments until the time
debate on ‘moving amendments’ or ‘not moving amendiwe move them. Can you, Mr President, rule on the status of
ments’, which may or may not have been the subject of therevious amendments in relation to this Bill and any other
Committee stage of this particular legislation, a further poinBills?
of order from the Hon. Terry Cameron was made supporting The PRESIDENT: | reiterate what | have already said in
the Hon. Carmel Zollo. Following that, | first advised my statement: amendments have no status whatsoever until
members ‘that members should not pre-empt the Committeggey are moved, whether or not they are on file. To be fair to
stage’. Subsequently, after further discussion, | ruled: members, | can circulate my statement, but it will certainly
My advice is that members should not refer to amendments priobe available for members to read Hansard later this
tothe diSCUSSBiOH of amendrgeﬂtsh in Ce:%?git:g%rlriwufct) Zﬁéﬂgﬁ%&temoon or tomorrow. | further advise that staff at the table
:‘(Sjrnael\ll\{rtlg %%rselct?;vs:t?;gnminetﬁis pe)ll\éce, both intheirgsecond readinrgfer to the date a.t the top Qf the 'amengjment. Sometimes
embers do not wish to retain earlier options as well as any

contributions and in reply to second reading contributions. However, i - :
I must rule that it is out of order and it will be out of order from here later versions that they might place on file. In the past two

It would be nice,
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days a huge volume of amendments have been filed @ven though her assumption was wrong. The Hon. Angus
substituted. There are many amendments on file in respect Bedford withdrew twice, and that is on the record.
the Local Government Bill. The table recognises the most
recent copy of an amendment, unless we are advised other- LOCAL GOVERNMENT BILL
wise.
In Committee.
The Hon. T.G. CAMERON: | seek leave to make a (Continued from 27 July. Page 1681.)

personal explanation on your ruling, Mr President.
Leave granted. Clause 55 as amended passed.

The Hon. T.G. CAMERON: During the points of order ~ Clause 56. o
that were taken yesterday, if my memory serves me correctly The Hon. T.G. ROBERTS: | indicate that the Labor
(I have not reacHansard, | think the Hon. Carmel Zollo Party will not proceed with its amendments up to clause 74,
tried on two occasions, Mr President, to get you to rule on &N the basis of the preceding debate. To simplify matters and
point of order, which you did not do. Her point of order— Make progress easier, we will support the Hon. Mr Cam-
The PRESIDENT: If the honourable member reads €70N'S amendments to that point.

Hansard— Clause passed.
The Hon. T.G. CAMERON: | will do that, but | am Clauses 57 to 61 passed.

making my personal explanation at the moment, if you donot Clause 62.

mind. The Hon. IAN GILFILLAN: | move:
The PRESIDENT: What is the personal explanation? Page 57 after line 6—Insert:

The Hon. T.G. CAMERON: If | can proceed, | will Maximum penalty: $10 000 or imprisonment for two years.
make it. _ | am conscious that we need to facilitate progress as best we
The PRESIDENT: | am asking the honourable member 4, 1y simplifying the procedure. My opinion is that there
to proceed. appears to be substantial support for the amendments to be

The Hon. T.G. CAMERON: | will do that, okay? On two  moyed by the Hon. Terry Cameron; therefore, | am unlikely
occasions the Hon. Carmel Zollo raised a point of order, angy pe successful with my amendment. So that | have an
my understanding of her point of order was that the Hongpportunity to speak to it and not be ruled out of order, | have
Angus Redford had misled the Council by claiming that shenoved it. I have had a chance with my research staff to look
had moved an amendment. | took a point of order in SUPPOHt the Hon. Mr Cameron’s amendment. The Bill describes
of her point of order, because | felt that you had not ruled onwo types of offences to which council members and
her point of order, and it was my understanding that, if anembers of committees and subsidiaries may be liable. They
member of the Council rises and asks for a ruling on a poinare dealt with separately, one lot in clause 62 and the other
of order, itis incumbent upon the Chair to do so. That is whyin clause 74. The lot in clause 62 are offences of failing to act
| took a point of order yesterday. Nobody was more surprisetionestly, failing to act with reasonable care and diligence,
than I when you made your ruling, Sir, because it seemed tmaking improper use of information to gain an advantage and
me that you were making a ruling that had nothing to do withso on. Clause 74 is concerned only with failing to declare a

the honourable member’s point of order. conflict of interest.
The PRESIDENT: The honourable member will return Although the Bill treats these two areas as distinct and
to his personal explanation. different offences, the Democrats take a similar attitude to all
The Hon. T.G. CAMERON: | am in the middle of it, ©Of them: we seek to ensure that all these offences are dealt
Mr President. with only as criminal offences needing to be proved beyond
An honourable member interjecting: reasonable doubt. The Government’s position in amendments

The Hon. T.G. CAMERON: | am making a personal ©n file is that all these offences should be dealt with as civil

explanation of what | did yesterday. If that happens tgnatters neqding to be proved on the balance of probgbilitigs,
traverse into a point of order, | am sure that you, Sir, willalthough this would not prevent criminal charges being laid

have no hesitation in sitting me down. | believe that yourll @ Serious case by relying on different provisions in the
ruling yesterday, Mr President, did not relate to the Hon.Crlmlnal Law Consolidation Act—the offence of abuse of

Carmel Zollo's points of order or mine. puﬂllfh(c))fufgr?;/ve disagree with the Government, we recognise
The PRES.IDENT: If the honourable membgr quks at that it has had a consistent position. The Democrats and the
Hansardhe will see that the Hon. Carmel Zollo interjected

. abor position on this is also consistent in the treatment of
and said thfat.she had not moved an amendment. Seon a fik various offences. But the series of amendments now being
that she said: put forward by the Hon. Terry Cameron are not consistent,

I rise on a point of order, Mr President: | would like the in my opinion. | am sure that the Hon. Terry Cameron will
honourable member to withdraw that comment. | have not moveg,5ye an opportunity to explain, but for some reason he is
any amendments in this place. g . - ! .

iving quite different treatment to the offences in clause 62
In my statement | quoted the Hon. Angus Redford, who saighs opposed to the offences in clause 74. Under the Hon. Terry
that the Hon. Mike Rann would arrange for the Hon. Carmelcameron’s amendment, failing to declare a conflict of interest
Zollo to move the required amendments. will need to be proved only on the balance of probabilities,

An honourable member interjecting: but failing to act honestly and with reasonable care and

The PRESIDENT: Order! | did not need to make a diligence, making improper use of information for personal
ruling. If the honourable member looks at the transcript, hegain and so on will need to be proved beyond reasonable
will see that on two occasions the Hon. Mr Redford with-doubt. If the Hon. Mr Cameron is assuming that offences of
drew, which the Hon. Carmel Zollo was asking him to do,one type will always be more or less serious than offences of
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another type, | invite him to explain to the Committee why  be commenced until the period for appealing against the

he makes that assumption. conviction of an offence against this section has expired or, if
The Hon. T.G. Cameron interjecting: there is an appeal, until the appeal has been determined.
The Hon. IAN GILFILLAN:  Well, he can explain why B e ot Al to mom b of committees estab-
he has not made that assumption. It is an open and free world lished by councils as if—
to communicate in Committee. Our position is that offences () acommittee were a council; and
of all these types need to be assessed on their merits by a (i) %g&?@i?gﬂ acommittee were a member of a
court assessing all the circumstance ion. Iy e
Parliament to géay that some offencfeosf tgﬁo%?gagtlaogszgrsg;% (b to S-beSId'anes and to board members of subsidiaries
as I—
beyond reasonable doubt and some on the balance of ()  asubsidiary were a council; and
probabilities is to set up, in my view, a false and unnecessary (i) aboard member of a subsidiary were a mem-
dichotomy, the practical effect of which will be that, when an ber of a council.

offence is alleged, lawyers on both sides will try to juggle thel thank the Liberal Party and the Australian Labor Party for
facts or attempt to do deals to get the offence dealt with undesupporting the amendments standing in my name. The Local
one set of provisions rather than the other. Government Bill is probably one of the most complicated, if
This is not in the interests of justice nor in the public notthe longest, Bill that | have ever had to deal with, and the
interest: it ought to be up to the court to deal with all thesgwo most difficult issues with which I have had to grapple in
types of offences in a consistent manner with a consistent sgty considerations in relation to this Bill were this issue and
of provisions, including a consistent burden of proof. To mythe question of the Adelaide City Council land bank.
mind, that ought to be a criminal standard of proof, because When | looked at all the amendments, it was quite clear
I do not want to discourage people from volunteering to servéhat the Liberal Party, the Labor Party and the Democrats had
in local government by leaving them open to be prosecutedll submitted a slightly different position. None of those
under the lower civil burden of proof. My feeling is that it is positions coincided with the position that the Local Govern-
onerous on people who offer to serve in council to bement Association put.
vulnerable to actions which could be entered into more | will place on the record my appreciation to a number of
readily on the lower level of culpability and offence and people for the assistance they gave me not only with the Bill
ability to be proven, whereas no-one in my opinion whobut in particular with this clause. | express my appreciation
offers to serve in any sphere or category should be free fror® Richard Dennis from Parliamentary Counsel, who was able
prosecution for a criminal offence. Who does want to protectn about 15 minutes to get me to understand all this. | think
anyone from what could be argued in a court as a criminalhad spent about five hours on it before | spoke to him. | also
offence? Certainly, we do not. express my appreciation to the Local Government Associa-
The background philosophy of a series of Democratsion for providing its legal advisers to brief me, in particular
amendments that | have on file is that we believe we limit theMr Michael Kelledy from Norman Waterhouse. | also had
number of occasions and the areas in which a councillor igiscussions with lan Gilfillan, Pat Conlon, Terry Roberts and
likely to be taken to court, and that would be on the basis thaa whole range of country councils as well as some representa-
there was a substantial case that a criminal act had occurréisles from city councils.
and that they would not be liable to be taken to court on a It seemed that the Government was proposing to extend
civil matter, which would be entered into on a much lighterthe scope and include clause 62. However, at the same time
degree of evidence and for a minor matter. So, having madé wanted to change the burden of proof from beyond
that position clear, | believe it would be to the advantage ofeasonable doubt to the balance of probabilities. It was in
the Committee if | followed the lead of the Hon. Terry trying to ascertain the precise difference between those
Roberts and indicated that | will not be moving any of theaspects and the impact they would have on local government
amendments that relate to that matter to save the time of tHbat | received assistance from Michael Kelledy from Norman
Committee. Having moved that amendment, | indicate that¥Vaterhouse, so | thank him for the written opinions with
I will not be moving my further amendments to clause 62. which he supplied me.

The Hon. T.G. CAMERON: | move: It seems that the Government, in attempting to broaden the
Page 57— scope of offences for which people can be taken to court in
After line 12—Insert: local government, at the same time was introducing new

Maximum penalty: $10 000 or imprisonment for two penalties and wanted to introduce a new burden of proof. The

After e 15—Insert: amendments that stand in the name of SA Finstoto

Maximum penalty: $10 000 or imprisonment for two probably do not have the support of the Liberal Party, the
years. Labor Party, the Democrats or the Local Government

(5) Ifa person is convicted of an offence against this sectionAssociation, but that is probably a fair comment to make of

the court by which the person is convicted may, if it thinks that )
action under this subsection is warranted, in addition to (or inever?]/bod)tl’slamer:j(.jments. in th lerv:
substitution of) any penalty that may be imposed under a | Nere being a isturbance in the gallery:

preceding subsection, by order do one or more of the following:  The ACTING CHAIRMAN (Hon. J.S.L. Dawkins):
(a) require the person to attend a specified course of trainin@rder! We will have no comments from the gallery.

or instruction, or to take other steps; The Hon. T.G. CAMERON: That applies to all the
(b) suspend the person from any office under this Act for a, o . ’ .
period not exceeding two months: amendments that stand in the name of all Parties. The Local

(c) disqualify the person from any office under this Act; ~ Government Association expressed concern about widening
(d) disqualify the person from becoming a member of athe scope of offences that could be dealt with. It has also
council, a committee of a council or a subsidiary of a expressed a concern about lowering the hurdle or lowering

council for a period not exceeding five years.
(6) If a person is disqualified under subsection (5)(c), thethe burden of proof from beyond reasonable doubt to a

office immediately becomes vacant but proceedings for dalance of probability. The Local Government Association
supplementary election to fill the vacancy (if required) must nothas also expressed concern about extending clauses 62 and 74
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to apply to council subsidiaries, committees, etc. | ambeen put together and an utter and complete misunderstanding
concerned about the unilateral extension of these clauses®d how the criminal law operates and of the sort of imposi-
every council committee. Following negotiations with ations that the honourable member seeks to place on courts in
number of people, we could not see how we could either limitelation to dealing with these things. Let me explain how this
or exclude them. Some of these committees or subsidiariegill was put together and how the structure was originally
are only of a very minor nature. Others often run veryintended to work. The first thing is that the District Court was
extensive businesses or look after large budgets. given a disciplinary jurisdiction in terms of the application

In trying to weigh up the various positions and trying to of civil penalties for people who make breaches. The Minister
take into account the submissions that were put to me by thean shake her head but this is fundamental—
Local Government Association, the amendment standing in  The Hon. Diana Laidlaw: | know what is in the Bill but
my name, as the Hon. lan Gilfillan stated, separates clause @2e Government will accept Mr Cameron’s amendment.
from clause 74 and supports the creation of a separate The Hon. A.J. REDFORD: | think the Government is
jurisdiction in the District Court. | will now separate the two foolish and wrong and, if the Government is not prepared to
clauses. Under the test of beyond reasonable doubt, | belieyigten to me, | suggest that the Government should speak to
it would be extremely difficult to gain a successful prosecu-the Attorney-General and the Crown Solicitor’s Office.

tion under clauses 62(1) and 62(2). Any prosecutions that The Hon. Diana Laidlaw: The Governmentincludes the
come forward under clauses 62(3) and 62(4) might well be\ttorney-General.

dealt with under the Criminal Law Consolidation Act. The Hon. A.J. REDFORD: | will take that as an

To say that | am absolutely convinced on the position thah s rance from the Minister that the Attorney-General has
I have put forward would not be correct. | am not absolutely | support for this and has been fully apprised of this. The
convinced that my position is correct but neither am |griginal scheme was that, because of the number of disciplin-
convinced that the position being put forward by any otheg .y matters that arose in which some council officers and
Party is.correct, so | thank the Liberal anq Labor Parties fo%ome elected council members had been prosecuted, which
supporting my amendments. | take the point that the Hon. laR,q caused enormous problems in terms of proof, it was felt
Gilfillan made that it sets not only a d_|fferent test that is ayat 4 general disciplinary approach with penalties not leading
lower level of proof but it deals with it in a different way. | {5 any criminal sanctions or convictions should be placed in
do not know whether or not what the Minister is proposingchapter 13 of the Bill. That necessarily meant that a matter

with a separate jurisdiction will work. It seems to me that thegiq not have to be proved beyond a reasonable doubt.
point being made by the Local Government Association is |, order to prevent vindictive pursuits on the part of

that people who work in local government, particularly those, ; ncils against individual members or small groups of

who work on committees and subsidiaries, are nearly alwayﬁ]
19 p embers, there was also a suggested amendment that a
volunteers and the LGA felt that the position being put 99

f dbythe G tmiaht di d lunt : rosecution or disciplinary proceedings should not occur
orward by the Lsovernment might dissuade VOIUNLEErs oMy i, ot the approval of the Attorney-General. That was to act
serving in local government and that is something that

: . s a gatekeeper to ensure that these processes are not used to
would be anxious to avoid. . S dvance the political cause of a particular group, and | can
_Another amendment that will be caught up in this proposay,; e some instances if the member is interested. One needs
is the question of criminal compensation, and | am not Sur%nly to go back a couple of years to see what happened in the

from \(vhat.the Hon. Terry Robgrt_s said Whether that amer!dStirIing Council. These amendments seek to bring a criminal
ment is being withdrawn, but | indicate that at this stage | W'”charge or a criminal sanction in relation to a number of

not support that amendment. | note in the original propositio ; o
put forward by the Minister that under clause 267 Orr&OTrenF:r?bzlrr:: slj:j:ci?fn(jitp;?\;:ldt?ri;as act honestly in the
clause 27.1 t.he Minister can actas a gatekeeper. lam n.o.t suﬂgrformance and discharge of official functions and dutieg.
why the Minister would want to place himself in that position . o .
but | understand that there is a concern that, if there is ndtcan understand that you might be able to justify criminal
some kind of vetting proposal, it could trigger off a whole Sanction being associated with that; indeed the Federal
range of minor applications to go to the courts. At this stag&orporations and securities legislation has brought in similar
I will support that proposition, but it would not surprise me Provisions. However, clause 62(2) provides:
if in a year or two we are back here looking at this entire A member of a council must at all times act with reasonable care
measure again. and diligence in the performance and discharge of official functions

| believe that the position that | have put forward will &nd duties.
allow a whole range of minor offences on conflict of interestQuite frankly, no member of Parliament, let alone a volunteer
matters under section 74 to be dealt with in a differencouncil worker or an elected council member, should be the
jurisdiction under a different test and there will be thesubject of a criminal prosecution because someone thought
flexibility for providing minor penalties. | am not suggesting they had not operated with reasonable care and diligence. If
to the Committee that my amendments have resolvethy local elected councillor decides to have eight weeks at
everyone’s concerns in relation to this, nor am | absolutelyBeachport crayfishing and someone who has a vendetta
convinced that the model that | have put forward will work against him says, ‘Well, eight weeks crayfishing at Beachport
better than others, but on balance | believe that it offers moras an elected member of council, that is criminal conduct. We
opportunity to work better than the other models and goewill smear his name, and we will put him through the
some way towards meeting the LGA's concern that, if wecriminal courts because that is not reasonable care and
make these tests too tough, people will not volunteer to serviligence.’ | will not sit quietly in this Parliament and accept
in local government, and that would be a tragedy. this amendment and the Government’s meek acceptance in

The Hon. A.J. REDFORD: | cannot say how disappoint- order to the get the Bill through quickly to keep our Lower
ed | am in the last two contributions because there is ahlouse colleagues happy. | then go on—
absolute, total and utter misunderstanding of how this Billhas The Hon. Diana Laidlaw interjecting:
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The Hon. A.J. REDFORD: The Minister can respond provides that you can reprimand people, you can ask them to
later and respond to what | am saying. Clause 62(3) providegio to training, or you can—in extreme cases | would
A member or former member. . . must not, whether within orimagine—fine them or suspend them. What this seeks to do
outside the State,— is impose a criminal sanction and a criminal conviction and
whatever ‘outside the State’ might mean— all the taint of dishonesty and corruption. .
make improper use of information. . . If thgrg is dishonesty and corruption, a substantial .number
) B . of provisions are set out in the Criminal Law Consolidation
What is meant by the term ‘improper” in terms of how you act that enable the Director of Public Prosecutions to deal
explain that to a fact finder? Given the penalties— with it, and | have confidence in the Director of Public
The Hon. T.G. Cameron interjecting: _ Prosecutions to this extent: he will not get caught up in local
The Hon. A.J. REDFORD: Let me finish the point. The petty politics or in some local vendetta to get someone.
honourable member might interject and say, ‘Ask your owrHowever, | have some real concerns that this will expose

‘improper'— o _ local government is structured today, they are all retired
The Hon. T.G. Cameron: This Bill has been floating people or farmers, as | think the Hon. Terry Roberts interject-

around for months— ed, and we might finish up with no-one wanting to stand for
The Hon. A.J. REDFORD: | appreciate that— local government.

The Hon. T.G. Cameron: The honourable memberisso  The provisions are hard enough as it is, particularly in
busy that he has not discussed it with his own colleagues. small rural councils where you might get decisions being
The Hon. A.J. REDFORD: Yes, | have discussed it, but made on a constant basis and, if you have a large extended

what | did not— o family in your council, every decision you make has either
The Hon. T.G. Cameron interjecting: a positive or negative effect on your family. | can tell
The CHAIRMAN: Order! members from personal experience that your family usually

The Hon. A.J. REDFORD: —discuss with my col- tells you straight afterwards if it is negative, or praises you
leagues was the honourable member's amendment whighit is positive. It is one thing to say, ‘Well, look, if you do
came to my attention only when it was filed on 28 July. If thethat and you do that with disregard for normal standards, you
honourable member had been following what | was sayingwill be subject to disciplinary proceedings’, but it is entirely
he would know that | said that it was never intended that thi@inother thing to say, ‘Well, we will subject you to criminal
clause would impose criminal sanctions and, if you are goingrosecution.’
to impose criminal sanctions, have a good look at where you | would urge everyone to take a deep breath and remember
are imposing them. You are imposing them on impropethat in its initial drafting of the Bill the Government sat down
conduct. and very carefully thought through the framework. If

The High Court on four separate occasions, the full bencinembers are going to change the framework and apply
of our Supreme Court on three separate occasions, the Fedetgiminal sanctions, | would like to know how they will ensure
Court on innumerable occasions, the honourable memberthat this is not abused when they use the term ‘reasonable
former colleagues in Opposition and my colleagues ircare and diligence’. Is Don Ferguson, for argument’s sake,
Government in the Federal Parliament have constantly saikpected not to go crayfishing from now on because that is
that the use of the term ‘improper’ in a criminal context isnot reasonable care and diligence, or that Mayor Hood is not
outrageous and ridiculous. To expose our 500 or 60@xpected to look after his crops for a reasonable period?
volunteer council members to the prospect of prosecution and We are dealing with hardworking volunteers and we need
the prospect of two years’ imprisonment because someone be very careful about what we do. If | moved an amend-
says ‘I think you are acting improperly’ is stupid legislation, ment to the Constitution Act that a member of Parliament
whether or not it has the agreement of the Minister. must at all times act with reasonable care and diligence in the

To bring in legislation on the run without thinking through performance and discharge of his or her official functions and
the issues carefully and without getting advice not just fronduties and, if not, they will be subject to a $10 000 fine and
those who might be practitioners within the area of locala two year period of imprisonment, what support would | get
government but from practitioners who have to deal within this place, let alone in the Lower House? Yet here we are
criminal prosecutions is not a fair approach to this legislationon between $70 000 and, in some cases, $130 000 a year and
How on earth can we expect people to put their hand up amngte are not subject to any of these standards or this sort of
say, ‘Yes, | will be a member of council’, if when they go criminal prosecution and we are attempting to impose it on
along to a training session a lawyer says ‘Well, you had betterolunteers. It is stupid.
not go crayfishing for more than a couple of weeks because The Hon. DIANA LAIDLAW: | will not rise to the bait
that might be deemed to be failing to act with reasonablén terms of the Hon. Mr Redford’s emotional and | think
care’ or ‘If you happen to tell grandma over Christmas dinnerather petulant contribution to this clause. He suggests that
that the council is thinking of allowing a change in plan in athe Government, which includes the Attorney-General, has
certain suburb and grandma then goes and buys a block nbw acted without the support or knowledge of the Attorney-
land in that suburb, that might then lead you to a criminalGeneral. | can say that that is not so and never would be the
prosecution’? It is just stupid and unfair beyond reason. case, and to suggest otherwise is silly. | also say that there is

The reality is that the original framework within this Bill a precedent for this provision. | believe the honourable
was to say, ‘Look, we do not approve of that sort of conductmember was in this place in 1995 when the Government
we do not want that sort of conduct and, if it happens, it willamended the South Australian Housing Trust Act. That
be hard to prove but, if we can prove it on the balance ofegislation includes the same provisions that are incorporated
probabilities, the District Court has a number of things it carin the Hon. Mr Cameron’s amendments which, after much
do.” One only needs to look at clause 270 of the Bill whichdeliberation and care, the Government supports. We are not
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rushing into this. We would not compromise after two years The Hon. A.J. REDFORD: | make a couple of points.

of work— The first point the Minister made, and the only point of any
The Hon. T.G. Cameron: The honourable member must substance other than attacking me and calling me petulant and

have been absent during that debate. saying that | had sufficient notice, is that somehow | allowed
The Hon. A.J. Redford: Your amendments came on some similar amendment to the Housing Trust legislation go

28 July, Terry. through in 1995. | have to say that | had not seen that
The Hon. DIANA LAIDLAW: That does not mean that legislation and it was not an area that | took a great deal of

the honourable member’s amendments or the Governmeniisterest in, and if | did allow it to go through without making

support for those amendments deserved the speech that aey comment then perhaps | might not have. The fact of the

just heard from the Hon. Mr Redford, and that is— matter is that the substantive arguments that | have put should
The Hon. A.J. Redford: Why don't you direct your be addressed, and they have not been addressed either by the
comments to the argument, Minister? Minister or indeed by the contribution that we heard a few

The Hon. DIANA LAIDLAW: |am. | amindicatingto minutes ago by the Hon. Trevor Crothers.
you that there is precedent for the measures which the Hon. Secondly, the Hon. Trevor Crothers indicated that time
Mr Cameron has moved by amendment and which thafter time | have been out of step with seven out of eight
Government is supporting. You suggested that the Goverdawyers. | do not recall that being the case. There are
ment was meek, that we had rolled over and were simplypccasions when we might be divided equally or there might
rushing through this Bill to get it through this place and thebe a small group, but | do not recall on previous—
next. Never would this Government put at risk this Billorour ~ The Hon. lan Gilfillan interjecting:
respect for the operation of councils and councillors by acting The Hon. A.J. REDFORD: The honourable member
in the manner which the honourable member suggested a femterjects: | am grateful for some small degree of support. But
moments ago. | would challenge the Hon. Trevor Crothers to perhaps
There is a change to what is proposed in the Bill, but thaprovide me with a list of the ‘time after time’ that he refers
is not unreasonable and it is not unusual in terms of théo when | have been one out of eight. Finally, if | can say this:
course of debate in this place. The Hon. Mr Redford himselfvith the greatest of respect, and | appreciate the way we deal
from time to time has introduced amendments, not alwaysvith legislation here, these amendments have been filed only
giving us all the courtesy of many hours and days of conin the past few days. Of these eight lawyers that the Hon.
sideration and we have been prepared to look at thosgrevor Crothers refers to, four of them are in the Lower
measures as a Party and in this place as well. Itis a membeFfouse and, indeed, one has been sitting in the gallery, and as
prerogative to do that. There is no Standing Order to say thatmade my contribution kept nodding his head, and | as-
a member has to provide 48 hours or four weeks. That is n@ume—
the way this place works. | strongly indicate the Govern- The CHAIRMAN: The honourable member should not
ment’s support for the amendments and suggest that wefer to anyone in the gallery.
continue to progress this Bill. It is what we all wish. We do  The Hon. A.J. REDFORD: | apologise for that, but |
not need the sideshows. would be interested to hear what he says about it in another
The Hon. T. CROTHERS: | was not intending to enter place, if it gets to that point. But the reality is that it is all well
this debate, but | want to make the following observations aand good as a member of Parliament to walk in here and deal
alay person. The Liberal Party has four qualified lawyers irwith a substantive issue; what | find disgraceful is when the
this House, one of whom is a QC, and the Labor Party haMlinister turns around and says, ‘Well, that was a petulant
four qualified lawyers in another place. Seven out of eight operformance, everybody else agrees, and the member ought
those qualified legal practitioners are supporting the Camerdio sit down and shut up.’ That is effectively what she said.
amendment. Why is it that time after time we see the HonOne would be eternally optimistic, | suppose, if one were to
Mr Redford as being the lone dissenting legal voice in respedtope that an argument could be developed on the substantive
of matters of law where the Opposition and the Governmenissue that | raised, that is, how you marry the concept of
have got some agreement? Why is that so? | am reminded ofiminal charges, criminal conviction, with concepts of
the person in respect of lawyers who said of the Jewisimpropriety and reasonable care and diligence. | would then
people, ‘If you get two Jewish people together you will havebe happy to sit and listen.
three or more political parties.’ Likewise is it so with But that is not the way this debate seems to be wanting to
barristers. If the art of practising law was such an accuratproceed. It seems to want to proceed on the basis of attacking
and precise matter, and you did not have different opinionse because | raise an issue. | must say that as a member of
among different barristers, or indeed amongst the judicianparliament it is my right and indeed it is my duty. | must say
where we can see minority and majority opinions, such as 4:that | was not aware of these amendments, and | must say that
and 5:2, and all the rest of it, being carried, if there was not well recall spending two hours with the Minister in another
such a diversity of opinion, | suggest that this State could belace and his staff talking about the disciplinary structure, and
served by one legally qualified person only, much the samee did consider whether or not criminal liability ought to be
as economists. imposed in relation to the concepts set out in clause 62. There
But | ask myself the question: why is it that time after time was debate involving the Minister and myself. Peter Lewis
the Hon. Mr Redford is the lone dissenting voice out of eightwas there and you were there, Mr Chairman.
other qualified lawyers in this place and in the other place It was agreed that in relation to these general concepts it
relative to amendments that the Government has got agreerould be better to deal with them in a disciplinary process
ment with the Opposition on? Of course, like the Hon.rather than a criminal process and that the only criminal
Mr Redford, all these other legally qualified practitionersliability ought to be imposed in relation to failure of disclos-
would have only seen the Hon. Mr Cameron’s amendment oare of interests, because they were measurable, clear stand-
the 28th, which | assume is when it was lodged, and thewrds that could be proved, and everybody looking at it could
have no objection. | conclude my remarks on that. determine one way or another whether there had been a
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breach, and that there were not some sort of general arztlieve that that should be an option for a council to exercise.
nebulous requirements such as diligence and the like imposé@m not saying that it is going to be used but it is an option
in conjunction with a criminal sanction. That was my for local government to exercise if it wishes.

recollection of a lengthy meeting that took place in the State The Hon. T.G. CAMERON: SA First will be supporting
Administration Centre some months ago over a period of twaéhe Democrats’ amendment.

days. Amendment carried; clause as amended passed.
The Hon. Mr Gilfillan’s amendment carried; the Hon.  Clause 64 passed.
Mr Cameron’s amendments carried. Clause 65.
The Hon. T.G. CAMERON: | move: The Hon. T.G. ROBERTS: | move:
Page 57, after line 15—Insert: Page 58, line 5—After ‘primary return’ insert:
Maximum penalty: $10 000 or imprisonment for two years. in accordance with schedule 2A

(5) If a person is convicted of an offence against this section, th . . -
court by which the person is convicted may, if it thinks that action(bn advice, | will be refiling amendments to clauses 65 to 69.

under this subsection is warranted, in addition to (or in substitutionl here are no mirrored amendments by any other members.
of) any penalty that may be imposed under a preceding subsection, The Hon. DIANA LAIDLAW: The Government is
by order do one or more of the following: repared to accept these amendments. We were a bit sur-

(@) ifsgmrgighne gf{g%gktg g&%nrdsﬁe;g?c'f'ecj course of training rised that the honourable member was not going to move

(b) suspend the person from any office under this Act for athem. Now that he is, we will accept them.
period not exceeding two months; Amendment carried; clause as amended passed.
(c) disqualify the person from any office under this Act; Clause 66.
d) disqualify the person from becoming a member of a council, . .
( )a cgmm%ee (?f a council or a subs?diary of a council for a The Hon. T.G. ROBERTS: I move:
period not exceeding five years. Page 58, line 8—After ‘ordinary return’ insert:
) (6)d|'f a rl)egson is disqualifieg under suz_secti?n 5)(c), tlhe office in accordance with schedule 2A
immediately becomes vacant but proceedings for a supplementary .
election to fill the vacancy (if required) must not be commenced until The Hon. DIANA LAIDLAW: - The Government accepts
the period for appealing against the conviction of an offence againgh€ amendment.
this section has expired or, if there is an appeal, until the appeal has Amendment carried; clause as amended passed.
been determined. Clause 67.

(7) The provision of this section extend— . .
(a) to committees and to members of committees established by The Hon. T.G. ROBERTS: I move:

councils as if— Page 58, line 10—Leave out subclause (1).
g:l)) 2 r%oenr;rgletrteo?;v gc!%ﬁqicttoeuenv(\:/g’rggdmember of a council; The Hon. DIANA LAIDLAW: - The Government accepts
and the amendment.
(b) to subsidiaries and to board members of subsidiaries as if— Amendment carried.
()  asubsidiary were a council; and The Hon. T.G. ROBERTS: | move:
(i) %cl))uor?éitlj. member of a subsidiary were a member of a. P?ge 58, line 13—Leave out ‘member of his or her family’ and
insert:
The Hon. IAN GILFILLAN: The Democrats support the person related to the member within the meaning of sched-
amendment. It is identical to one we have on file. ule 2A.
The Hon. DIANA LAIDLAW: The Government The Hon. DIANA LAIDLAW: The Government accepts
supports the amendment. the amendment.
Amendment carried; clause as amended passed. Amendment carried; clause as amended passed.
Clause 63. Clause 68.
The Hon. IAN GILFILLAN: | move: The Hon. T.G. ROBERTS: | move:
Page 57, lines 22 and 23—Leave out subclause (4). Page 58, line 16—After ‘Division’ insert:

This amendment is consistent with a previous amendmentto ~ @nd schedule 2A

delete the principle and regulations clauses, and | do not want The Hon. DIANA LAIDLAW: The Government accepts

to go over that argument again. Subclause (4) provides: the amendment.
A code of conduct must be consistent with any principle or Amendment carried; clause as amended passed.

requirement prescribed by the regulations and include any mandatory Clause 69.

provisions prescribed by the regulations. The Hon. T.G. ROBERTS: | move:

Members will know that | have consistently moved for the  page 58, line 25—After ‘this Division’ insert;

removal of those conditions right through the debate, and this and schedule 2A

IS no exception. The Hon. DIANA LAIDLAW: The Government accepts
The Hon. DIANA LAIDLAW: The Government opposes the amendment.

the amendment. | note that there are identical Democrats and Amendment Carried; clause as amended passed_

Labor amendments and they seek to remove the power to c|ause 70.

make regulations regarding codes of conduct. Regulations The Hon. DIANA LAIDLAW: | move:

would only be made if it p(oved to be necessary or helpful to Page 58, after line 32—Insert:

local government in framing the codes of conduct. (3) However, an application to inspect the register or to obtain
One can envisage that guidelines will be produced by the copy of the register (other than by a member of the council) must

Local Government Association, and possibly even by thée made in writing to the chief executive officer.

Government, if local government wanted that. Codes of (4) The chief executive officer must keep a record of the name

P . d address of a person who makes an application under subsec-
conduct that could be used as a guideline for this purpose aﬁgn (3), and of thepdate on which the applic%rt)ion is made.

widely available in the community. If local government wants  (5)’A member of the council is entitled at any reasonable time to
to make use of the regulating power that is in the Bill, weinspect a record kept under subsection (4).
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This amendment requires that persons wishing to inspect the The Hon. DIANA LAIDLAW: This is where | would
members’ register of interest must apply in writing to theargue strongly with the Hon. Mr Gilfillan. On the one hand
CEO, who must keep a record of the name and address bE talks about the important principle of volunteerism and
applicants, which is available for members to inspect. how he wants to make local government easily accessible for

The Hon. IAN GILFILLAN: | am absolutely stunned by volunteers, respecting all the burdens on them and how they
this amendment. It is a police state come into local governmust travel widely, give their time for nothing and spend time
ment. An elector, a member of the public, seeking publicaway from families. Itis fine to argue on that level, but many
information about a council or councillors who are representef those people come from small communities. They have
ing them and for whom they will be or have been asked tagreed with the Government as a matter of principle that the
vote, will have their names recorded as if it is a petty offenceregister of their interests should be made public, but they
I hope that other members will realise the implication of this,have asked for this as a small step forward (which may not
in particular the SA First Leader, the Hon. Terry Cameronpe a step that we see as valid in the longer term) that can
who, | believe, leads a Party that prides itself on representingccommodate the whole of the local government commun-
human freedoms and basic rights. ity—not just the bigger, more impersonal councils but also

This provision requires that any person who goes into docal government across South Australia. The LGA has asked
council office to ask for details of the register—a public for this amendment.
register of the interests of a councillor—have their name and The Hon. T.G. CAMERON: | refer to subclause (4),
contact details recorded, for what could be all time, but fowhich provides that the chief executive officer must keep a
what earthly purpose other than some form of follow-up, andecord of the name and address of any person who makes an
I will not use the word ‘vindictiveness’? | would ask the application under subsection (3) and of the date upon which
Minister, who | hope has been properly briefed on this, whathe application is made. | follow up on the Hon.
on earth is the human rights justification for demanding thaMr Gilfillan’s point about why councils would need to keep
a person who asks to have access to what is publicly availabthis record. If an application has to be made in writing,
information, kept in the interests of open government, haveouncils have a written record of the application. It would
their details recorded? It certainly does not apply to anyonseem to me that subclause (4) requires the CEO to keep a
who wants details of members of this place. What is thdurther record of the name and address of that person.
justification? Subclause (3) makes no mention of what information is

The Hon. DIANA LAIDLAW: There are a variety of required in the application, so | am not sure how this
reasons for the Government’s moving this amendment. Thapplication form will be drafted. When the application is
first relates to the fact that making the register of interesttodged, do they have to provide their name and address, etc.?
publicly available is a new provision for local governmentin  In relation to subclause (4), if the chief executive officer
South Australia. Sometimes steps forward are made in leapisto keep a record of the name and address of every poor soul
and bounds and sometimes it is slower; nevertheless, it isho dares to come forward to check up on a councillor’s
progress. The Government thinks that the fact that thisegister of interests, | would ask who will have access to that
register of interests is available to the public is an importantecord. There is no bar on who will have access to that
principle, but on behalf of a wide range of councils, particu-record, so does that mean that a councillor could go to his
larly in small communities where there is either someCEO and make that request? If members understand the
misgiving or nervousness about this measure—and they arelationship between councillors and CEOs, they will know
close communities—the Local Government Association hathat CEOs are always keen to keep their councillors on side.
asked that this provision be put in place as outlined in thé wonder what a CEO would say to a councillor who said, ‘I
amendment | have moved. want to look at your public record,’ with the full knowledge

Itis not an unusual provision. The Hon. Mr Gilfillan asked that he is not on it, but he just wants to know who is checking
for an explanation, and | am trying to provide it. The up on all the other councillors. The Hon. lan Gilfillan has put
honourable member should be aware that, in other States thas finger on a potential problem, and unless | get some
have these provisions for public access to a register cfatisfactory answers in relation to those points | shall join him
pecuniary and general interests of members of local goverin opposing this provision.
ment, they also have this provision, so it is not as if South The Hon. DIANA LAIDLAW: There is probably a point
Australia is pulling back from what is the practice in otheron both sides here. | accept that subclause (3) provides that
States. Mr Gilfillan should consider it an important stepthere must be an application in writing, and perhaps it is
forward that this Bill provides for the register to be public in overdoing it to require that a record be kept—
the future. The Hon. T.G. Cameron interjecting:

The Hon. T.G. CAMERON: Following on from what the The Hon. DIANA LAIDLAW: That's right. | would like
Hon. lan Gilfillan said, | would like some questions an-to make a proposal on the spot. If the honourable member
swered. Are members of the public required to lodge arthinks it is reasonable that an application be made in writing
application in writing to either the Speaker or the Presidento the chief executive officer, we could delete subclause (4),
if they want to look at a member of Parliament’s register? so that subclause (5) would become subclause (4) and would

The Hon. DIANA LAIDLAW: Itis not required, but it provide that a member of the council is entitled at any
is not entirely relevant. This provision is included in thereasonable time to inspect an application under subsection
Local Government Acts of other States. This provision to(3).
make the register public is an important step forward forlocal The Hon. T.G. Cameron interjecting:
government. We must have some care for the sensitivities of The Hon. DIANA LAIDLAW: | know that the honour-
smaller communities and sometimes more conservativable member has left the Labor Party, but it might have a
communities in country areas, and with respect to volunview, too.
teers— The Hon. T.G. CAMERON: | understand that if the

An honourable member interjecting: Minister wanted to she could just crunch the numbers on this.
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The Hon. DIANA Laidlaw: No, | can't. Proposed new subclause (5) would then become proposed

The Hon. T.G. CAMERON: The Labor Party has hew subclause (4), which provides:
advised me that it will support the Government. Perhaps | (4) A member of the council is entitled at any reasonable time to
should not have told the Minister that, but | appreciate hetspect an application made under subsection (3).
genuine attempt to try to resolve this. | have a real concern Amendment to amendment carried; amendment as
about subclause (4). Nothing in subclause (4) would prevergmended carried; clause as amended passed.
a councillor from going to a chief executive officer and Clauses 71 to 73 passed.
saying, ‘Give us a look at all the applications from people Clause 74.

who want to look at the public register’. The Hon. IAN GILFILLAN: | move:
The Hon. DIANA LAIDLAW: Essentially | agree, but  Page 60, after line 27—Insert ‘Maximum penaity: $10 000 or
| would like to hear what the Labor Party says. imprisonment for two years.

. Page 61, after line 3—Insert ‘Maximum penalty: $10 000 or
The Hon. T.G. ROBERTS: | have listened to the imprisonment for two years.

Minister's proposal to change the e>_<isting po_si_tion, an_d_ W‘7\/Iy amendment to clause 74 refers to members’ disclosed
would support that. We were supporting the original POSItON; i rests. The first subclause indicates the substance of the

: understtand v;/ti:etre the Hog' Mr Gé:f!lflan |sccl:om|r(lngrom. I;[j clause: a member of a council who has an interest in a matter
seergs otr.neh ?dyou argz _]zamned : y(t)u ola{] ov?/mrllg . Defore the council must disclose the interest to the council.
you do nat, what do you do It you do not regulate s yould | My first two amendments deal with penalties.

allow the vexatious and frivolous to make inquiry and use The Hon. DIANA LAIDLAW: The Government opposes
that |nfqrmat|on? There has to be some disciplinary ProCeSe amendments. | respect the fact that the Hon. lan Gilfillan
so that if somebody has access they have a responsibility. i, 4 yhe Hon, Terry Roberts have identical amendments, but
s;r;all T;}al ar;aaz, bé ha;\_?_n% to Thake_lan tappllcat_lon, Peoplf ey are inconsequential or irrelevant now, because the
atieast have lo be identied So the stient campaigns againgt, jymijttee has voted for a different disciplinary jurisdiction

individual members do not run. arrangement. | therefore oppose the amendments.

In the light of the honourable member’s criticism, if you  The Hon. T.G. CAMERON: SA First opposes the
regulate you then have to make sure that it is not too oneroygmendments for the reasons outlined by the Minister.
and that it is not seen as a vendetta against those who dare toThe Hon. IAN GILFILLAN: Does the actual quantum
make an application to determine exactly the status of theisf the penalty have a bearing on the Minister’s statement? Is
elected member. We can support the Government's positioghe just referring to the fact that there has been a previous
as changed and altered. It can be put before another place afécision which has a bearing on the latter part of my amend-
brought back. ment?

The Hon. IAN GILFILLAN: If the Government The Hon. DIANA LAIDLAW: |am told ‘No.
withdraws its amendment, we can revisit clause 70 later if The Hon. lan Gilfillan: You are told that it does not have
there has been some rethinking. The point | make and haany bearing?
made previously is that this Bill and the Democrats’ approach The Hon. DIANA LAIDLAW: It does not. | am getting
toitis very much a recognition of the maturity and responsi-a vigorous nod. That means that my answer to you is ‘No, it
bility of local government. We cannot have it both ways. If does not have a bearing.’
you are to get the freedom from us, the Democrats, to make The Hon. lan Gilfillan: It does not have a bearing?
the decisions and take the responsibility, you have to take the The Hon. DIANA LAIDLAW:  That is right—no
burden of the same responsibilities that any responsible tidrearing.
of government would take. It does not matter whether there The Hon. lan Gilfillan: So you will be voting for my
is a written list as far as availability to the public is con- amendments?
cerned. The argument that, unless this is in place, councillors The Hon. DIANA LAIDLAW: | am voting against your
are exposed to a whole lot of ridicule and exposure is amendments and so is Mr Terry Cameron.
nonsense, because even with the amendments in place anyoneAmendments negatived.
who wants to can get the information. They are not protecting The Hon. IAN GILFILLAN: | do not believe that my
athing for the councillors. That argument falls flat on its facefurther amendment on file is significant to the current state
as soon as it is put up. of play, so | do not intend to move it. That is somewhat

It has absolutely no significance to protecting the privacydisappointing, because | have a hand note that is very
or otherwise of a councillor. It simply chronicles in detail precious to me that the LGA supports my version, which is
those citizens who sought the information which in any tieralways very comforting.
of government is becoming more and more abundantly The Hon.T.G. ROBERTS: I will not proceed with my
available, so we have openness and transparency and thgendment.
expectation of honest performance by councillors or members Clause passed.
of Parliaments. We can play with the words of the amend- Clause 75 passed.
ment and it will not make any difference. The original ~ Clause 76.
wording in the Bill must have been subject to a lot of The Hon. DIANA LAIDLAW: | move:
conversation and a whole lot of nervous councillors saying, Page 63—

‘My God, people will know what | have on my register of Line 4—Leave out ‘will' and insert ‘ is entitled to’.

: : ) ; ; Line 21—After ‘regulations’ insert ‘(unless the member
g{llvﬁtii Igﬁge',tsglse'szginaé?g&%??m Is not protecting them at declines to accept payment of an allowance).

) This is the first of three related amendments and clarifies that
am-le—zzgrl:grr:f aDSI'?‘c’)\IIQVI\;QIDLAW' | move to amend my members are entitled to receive an annual allowance rather
) than be paid an allowance. This enables a member to decline

Delete proposed new subclause (4). to be paid if they so wish. It is made in accordance with
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recommendations of the ministerial working party on electedittracted to the comment made by the Hon. lan Gilfillan but
members’ allowances and benefits, which had representatidomlso advise that my office has been contacted by a number

from the LGA. of councillors who have expressed concern about how the
Amendments carried; clause as amended passed. reimbursement of expenses policies are working in their
Clause 77. councils.
The Hon. DIANA LAIDLAW: | move: Whilst | have not pursued any of those complaints, they
Page 63, line 31—Leave out ‘will’ and insert: include things like, the CEO plays favourites, the council has
is entitled to no policy, and some people get reimbursed for expenses that
The explanation that | gave to the amendments to clause 7&hers do not. | have been queried about whether taxi fares
apply to this amendment. or takeaway food are allowable expenses for reimbursement.
Amendment carried. I indicate to the honourable member that | will support the
The Hon. IAN GILFILLAN: | move: Government on this occasion, but | place on the record that,

Page 64, lines 2 and 3—Leave out ‘(either specifically or undelf | continue to receive complaints from councillors about

a policy established by the council for the purposes of this sectiony€imbursement of expenses, on the next occasion this
and insert: amendment comes forward | will support it, because the only

under a policy established by the council for the purposes ofvay to clarify it so that all councillors, staff and the public
this section know exactly what a council’s policy is is to have one in

The wording of this amendment is a little obscure. It concernsvriting and made available to the public.
the issue of ‘reimbursement of expenses of a kind prescribed The Hon. IAN GILFILLAN: | want to disabuse the
for the purposes of this paragraph and approved by thelinister of some of the eloquence which she attributes to me
council (either specifically or under a policy established byin speeches about freedom and wide-ranging blessings on
the council for the purposes of this section).’ | want to amenaouncillors. | do not recall making such a speech. It might
it so that it refers to a policy established by the council for thehave been one that | could have made with great eloquence,
purposes of this section. It is our conviction that a councibut | did not make it. | do not think that my amendment in
should have a policy for reimbursement of expenses. lany way dents the clearly expressed intention of the Demo-
should not be a specific determination either madibocor  crats to offer local councils the widest freedom possible to be
by some other means of determination. A clear policy shouldontrollers of their own destiny.
be established and it should be available for the public to At the same time it is important for us to limit the areas
inspect from time to time, and that is the subject of my nexivhere there is an unnecessary opportunity for a council to fall
amendment. into bad odour with its electors through not complying with

So that members are clear of the intention of the amenda proper and appropriate process. If a council is obliged to
ment, | point out that it is a safeguard so that the public camlevelop a policy for the reimbursement of expenses, surely
feel confident that the reimbursement of expenses compligsis reasonable to require that council to comply with that.
with a predictable and publicly known policy, rather than theFrom that point of view, it is interesting to observe that the
other option which might be at odds with or certainly variesSLGA did not oppose this move of mine. It did not see
from a policy to which the public has had access. If theanything too horrendous, restrictive or bothersome in it.
Committee is clear on that point, | suggest that | will make The Hon. Diana Laidlaw interjecting:
my decision to proceed with the second on the success or The Hon. IAN GILFILLAN: No, | am being 100 per
otherwise of the first. cent accurate, which is an example to a lot of people in this

The Hon. DIANA LAIDLAW. The Government opposes place. | said that the LGA does not oppose it. There is a
this amendment. We do not see it as necessary. It seeks difference between not opposing and supporting something.
take out choice for councils, and this is what | find a bit| will not extend my argument any further and | was prompt-
confusing about the Hon. Mr Gilfillan. One moment he ised to respond only because | was getting more and more
championing freedom of choice for councils with no imposts flattered as the Minister kept expanding the scope of my
but the next moment he is defining exactly what he wantsration on the matter of local government.
with no options for councils. The Government is providing ~ Amendment negatived.
that the reimbursements can be made specifically in relation The Hon. IAN GILFILLAN: | move:
to certain items or under a policy. By taking outthe words in  page 64, after line 5—Insert:
brackets, the Hon. Mr Gilfillan is saying that it can only be  (3)'A person is entitled to inspect (without charge) a policy of a
the way he wants it, and that is under a policy. He takes awagouncil under subsection (1)(b) at the principal office of the council
the options for councils to approve a different form ofdu”“ngrd'“aW Qﬁ'ce_rl‘oé”s- +of a fee fixed by th |
reimbursement of expenses on occasions. In terms of thg ;ﬂ%pypg[zog(;ﬁfmme’r%%gzggi%?] ?1)62b§e Ixed by the counctl,
maturity argument that the Hon. Mr Gilfillan says he . o .
champions, his amendment seems to be at odds with t dnade a mistake in interpreting my second amendment,
policies of a grown-up council, which should be entitled toP€cause it is not dependent on the first one. It is aimed at
make some decisions for itself and not just follow what€"2pling the public to have access to this policy.
Mr Gilfillan thinks he wants. The Hon. T.G. Cameron:Isn’t it consequentlgl? o

The Hon. T.G. CAMERON: | am attracted by the The Hon. IAN GILFILLAN: No, | do not believe it is.
argument that has been outlined by the Hon. lan Gilfillan but  The Hon. DIANA LAIDLAW: - The Government accepts
on this occasion | will not support his amendment, and | will't: .
provide him with an explanation as to why. Let me first Amendment carried; clause as amended passed.
address the response by the Minister to the honourable Clauses 78 to 80 passed.
member’s explanation in support of his amendment. ltwould ~ Clause 81.
be possible for a council to develop a flexible policy with ~ The Hon. T.G. ROBERTS: | move:
which it could remunerate its employees. Not only am | Page 66—
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Line 6—Leave out ‘Ordinary’ and insert: The Government accepts that we could do better than we
. Subject to this section, ordinary have in the wording of subclause (9) and therefore | have
Lines 8 and 9—Leave out subclause (2). moved the amendment to clarify what we are seeking. What
The amendments ensure that, if any councillor needge propose does not remove subclause (9) completely, as the
meetings to be held after 5 p.m., they must be as in th®emocrats would wish. We believe that the Democrats’
current Act. amendment goes a little bit too far—in fact, far too far—in

The Hon. T.G. CAMERON: I support the Labor Party's  exposing all decisions to challenge on the basis of administra-
amendments. | was originally going to support the Governtive error.
ment's amendment but, following a submission putto me last We believe that the Government amendment to this
night by Pat Conlon that that might disadvantage a particulgsrovision gives appropriate protections and that it clarifies the
person, particularly if we had a mix of country and city point that the failure to properly give notice of a council
councillors, | have changed my mind. The point was made tgneeting does not, in itself, invalidate the meeting or decisions
me that it would be possible for those councillors to insist thainade at it but, if the circumstances warranted, a court can
the meeting be held during the day, which could disfranchisannul decisions of the meeting on application by the Minister
someone. | do accept the argument that he put to me that veg a member of the council. There is a mirroring amendment
ought to keep local government as accessible as possibleto clause 87 for committee meetings.

The Hon. DIANA LAIDLAW: It is my understanding The Hon. IAN GILFILLAN: The Government's
that the LGA would prefer the position in the Bill but, when amendment restricts the application to the Minister or a
this matter was raised in the other place, the Government, ifhember of the council. If one were to consider the usefulness
the numbers were there—and it would appear to me now thajf the Government’'s amendment, it seems to me to be quite
thatis the case—decided that it would accept the position puinfair that the only application to be considered is to be
in the amendments. We certainly do not strongly oppos¢dged either by the Minister or a member of the council. For
going back to the provision as it stands in the current Act. Sathat reason, quite clearly, | do not believe it covers the same

we will go along with it. area of concern that | have addressed in moving my amend-
Amendments carried. ment. | indicate that | am not persuaded by the Government’s
The Hon. T.G. ROBERTS: | move: argument that it goes far enough and | will be opposing the

Page 66, lines 19 and 20—Leave out subclause (7) and insertGovernment's amendment and obviously supporting my own.
(7) Inthe case of a municipal council, ordinary meetings ~ The Hon. T.G. ROBERTS: The Labor Party will be

of the council may not be held before 5 p.m. unless thesupporting the Government’'s amendment
council resolves otherwise by a resolution supported unani= )

mously by all members of the council. The Hon. Diana Laidlaw’s amendment carried; clause as

(8) A resolution under subsection (7) does not operate iramended passed.
relation to a meeting held after the conclusion of the general Clause 84.

election next held following the making of the resolution. The Hon. IAN GILFILLAN: | move:

The Hon. IAN GILFILLAN:  The Democrats supportthe  page 68—

amendment. Line 18—Leave out ‘as soon as practicable’ and insert:
The Hon. DIANA LAIDLAW: The Government accepts _ immediately _ _

the amendment. Line 21—Leave out ‘as soon as practicable’ and insert:
Amendment carried; clause as amended passed. ) immediately ) ) ) )
Clause 82 passed. This clause relates to public notice of council meetings. My
Clause 83. first amendment relates to line 18 and the provision of
The Hon. IAN GILFILLAN: | move: documentation and, for the purpose of the Committee’s

understanding of my amendment, subclause (5) provides:

Page 67, lines 34 and 35—Leave out subclause (9). ) } )
Subcl 9 ides: The chief executive officer must also ensure that a reasonable
ubclause (9) provides: number of copies of any document or report supplied to members of
Neither the validity of a meeting, nor the validity of anything the council for consideration at a meeting of the council are available
done at a meeting, is affected by failure to give a notice of thefor inspection by members of the public—
meeting to a member of council. (a) in the case of a document or report supplied to members of

| think that further discussion on this matter will be generated Egiﬁgilfn;'sl bseofg;,e ;hse ggﬁi;ggaeatéggrprtwg 'Ft)ﬁ]lqgﬁ\'zﬁ:; t?ﬁe
when the Government moves its amendment. | am very document or report is supplied to members of the council;
concerned that such an emphatic and blanket clause shoy|
remain in a Bill such as this because, in my view, it leaves i
open to the occasion where, for some reason or anoth
proper process of notice of a meeting has not been compli
with. To virtually rule out the scope for a justified reasonableIrn
challenge to that meeting with such a subclause is, in our o
view, unfair and unjust. : . ; f ;
The Hon. DIANA LAIDLAW: 1 move- \tl\kl1l|tsh E[:;EI have a memo which states ‘The LGA okay with
Page 67, lines 34 and 35—Leave out subclause (9) and insert: 'I"he Hon. DIANA LAIDLAW: My understanding is that

(9) The fact that a notice of a meeting has not been given L P
to a member of a council in accordance with this section doe:sThe LGA okay . . tick' does not mean that it is actually

not, of itself, invalidate the holding of the meeting or a €nthusiastic. Is that right?

resolution or decision passed or made at the meeting butthe The Hon. IAN GILFILLAN: Far be it from me to
District Court may, on the application of the Minister or @ presume to be spokesperson for the level of cheerfulness of
member of the council, annul a resolution or decision passe e LGA

or made at the meeting and make such ancillary or conse- : L
quential orders as it thinks fit if satisfied that such actionis _ The Hon. DIANA LAIDLAW: My understanding is that

warranted in the circumstances of the particular case. it is a half-hearted tick and not a full bodied tick, and the

amendment seeks to replace the words ‘as soon as
racticable’ with ‘immediately’. If the document is prepared

ditis a public document to go to council for consideration
66{/1 council, that document should be available to the public
mediately. My amendment is designed to delete ‘as soon
practicable’ and insert ‘immediately’. | will get in early
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Government will oppose the amendment. We do not thinkit The Hon. T.G. ROBERTS: My understanding is there

would improve the provision by substituting ‘as soon asis no certainty in the result in relation to a recommendation,

practicable’ with ‘immediately’, because the fact is that if it so | indicate that we will be opposing the amendments of both

was challenged a court would make allowances for the timéhe Democrats and the Government.

that is physically necessary to make meeting papers available. The Hon. DIANA LAIDLAW: This information makes
The Hon. T.G. ROBERTS: We will be supporting the it clear that they do not like the Democrats or the Democrat

Government’s position on the basis that it is— amendment. | am not sure that they get a tick on this one. The
The Hon. DIANA LAIDLAW: Do you think it was a Hon. Mr Stefani has kindly indicated that he will provide the
half-hearted tick? Hon. Mr Roberts with a copy.

The Hon. T.G. ROBERTS: I will be patronisingand say '€ Hon. T.G. ROBERTS: | am surprised that the
that it may be a tick and that the Hon. Mr Gilfillan may be D€mocrats are not loved because I know that the honourable
right but, in terms of practical application of presentation of "€Mber attends many LGA meetings. .
documents, ‘as soon as practicable’ is reasonable. If ‘as soon "€ Hon. IAN GILFILLAN: It is no surprise to

as practicable’ becomes unreasonable, those people who &R¢mPers here and possibly some who may listen occasionally
trying to secure the documents will certainly tell thoset0 Words from the gallery that my decisions and those of the

officers in no uncertain terms what they think. ‘Immediately’ Democrats are not totally motivat_ed by what mig_ht b_e a
can bring the weight of righteousness down on the side dpoPulistresponse from the LGA. Ifit were, | would find life
those who are making demands, and it may put unnecessatye"Y tortuous exercise indeed. | do have some rather

pressure on staff to produce, in some cases, large documeRfé'ming news, and | am glad that the Minister is sitting
own: | am advised that the Government'’s proposal is even

in photocopy form that may not be able to be produce ) ;
immediately. | come down on the side of reasonableness iffSS POPUlar than the Democrats’ proposal when it comes to

terms of the Government’s position. :he L(|3f\h It Wilrl]havte to bg ? bra;ve Ptarliamehnt. We \N|It|| Ta;]ve
Amendments negatived; clause passed. 0 saif tnrough antagonist waters 1o réach a resuft. | have
cl 85 d heard some discussion from people who have presided in
ause oo passed. positions of mayoralty and chairpersonship in councils. They

Clause 86. make a valid point which | am sure you would appreciate,

The Hon. DIANA LAIDLAW: | move: Mr Chairman.

Page 69, line 15—After ‘Each member insert: The chair of a meeting does need to exercise an independ-
(including the presiding member) entrole. | regard that as important but | do not believe that it

tiaimpossible for a person to exercise an independent role as

Government supports the principle of removing distinctiong® chair a?r? yet make a de(t:;]s?n or:ta matter and be ali[).le to
between the voting rights of the mayor and the chairpersor?,)(pres.tS I er OptI)nIOI’] on X g g“"t‘ Ier '3 a tpro(g)et:] vto ing
but it prefers an alternative which would allow for deadlockst@Pacily: I may be corrected, but 1 understand that you,
to be broken, given both a deliberative vote and, in the ever?‘r Chairman, have the right to exercise a deliberative vote

This amendment relates to procedures at meetings. T

of an equality of votes, a casting vote. | understand that thil YOU decide to do so, unless I misread Standing Orders. Am

is still a matter of some discussion between the Local €OTTect? . .
Government Association and the Government and member TE%CHAIRMAN' Only on the second or third reading
generally but, at this stage, the Government believes it shou a Biil.

: : The Hon. IAN GILFILLAN: That is enough. That is
be supported. | understand there is support from SA First on . o e
this mpaF;ter, and | thank the Hon. Terrypgameron for that. Pretty effective. The point s that, ifit is good enough for us,

The Hon. T.G. CAMERON: SA First accepts the | believe itis good enough for councils in respect of fulfilling

argqument for consistency between country and city cou both roles. You can chair effectively and independently and
9 . y DE ry y ou should be able to have the right to exercise a vote. After
cils—that is, mayors and chairpersons. Once one accepts t

. X . - fi is said and done, the presiding people in councils are
need for consistency, it then becomes a question that, if Yolbo 1o 15 represent the people. They are not elected to be
gave them only a deliberative vote, you could get deadlock ute, opinionless chairs. | believe they are entitled to
on the cquncﬂ, and | am not prepared to see that hgpper).é ercise a vote; and, as to the great dilemma about a tied vote,
you do give the mayor or the chairperson both a dellberatlviane simple and reasonable procedure is that a tied vote is a
and a casting vote, the mayor or the chairperson can always. e There is precedent for that in many other areas. You
exercise their deliberative vote and, if that ties a matter, thea

not declare a casting vote and declare the matter lost. SA Firgt. not have to have this casting vote which then means that
- asting \ o ) 3 person has two votes or, as | suspect the local government
will be supporting the Government’s position.

community may like, the only time a presiding person should

The Hon. T.G. ROBERTS: The Labor Party understands e is when there is an equality of votes from the body of the
that a poll is being conducted at the moment amongstyncil. | am convinced that my amendment is the most
councils. I wonder whether the Minister has the results of the,ional and sensible approach to it, but | have heard from the
poll? ) Hon. Terry Roberts that he intends to support the Govern-

The Hon. T.G. Cameron: They are available. We all got ment's amendment.
a copy. The Hon. T.G. Roberts interjecting:

The Hon. T.G. ROBERTS: Did we? The honourable The Hon. IAN GILFILLAN: Have | misheard you?
member behind me says he has a copy. | do not. A pollwas The Hon. T.G. Roberts interjecting:
conducted. Does the Minister have the results? The Hon. IAN GILFILLAN:  You are opposing them

The Hon. DIANA LAIDLAW: | have some advice that both. This is significant, and | want to recap for the record.
has been provided to me dated the 27th in terms of votingVe now have the Government moving to amend its own Bill.
entitlement of mayor and chair. Did you ask whether | had have moved a brilliant and very effective amendment which
received it or did you want me to read it out? appears to have very little support, but the Opposition is
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going to support the Government’s original position with, I removing distinctions between the voting rights of a mayor

would suggest, fat hope of success. and chairperson but prefers the alternative which would allow
The Committee divided on the amendment: for deadlocks to be broken by a deliberative vote and, in the
AYES (10) event of an equality of votes, a casting vote. The Hons Messrs
Cameron, T.G. Crothers, T. Cameron and Crothers supported the earlier amendment for
Davis, L. H. Dawkins, J. S. L. the reasons | have just given for moving the amendment
Griffin, K. T. Laidlaw, D. V. (teller) before us at the present time.
Lawson, R. D. Lucas, R. I. The Hon. T. CROTHERS: | enter the debate by
Redford, A. J. Schaefer, C. V. supporting the Government proposition. | do so having been
NOES (9) the presiding officer of different organisations for about 12
Elliott, M. J. Gilfillan, 1.(teller) or 14 years, including the nine years when | was President of
Holloway, P. Kanck, S. the State Branch of the Liquor Trades Union and one year
Roberts, R. R. Roberts, T. G. legally and one yeade factoPresident of the Australian
Weatherill, G. Xenophon, N. Labor Party in this State and President of various different
Zollo, C. subbranches.
PAIR(S) I am well aware of the necessity for a provision which
Stefani, J. F. Pickles, C. A. does not discriminate against any presiding officer, whether

he or she be a president or a chairperson of an organisation,

Amendment thus carried. and the provision must be to have a mechanism there to break

The Hon. IAN GILFILLAN: | move: a deadlock. | have been talking about this matter with my
honourable colleague, the representative of the SA First Party

: P?ge 69, lines 17 to 22—Leave out subclauses (6) and (7) an i council (the Hon. Mr Cameron), who had asked me
Insert: ' !

(6) The member presiding at a meeting of a council has 40r advice, knowing of the experience | had had in presiding
deliberative vote on a question arising for decision at the meeting buaver organisations. However, even though you make the
does not have, in the event of an equality of votes, a casting vote provision to break a nexus, that does not mean that the nexus

| believe | put the case for this amendment earlier; | will notmust be broken, because the person with a casting vote in the

Majority of 1 for the Ayes.

go through it again. event of a tie can abstain from casting that vote.
The Hon. DIANA LAIDLAW: | move: As any person knows, as regards the rules of any organisa-
Page 69, lines 17 to 22—Leave out subclauses (6) and (7) arféP" that is set up, a vote is determined in the negative either
insert: by voting against or by a tied vote. A tied vote ensures that

(6) In the event of an equality of votes on a question arisinga proposition is decided in the negative.The provision enables
for decision at a meeting of a council, the member presidinghe deadlock to be broken, should the person with the two
at the meeting has a second or casting vote. votes—that is, the deliberative vote and then the casting
This is essentially consequential on the last division, whiclyote—determine that they want that equality of votes. By
the Government won with the support of SA First and theapstaining from using their casting vote, they can maintain
Hon. Mr Crothers. the fact that there is a tied vote, and the matter would still
The Hon. IAN GILFILLAN: With due respect, | rather then be decided in the negative. | congratulate the Minister
suspect that that is not logically correct. | understand that then this amendment. It is the most comprehensive way of all
amendment just passed was to line 15. The Minister hag ensure that matters are acted upon with respect to any
argued that heramendmentto lines 17 to 22 is consequentilgd)dy_pontic or otherwise—that requires such a nexus to be
on the amendment to line 15; | do not believe that to be theapable of being broken.
case. | believe the issue before the Committee at this pointis The Hon. I. Gilfillan’s amendment negatived; the Hon.
totally separate from the amendment to line 15. WithouDiana Laidlaw’s amendment carried; clause as amended
confusing the issue, it may have been wise for me to suppofassed.
that earlier amendment. | do not think that was of great Clause 87.
significance to the main issue now before us as to whether The Hon. DIANA LAIDLAW: | move:
presiding members should have a deliberative and casting page 70—

vote (Wthh is the Government’s amendment), jUSt a deliber- Line 13—Leave out ‘give each member of a council
ative vote (which is my amendment) or, as the Opposition committee’ and insert: _ o
intends, just a casting vote. With due respect to the Minister, __ensure that each member of a council committee is given.
I do not believe her amendment is consequential: | think it is Line 20—Leave out ‘give each member of a council
. . committee’ and insert:
a different issue. . ensure that each member of a council committee is given
The Hon. DIANA LAIDLAW:  Perhaps technically what Line 25—Leave out paragraph (c).
the honourable member says is right, but | moved my first Line 30—Leave out all words in this line and insert:

amendment on which we divided in order to facilitate this ensure that each member of the committee at the time that
notice of a meeting is given is supplied with a

one. Perhaps, as the honouraple member just acknowlggjged, Page 71, lines 20 and 21—L eave out subclause (13) and insert:
he should not have voted against me and caused a division (13) The chief executive officer must ensure that a
and all the rest, because he needed that earlier amendmentto record of all notices of meetings given under this section is
move his present amendment. maintained.
The Hon. lan Gilfillan: That's quite true; we willnotgo These amendments ensure that the CEO can make appropriate
over that. arrangements for notice of the calling and timing of
The Hon. DIANA LAIDLAW: Therefore, the arguments ‘community’ committee meetings that are different from
| gave in moving my first amendment are the same, becaus®dinary committee meetings of council, and the accountabili-
I only moved the first amendment to be in a position to movey still rests with the CEO. This removes the need to make
this one now. The Government supports the principle ofegulations that vary the notice provisions for certain types



1806 LEGISLATIVE COUNCIL Thursday 29 July 1999

of committees. This has arisen from consideration of the tion in legal proceedings on the ground of legal profes-
implementation plan. Related amendments ensure that the sional privilege;

CEOs can make appropriate arrangements for notice of the (i) information that must be considered in confidence in
calling and timing of ‘community’ committee meetings. order to provide protection to the environment

The Hon. IAN GILFILLAN: This has been adequately 0 giﬂﬂgfi;?:yﬁﬂg supply of goods, the provision of services

described by the Minister and | support the amendments. (K) information relating to the health or financial position of
The Hon. T.G. CAMERON: SA First supports the a person, or information relevant to the safety of a person;

amendments. () information relevant to the review of a determination of
Amendments carried. a council under the Freedom of Information Act 1991.
The Hon. IAN GILFILLAN: The amendment that | have (3a) A council or council committee may also order that the

L A . . public be excluded from attendance at so much of its meeting as
on file is identical to amendments that we dealt with previ- s necessary to consider a motion to close another part of the

ously in clause 83. | was unsuccessful there, as | recall, so | meeting under subsection {2)

will not move my amendment. In this case, the consideration of the motion must not include
The Hon. L.H. Davis interjecting: any consideration of the information or matter to be discussed
h Ly - f ’ ilthe i . in the other part of the meeting (other than consideration of
_ The Hon. IAN GILFILLAN: If you curtail the interjec- whether the information or matter falls within the ambit of
tions we will get along much more quickly. As this is subsection (3)).
virtually the same issue, | will not move my amendment; the (3b) In considering whether an order should be made under
Government's amendment can be supported and carried subsection (2), it is irrelevant that discussion of a matter in public
without further debate. ma{z;cause embarrassment to the council or council committee
Amendment carried; clause as amended passed. concerned, or to members or employees of the council;
Clause 88. or
The Hon. DIANA LAIDLAW: | move: (b) cause a loss of confidence in the council or council

committee.

(3c) Members of the public must be given a reasonable
i ) ) opportunity to make representations to or at a meeting, before
This amendment is related to the amendments that have just any part of the meeting is closed to the public, as to whether that

been moved in terms of the CEO’s making appropriate part of the meeting should be closed.

arrangements for the calling and timing of ‘community’ |t js interesting that the Government and the Democrats have
committee meetings. come closer on this. The amendment deals with meetings to
Amendment carried. be held in public except in special circumstances and, as
The Hon. IAN GILFILLAN: | previously lostasimilar honourable members would know, this is a matter of great
amendment and do not intend to move my next amendmebntention. The media, especially the Messenger press, often
on file, although I put on the record that the LGA does nofget very concerned with what they believe to be unreasonable

Page 71, line 27—Leave out ‘give notice’ and insert ‘ensure that
notice Is given'.

oppose it. closure of meetings. | think, generally speaking, there is this
Clause as amended passed. accusation, whether or not justified, that councils quite
Clause 89 passed. frequently take the easy option to close out the public to deal
Clause 90. with their business. It is reasonable to acknowledge that, as
The Hon. IAN GILFILLAN: | move: a council acts as both a Cabinet and an open forum of
Page 73, lines 6 to 35, page 74, lines 1 to 13—Leave ouParliament, there will be times when it is reasonable for the

subclauses (2) and (3) and insert: public to be excluded and for the council to make its deliber-

(2) A council or council committee may order that the public ationsin camera

be excluded from attendance at so much of a meeting as is g it js also important for the public to be reassured that

necessary to receive, discuss or consider in confidence arl_}/1 ; il b lativel d | d
information or matter listed in subsection (3). ose occasions will be relatively rare and only under

(3) The following information and matters are listed for the particular circumstances which are clearly spelled out in
purposes of subsection (2): . _ legislation, so that it will not be just on the whim of a council
(a) a personnel matter concerning a particular member of thg the spur of the moment. In a way, imitation is the sincerest

) fﬁzﬁpzfr;g%gfﬁggghip of any resident o ratepayer, 1orm of flattery. The fact that the Government has virtually

(c) information that would, if disclosed, confer a commercial 2dopted my amendment word for word | found gratifying, but
advantage on a person with whom the council is conductit popped in a couple of extras which make it different and,
ing (or proposes to conduct) business, or prejudice theherefore, it is important that the Committee see the surrepti-
commercial position of the council; tious nature of the changes to the wording. | do not intend to

) @%’S{é‘ﬁ;ﬂiciggggfﬂo” of a confidential nature that o, through it, but proposed new subclause (2) in my amend-

() prejudice the commercial position of the MenNt provides:

_ person who supplied it; or _ A council or council committee may order that the public be
(i)  confer a commercial advantage on a third excluded from attendance at so much of a meeting as is necessary
party; or to receive, discuss or consider in confidence any information or
(iiiy  reveal a trade secret; matter listed in subsection (3).
(e) matters affecting the security of the council, members or . .
employees of the council, or council property: Proposed new subclause (3) contains a series of paragraphs

(f) information that would, if disclosed, prejudice the such as:
maintenance of law; . :
(g) matters that must be considered in confidence in order to @a pf(fersonnel matter concerning a particular member of the
ensure that the council does not breach any law, order or staft. . . . . )
direction of a court or tribunal constituted by law, any  (°) the personal hardship of any resident or ratepayer;. . .
duty of confidence, or other legal obligation or duty; (d) commercial information of a confidential nature. . .
(h) advice concerning litigation (or potential litigation), or ~ (h) advice concerning litigation. . .
advice that would otherwise be privileged from produc-  (j) tenders for the supply of goods. . .
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All of that has been recognised as being sensible and (i) confer a commercial advantage on a third

reasonable by the Government, but it has inserted its own . party;or .

version of proposed new paragraph (h), which provides: (e) magtlgrs a?ggﬁ:;tggggsjr‘i:t;egf the council, members
legal advice or advice from a person employed or engaged by the or employees of the council, or council property;

council to provide specialist professional advice; 4] information that would, if disclosed, prejudice the

I would like the Committee to ponder on the phrase ‘special- maintenance of law; . . .

ist professional advice’. That can be extremely broad. [tcould ~ (9) ~ Mmatters that must be considered in confidence in order

to ensure that the council does not breach any law,

be just professional plumbing advice, for example. order or direction of a court or tribunal constituted by
The Hon. T.G. Roberts interjecting: law, any duty of confidence, or other legal obligation
The Hon. IAN GILFILLAN: | do not know; possibly or duty;

(h)  legal advice, or advice from a person employed or

some other plumbers. The Government's amendment also engaged by the council to provide specialist profes-
provides: _ sional advice; o
() information provided by public official or authority (not being ()  information relating to actual or possible litigation
an employee of the council or a person engaged by the council) with ] involving the council or an employee of the council;
a request or direction by that public official or authority that it be 0) information provided by a public official or authority
treated as confidential; (not being an employee of the council, or a person
L - . engaged by the council) with a request or direction by
V\_/hy? What _publlc interest could be servgd in thgt? This is that public official or authority that it be treated as
virtually leaving the council open to close its meeting on the confidential;
request or direction of a public official or authority. Finally, (k) tenders for the supply of goods, the provision of
proposed new paragraph (n) provides: services or the carrying out of works; »
. . . o information relating to the health or financial position
(n) information relating to a proposed amendment to a Develop- of a person, or information relevant to the safety of a
ment Plan under the Development Act 1993 before a Plan Amend- person;
ment Report relating to the amendment is released for public (m) information relating to a proposed amendment to a
consultation under that Act; Development Plan under the Development Act 1993
Again, | believe that to be far too broad. The argument which before a Plan Almend”}ent Rflfport fe'?t'n,g to the
has been put up in support of that is the very few occasions %ﬂfﬂﬂﬁ‘em is released for public consultation under
Wher! there is an enqunmental hazard, such asa cqnf‘r‘)' 0N (n) information relevant to the review of a determination
clearing native vegetation or some measure which, if it got of a council under the Freedom of Information Act
out that this was about to come in, would precipitate a lot of 1991

action which would frustrate the intention of the decision of (38) A council or council committee may also order that the

; ; ; . public be excluded from attendance at so much of its meeting as is
the Coum.:"' | point out that | do haV(.a.a particular clause i ecessary to consider a motion to close another part of the meeting
mind which does cover that specifically. Proposed newinder subsection (2)

paragraph (i) of my amendment provides: YIn this case, the consideration of the motion must not include
information that must be considered in confidence in order to &Ny consideration of the information or matter to be discussed in
; ; ; . the other part of the meeting (other than consideration of whether
provide protection to the environment; - h e - -
s ) the information or matter falls within the ambit of subsection
This deals with the only case that could be argued for (3)).

proposed new paragraph (m) of the Government's amend- (3b) In considering whether an order should be made under
ment. The Government and the Democrats are very close fybsection (2), it is irrelevant that discussion of a matter in public
. . o Nay—
this matter but, unfortunately, the three that | have identified (a) cause embarrassment to the council or council committee
that the Government has slipped in will leave the council - concerned, or to members or employees of the council;
open again to the same accusation that it has used a conveni- or _ _ _ _
ent and a comfortable reason to close a meeting. For that ~ (b) cause a loss of confidence in the council or council
reason, | argue that the amendments that | have just moved committee. . .
are more satisfactory, and they are based on what has beljould like Mr Cameron to listen to me very closely on this
in the Local Government Act of New South Wales sincematter. | want to explain this because the Hon. Mr Gilfillan
1997. | take the liberty of indicating that | have had somesaid that the Government had been surreptitious and had
discussion with Messenger Newspapers to see what ieaked in three provisions. The three provisions were

consideration was of the matter. inserted into the Act only two years ago, and the same three
The Hon. DIANA LAIDLAW: | move: provisions are incorporated in the Bill before us. There has
Page 73, lines 6 to 35 and page 74, lines 1 to 13—Leave oleen nothing sneaky and nothing surreptitious, and | want to

subclauses (2) and (3) and insert: make that very clear. The Hon. Mr Gilfillan has introduced

(2) A council or council committee may order that the public bea simplified version of what is in the current Act and in the
excluded from attendance at so much of a meeting as is necessajl|, and we have accepted that simplified version in the
ma{tfgﬁ'i\gég'iicgjssggt‘fgﬁfger in confidence any information of e qments that we have introduced. However, we believe

(3) The following information and matters are listed for the that the provisions that this Parliament passed two years ago,
purposes of subsection (2): with the support of the LGA—a big tick, | think—are in the

(@  apersonnel matter concerning a particular member oBill. There is nothing surreptitious.

the staff of the council; We are simply carrying on what we introduced as a
(b)  the personal hardship of any resident or ratepayer; . : -
(c)  information that would, if disclosed, confer a commer- Parliament two years ago and now have in the Bill before us.
cial advantage on a person with whom the council is These measures have been the subject of a lot of discussion,
conducting (or proposes to conduct) business, ofand we have included those same points in the amendments
g prejudice .thlff‘ %ommﬁr(:lalfposmofndof tthel COItJnC”t;h . which we have on file and which have been embraced within
(d) b aag ion ot a confidential nature that the simplified form of amendments that the Hon. Mr Gilfillan
() prejudice the commercial position of the has introduced. I cannot explain it any better than that, and

person who supplied it; or I hope that | have convinced members of the Committee.
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The Hon. T.G. ROBERTS: The Labor Party will support whether that was correct as | had indicated. The map shows
the Government’s amendments, but not on the basis that wbat that is the case; that is, the ASER project goes through
do not like the simplified version, because | think that theto Montefiore Road, or Morphett Bridge as it would be
simplified package was explained well and will be easy tdknown evidently on that particular section.
follow by those who read the Bill. However, there are some The Hon. Mr Elliott has raised some questions in subse-
matters in the Democrats’ amendments and in the Goveruent discussions. On the map that | provided to him there
ment’s amendments that leave it open for councils to closgas a very small section, which, | have now been advised, is
their meetings for any omnibus reason. 30 metres long and about three metres wide rather than

The real problem is that, for every reason that is writterone metre wide. | am advised that that was a part of the
into the Bill, the first time a meeting is closed and the reasomorthern car park which had been built and, in essence, it was
is tested and read against the Bill, there will be a reason thfanging over the edge of the defined ASER site.
is not put down and prescribed, and that is where the The Hon. M.J. Elliott interjecting:
arguments lie. It is not what is written down that worries me The Hon. R.I. LUCAS: Something like that, | guess. It
but rather what is not written, because the argument W”Iexi Lo . y '
continue. There will always be a provision to hang the reaso

.Vgchange to the definition of the site. That one change under
t_han the Democrats’, .bUt | am sure that, on the Democratsy tion 5 of the Act could be made by way of regulation. The
list of reasons for closing, someone somewhere will be ablﬁmendment to the Act allowed, by way of regulation, the
to hang a hat. ey ’
. . . three metre by 30 metre section of the northern car park to be
The Hon. T.G. CAMERON: SA First will support the  4eq to the ASER site. | am now advised that there were two
Labor Party’s support of the Government's position on thisgq|ations: one picked up by the Hon. Mr Elliott dated
issue. | know from Iong experience hO.W difficult thg _Hon,. February; and one picked up by my office dated June or July.
Terrly R(i.berFS IS todconvmcgfon ﬁ.om.et Fhlngsdlf the Mr']r]l'Ster SBoth refer to the same provision. It was done first in February
exgrz;:na 1on IS goo er&(_)qg dor 'm’h' 'SSOO i/rl]ouglf'llor M€4998 and redone in further regulations in June or July of that
e Committee divided on the Hon. MrGilfillan’s yeoqr There are not two separate pieces of land, | am advised:

amendment: the one piece of land has been added and it could be added
. AYES (3) - only because of an amendment to the Act which allowed that

Elliott, M. J. Gilfillan, 1. (teller) to be the case.
Kanck, S. M. NOES (16) ~ lam told that the ASER site is as we now des_cribe it. That
Cameron. T. G. Crothers. T. is it: no more land can be added to the ASER site by way of
Davis. L H Dawkins J S L rggqlatlon. The only way land could be ado!ed to the ASER
Griffin, K T Holloway’ P. T site is by way of amendment to the Act, which was the way
Laidla\,/v D .V (teller) Lawson ’R' D this particular Ia_nd was originally added, a_Ibe|t by way ofan
Redford A J'_ Roberté R R amendment which then allowgd a reg.ulatlon to be issued to
Roberts, TG Schaefér CV sort out the northern car park site. So, if any member had any
Stefani, J E Weath eriI’I, G concern that the Governmen'g could add, b_y way of regul_atlon,
Xenophon, N. Zollo, C. ;uor\s\r’\?):)zg?;z to the ASER site, | am advised that that is not

Majority of 13 for the Noes.

o . However, if the Government wished, it could reduce the
The Hon. Mr Gilfillan’s amendment thus negatived; the

. . , : size of the ASER site by way of regulation down to nothing.

Hon. Diana Laidlaw's amendment carried. Itis possible, by regulation, to reduce the area covered by the
The Hon. DIANA LAIDLAW: | move: ASER site, but it is not now possible to increase further the
Page 74, line—14 After ‘subsection (2)' insert: ASER site by way of regulation if a Government chose to do
or (3a) so, and we have no intention of doing so. The Government

This amendment is consequential on earlier amendmentscan do so only by way of an amendment to the legislation. |

Amendment carried; clause as amended passed. hope | have clarified for the honourable member the precise
Progress reported; Committee to sit again. definition of the site. In fact, this legislation is not seeking to
o change the definition of the site, as | think the Hon. Mr Elliott

[Sitting suspended from 6.5 to 7.45 p.m ] acknowledged in our earlier exchange today. If the honour-

able member wishes to raise further issues | am happy either
to further report progress or to take his queries on notice and
correspond with the honourable member on any issue about
which he might have concerns.

ASER (RESTRUCTURE) (MISCELLANEOUS)
AMENDMENT BILL

In Committee (resumed on motion). The Hon. M.J. ELLIOTT: | expected that an _offic_er

(Continued from page 1780.) would be present because | wanted to explore a little issues
relating to the site, particularly in relation to expansions that

Clause 1. have been proposed for the Exhibition Hall as part of the

The Hon. R.I. LUCAS: When we were last discussing Riverbank project. As | understand, it is intended that the
this the Hon. Mr Elliott asked some questions about thd=xhibition Hall will be extended from its current position out
precise delineation of the site of the ASER project. Duringover the railway lines and the northern car park: is that
the afternoon we obtained some further information and £orrect?
have provided a copy of a map to the honourable member. The Hon. R.I. Lucas: Yes. When the honourable member
His first question related to a query about the Montefioresays ‘Exhibition Hall’, does he mean the Convention Centre,
Road being the western boundary of the ASER project ands we are calling it?
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The Hon. M.J. ELLIOTT: The Exhibition Hall is part The Minister for Transport and Urban Planning has been
of the Convention Centre. an active member of the Government’s planning consider-
The Hon. R.I. Lucas: Yes. ation of this, so | can only indicate to the member that
The Hon. M.J. ELLIOTT: There has been some perhaps | would be happy to have the Minister for Transport
discussion about the possibility of relocating the interstatdave a discussion with him in relation to the transport view
terminal into Adelaide. One would imagine that that wouldof the overall Riverbank Precinct Plan and any particular
have also been included in that ASER site development arequestions that he might have.
That seems to be the most logical place for it to be located. The Hon. M.J. ELLIOTT: | appreciate that. | will ask

Can the Minister tell me whether or not that would be thepne more question and it might be one that has to be covered
case? within those same discussions. There is still, if you like, land
The Hon. R.I. LUCAS: The answer to the question is which is currently covered by the ASER legislation and
obviously ‘Yes’. The Riverbank master plan development—yhich has not been committed for development, and that is
and | would be happy to provide the honourable member witlthe land immediately to the west of the Exhibition Hall and
a copy of the Riverbank master plan guidelines that have beqRe proposed extensions to the Exhibition Hall and
developed—does mention the possibility. Again, it is one ofConvention Centre. Are there any proposals for development
these projects to bring Keswick into the city, if | can summa-there? | know that the Investigator Science Centre has been
rise it in that way. o o trying to get a site within the city, and it has gone very quiet,
However, that is not an insignificant project in terms ofand that tends to suggest that something is happening. Is it
cost. The Government has not yet concluded the decision ieing contemplated as a potential participant within the
relation to that. The design of the Adelaide Conventionredevelopment?

Centre extension, however, is being done to leave open the 1o Hon. R.I. LUCAS: As convenor of the committee
possibility of that decision, should this Government or somg PR ' ¥

Government decide that it wanted to do that. Convention Centre extension there is a requirement for some

The Hk())In. MA\\]d EIL.LdloT T | g:cue?s the CEV MOSt o that area to the west of the existing footprint of the
corqpara he to Eall)leé)n terrrllsohrepl\afnce on the motor Cag, pinition Hall, and therefore also the Convention Centre
until now has probably been Perth. A few years ago Somg,ansjon, for service delivery options. There are also some

totall)_/ new _rail routes were constructed in .Perth. They A'%ransport options in terms of links off North Terrace into the
certainly trying to get people back onto public transport. The.5 hark | think the northern car park off North Terrace,
station precinct is a major part of any transport hub that YOUithough I am going by memory.

might want to develop. Whilst you are saying that allowances o . .
are being made for the interstate station, are allowances ma eThel_H'(()_n. M‘,]) Elliott: Do you mean something like
for the possibility that rail traffic at some time in the future, uses linking I

as Adelaide’s population grows, will be able to be catered for  The Hon. R.I. LUCAS: No, cars as well: there are traffic
within this site and not be squeezed out? options. I think there is also provision for a pedestrian walk-

The Hon. R.I. LUCAS: | would really have to take some through. In one of the discussions we considered students

advice from the Minister for Transport and her departmenfrom the University of South Australia and how they could
in relation to that. We need to acknowledge that there is somgafely and easily link from North Terrace through to the
overlap, but we should also acknowledge what this Bill isRiverbank precinct and to all the wonderful eating and
seeking to do. It really is seeking to define what we haveéntertainment areas we are going to have down there.
known to be the ASER site—the Casino, the hotel and the The Hon. M.J. Elliott interjecting:

Riverside building shared areas—and who pays for what, in - The Hon. R.I. LUCAS: McDonald’s, at least. There will
order to enable Funds SA to move down a path of sale abe eating areas down there. | know that the Hon. Mr Brindal,
those properties. who was a member of the committee as well, raised the issue

I acknowledge, as we have discussed today, that there ag¢ pedestrian access from North Terrace through that area.
obviously overlaps with the Government's intentions for thepart of the area that the honourable member is talking about
whole Riverbank area, which is a much broader descriptiofy the west of the footprint of the Exhibition Building and
than just the ASER site, and that does include the Festivaonvention Centre extension is taken up by various options
Centre, the Convention Centre and the potential options foguch as that, and certainly the notion of building something,
the future of the Keswick terminal, and I would imagine thatin essence a greenfield site for the Investigator Science
it also includes the sort of traffic or rail issues that theCentre, has not been canvassed with me. It would involve
member is canvassing. | indicate to the member that, franklgome problems with car parking and transport options, which
it is not an area within my expertise in terms of future railthe committee has been looking at in terms of that site.
planning. . Clause passed.

However, | can tell the member that the Minister for R - | 2 t0 12) and titl d
Transport (Hon. Diana Laidlaw) has worked with me on the .emalnlng c.aus.es (20 12) and title passed.
Riverbank Cabinet Committee, which | have convened. She Bill read a third time and passed.
has been an active supporter of keeping the transport options
open within this precinct. She has kept a weather eye on the INDUSTRIAL AND EMPLOYEE RELATIONS
Keswick option but also on options in relation to rail, bus (WORKPLACE RELATIONS) AMENDMENT BILL
drop-off in this tourist precinct, taxis and traffic flows down ) )
North Terrace and past this region, as well as traffic flows Adjourned debate on second reading.
through the region. (Continued from 27 July. Page 1718.)
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The Hon. R.R. ROBERTS:| give a very clear indication an industrial agreement bargained on the job that we regis-
that | am totally opposed to the Bill. It is my belief that it tered in the Industrial Relations Commission. However, the
ought not to be read a second time but ought to be dispatchétbn. Dr Armitage has come up with a unique proposition for
straight to the rubbish bin. When [ first saw the contributionan industrial agreement. | am sorry, Dr Armitage, but at the
by the Minister in charge of the Bill, the Hon. Dr Armitage, very least you are 30 years behind the times. So, that standard
| had had some opportunity to look at the provisions of thes already being met, because workers can have industrial
Bill. | started to read the second reading speech: the Ministeagreements. This Bill promotes what members opposite think

said: is something new and unique in mediation. In fact, mediation
This Bill is logical, well considered, contemporary and an!S Not new, elther! because it has been there since the

evolutionary step for workplace relations in South Australia. industrial commission started.

| immediately thought | had read the wrong Bill. The Bill !f they like, employees and employers can seek the

does not do any of those things. To get some idea of wher@SSistance of the commission to come in and mediate between
we are on this matter, if we are to talk about changing thdhe parties. In fact, in an mdustrlal agrgement ne.go'_uatlon
industrial relations system which has served us so wellin thig"ly @ few months ago in Port Pirie, Commissioner
State and, indeed, this country, we really have to look at hoff@mpton’s help was sought and he came up and conducted
it evolved, what contemporary measures it had to adjust tf¢ mediation. The parties considered their positions,
over the period of its existence and at what success it hagompromised, were conciliated by Commissioner Hampton
Perhaps we could even consider the judgment of others to s@8d they have come up with an agreement. There is another
whether, indeed, we have a fair and equitable scheme. WBING which Dr Armitage says is new and unique and which
need to consider some of the principles involved in thd'@S been going on and demonstrated for everybody to see.
Industrial Relations Commission wherein people could seel10St of the things he is promoting are capable of being done

relief, judgment or, indeed, some comment on the way the{f? the Industrial Commission. o
were conducting their activity. I do not know who put this together. | do not think it was

The other day | received a contribution from the AdelaideP" Armitage; it may well have been the script writer for
ghtmare on Elm Stregthom Dr Armitage got to write this

Diocese Justice and Peace Commission in which there wa¥ ) L o
comment on the history of the commission. | shall quote ityvhlle he was still in the mood. This is an attack on the trade

because a fairly well respected commentator made thignion movement and the work force in particular. It does
statement: nothing the commission cannot do. It seeks to strip the rights

. - . . of workers to have conditions registered in agreements which
Australia also has a long and proud tradition of settling industrial

disputes and promoting cooperation by its almost unique system &an be mediated, conciliatgq or arbitrated, apd it seeks to
arbitration and conciliation. Over the years, this system has helpei@duce the number of conditions that can go into an award.
to defend the rights of workers and promote their wellbeing whileThat defies the history of industrial relations in most of these

at the same time taking into account the needs and future of thenterprises. When an industrial matter was put before the
whole community. commission the commission was able to look at it and, if it
That was said by Pope John Paul in an address to industrigésisted in the running of the enterprise and the industrial
workers in Seven Hills in New South Wales in Novemberrelations system and both parties agreed, it was able to be
1986. There have been substantial changes to the industrigdtablished.
relations system which on a world stage showed clearly—and The opponents of my position would say, ‘You don't need
by many comparisons by many scholars—that, in terms ofo have all these things in an award or an agreement; if you
lost days and disputes registered, our history was equal to theive trust and confidence you do not need to put it in there.’
best and no worse than any other system in the world. Why submit that if you have trust and confidence you do not
would we want to change a system which was developed imind putting it in there and having it open to public scrutiny
South Australia over many years and which has proved itas to whether it is fair, just and equitable: you putitin. Ina
worth by those world comparisons? If we look at what thecouple of hundred years of industrial relations we have not
Bill provides, we see that it cannot do anything that thebeen able to develop a better scheme than when you get an
Industrial Relations Commission in South Australia cannotgreement to write it down. That gives you protections so
do: in other words, are the changes necessary? that, when the people change, and memories fade and
The Industrial Relations Commission was established severybody forgets, it is there for everybody to see.
that fair-minded people could go to the commission with an  This proposal also purports to seek agreements so that
independent umpire and put their arguments, based agmployees can get more. | have news for Dr Armitage again.
commonsense and in an environment which was not legalisthe Industrial Commission prescribes only minimum
ic. Now, once there was a principle that arguments had to bstandards: it does not say an employer has to pay more, but
on the balance of probabilities, they had to take in thehat it must pay the minimum standards. There is nothing to
standards of equity, good conscience and substantial mer#itop any employer paying more than the minimum or award
It was designed so that it would not involve lawyers. Fair-rate. What it does provide is some justice on the basis of
minded people could approach the commission and in fact gebmparative wage justice, that is, equal work for equal pay,
wage justice and equity within industry. As | said, thatwhere people can look at the different awards and say, ‘He
standard has been well met. is doing that standard award; he deserves equal pay—the
The Bill proposes that we change the functions of theminimum rate.’
Industrial Relations Commission and that we do certain Let us dispel another myth about over award payments.
things. This Bill says that we ought to have workplacelt was not the trade union movement that had the grand idea
relations so that there can be agreements between employefsover award payments: it was the employers. After the
and employees. | worked in BHAS for about 30 years, ancSecond World War, when there was a shortage of labour,
about 30 years ago | worked under an industrial agreemettiere was an award rate—hard fought for by the trade union
between BHAS and the work force of South Australia. It wasmovement—but employers who wanted to filch key workers
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from their competitors came out and offered the over awardnoney around. With the advent of new technology, employ-
payments, to such an extent that in many instances it becanees said, ‘Let’'s have electronic banking.’ As part of award
the general rate of pay. and agreement negotiations—and | was involved in some of
On the basis of equal pay for equal work and comparativéhem—they said, ‘If you go to electronic banking, we’ll do
wage justice, industry rates came in. That meant that théhe union deductions.” However, they did not put that in the
going rate for workers doing plumbing work in one area oraward, because they are too smatrt.
another was fixed at a reasonable community rate. Again, the What happened? In comes electronic banking, the union
employer was never restricted to paying only that rate. Sajeductions take place and everybody is happy. But at the first
this business about it providing flexibility is just hogwash. whiff of grapeshot in the industrial scene, the employers say,
That provision is already available to the commission. ‘We will stop taking out union deductions.” What about
| have given a commitment that | will not go on too long electronic banking? Why do we not have to give an authority
tonight, although this subject is one of my passions. levery year to have our pay paid by electronic banking? The
understand that there is an agreement that, regardless of dognks are now exploiting everybody with excessive charges
debates we put up tonight, we will go to the second readingand access fees. But, ho, we do not want to interfere because
so | will not prevail here all night. | want to apply to this that is on the employers’ and not the workers’ side of the
proposal some of the standards that are required by emploggquation. That is a clear example—and only one example of
ees and employers to go to the commission. In other wordsnany examples—of how the process is not evenhanded.
would the principles by which it operates stand the scrutiny In relation to the rights of union officials to inspect books
of the commission? My submission is that it would not. Will and workplaces—and the inspectors obviously have access
it avoid legal wrangles? Of course it will not because, if youto do all that—it is proposed to allow the Ombudsman to
limit the number of matters you can discuss and a disputbave the same status as an inspector, but a union official does
arises, two possibilities exist. First, there will be a dispute omot receive any. He has to have someone from a union,
the job and, secondly, if you cannot sort it out in theidentified by the employer, who in most cases is opposed to
Industrial Commission, where do you go? You go back to thehat power. The principal players in the industrial scene are
old common law. Employers like that, because they have atteated differently.
the resources to go into the courts and pay lawyers, but a When the Ombudsman came into the industrial relations
sacked worker has few resources. system in South Australia he was to be a token, but the
Again, it is a move to give advantage to one side of theamendments moved by me on behalf of the trade unions and
industrial equation at the expense of the others. Is it open arglipported by the Democrats virtually said, ‘Well, if you are
is it honest? If you ask that question, the answer has to bgoing to have someone who will compete against the union
‘No’. It is not even honest in its prescriptions. | will not go official, he should at least be a proper Ombudsman and not
through each clause, but in the objectives of the Act, in am token.’ So what has happened? A fair assessment is that the
attempt to try to put through by subterfuge a proposition forOmbudsman in the role he has played, limited though it has
junior rates of pay, the Minister proposes to change th&een in the past, has done a reasonably good job. These
objectives of the Act. Everybody knows that, when thepeople opposite propose to give him more powers, make him
commission starts to look at that, the first thing a judge willlook good but reduce the powers of the union official so that
do is go to the objectives of the Act. It provides that the newhe cannot act or give representation. They want to stop union
objective is to encourage young workers, to provide jobs fopfficials from viewing the books to see that everybody is
young workers. It sets it right up for an argument about uniorbeing treated fairly. They only want union officials to look
rates. The problem with that is that, if you give to junior at the union member: that inhibits his right to impress on
workers, you give that advantage at the expense of oldehose people in the work force that they can get relief from
workers. However, the commission is now charged to treaa trade union, and it stops them from competing.
all workers equally and fairly, and give them proper wage When the Hon. Trevor Crothers was a union official | am
justice. They are the sorts of things that this Bill proposes t@ure that he attracted many members. When he was able to
do. go in and inspect the books of enterprises that were exploiting
Is it evenhanded? It certainly is not evenhanded; that is myorkers in the Liquor Trades Union, he was able to reveal
overwhelming criticism. All it does is make the strong that situation and elicit the support of other members in those
stronger and the weak weaker. The Bill proposes to have thadustries to support the trade union. These people do not
authority for union deductions renewable every year. It alsavant that. They talk about freedom of association, but they
proposes that someone who wants to resign from the uniomant to slant the field. There is no even playing field: they
owing money ought to be able to do so, in effect, allowingwant to slant it away from the trade union movement and
them to break their contract. Despite the rules of the unioniphibit its genuine operations. Is that fair? We do not have to
when the member signs up, he signs up under those rules. Weok at anything other than unfair dismissals to find out
should remember that the rules of every union are scrutiniseahether it is fair. This is the most ludicrous proposition you
in fine detail by the Arbitration Commission to ensure thathave ever seen. This is fairytale stuff.
they are fair, just and equitable before the union can get Members opposite are saying that in a big enterprise it is
registration. However, this Government comes in and saysyrong to dismiss employees unfairly, unjustly or unreason-
‘Forget all that. We want to change the rules and giveably, but if a kid is just starting in the work force they expect
advantage to other people.’ that kid to have the same bargaining power as that of an
Let us compare that with all other employee and payrolemployer, given that he cannot actually compare award
deductions. | have not yet been given one that has to have aonditions, as they will now be secret, with what is being
authority every year. Let us look at the other side of theoffered to him. They restrict the amount of matters he could
equation. Just a few short years ago, every employee had thegotiate if he knew what they were. All they really do is
right to receive his pay in cash. That meant they had paynake the situation even more unfair in that they say that
clerks, people to hand out money and they had to move thehen that kid is 15 years old he can be sacked unfairly,
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unjustly and unreasonably. If there are only 15 other workersvants to put another layer in the system to hold up the
in the enterprise it is all right for the Hon. Dr Armitage and resolution of disputes. The Government proposes that we
the Liberal Government to sack them unfairly, unjustly andhave this new, wonderful thing that it has discovered called
unreasonably. mediation—which in fact has been in the system all the time.

Surely in a modern society it ought not to be a mattefThe commission can be brought in on the motion of an
based on the age or conditions—whether or not you are employee or employer. However, this Bill wants to set up a
casual or whether or not there are 15 employees: surelyrivate little club of recognised mediators who, at the end of
decency alone should dictate that you treat them fairly. Thathe day, will not be able to settle the dispute if there is not
is not really a hard test—fair, just and reasonable. Thagreement. What do they then do? They seek relief from the
employers are saying that that is too high a hurdle. | do notndustrial Commission. Well, why the hell did we not start
know what they want. Do they want it legislated that they carthere in the first place? The Industrial Commission, in the
abuse junior workers? case of a dispute, has acted in the public interest. That is

We have here a situation where, for example, a youngnother issue: Peter Reith does not want the commission to
female employee could turn up to a small business, bget involved of its own motion. It should not get involved
harassed sexually and be sacked because she does upless there is a dispute.

cooperate. Unless she is prepared to go through the indignity | the past, the commission has been able to intervene in
of a sexual harassment case, this Bill makes itimpossible e puplic interest to avoid a dispute. If a dispute takes place
pursue the claim. Not only does it say that that is all right: ithow, the commission can come in on mediation and it can

says that you cannot pursue the claim—you cannot bring fo|d what is called a voluntary conference where conciliation

case. And, if you could, although you have been sacked angyes place, which is only another name for mediation. At its

have lost your job, you would have to put down $100, just inconclusion, the commission can outline its recommendations.
case itis too easy for you to pursue justice. Everyone oughjnat happens then concerns what our friend the QC was
to have access to justice and the fair and even-handednesssgf)fﬁng about when he was talking about keeping lawyers
the Industrial Commission. out, and he wonders why | agree with that principle.

! ; )
Does it provide safeguards for standards and awards” There has been some sad history for the trade union

Again, we talk about minimum wages and the COMPansSoNs,, , ementin this because, when a conciliator would come up
The Minister proposes that one will still have the award to ga_ . S
. . - 2with a proposal, the lawyers would pick it apart and say,
to, but that the Government will make it so hard to get into; ;1 & .z d -
an award that no-one will want to be in it. Instead of havin Whilst it will resolve the dispute, we could go to arbitration
: gI%md apply the principles of the law. They were never

those awards (which everyone agreed were to be for twi ! e
- .supposed to be used in the commission but, when there was
years), after about 50 years of evolution they say that we W|ﬁln oversupply of lawyers and an under supply of legal

have enterprise agreements or individual contracts which wi .
be for five years and which will be secret so that one cann?‘é\:ork_the work that they did not usually want to do—they

see whether they are good or bad. Then it says, ‘We will rel roughétr;]ose ';]ecl,hnlk?ues into the Industrial Commission and
on the awards.’ If no-one is under the awards, who will essed the whole thing up. o ) o
actually pursue the conditions of the award to ensure that the Once a matter goes to arbitration, the strict principles of
standards are maintained? Is there an automatic adjustméRg 1aw are more closely followed, but there is a distinct
every year? No, there is not. That task, according to théifference from the common law, which uses the principle of
Government, must be left to the trade unions. They canndifoof beyqnd all reasonable doubt, Wh'l|e the commission has
compete on everything. We put every obstacle in their waythe flexibility and the sense to do it on the balance of
but they will be the watchdogs for the community standardorobab_lI_|t|es, soin that_ way grbnrat_lon can be achieved. This
but only every five years if they want to talk about that in anProposition about mediation is rubbish. Anyone who has been
enterprise agreement. arounq t.he Industr!al Commission or |ln\./o!ved in industrial
As | said, we ask ourselves the question: does it meet thdegotiations and disputes knows that it is just an extra layer
standards required by the commission itself? Is it equitable$at Will cost taxpayers extra money and prove no purpose
Does it act in good conscience? Is there substantial merit ig€yond that which the commission can already do.
this proposition? The answer to all three questions is ‘No.”  We have something that is unjust, unreasonable, unfair
Time does not permit to go through every clause to point thaand not even-handed. It discriminates. It does not provide a
out. We ask ourselves: does it give everyone a fair go? Naituation where equal pay for equal work can be compared,
it does not. Does it provide protection from exploitation? Theso it has implications for female workers. The equal pay for
examples | gave on unfair dismissals clearly blow that onequal work principle has been an enormous task for feminists
right out the water. and women workers in the past and, now that they cannot see
Actually, it worsens the bargaining power of employeeswhat is going on in other industries and they cannot look at
It restricts the ability to give proper representatiorbtma  community standards and make judgments, their job will
fide trade unionists. It actually takes away the rights forbecome worse. Because they do not have the experience of
representation by an employee. It does that in this way: tha trade union to support them, they are expected to bargain
Employee Ombudsman can go into the workplace at theith their employer on their own. It is wide open for the same
invitation of any person, be he a trade unionist or a nonproblems that outworkers have always had in that, if they
unionist who seeks some representation. But, a trade unionistave no representation and no bargaining power, the end
competing for the hearts and minds and the fees—becausesult has always been exploitation, and that is what this
you cannot run trade unions on fresh air—cannot go in thergarescribes. If it is unjust, unfair, inequitable and not even-
This Bill prevents him from going in and offering his services handed, then itis un-Australian. If it is un-Australian, it is un-
on an even playing field. South Australian and, if it is un-South Australian, it should
Let me ask one more question: is it more efficient than théve dispatched to the rubbish bin. | am opposed to the
present system? Certainly, it is not. The Government nowroposition.



Thursday 29 July 1999 LEGISLATIVE COUNCIL 1813

The Hon. T. CROTHERS: My parliamentary colleagues Party that was left of centre. The Conservative Party was the
Ron Roberts, who has just spoken, and Michael Elliott, whdParty of the landed gentry, the Anglican Church and the
spoke the other night, in their excellent contributions dealpreservation of thetatus qudor the aristocracy and those
with the specifics, point by point, of the changes that argeople who earned a living by keeping the working class poor
being sought by the present Liberal Government to thend by ripping them off when and where they could.
industrial relations legislation. Apart from injecting some  One only has to look at the conditions in the coal mines
specifics into my contribution at the outset, | shall be moren Britain in the nineteenth century. One only has to look at
generic in the manner in which | intend to present mythe conditions where seven year old children were hanged in
contribution for consideration by members of this Parliamentthe 1850s simply because they were hungry and they had

I have been Secretary of what was then the third or fourtlstolen a loaf of bread to sustain the life forces within their
largest union in this State, the Liquor Trades Union. So | caody. That is the type of Party that the Tory Party, or the high
claim, as none of the practitioners on the other side of thehurch Party, or the Party well to the right of centre, was in
fence can, to have a very good first-hand working knowledgéhe UK.
of the coal face of industry and many of the scurrilous things It was for all those reasons that Sir Robert Menzies named
that are done to people who are employed in industries sudfis Party the Liberal Party: it was the Party that was left of
as ours was, where there were quite a number of smatlentre. And Sir Thomas Playford was the man who was there
employers, and it was the smaller employers with whom wavhen the Liberal and Country League was founded in this
had the most trouble. The Minister who is handling the Bill State. If one looks at the activities of those two men, one will
in another place, Dr Armitage, is probably a member of thesee that they were never anti-union to the extent that this
Australian Medical Association, the most powerful union in present Howard-Reith Government has proved to be during
this nation. its short time in office.

It is one of the few unions that | know that sets its own  What we are witnessing with this Bill is the Liberal Party
wages and conditions. And yet this man presents thig this State trying, in so far as it believes it can get away with
industrial relations Bill to us at this time—and, to my it, to mirror image the draconian, ideological, Reithian
knowledge, this is at least the third time that we have visitedndustrial adventures that are currently occurring in the
the whole of the industrial relations legislation in its entiretyFederal Parliament of this nation. | think it demeans the
since this Liberal Party took office some 5% years ago. | saithheritors of the Menzies’ tradition and the Playford tradition
at the time, when warning people who were prone to suppoih this State, or anywhere else, to now turn out not to be
the Government in respect of some change, that this was bliberals after all but to be Conservatives, as are Peter Reith
the thin end of the wedge at that time and that this matteand John Howard. Gone are the days of Asquithian Liberal-
would be revisited time and again until the workers were lefism in many areas of the Liberal Party today and we find that
without anyone capable of representing them in their day-tomn their place there is the hard-nose right wing conservatism
day employment. of the high Tory Party that existed in the United Kingdom

I note, however, that most of the tertiary educated peopl&om around about the time of Horace Walpole and onwards.
in this nation are members of some association or other: the The Hon. Sandra Kanck: Could you get them under the
surgeons have their colleges; the doctors have the AMA ofrade Practices Act for calling themselves Liberals?
the General Practitioners Society; and the lawyers have the The Hon. T. CROTHERS: If you do not shut up | will
Law Society. Without exception, they all see the value ofget you under the Trade Practices Act. Having said that, I,
belonging to an organisation that can represent them. along with my parliamentary colleague from SA First, will

Ever since recorded history, humankind has realised thiee supporting the Bill at its second reading stage. Thereafter
advantage of working together. Starting with Neanderthain the Committee stage, | shall not support one skerrick of
man, there was the family group, which then progressed intany clause, because this Bill is aimed at further eroding the
the village, into the small town and kept on moving up thecapacity of unions to defend the uneducated and the unlet-
scale, with the recognition going back many thousands dfered people who are members of unions in our society. It is
years that humans are best served when they act collectivebimed at further eroding away that power, just as the last two
Nothing has changed in that respect. visitations of this Bill in this Chamber did. It is being done

It has often been said that the Conservative Party ifbit by bit and step by step—it is like an industrial Chinese
Britain is the Anglican Church at prayer. | want members towater torture.
bear that in mind and understand that when | give a potted This Government of the poor man’s Liberals are the arch
history of the settlement and the evolution of industrialTories of the English speaking political world. This Govern-
relations in this State. It has been said that, when Sir Robement has eroded away the capacity of unions to defend their
Menzies reformed the Opposition Party at Albury in 1943, henembers. This at a time of enormous change and uncertainty
chose the name of the Party well. He did not call it theand of permanent unemployment everywhere of anywhere
Conservative Party, or the Tory Party, if you like: he calledfrom 5 to 20 per cent. This at a time when the trade union
it the Liberal Party. Whatever one thinks of Sir Robertmovementis more needed than indeed it ever has been since
Menzies and Sir Thomas Playford in this State, and howevehe time of its formative conception going back to the
one differs from them ideologically, they were both greatTolpuddle Martyrs. Going back to the days of Chartists and
leaders of the people in their State and this nation in theiagrarian societies that were formed to protect farm labourers
time. in the United Kingdom and Europe. Yet this Government is

Sir Robert Menzies called the reformed Opposition groughell-bent on further reducing the powers of the unions in
the Liberal Party simply because he was a Liberal: he was aespect of defending their members. Let me remind this
Asquithian Liberal. The Liberal Party of Asquith (for those House that all dictators have done that: Joseph Stalin
who know their history), or the Whigs, as they were thenabolished théone fideunions when he took over from Lenin
called, prior to the emergence of the Labour Party into thén Russia; Adolf Hitler did the same when he assumed the
parliamentary system in about the 1900s in Britain, was thehancellorship of Germany in 1934; and now we see the same
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thing occurring in the English speaking world irrespective ofwho stole a loaf to stop themselves from starving—rather
where you live. than hanging them. When the Americans won the War of

I make no apology for being a supporter of unions. | will Independence with the 13 colonies of course that finished.
continue always to be so because that is the only hope that t@ne reason why Cook was sent to Terra Australis was, in
ordinary working man and woman of the street and of thigart, to find a dumping ground for the convicts who were
nation has. My father once said to me, ‘Son, God must havlying rotting in the hulks, because the prisons were full to
loved the little fellow.’ | looked at him with my little eyes overflowing in the Thames estuary and everywhere else.
shining and said, ‘Why is that dad?’ He said, ‘Because h&outh Australia was the exception to that rule. South
made so bloody many of us.” My father was right then asAustralia never had any convicts transported into its popula-
indeed he is now. Yet this is what this Government wouldtiion from which this State has risen from the loins of that
seek to do, that is, take away the only capacity that theriginal settlement.
ordinary worker has in respect of defending himself from the | want to talk now about the Salesian Lutherans. They
many injustices that are perpetuated on them by industryere a radical group of Lutherans. They did not conform to
today, particularly small industry. the State religion of the King of Prussia, so they had to look

l issue a warning to Dr Armitage. | understand that he hador somewhere where their reformed, unusual, radical religion
a visitation today in which he was told by a couple of non-would be acceptable. They chose South Australia, and they
government members that he should withdraw the Bilichose wisely. They are the communities we now know of in
because he did not have the numbers to get it up in thithe Barossa Valley and, indeed, in parts of Victoria, where
Council, and he has not. If he should do that and if he shoul@eople migrated from the Barossa Valley into those areas.
then try to revisit us with an amended form of the Bill, which  We have seen, because of the copper mining, a lot of
is basically shamanism with smart words missing, then | hop€ousin Jacks and Welsh miners coming to settle in this State.
that my colleagues again treat it with the contempt that ilThose people embraced a religion which had been established
justly deserves. If, on the other hand, the Minister wants tan the late 1700s in the United Kingdom by the Wesley
go away and talk to the representatives of the workers anbrothers, who rode hundreds of thousands of miles on
then come back with the Bill in an amended form that theyhorseback around Wales, Cornwall and around the industrial
can accept, and they tell me they can accept it, then | wiltoal mines in Yorkshire, preaching their evangelical type of
support that, but nothing less than that. Christianity, which we later came to know as Methodism.

| said that | would revisit the history of the settlement of The Attorney-General, who is handling this Bill, is of Welsh
South Australia and the way in which industrial relationsextraction and is a Methodist. | am sure his ancestors who
evolved in this State. It was my privilege, in my capacity asworked down the mines may well be wondering why he is
a union official, to know some of the people who werehandling this Bill which will have such a detrimental impact
representative of that class of industrialist who operated ion the ordinary poor worker.
this State and who, unfortunately, are all but gone now. What So, a lot of Methodists settled here via the Cousin Jack
we have in their place are the decimal point kings who lookminers and the Welsh miners. Many other miners from the
only at the bottom line on all occasions. If that means layingndustrial coalfields of Scotland, Yorkshire and the north-east
off 100 people so as their ever burgeoning and increasingf England also came here. So, the history of this State was
profits continue to grow they will do it, but there is no wagea history of religious freedom not based on the Anglican
freeze on those executives who do that. They are pai@hurch, the Tory Party at prayer, but based on people who
exorbitant sums of money and this Government and ithad developed their own religious beliefs and who sought a
Federal colleagues do nothing about it. place where they could freely practise that religion, and that

| say this to all members: it seems to me that what this isvas South Australia.
all about is ideology. | have no doubt whatsoever about that. Out of the ruck of that, settlement emerged, | think, with
| have no doubt whatsoever that the Federal Parliament the first recorded copper strike at Burra in about 1850. The
now made up of the arch priests of conservatism. Naewly emerging Labor Party used to hold the seat of Walla-
liberalism is left. | want to tell members, before | go to theroo, and it even used to hold Tanunda. In fact, | think the
generics of the matter, that, as a union official, | had occasiohabor Party member there was shot in 1917 and a statue to
to deal with Sir Roland Jacobs, who was the chairman of thais memory there has now been tucked into the back streets
SA Brewing Company, with various members of the Coopenf Tanunda because there was a wave of generational change.
family, with Don Laidlaw from Adelaide Brighton Cement But, because of that particular beginning of this State, we had
and with old Sir Arthur Barrett from Barrett Malting—South these employers such as | have named—the Coopers, Sir
Australian employers of the old school. | mentioned this theRoland Jacobs, Don Laidlaw and Sir Arthur Barrett—who
other day to a colleague and he said, ‘Yes, but they were a hiteated their employees with the type of respect and kindness
patronising.’ They may well have been patronising but theithat John Wesley had infused into his followers when he and
employees were right up there in respect of their wages arlis brother rode, as | said, hundreds of thousands of miles on
conditions and in respect of some form of proper insuranc@orseback to preach their form of evangelical religion.
through higher wages and better conditions than many So, because of that, this State had a proud record of being
workers were in other States. the first in the whole of the nation in respect of radical

Having said that, | want to go back to a precied history ofreform, and | refer to the age pension and votes for women.
the settlement of this State because it is germane to mvhe history of this Parliament from 1870, when we sat as an
contribution. South Australia, as we know, was the onlyindependent Legislature, with our own sovereign rights up
State, apart from some of the Territories, that never receivedntil 1901, is littered with the agents of reform. Who could
any transported convicts in respect of settlement. The onlforget Cameron Kingston in that lot—a squireen’s son from
reason Cook came out here was that the English were usitige County of Cork, a member of the ascendancy class of
Virginia in the South Carolinas and part of the West Indiedreland, but a true liberal reformer nonetheless? He went on,
as a place to transport the unwanted—the seven year old$ course, to make his mark in the Federal Parliament.
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So out of that ruck of radical evangelism came the type oParty. Those people certainly need the trade union movement
industrial relations that existed in this State up to ando be strong enough to be able to protect them when wrong
including the time of Sir Thomas Playford. You never sawis being done. | condemn this Armitage Bill. | condemn Peter
Sir Robert Menzies or Sir Thomas Playford trying to get ridReith and his high Tory ideology. This Bill ought to be
of the unions. | know that still in the Liberal Party in this consigned to the industrial wastepaper basket of this State’s
State are some Liberals—though few in humber—of thendustrial history, and in such a pre-emptory fashion that it
Asquithian mould, such as Menzies and Playford were. Novghall not be revisited again, such as it has been three times in
we see all of that changed. South Australia possessed a protiee past 5% years of this Liberal Government. Though | will
and the best industrial record of any State in Australia fosupport the second reading, | condemn the Bill on its content
many years. We had the least number of strikes of any Statin its totality.

Now, because of driven arch conservative ideological
adventurism by the Prime Minister, John Howard, and the The Hon. CARMEL ZOLLO secured the adjournment
current Minister for Industrial Affairs, Peter Reith, and of the debate.
others, we see that that is about to change as our State
conservative colleagues here, who are members of the Liberal LOCAL GOVERNMENT BILL
Party, seek to water down the only defence that is left to ) .
employees in the work force in South Australia and elsewhere N Committee (resumed on motion).
relative to the scandalous abuses that are from time to time (Continued from page 1784.)
inflicted upon them.

Sir Robert Menzies and Sir Thomas Playford, both great  Clause 91.
men, would turn in their graves at the ideological turn that The Hon. T.G. ROBERTS: | move:
this current Liberal Party has taken towards conservatism. Page 76, lines 13 to 17—Leave out subclause (10).

Menzies, may be the shrewdest and best Prime Minister we The Hon. DIANA LAIDLAW: | move:

ever had, did not call the reformed opposition group, set up . - iiihlication? i .

in Albury, ‘Liberal’ for nothing. I told you: the Liberal Party Pa%?,f,g; ltlr?ig igcﬁﬁf,‘er publication’ insert.

in the United Kingdom prior to the formation of the Labour
Party in that country was the left of centre Party.

As | also said, my two colleagues who have spoke
Egi\cgssséﬁ t&%Hs%gcﬁi%g %?t;ﬁgscimgggF:)cf)nth'\élIlg?llllzl:lit;r(ﬁeneral, it was considered that the Government should move

assure the Council of this: in the words of the French Foreigt" alternative amendment, which | have now moved. The
Legion, who were taken out to Mexico to defend the imposet§1mendment restricts the protection against defamation for the

French Emperor, Maximillian, ‘lls ne passeront pas, whichnnocent publication of.defamatory materlgl WhICh. could
in English means ‘They shall not pass, and neither will thisOCCUr as a result of making reg:ords of meetings avallab'le. It
horrendous Bill introduced in another place by Dr Armitage Vould relate also to transcripts or records of meetings
himself probably a member of the most powerful union inrequwed tobe publ|s_hed under this clause. We are seek_mg to
this nation. address the same issue that the Labor Party is seeking to
address but, on advice from the Attorney’s office, it is

I condemn the Bill and, if | could use much more profane ;
language without offending you, Sir, | would condemn it considered that my amendment more adequately addresses
gy the Labor Party’s concerns.

even more boldly. | condemn the Bill for what it is trying to )
do. It will set industrial relations in South Australia back 30, 1€ Hon. IAN GILFILLAN: - | am not sure | have a copy
years, because there will not always be a position where tHd the Minister's amendment.
boot is on the employer’s foot because of high unemploy- _The Hon. DIANA LAIDLAW: It addresses the same
ment. That will not change and what you are encouraging iSSUe but in a form that the Attorney-General's office
a culture of ‘us versus them'. When the turn of the worker<considered was more adequate. o
comes, look out. The Hon. IAN GILFILLAN: It may be that this is just
Those who forget the lessons of the Bastille and thé _b|_t soon after dinner, but | do not understand how the
oppressed workers such as we have seen in South Amerit4nister's amendment does the same as the Labor Party’s
and elsewhere—even in Russia—and in Germany after t@mendment only on a different track; | would need that
Versailles Treaty, and those who forget the lessons ofhistovg(lole‘,'r‘e‘JI to me a little more. | understand that the Labor
are doomed to see them repeat themselves. When they do, fA@fty’s amendment seeks to open up the opportunity for an
storming of the Bastille will ook simply like a birthday party. action for defamation against a council, whereas a clause in
If that is the path that this State Government wants to tak&e Bill protects a council against action for defamation. It
South Australia down, and if that is the path that the higH_orowdes that no action for defam_atlon lies agalnst a council
Tory arch priests wish to take this nation down, so be it and respec_:t of the accurate publication ynder this section of any
so on their heads be it. The Bill must be roundly condemnedformation, statement or document in whatever form or the
by any thinking person who believes that society should havaccurate publlcatlon of atranscript, recordlr]g or other record
checks and balances interlaced through it. The Bill certainlyf @ meeting of a council or a council committee. The ALP's
does not do that. amendment is to get rid of that altogether, whereas the
In fact, it further diminishes the checks and balances thagovernment's is to insert after the word ‘publication’ the
already exist in this society relative to workers gettingWords ‘under this section’ so that paragraph (b) would read:
protection. At a time when jobs are becoming more and more No action for defamation lies against the council in respect of the
casual, people certainly need the sort of protection of uniondccurate publication under this section of a transcript, recording. . .
that are not further weakened as they have been over the pdisis certainly beyond me how those two provisions do the
five years by the attacks on them by the Tories in the Liberadame thing. It might be appropriate to indicate that | have a

It is my understanding that the Labor Party filed an amend-
rrnentwhich the Hon. Terry Roberts has just moved but upon
consideration, particularly with the advice of the Attorney-
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later amendment to offer a right of reply, because | believehanges and that there is some consistency in the way the
that there is good reason to protect councils from defamatiopolicy is dealt with by the council.

on the basis that it should be a free and open forum and The Hon. DIANA LAIDLAW: It will take a little bit of
should not be too tightly circumscribed by the threat andolerance to argue this. | have been advised that the Govern-
worry of what might happen in legal action. | am sympathetionent does not accept that subclause (4) should be removed.
to that, but it is important that a person who feels that theyHowever, we are prepared to accept the Hon. lan Gilfillan’s
have been misrepresented and perhaps even legally defammstitute for subclause (4) if he is prepared to move it as a
has the opportunity to right the record. So, in a later amendiew subclause (4a). So, rather than delete subclause (4), if the
ment | imitate what we do in this Chamber by offering thehonourable member is prepared to amend his amendment not
opportunity for a right of reply. | believe that that addressego delete subclause (4) but move what he would wish to see
the problem of a person who may feel aggrieved and not ablerovided, namely, public consultation, we could accept that
to take a defamation action. They should be able to gets a new subclause (4a), its being renumbered as subclause
satisfaction by having a statement included in the minutes an@) in the future.

by having the opportunity for a right of reply. The Hon. lan Gilfillan interjecting:

The Hon. DIANA LAIDLAW: The Government will The Hon. DIANA LAIDLAW: We would support your
support the Hon. lan Gilfillan’s amendment to clause 92 teamendment as long as you did not seek to delete subclause
provide for a right of reply. In the meantime, with respect to(4). If | were you | would take what | was offered.
the clause we are addressing at the present time (clause 91, The Hon. IAN GILFILLAN: | am not prepared to accept
‘Minutes and release of documents’) we believe that, ifthe wording currently in subclause (4) because | profoundly
something is unwittingly included in the minutes that anobject to a principle being included in a regulation. | have
individual would consider to be defamatory against theconsistently said so right through the Bill and there is no
council, there should be some protections. So, rather thaieason why | should barter that away now. Itis totally against
deleting section 91(10), as the Labor Party wishes to, whickhe ethics of legislation. If there is a principle, the principle
takes out all reference to protections, if there is somehould be clearly displayed in the Act or forget it. Regula-
defamatory reference in the minutes, the Government woultions are implementation procedures. They are not the venue
wish that that section remain in the Bill but we would simply for determining principles.
qualify it in terms of how the defamatory actions could be  The Hon. DIANA LAIDLAW: The honourable member
taken or the council could be protected in such circumstanceseed not get excited about this. Subclause (4) is already in the
However, it does not mean that the Hon. lan Gilfillan’s Act. There have not been regulations to date, butitis seen as
concern for right of reply is reduced or eliminated. We will a matter that we should retain. However, if the honourable
accept the member’'s amendments on that clause. member wishes to see this public consultation process we are

The Hon. IAN GILFILLAN: | indicate that | will be prepared to accommodate that. | would have thought that
opposing the ALP’s amendment because subclause (1@9hat | offered was exceedingly reasonable; otherwise | will
should remain in there. As a matter of politeness, | willoppose it completely as | cannot accommodate it.
support the Government's amendment, although | do not have The Hon. IAN GILFILLAN: | would like to withdraw
the faintest idea what it does. my amendment for the total deletion of subclause (4), so that

The Hon. T.G. Roberts’ amendment negatived; the Honit Stays. However, | move:

Diana Laidlaw’s amendment carried; clause as amended Thatthe words ‘be consistent with any principle or requirement

passed. prescribed by the regulations and’ be deleted.
Clause 92. An amended subclause (4) would then provide:
The Hon. IAN GILFILLAN: | move: A code of practice must include any mandatory provision

Page 77, lines 10 and 11—Leave out subclause (4) and insertp rescribed by the regulatlons._ . o .
(4) Before a council adopts, alters or substitutes a code of do not have a problem with regulations describing provi-
practice under this section it must— sions which match what is required in the Act. It is the

(a) make copies of the proposed code, alterations oprinciples to which | am objecting.

substitute code (as the case may be) available for  The Hon. DIANA LAIDLAW: | am prepared to accept
inspection or purchase at the council’s principal that measure. In fact. | think it is clearer
office; and : ' o

(b) follow the relevant steps set outin its public consulta-  1he Hon. T.G. CAMERON: SA First will support the

tion policy. Democrats position.

The amendment deals with the code of practice at meetings. Amendment carried. .
Members will recognise that this is consistent with a stream '€ CHAIRMAN: | ask the Hon. Mr Gilfillan what he
of amendments that | have moved (most of them successfufyOPOSes to do with his amendment that is on file.
ly) to ensure that things such as principles are not left to 1€ Hon. IAN GILFILLAN: | accept the excellent
regulations but are to be spelt out in the Act or not referreKTdV'Ce_that the Minister gave that it become subclause (4a).
to at all. This is consistent with that. | have a replacement MOV€
subclause (4). Just so that it makes some sense, subclause (1After line 11—Insert new subclause (4a).
provides: Amendment carried; clause as amended passed.

A council must prepare and adopt a code of practice relatingto  Clause 93.
the principles, policies, procedures and practices that the councilwill  The Hon. DIANA LAIDLAW: | move:
apply for the purposes of the operation of parts 3 and 4. Page 78, line 32—Leave out ‘electors present’ and insert:
Those are the previous parts 3 and 4 of this Bill, relating to persons present and lawfully voting
public access and keeping minutes. | would imagine that fof his is a drafting amendment.
most members my replacement subclause (4) is simply Amendment carried; clause as amended passed.
commonsense, to make sure that the public is informed of any Heading.
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The Hon. IAN GILFILLAN: | move: (2) Unless otherwise determined by the council or council
; | ‘ ) ; . committee, a submission under subsection (1) will be considered by
Page 80, line 2—Leave out MATTER' and insert: the council or council committee on a confidential basis under Part

MATTERS
3.

The Hon. DIANA LAIDLAW: The Government (3) In considering a submission under subsection (1), the council
supports the amendment. o COU?aC)H r?g;?p:t;g?r;a member of the council or council commit-

Amendment carried; heading as amended passed. tee to confer with the person who made the submission

New clause 93A. and then to report back to the council or council commit-

The Hon. DIANA LAIDLAW: | move: tee; and ]

fer li . (b) may confer with the person who made the reference to

Page 80, after line 2—lInsert: which the submission relates; but

Investigation by Ombudsman ) ) (c) may not judge the truth of any statement made by a

93A. (1) The Omhbdsman may, on receipt of a complaint, carry member of the council or council committee.

out an investigation under this section if it appears to the Ombuds- (4) Subject to subsection (5), the council or council committee
man that a council may have unreasonably excluded members of tlzﬁ‘ay then, if it considers it appropriate and equitable to do so, resolve
public from its meetings under Part 3 or unreasonably preventeghat 4 response be incorporated into the minutes of the proceedings
access to documents under Part 4. _ o of the council or council committee (as the case may be).

_(2) The Ombudsman may, in carrying out an investigation under (5 A response incorporated into minutes under subsection (4)—
this section, exercise the powers of the Ombudsman under the (a) must be succinct and strictly relevant to the question in

Ombudsman Act 1972 as if carrying out an investigation under that issue; and
Act. . . o ) i (b) must not contain anything offensive in character; and
(3) At the conclusion of an investigation under this section, the (c) must not contain any matter the publication of which
Ombudsman must prepare a written report on the matter. would have the effect of—
_ (4) The Ombudsman must supply the Minister and the council [0) unreasonably adversely affecting or injuring a
with a copy of t_hs_e report. o person, or unreasonably invading a person’s
(5) If the Minister, after taking into account the report of the privacy, in the manner referred to in subsec-
Ombudsman under this section, believes that the council has tion (1)(a); or
unreasonably excluded members of the public from its meetings (i) unreasonably aggravating any situation or circum-
under Part 3 or unreasonably prevented access to documents under stance; and
Part 4, the Minister may give directions to the council with respect (d) must not contain any matter the publication of which
to the future exercise of its powers under either or both of those might prejudice—
sections, or to release information that should, in the opinion of the (i) theinvestigation of an alleged criminal offence; or
Minister, be available to the public. _ , (i) the fair trial of any current or pending criminal
(6) The Minister must, before taking action under subsection (5), proceedings; or
give the council a reasonable opportunity to make submissions to the (i) the conduct of any civil proceedings in a court or
Minister in relation to the matter. tribunal.

(7) A council must comply with a direction under subsection (5).  (6) A council or council committee may at any time cease to
(8) This section does not limit other powers of investigationconsider a submission under this section if of the opinion that—
under other provisions of this or another Act. (a) the submission is trivial, frivolous, vexatious or offensive

; ; in character; or
I note that the Labor Party has an identical amendment on (b) the submission is not made in good faith; or

file. This reinserts specific pro_cgdures in terms of c_ompl_ai_nts (c) there is some other good reason why not to grant a request
to the Ombudsman and the Minister regarding confidentiality. to incorporate a response in relation to the matter into the
This provision is currently provided for in the Local Govern- minutes of the proceedings of the council or council
ment Act 1934, committee.

The Hon. T.G. ROBERTS: The Opposition supports the This amendment provides a right of reply to a person who has
Government’'s amendment. been referred to during the proceedings of a meeting of a

The Hon. DIANA LAIDLAW: | pay creditto the Labor ~council or council committee by name or in another way so
Party on this matter because it was raised in the House @ to be readily identified and who claims that he or she has
Assembly and the Government has considered it since th@een adversely affected in reputation or in respect of dealings
time. Therefore, the Government has an amendment, as do@s associations with others or injured in a profession,
the Labor Party. Although the Hon. Terry Roberts has nofccupation or trade. As | argued earlier, this arises from the
moved his amendment, | note that the matter was raised dyemocrats’ proposal to balance the fact that councils are

his colleagues in the other place. immune from defamation actions and, were this clause not
The Hon. T.G. ROBERTS: Thank you, Minister. included in the Bill and eventually in the Act, an allegedly
Amendment carried; clause inserted. defamed or a seriously impugned person would have virtually

no redress. This measure is based on the procedure thatisin

Clause 94 passed. |  Mec A
place in the Legislative Council.

New clause 94A.

The Hon. IAN GILFILLAN: | move: The Hon. T.G. ROBERTS: The Opposition opposes the
Page 80, after line 6—Insert: new clause.
9 : ) The Hon. DIANA LAIDLAW: The Government

Right of repl L h .

94?0\. (1) %yperson who has been referred to during theSUPpPOrts the amendment. | note that it is almost identical to
proceedings at a meeting of a council or council committee by namevhat Parliament has accepted in terms of Standing Orders for
or in another way so as to be readily identified, may make ahe Legislative Council.
submission in writing to the council or council committee— Amendment carried: new clause inserted

(a) claiming that he or she has been adversely affected in | d ’ ’
reputation or in respect of dealings or associations with ~ Clause 95 passed.
others, or injured in profession, occupation or trade orin ~ Clause 96.
the holding of an office, or in respect of financial credit The Hon. IAN GILFILLAN: | believe that we should
or other status, or that his or her privacy has been unregremove the injunction on a council that CEOs must be

sonably invaded; and - .
(b) requesting that he or she be permitted to make a respon&mployed on contract. Many of them obviously will be, but

that is incorporated into the minutes of the proceedingsVe feel that it is inappropriate that that should be spelt outin
of the council or council committee (as the case may be)this Act as a compulsion on a council. We believe that it



1818 LEGISLATIVE COUNCIL Thursday 29 July 1999

should be the choice of the council as to how it employs itprovides that a senior executive officer must be employed

chief executive officer. under a contract. We believe that it should be at the choice
The Hon. DIANA LAIDLAW: The Government believes and decision of the council, and therefore | oppose the clause.

that it is important to include in this Bill the terms and  The Hon. DIANA LAIDLAW: The Governmentwould

conditions of appointment for a chief executive officer.argue strongly for the retention of this provision. This Bill

Specifically, clause 96 provides for the terms and conditionsssentially has come about after some considerable consulta-

of appointment of CEOs to councils, including a fixed termtion with a wide range of councils in differing stages of

not exceeding five years, and there must be a performancemalgamation and growth performance relating to the range

based contract. The requirement for contracts is expected td councils and the tasks, budgets and the like, and it was

make some difference to the adherence to appropriate publionsidered that it was important not only to retain provisions

service management practice and, over time, help councils in terms of the contracts for chief executive officers but also

strengthen their administrative arrangements, performander senior executive officers. | am not sure how SA First and

agreements and management generally. The current appointhers will vote on this. Certainly they did not accept my

ments are protected, and we believe that this provisioarguments for chief executive officers, but they may think

reflects good practice in the current Act and should behat they are valid for senior executive officers.

extended to future arrangements. The Hon. T.G. CAMERON: Does the Government’s Bill
The Hon. T.G. CAMERON: Itis my understanding that make it mandatory for the councils to provide fixed term

the current Act provides the flexibility for councils to employ performance based contracts for employees who receive

CEOs under fixed term performance-based contracts for ugmuneration exceeding $100 000 a year, or does it merely

to five years. In discussions | have had with the Localgive them the option of doing that?

Government Association, and perhaps up to 20 country The Hon. DIANA LAIDLAW: It is a mandatory

councils, it was put to me, particularly by the country provision.

councils, that they wished to retain that flexibility. Whatis  The Hon. T.G. CAMERON: SA First opposes the

appropriate for big city councils, such as the Marion Counciklause.

or the Port Adelaide Enfield Council, when they go out  The Hon. T.G. ROBERTS: The Labor Party opposes the

searching for a CEO is quite different from what applies incjause.

the country. It was put to me by a number of country councils  Clause negatived.

that they preferred to retain the flexibility of being able to  cjauses 105 and 106 passed.

employ people under the current conditions of the Actunder cjause 107.

which they operate. However, | suspect that, over a period of The Hon. IAN GILFILLAN: | move:

time, more and more councils will move to fixed term Page 86. line 34—L . ice | d sick

performance-based contracts. But in view of the request that _ge " ine ] eave out fong ?erv'ce cave and sick. .

was made to me by those country councils, I will be votingThlS is an industrial matter covering the consequences in

against the Government's position. respect of the t_ransfer of rights Which may have accrued. The
Clause negatived. amendment will allow any other entitlements relevant to an
Clause 97. award or enterprise agreement to be covered. If those words
The Hon. IAN GILEILLAN: | move: remained the effect of that clause is restricted to long service

Page 81— and sick leave.
Line 30—Leave out ‘the performance standards specifiedin  The Hon. DIANA LAIDLAW: Before SA First speaks
the’ and insert: B _onthis clause, | indicate that the Local Government Associa-
any performance standards specified by the council or ifjon advises that the amendment moved by the Hon. lan

any contract o . .
Line 32——Leave out ‘the contract’ and insert: Gilfillan is inconsistent with the current award, and therefore

any contract should not be supported.
Line 34—Leave out ‘the contract’ and insert: The Hon. T.G. CAMERON: SA First will be opposing
any contract the Democrat amendment. | used to look after one of the

These three amendments are consequential on the succes@igrds to which the Local Government Association refers
outcome of that last amendment. It is a question of wordingwhen | was an industrial advocate with the Australian
So what would have been ‘the contract’, because it wouldVorkers Union. For the life of me | cannot work out what
have been obligatory, becomes more general so that it covegaving out the words ‘long service leave’ and ‘sick leave’
any contract, if in fact a contract is entered into. | do notwould achieve. | am not sure to what other leave it would
intend to go any further into that unless members havépply. Most of the other leave entitlements that operate in
guestions. both the awards that the AWU and ASU operate, such as
The Hon. T.G. ROBERTS: The Labor Party indicates bereavement leave, maternity leave, and so on, would
that it has a similar position to the Democrats. We will notautomatically apply. In any case—
proceed with our amendments but instead support their The Hon. lan Gilfillan interjecting:
position. The Hon. T.G. CAMERON: | understand that; | took
The Hon. DIANA LAIDLAW: | accept that they are thatas read. However, for the life of me | cannot work out to
consequential on the earlier vote which | lost on clause 96what leave it would apply.

Amendments carried; clause as amended passed. The Hon. lan Gilfillan interjecting:
Clauses 98 to 103 passed. The Hon. T.G. CAMERON: | racked my mind to see
Clause 104. whether | could work out what the honourable member might

The Hon. IAN GILFILLAN: [argued similarly with the  be referring to. Most of the entitlements | came up with, such
previous amendment that there should not be this compulsias a maternity, bereavement and study leave, jury service, and
in the legislation regarding how councils employ their seniorso on, are all transferable rights to which people would
executive officers, which is dealt with in this clause. It become entitled under the award. Long service leave and sick
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leave have long had, as | understand it, portability within . ..the periods of service will, for the purpose of calculating
local government. | received no representations from eitheresent and accruing rights, be taken to constitute a single continuous
the ASU or the AWU in relation to this matter and, to be Period of service.
quite frank, | am not sure that it is not a matter best left to thel'hat seems to me to be reasonable.
unions and the Local Government Association to sort out. ~ The Hon. DIANA LAIDLAW: | think it is potentially
The Hon. T.G. ROBERTS: The Labor Party will be quite dangerous to start juggling with the words because they
supporting the Democrats’ position on this. | am not awareeflect what is in the current award. If we start fiddling now,
of an award variation that did not involve some argument irwe may unwittingly be doing something that may not be in
the appropriate places. If it is to be done by enterpris¢he interests of the employees that the honourable member
bargaining there can be some flexibility on wording mattersindicates he is representing in his arguments tonight. What
But if long service leave and sick leave are left in and ithe is arguing is made more complex because he now wishes
narrows the options for other considerations due to b& amend the amendment before us. | think it would be wiser
negotiated for enterprise bargaining, then | support that this stage to leave it as it is.
honourable member’s position. To be on the safe side, even | would certainly bow to the experience of the Hon. Terry
with an explanation from the Minister, we would be support-Cameron who has worked with these awards and with the
ing the Democrats. | do not think it is an insidious clause atinions concerned over a long time and pass the clause in this
all for anyone who has to renegotiate those awards anfdrm. If we find that unwittingly we have done something
conditions that prevail. | cannot see it being a hindrancewrong—and | suspect that that is not so because this Bill has
Obviously the Minister sees it as a help. been through at least two years of negotiation with the LGA
The Hon. IAN GILFILLAN: | cannot say for sure and other parties—we can reconsider the matter then.
because | do not have it in front of me but the actual amend=owever, it would be quite dangerous at 9.50 tonight to start
ment should have read: fiddling with what could have ramifications for award
provisions, particularly leave provisions, and leave such
matters simply to continuous periods of service. In some
The drafting terminates at the word ‘sick’. The intention wasawards this is very advantageous for some individuals and
to leave it open so that any other benefits or entitlementgrrible for others.
would be able to be embraced by this. The Hon. IAN GILFILLAN: | realise that | do not have
| was approached by the ASU specifically to move thisthe numbers, butansardcontains the justification that |
amendment, and it seemed a reasonable argument. | do rislieve is fair for my amendment. The Minister has indicated
claim to be an expert in the award, but | believe that bysome sympathy with assessing it in another forum or later and
leaving those words in it definitely restricts it to those twoso, as far as | am concerned, | will let the debate rest at this
areas, whereas if they are deleted, even if there are no othstage.
rights, it does not do any damage. It does leave the way open. The Hon. T.G. ROBERTS: | cannot see what is the
If there are other benefits and entitlements, they can bgroblem. Ifitis to be addressed in another place, that is fine.
embraced by the clause which otherwise they would notbe. The Hon. DIANA LAIDLAW: It has already been
The CHAIRMAN: The Chair's advice is to leave it as passed down there and it cannot be brought up as a new
you have it, ending with the word ‘sick’. It would then read: matter below. It would have to be assessed later on, as |
... for the purpose of calculating present and accruing rights t¢/nderstand it. It has already passed the Lower House, and if
leave be taken to constitute a single period of service. it passes here it cannot be returned to the Lower House to
The Hon. DIANA LAIDLAW:  If you adjust the amend. You do not have the numbers, anyway. You could

amendment before us, it changes the whole context of th%-eek to recommit the clause if you wish tomorrow, but you
arguments. | suspect, with due respect, that we are not distarRMnot do itin another place. .

by any means. We all want the same objective, but the way 1 "€ Hon. IAN GILFILLAN: | wish the amendment to

in which it has been worded is inconsistent with the currenP® Put, and with your indulgence, in what I understood to be
award. If you now suggest that you want to add the word®" error of wording—

‘leave’, it changes the whole context. It would be best to  The Hon. DIANA LAIDLAW: It is not an error of
leave it as it is and we could almost forget the debate we hawording.

Leave out ‘long service leave’ and ‘sick leave’.

had. The Hon. IAN GILFILLAN: With the consent of the
The Hon. IAN GILFILLAN: As | read this particular Committee, | move:
clause, it provides: Leave out the words ‘long service leave and sick leave’.

If an employee leaves the service of council and within 13weeks The Hon. T.G. ROBERTS: The Labor Party will sink
of having done so, enters the service of another council withou‘%\,ith the Democrats
having commenced other remunerated employment within tha L .
intervening period, the periods of service will for the purpose of ~Amendment negatived; clause passed.
calculating present and accruing rights to long service leave and sick Clause 108.
leave be taken to constitute a single continuous period of service. The Hon. T.G. ROBERTS: | move:

That means to me that that assumption of ‘taken to constitute page gg, after line—Insert:

a single continuous period of service’ will only apply to long and

service leave and sick leave. The ASU approached me and (h) that there is no unlawful discrimination against employees or
asked whether | would consider an amendment which would persons seeking employment in the administration of the
leave it open to other entitlements or relevant matters under ﬁ?ggﬁgng{,‘ rtgge 95?11;2% a?l; rsien)ééllfs:ﬁgl"itr}%pgm?rlwtS;agtcleJSdr
an Aqt, award or enterE)rlse agreement, and that .WOUId re‘ﬂ“'re any other girounél and that there is no other form of uﬁjustifi-
deleting the words to ‘long service leave and sick leave’ so able discrimination exercised against employees or persons

that it would read: seeking employment.
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The Hon. DIANA LAIDLAW: The Governmentaccepts  The Hon. A.J. REDFORD: | might not be, but let us

the amendment. explore it. My understanding of the ALP’s position is that it
Amendment carried; clause as amended passed. does not want clause 111, which imposes an obligation for
Heading. codes of conduct, but it recognises that it may not have the
The Hon. T.G. ROBERTS: | move: numbers, so it will get rid of subclause (5) which provides

Page 89, line 2—Leave out ‘AND CODE OF CONDUCT". that we can set codes of conduct principles by way of
The Hon. IAN GILEILLAN: This is sort of an advance regulation. Why does the ALP say it wants codes of conduct
guard motidn which is cons:equential on the Labor Part for members of Parliament but not for employees of councils?

being successful in moving that clause 111 be opposed. It g’nusttask the sam((ejque?tmné)f ﬂ,:? Goverr;)ment:va\)/hyI'do wet
probably reasonable to signal that the Democrats will nopceM L0 OPPOSE codes of conduct for mEmUBErS of Fartiamen

support the ALP in opposing in totality clause 111. We will Yet get quite excited about it when we impose them on

Y ? i i i i
seek to leave out subclause (5), which is one of the regula?—the.rs‘ | see some extensive hypocrlsy on both s@es n
tions dealing with principle and requirements that Werelat|0n to this issue, but maybe | have missed the point.

traditionally seek to remove. | am of the view that with that Th_e Hon. DIANA LAIDLAW. When we were looking
Ft a similar provision under a code of practice in clause 92(4),

deleted the actual code of conduct is not too onerous. | wil .
not go into a detailed analysis of the value of codes o he Hon. Mr Gilfillan may remember that, rather than delete

conduct, but we will not be opposing the whole of clause 111t1€ Whole provision, he agreed to accept the Government's
Therefore, it may be worth other members of the Committe@rgument that this was necessary in part but moved to delete
considering their position on clause 111 before voting on thi§0r_n|_ﬁ Wgrds.|So,(;/v1?ﬁt h.e ﬁ'd_ b bei
amendment that the Hon. Terry Roberts has moved. I am sure ed on. fan '_'h‘_"mh ,war? ecause you were being
that is how the honourable member feels about it, too. ~ 5° Nard to get on with; that's why.

The Hon. DIANA LAIDLAW: The Government does The Hon. DIANA LAIDLAW: | want that on the record,

not support the Hon. Terry Roberts's amendment. We belieyRECaUse thatis not my nature. The Committee agreed to pass
PP Y clause 92(4) which provided that a code of practice must

that the introduction of a code of practice in relation to. lud d o ibed b lati
employees is important in substance, and that is now reflectdgc!ude any mandatory provision prescribed by regulations,

in the heading. Therefore, we would certainly not wish the"d We took out the words "be consistent with any principle
heading to be amended. ' or requirement prescribed by the regulations and.” Would the

The Hon. T.G. CAMERON: SA First will support the honourable member be prepared to adopt a consistent stand
Democrats’ position in relation to clause 111, if that is of any!" MoVing his amendment but in an amended form® In respect
assistance to the Minister. of clause 111, he could move to delete the words ‘be

The Hon. T.G. ROBERTS: | therefore seek leave to consistent with any principle or requirement prescribed by the

withdraw my amendment. regulations and'. -
Leave gr)c'zmted' amendment withdrawn. The Hon. IAN GILFILLAN: The Minister has a short

Heading passed. memory. The onl_y reason | even considered that was that s_he
refused to consider my replacement clause 4 without this

Clauses 109 and 110 passed. . - -

Clause 111. concession. The Minister does not have_ the bargammg power

The Hon. IAN GILFILLAN: | move: in this one. | have absolutely no intention of't')ac.klng away

i from what is a strongly held Democrat position: codes of
Page 89, lines 22 and 23—Leave out subclause (5). conduct should be those determined by the council respon-

This is the regular procedure of moving the deletion ofsjple.

clauses which require principles to be included in regulations. The Hon. DIANA LAIDLAW: | am coming from a
The Hon. DIANA LAIDLAW: | find it very difficultto  position of principle, because | was asking the Democrats to

understand the logic—if there is any at all—whereby thepe consistent.

Labor Party would wish to reject this whole clause butwould  Amendment carried; clause as amended passed.

support the Democrats in leaving out this division. Ifitwants  Clause 112.

to delete the whole clause, why would it not vote with us on  The Hon. T.G. ROBERTS: | move:

this opcasion and_then vote aga.in.st the whole clause? Why Page 90, after line 2—Insert:

dOGS it not vote W|th us to keep itin the Clause and then on (2) A council may On|y make a declaration under subsec-

principle vote against the whole clause? tion (1) with respect to officers who are, in the opinion of the
The Hon. T.G. ROBERTS: | thought we had been councill, exercising signification statutory discretions.

travelling together, but we seem to have parted the ways on The Hon. DIANA LAIDLAW: | have been advised that

this one. We agree with the principle the Democrats havéhe Government wishes to oppose this amendment. It creates

espoused in relation to regulations. problems in terms of definitions. It is preferable to leave the
The Hon. A.J. Redford: You oppose the subclause asdecision with councils and to ensure that non-statutory

well, don’t you? guidelines are available to assist councils to decide when it
The Hon. T.G. ROBERTS: Yes. is appropriate to oppose the requirement.

The Hon. A.J. Redford: So, you want to get rid of The Hon. IAN GILFILLAN: Itis wonderful to hear the
subclause (5) as the middle ground but you would prefer taonsistency of the Government on this matter. It is now freely

get rid of the whole lot. allowing the council to have right of determination of this,
The Hon. T.G. ROBERTS: We do not have the numbers and we agree with the Government’s position 100 per cent.
to do that. Therefore, the Democrats will oppose the ALP’s amendment,

The Hon. A.J. REDFORD: | want to ask the honourable because, although it may be good advice, the fact is that we
member a question so that | understand the ALP’s positiorentrust the council to take its own good counsel on this and

The Hon. lan Gilfillan: | thought you were the spokes- determine who should or should not be required to fill in the
man for the Opposition. register of interests.
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Amendment negatived; clause passed. subsidiary that contains information disclosed under subsection
Clauses 113 to 116 passed. (2)(b) is not available for public inspection under this Act.
Clause 117. The Hon. IAN GILFILLAN: | indicate that | do have
The Hon. IAN GILFILLAN: | move: some concerns about this amendment. It appears to me that
Page 90, line 31—After ‘division applies’ insert: it would prevent or restrict public access to any council
(other than the Chief Executive Officer) minutes if such record disclosed an employee’s interests. It

The chief executive officer is required to maintain a registe€ould be argued that it is too secretive. If the council is
of interests, including himself or herself. Subclause (2)iscussing employees’ affairs, why not hear about it? If it
contains the anomaly that, if a person to whom this divisiorivere to be sensitive enough to the point that the meeting
applies fails to submit a return to the chief executive officercould be closed on the basis covered in clause 90, that is the

and that person is the chief executive officer, he or she woulgvenue where I think it could have been implemented. | must

be reporting to himself or herself. indicate that the Democrats, although not strongly, do not
The Hon. DIANA LAIDLAW: The Government accepts Support the amendment.
the amendment. Amendment carried; clause as amended passed.
The Hon. T.G. CAMERON: SAFirst supports the  Clauses 121 to 128 passed.
amendment. Clause 129.
Amendment carried; clause as amended passed. The Hon. IAN GILFILLAN: I move:
Clause 118 passed. Page 99, after line 17—Insert:
Clause 119 (9) If an auditor is removed from office under subsec-
' . i tion (5)(f)—
The Hon. IAN GILFILLAN: I move: (a) the council must inform the auditor and the Auditor-
Page 91, after line 8—Insert: General in writing of the reasons for the removal; and
(2) A person is entitled to inspect (without charge) that part (b) the auditor must, if the Auditor-General so deter-
of the register that relates to the chief executive officer. mines, complete an audit commenced before the date
(3) A person is entitled, on payment of a fee fixed by the of removal (at a rate of remuneration determined by
council, to a copy of that part of the register that relates to the the Auditor-General).

chief executive officer. _ ~ This amendment was sought or encouraged by the accountan-
This amendment relates to public access to the registety profession, partly to protect against unwarranted dismissal

Clause 119 reads: of an auditor in the pursuit of his or her professional duty.
The chief executive officer must, at the request of a member off he amendment inserts subclause (9) after subclause (8) of
the council, permit the member to inspect the register. clause 5 which provides:

This virtually means that the public is not permitted to know, The office of auditor becomes vacant if. . .

and that is not acceptable. My amendment does place thehen there are conditions about what happens between a

CEO on the same footing as elected members in regard {@yuncil and an auditor. My proposed subclause (9) provides:
register of interests. It is reasonable to expect thatthe LGA ¢ - ditor is removed from office under subsection G)). ..

would oppose this measure. | move it because | believe that ) o

CEOs of councils play an extraordinary influential role not>uPsection (5)(f) provides:

only in the day-to-day workings of the council but also inits  the auditor is removed from office by the council for reasonable
decision making and under those circumstances it is imporf24s€- _

ant that they are able to be scrutinised to an equivalerlf an auditor is removed from office, my proposed subclause

footing as elected members. (9) provides:
The Hon. T.G. CAMERON: SA First will oppose the (a) the council must inform the auditor and the Auditor-General
amendment moved by the Hon. lan Gilfillan. | do not accept in writing of the reasons for the removal; and

; ; b) the auditor must, if the Auditor-General so determines
that a CEO is the same as a councillor. | accept that they can ( ! ’
- h X complete an audit commenced before the date of removal (at
exercise an enormous amount of influence on councillors, and 4 rat‘; of remuneration determined by the Auditor-GeneraI().

there are times when CEOs run the show, but | do not accept The Hon. T.G. CAMERON: SA First will be opposing

that the CEO register should be available to the public. l e amendment moved by the Hon. lan Gilfillan. | think it is

accept the arguments put to me by the Local Governmerb erly bureaucratic, and | am still smarting from the last

Association that, prowd.ed that the register is agqesable b Lference to the Auditor-General when he spent $350 000
all of the elected councillors, that acts as a sufficient chec

-“Preparing the Port Adelaide Flower Farm report. | am not
to ensure that the CEO acts properly. | am not sure that | lik ure | want to send anything back to the Auditor-General.

the precedent of establishing a register for employees in this The Hon. DIANA LAIDLAW: The Governmentis fully
situation and | would be a little concerned as to where th'%ersuaded by SA First's arguments.

might flow. . .

The Hon. DIANA LAIDLAW: The Government The Hon. T.G. ROBERTS: The Labor Party will be
-~ . opposing the amendment.

supports all the very good arguments put by SA First in Amendment negatived: clause passed

opposing the amendment. Clause 130 ’ )
The Hon. T.G. ROBERTS: The Opposition will not The Hon IAN GILFILLAN: | move:

support the amendments, for the reasons outlined by the Hon. |.' ) dori "I ,

Terry Cameron. Page 99, line 22—Leave out ‘and principles’.

Amendment negatived; clause passed. It is quite clear that it is appropriate for standards to be
Clause 120. prescribed in regulations, but not principles.
The Hon. T.G. ROBERTS: | move: The Hon. DIANA LAIDLAW:  The Government accepts

Page 91, after line 15—Insert: the amendment. ..
(2) Despite any other provision of this Act, any part of the ~Amendment carried; clause as amended passed.

minutes of a meeting of a council, council committee or Clauses 131 and 132 passed.
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Clause 133. ment has only just gone onto the Internet, |1 do accept the
The Hon. IAN GILFILLAN: | move: Government's arguments that the Democrats’ clause is too
Page 102, after line 8—Insert: inclusive, and | accept the position put to me by the Local
(1a) A council may make a document available in Government Association that it will move to the Internet: it
electronic form for the purposes of subsection (1)(a). just does not want to be compelled to do it in the way that is

. (1b)  Acouncil must ensure that any document available forset oyt by the Hon. lan Gilfillan. So, | support the Govern-
inspection under subsection (1)(a) is also available for inspectio

on the Internet within a reasonable time after being available at'€Nt's amendment.

the principal office of the council. The Hon. T.G. ROBERTS: As we move forward into the
(1c) However, subsection (1)(b) does not apply to anytechnological age, | think it would have been hard to get
document of a prescribed kind. wording that was suitable because of the changing nature of

This amendment allows local government to embrace modettechnology. | think that the Democrats’ amendment does put
technology by inserting additional subclauses concerninthe wood on the councils perhaps to act a little in advance of
technology into the clause dealing with access to documentahere they may stand now. So, | agree with the Govern-
The rate of expansion in percentage terms of the populatioment’s slightly more cautious approach. However, | think that
who are becoming familiar with using the Internet to acquirethe intention of the Democrats will probably be reached
and exchange information is astounding. It is clearly theeventually.

technology that will be predominant in a very short time—  The Hon. IAN GILFILLAN: |take some consolation in
indeed, it is very nearly predominant now. It is important thatthe fact that | do not believe that the Government’s amend-

| signal to the Committee that an amendment that | will movement would have come about unless we had been pushing the
to the statutes legislation which allows for the adaptation andvay forward. It may well be that the councils surprise us and
transfer of some of these matters will provide for a 12 monttthat they are ahead of the game and leave the Government’s
period of grace. If that is successful, councils will have aamendment far behind. | think it is unfortunate that it is
reasonable cushion time in which to comply with thisqualified in (1b) of the Government’s amendment, which

measure. provides:
The Hon. DIANA LAIDLAW: | move: A council should also, as far as it is reasonably practicable, make
Page 102, after line 8—Insert; the following documents available—

(1a) A council may make a document available in S, really, it is a gentle nudge rather than a requirement. |

elearg)“ic';(’ég"u‘:?é”tgﬁ 3l ey §£?§?§§?§?Q;§§%%635|y oractiINiNk that the list is deficient at least in so far as: charter for

cable, make the following documents available for inspection orsubsidiaries, management plans for community land,

the Internet within a reasonable time after they are available atesolutions of councils, record of delegations, annual reports

the principal office of the council: _ _ ~and annual budgets, all of which could reasonably be
(2) agendas for meetings of the council or council commit-inciyded in the Government's list. However, | think that the

tees; s . .
(b) minutes of meetings of the council or council COmmittees;mmatlve is there. Although it appears as though | am short

(c) codes of conduct or codes of practice adopted by th®f one or two numbers to get my amendment up, | am happy
council under this Act or the Local Government (Elec- to see that the Committee is supporting the initiative, even

J tirf])ns) Act 1_?99; 4 tend i o with the deficiencies that | have outlined. | hope that the

( )Eoisﬁﬁggghspgﬁg;’raf;ﬂ 28 pé‘ﬁgye; dp%;gfrs-hqglginéc council community will recognise very quickly the advantage
policies; of this. | hope, too, that the public will use it and that the

(e) a list of fees and charges imposed by the council undegfficiency in the demand will mean that our encouragement
this Act; tonight will be shown to have borne fruit and that the councils

(f) bylaws made by the council; _ take off on their own initiative.

(9) procedures for the review of decisions established by the The Hon. I. Gilfillan’s amendment negatived: the Hon.

council under Part 2 of Chapter 13. . . , -
. . . .Diana Laidlaw’s amendment carried.
I respect what the Democrats are trying to achieve with this o Hon. DIANA LAIDLAW: | move:

amendment. It provides that documents for inspection be . - . ]

made available in electronic form and that all documents Pa%? tlh%Znggl%EQEI%JE;S(ISEE:&ZT%IAQ 1999
which must be available for inspection must also be available, . . . . L .
on the Internet except for those of a prescribed kind, and that"iS IS @ technical correction which is consequential on

there is to be a phase-in period of one year for this purpos&?cluding in schedule 4 the record of campaign donations

The Government is of the view that the class of documentieférred to in the Local Government (Elections) Bill. It

captured by the amendment moved by the Australiafflarifies various positions.

Democrats is too broad. When one considers the debates thatAMendment carried; clause as amended passed.

we have had in this place yesterday and tonight, there is some Clause 134 passed.

irony here, a sense dgja vy because in our amendment we Clause 135.

have defined the documents in the Bill that must be available The Hon. DIANA LAIDLAW: | move:

on the Internet; we have not left them as exceptions to be Page 104, line 6—Leave out ‘a bank’ and insert:

prescribed by regulation. It is very clear what we are seeking an’

from councils in terms of the availability of material on the Again, this is a technical amendment consequential upon the

Internet. recent enactment of the Financial Sector Reform (South
The Hon. T.G. CAMERON: SA First supports the Australia) Act 1999, which came into operation on 1 July

Minister's amendment. Whilst | have sympathy for the1999. References to various financial bodies are being

amendment moved by the Hon. lan Gilfillan, | think it goesupdated in all legislation and it is necessary to make a similar

too far and | prefer the Government’s amendment, becausemendment to this clause in this Bill.

it does not make it mandatory for councils to act withinone  Amendment carried; clause as amended passed.

year. When one considers that the South Australian Parlia- Clauses 136 to 142 passed.
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Clause 143. stances into one bucket and say that it is mandatory to pay

The Hon. IAN GILFILLAN: | move: rates is not acceptable. We believe that the individual

Page 109, line 17—After ‘civil liabilities’ insert: circumstances in each instance should be taken into account,
‘at least’ and that is what we are seeking to do with our amendments

This amendment is just an insurance on insurance. It allow® schedule 2. The amendments take into account the
the councils to cover adequately. As the clause currentiipdividual circumstances applying at any one time to any of

stands, the council must take out and maintain insurance #€se business subsidiaries.

cover its civil liabilities to the extent prescribed by the In part we accept some of the concerns the honourable
regulations. Regulations are not necessarily kept up frequentaiember is expressing, but we would not wish to make it

ly enough to be relied upon, and | am seeking to have thenandatory in such instances for these subsidiaries to pay
words ‘at least’ included so that the councils are free by theates. We will seek to accommodate a sort of halfway ground
authority of the Act to cover their liabilities to the extent thatin terms of the matters raised by the Hon. lan Gilfillan by

they consider to be prudent. moving our amendments to schedule 2. We believe that it is
The Hon. DIANA LAIDLAW: The Government accepts better business practice.

the amendment. ] The Hon. T.G. CAMERON: SA First supports the
Amendment carried; clause as amended passed. Government’s position.
Clauses 144 to 147 passed. Amendment negatived; clause passed.
Clause 148.

The Hon. IAN GILFILLAN: | move: Clauses 149 to 151 passed.

Page 111, line 32—After ‘(as the case may be)’ insert: Clause 152.
‘, except any such land occupied by a subsidiary that is The Hon. T.G. ROBERTS: | move:

|nv9|ved na sngnlflcan.t bu-smess activity . Page 113—lines 28 to 32, page 114—lines 1 to 4—Leave out
This amendment is in regard to rateability of land.subclause (1) and insert:

Clause 148(2) provides: (1) Arate must be based on the value of lssubiject to the rate,
The following is not rateable: except if another provision of this Act specifically allows for a
different basis.

Paragraph (g) provides—remembering that this is land whiclse pjyision 6 for provisions concerning the valuation of land for
is not rateable: the purposes of rating.

land occupied by a subsidiary where the land is situated in the-, . PR ) U :
area of the council that established the subsidiary or a constitueﬁ—thIS amendment maintains our Party’s policy in relation to

council (as the case may be); rating values based on the value of the property.
| am seeking to include ‘except any such land occupied by a The Hon. DIANA LAIDLAW: - The Government opposes
subsidiary that is involved in a significant business activity’.this amendment and the related amendments the honourable
This is in the cause of some degree of neutrality in thénember has to this clause. The rating system set out in the
competitive principles. | can only guess that it could poss|b|},Bl” aims to give additional flexibility to councils in setting
be challenged down the track by the ACCC: if a subsidiantheir rating structures to meet what they see as the equity
is competing in an open market with another company thateeds of their communities. Councils have been seeking more
is on rateable land and the subsidiary is allowed by thdlexibility in rating matters. | respect that the Labor Party set
council to operate on a non-rated property, it could bea policy at State Council and that the honourable member is
challenged. reflecting that policy. However, irrespective of that policy,
Apart from that, it is just related to the principle of councils have been seeking more flexibility in these rating
fairness regarding the operations. The council would stilmatters, and what is set out in the Bill provides that
have a discretion to grant a rebate under clause 160. Althougdlexibility.
the Government has an amendment to schedule 2 that it The provisions of clauses 152 and 153 provide options for
claims addresses this issue, | still believe that my amendmenbuncils—for instance, the general rate may be based on the
is important, because it removes the prohibition on ratingzalue of land or a fixed charge combined with a rate based on
subsidiaries. It still gives a council a discretion and thereforghe value of the land, or it may be based entirely on a fixed
more autonomy, but it quite clearly sends a signal thatharge. The proposed amendment certainly would remove a
subsidiaries are not automatically rates exempt. third of these options, that is, it would be based entirely on
The Hon. DIANA LAIDLAW: The Government opposes a fixed charge. The fixed charge can be seen as broadly
the amendment. The Hon. lan Gilfillan is seeking to ensureepresentative of each property’s contribution to the costs of
that these business subsidiaries pay rates. He is makingatcore set of common services and benefits that are made

mandatory to do so. He has alluded— available to the common area.
The Hon. lan Giffillan: I am sorry? The Hon. IAN GILFILLAN: The Democrats oppose the
The Hon. DIANA LAIDLAW: | said ‘mandatory’; that  amendments, not because of any objection to the formula and
they would not be exempt from paying rates. the principles that are spelled out in them so much as
The Hon. lan Giffillan interjecting: ~ supporting the independence and the capacity for councils to
The Hon. DIANA LAIDLAW: ~ That is my advice in  make as far as possible their own decisions. | am hopeful, and
terms of the impact of this amendment. | feel sure, that many councils will deliberate on the amend-

The Hon. IAN GILFILLAN: My amendment provides: ments, maybe not in this particular form but these issues, and
, except any such land occupied by a subsidiary that is involvedl hope that many of them will come to reflect in their rating
in the significant business activity policy what has been sought to be included by way of
The Hon. DIANA LAIDLAW: Yes, but for those it amendmentinto the Act by the ALP. But because we believe
would be mandatory. We say that that is not acceptable; thétshould be a choice that the councils make themselves we
to lump all of those business subsidiaries in those circumeannot support the amendments.
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The Hon. T.G. CAMERON: | will be opposing the service provider roles in its valuation activity and the
amendments moved by the Hon. Terry Roberts, based on thigelihood of further contracting out to the private sector of

flexibility of councils argument. some of Valuation SA's service provision on the basis of the
Amendment negatived; clause passed. competitive tender. The wording reflects the wording of
Clause 153. section 11(1) of the Valuation of Land Act 1971. It reflects
The Hon. DIANA LAIDLAW: | move: wording that has been in the relevant principal Act since
Page 114, line 19—Leave out ‘the’ and insert ‘two’. 1971. It just was not necessarily picked up earlier and what

is in the Bill is being upgraded to current practice.

The Hon. IAN GILFILLAN: My understanding of these
amendments is that they are to get more consistency in
valuations and | do not see any reason to oppose the amend-

It is a drafting correction.
Amendment carried; clause as amended passed.
Clause 154 passed.
Clause 155.
. . ments.
The Hon. 'IAN GILFILLAN: | move: . Amendments carried.
Page 116, line 15—Delete the words, ‘under or with the approval  The Hon. DIANA LAIDLAW: | move:
of the Minister,. t ’ ’
. . . . Page 126, lines 17 and 18—Leave out ‘made by the Valuer-
Itis consistent with a theme which | have attempted to putseneral and valuations made by a valuer employed or engaged by
through the Bill of removing what | see to be unnecessaryhe council’ and insert:

intrusion or determination by the Minister and leaving those under subsection (2)(a) and (b).
relevant decisions to be made by the council. In this case, It is consequential to the Government's amendment to lines
is with respect to separate rates. Clause (2) provides: 6 and 7 of this clause.

A separate rate may be based on— The Hon. IAN GILFILLAN: | move:
(a) the value of land subject to the rate; or— Page 126, lines 17 to 23—Leave out paragraphs (b) and (c).
and this is the paragraph | am amending— | must say that what we are going through is a pretty

(b) under or with the approval of the Minister, a proportional complicated mangling of the clause. Paragraphs (b) and (c)
measure or other proportional basis related to the relevariea| with what would control a council if it adopted a

land or the area, or to the estimated benefit to the occupi- oo ; ; ;
ers of the land in the part of the area subject to the rate.gggg':qa%;??cg’_f valuations and its option to choose, as | read

Qu!te s.lmply, my amendment would relieve th(_a gounCII ofthe all land within a particular land use category declared by the
obligation to have to get the approval of the Minister to makgeqjations as a permissible differentiating factor must be subject to
a decision to have a separate rate on that basis. valuations adopted under subsection (2)(a) or to valuations adopted
The Hon. DIANA LAIDLAW: The Government opposes under subsection (2)(b), and not to a combination of both.

the amendment. The Bill provides for ministerial approvalit is probably difficult for members of the Committee to get
only if a council intends to use a basis other than land valug grasp of all the commutations that come from this clause
for a separate rate, so it is not broad ranging; it applies onlgnd the amendments that we are dealing with, and | am no
in a particular circumstance. It also provides a check againgixception to that. But | believe that my amendments offer the
possible excessive use of separate rates based on vari@guncils, again, more option, discretion and autonomy in

measures which may not have community support. choosing in their own wisdom whether to use private valuers
The Hon. T.G. ROBERTS: The Labor Party will be for part or a particular part of their valuation. In some ways,

supporting the amendment. in the Bill the Government—and the Government is not
The Hon. T.G. CAMERON: SA First will be opposing seeking to amend this in its amendments—is implying that

the amendment. some valuers may be untrustworthy or incompetent. | think
Amendment negatived. that itis for councils to make that evaluation. They will very

The Hon. IAN GILFILLAN:  As my next indicated quickly learn; in fact, they may be more astute at picking the
amendment is consequential, | will not proceed with it. Theright people to do the job.
amendment defeated was supported by the LGA and by the In moving my first amendment to leave out paragraphs (b)
Institute of Rate Administrators. | am sure that informationand (c), that is the intention of it. | feel that it is probably fair
would not have affected the deliberations of the Committego indicate that the advice | have had is that the LGA supports
but it means that not only am | disappointed on my own buthe deletion of paragraph (c) but has required the retention of
also the LGA and the Institute of Rate Administrators areg(b) but to have it amended. That probably does not clarify the

disappointed. issue particularly: it just indicates in the state of fairness what
Clause passed. is the LGA's opinion.
Clauses 156 to 167 passed. In my opinion, my amendments are consistent with the
Clause 168. Democrats’ constant theme of ‘where possible, we have been
The Hon. DIANA LAIDLAW: | move: prepared to leave the councils to have the discretion and the
Page 126— autonomy’.
Line 6—After ‘made’ insert: The Hon. DIANA LAIDLAW: The Government opposes
_, or caused to be made, the amendment. The removal of these clauses leaves no
Line 7_bAftefr. council '”Setr.t: el naaged by the@SSUrance of consistency of valuations used for local govern-
Cou‘n%r" y alirm or consorium ot valuers engaged by the q g rating. Councils could potentially pick and choose
Line 11—Leave out ‘of the Valuer-General’. which properties to value without any safeguards or overall
Lines 15 and 16—Leave out ‘of a valuer employed or standards and accountability. It is an important matter of
engaged by the council. public policy principle with regard to ensuring a fair and

The amendments reflect the administrative changes beirgguitable public taxation base, as we have provided in the
made in the Department for Administrative and InformationBill, and we believe that that equitable public taxation base
Services to implement the separation of the regulator andiould be threatened. The Government amendments which |
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have already moved to this clause ensure that the Valuer- The Bill also aims to address commonly expressed
General does not havede factomonopoly in this matter.  concerns from businesses and other ratepayers when they
The Hon. lan Gilfillan's amendment negatived; the Hon.query why rates for a particular type or value of property can

Diana Laidlaw’s amendment carried. vary so markedly between council areas. All members of
The Hon. DIANA LAIDLAW: | move: Parliament would have this matter drawn to their attention
Page 126, page 19—After ‘guidelines’ insert: from time to time—why a business in the same line of

‘., policies’. practice and maybe bordering a council boundary would have

ch dramatically different rates? If councils look beyond

eir area and consider issues that are broader than those that
pply just within their own area, the procedure will be more
ransparent in terms of the way in which rates are considered
Amendment carried in this State, and it will certainly answer many queries from

: businesses across boundaries in the future. It would be better

The Hon. DIANA LAIDLAW: | move: practice overall.
Page 126, after line 25—Insert: The Hon. IAN GILFILLAN: An opinion is held not just

us e(ile)tesg“é’r;egtt{ﬁgéfggc)tggesa':gtcggor%iigc""e C;Sg x"é‘?srihhaeng‘e me but by the LGA and the rate assessors regarding the
following the declaration of a rate or rates for a particular 00ligation under the Bill that a council must, for each
financial year. financial year, adopt a rating policy, and that the rating policy

must indicate the relationship between a council’s strategic

This new clause is designed to address a technical proble : . .
which could potentially arise from the application of the management plans, its budgets and_|ts rat_e struct_ure. Thatis
okay. It must also reflect its consideration of issues of

requirement in clause 168(3)(c) that all properties within a

land use category must be valued by the same valuatigPnsistency and comparaplhty across '(':ouncn areas—
source. arguably the whole State—in the imposition of rates on

oo various sectors of the business and wider community. That
égﬁgg?fg;igg'?ef b(;g:sg as amended passed. will require an enormous amount of work and resear_ch,
' because each council will vary from year to year, which
Clause 172. means that each council will have to update the data of every
The Hon. IAN GILFILLAN: I move: other council. To what purpose? For one thing, there is no
Page 129, line 19—Leave out ‘its’ and insert: guarantee that there are directly comparable sets of data.
the council's There will be a quite wide divergence between the criteria
| believe that the amendments to lines 19, 21 and 24 are dhat will evolve with different councils. Apart from the
connected with the intention of this amendment to remove thecademic exercise of having a vast amount of paper or
obligation of councils to undergo this comparative councillnternet material—which only a very rare breed of student
rating process, which they were dreading. | think there willwould even bother to look at—it would have absolutely no
be great sighs of relief across the local government commurpractical purpose and it would be an enormous cost and a
ity to hear that the Government supports the Democratgirain on the time of the staff of the council. It is a pointless
amendments and that they will no longer be required taneasure, and | hope that the Committee will support my
comply with the rather onerous, enormously time consumingmendment.
method required in order to reflect the consideration of issues My amendment is to take out the obligation to have the
of consistency and comparability across council areas in theomparison between council areas and replace it with the
imposition of rates on various sectors of the business andords ‘its area’, which means that a council itself can quite
wider community. | am very pleased to hear that thesgroperly reflect on the issues of consistency and comparabili-

The Government believes that this amendment better reflec
the intended role of the Valuer-General in assuring overal
consistency of approach in making evaluations for loca
government rating purposes. It is a bit of clarification.

amendments appear to have the numbers. ty and the imposition of rates on various sectors of business
The Hon. DIANA LAIDLAW: | accept the amendment. in the wider community. That is fair enough, but to impose
However, | do not accept the other amendments. the obligation as the Bill and the Government want, they have
Amendment carried. to get data from every other council and prepare this great
The Hon. IAN GILFILLAN: | move: document— _ .
Page 129— The Hon. Diana Laidlaw: Where does it say ‘every other
ge )
Line 19—Leave out ‘council areas’ and insert: council'? )
its area The Hon. IAN GILFILLAN: ‘Across council areas’.
Line 21—Leave out ‘its’ and insert: The Hon. Diana Laidlaw: That is not every other
the council’s council.
Line 24—Leave out ‘it’ and insert: The Hon. IAN GILFILLAN:  Certainly that is the
the council interpretation placed on it not only by us but also the Local

The Hon. DIANA LAIDLAW: The Government Government Association and the rate assessors, but if the
vigorously opposes the amendment moved by the HorGovernment is prepared—
Mr Gilfillan to the second part of line 19. The intention of the ~ The Hon. T.G. Cameron interjecting:
clause is to require councils to look beyond their own area, The Hon. IAN GILFILLAN: |am interested in trying to
consider relevant comparisons and justify the level andind the facts. If the Government can assure me and put on
impact of their rating structure. The provision does notthe record that this is only an obligation, that is in divergence
require all councils to have the same rates. That has nevé all the discussion and information | have had on the Bill
been suggested, it is not the Government’s intention, and itp to date.
is certainly not provided for in the Bill. The Bill merely The Hon. DIANA LAIDLAW: | have a bright idea—
requires councils to think about these issues in a broadeadjoining council areas’. That is essentially what we mean,
context. rather than ‘across country areas’. The Adelaide City Council
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is a prime example. It has to, and if it did not | would be will be better and may be it will be changed in practical
aghast as a ratepayer—and | declare an interest. If it did nefffect.
have some idea of what was happening across its boundary My amendment would put in proper wording what |
areas to business rates and the like, it would not be diligentnderstand the Hon. Terry Cameron and both the Govern-
in its duty in setting the rates for business to attract businessent and the Opposition would like to have: that the council
back to the city. It is only sound common practice, and itis obliged only to do the assessment in its own area. If it is
would do it without us requiring that it do it. Maybe it does not the case that it be other than its own area, then the Bill
not and we should be comfortable that they are. should be more specific; that it may be one or two other
The Hon. T.G. Cameron interjecting: councils of similar character. What are the adjoining councils
The Hon. DIANA LAIDLAW: No, you would hope it for Kangaroo Island? It is a shame on this Committee if we
would, but why should we believe that the Adelaide Cityslip this through with the naive hope that somewhere this will

Council would— be tidied up.
The Hon. T.G. Cameron interjecting: The Hon. T.G. Cameron interjecting: .
The Hon. DIANA LAIDLAW:  But why should you .The Hon. IAN GILFILLAN: No, my amendment is
believe that the Adelaide City Council would do s0? quite clear. It means that paragraph (b) would apply only to

The Hon. A.J. REDFORD: ‘Adjoining’ will not work. the area of the council itself. Subclause (2) would provide:
To give an example, if you have ‘adjoining’ you have Mount ~ The policy must—... ] _
Gambier Council comparing its rates with Grant Council— _ (b) reflect its consideration of issues of consistency and
they are two totally different councils with totally different comparability across its area in the |m.pos.|t|0n of rates—
rating systems and totally different demands. That will notbe The Hon. T.G. Cameron:What is ‘its area’?
of any use to anybody either. Let the honourable member The Hon. IAN GILFILLAN: “lIts area’ is the area of the
move something that is different from the Lower House andfouncil—
we will pick it up between now and next Tuesday when we on various sectors of the business and wider community;

have time to think about it. If we try to do it now on the run That seems to be a reasonable requirement of a council.
we will never get it right. Anything other than that means that the council will be

The Hon. IAN GILFILLAN: | appreciate the efforts at opliged to do the consideration of other councils.
helpfulness by the Minister but, frankly, if there is a sense of  The Hon. T.G. Cameron: Neighbours and other people
responsibility by a council to achieve its best results both fogre doing it. That doesn’t mean that they have to exhaustively
its own motivation and for pressure from constituents like thexnalyse every council’s rating process.

Minister, they will want to compare and assess performances, The Hon. IAN GILFILLAN: Ifthe Hon. Terry Cameron
and that will be taken as a very sensible part of the conside{yants it to be neighbours, it should be amended to read
ation in the policy. As it is drafted in the Bill, it is a ‘must’. nejghbouring councils’. We are here to construct legislation
Itis actually an injunction that the council ‘must’, and I do that s intelligible, interpretable and accurate. If no-one here
not believe that is appropriate. knows what the meaning of council areas is—

The Hon. T.G. CAMERON: The Hon. lan Gilfillan is The Hon. Diana Laidlaw: We all do except for you.
drawing a very long bow if he argues that the wording inthe - The Hon. IAN GILFILLAN: | would like someone to
current Act requires councils to check rating policies, and s@xplain it to me. | beg the Minister to let someone else who
on, right across the State. Councils are not staffed b¥upports the Government's position—either the Hon. Terry
complete morons. One would have thought that they woulgkoperts or the Hon. Terry Cameron—to explain to me what
look at councils in their area or in their vicinity and comparethey understand by the meaning of the words ‘council areas’.
like with like. The Hon. R.R. ROBERTS: What we are really talking

The Hon. A.J. Redford interjecting: about is a question of due diligence for councils in adjoining

The Hon. T.G. CAMERON: | am not quite sure whatthe areas to avoid community disruption. A council should
Hon. Angus Redford is referring to. | think the honourableexercise due diligence in looking at what an abutting council
member draws a long bow when he argues that the wordingoes. The boundary line between two councils could embrace
in the clause means that the councils must look at all councilaind of similar use, so if on one side a property is rated at
in the State and make relevant comparisons. | cannot see tI$00 a year and a similar property on the other side is rated
in the clause. at $200 a year, there would be disruption between the

The Hon. T.G. ROBERTS: There is no penalty if they communities. They would not be worried about the boundary
do not. We will join with the Government in this. | think line. It is a question of due diligence for councils to make a
there will be a practical realisation for those people servicingensible assessment of rates in those areas so that is avoided.
their councils to come up with a reasonable application of th&he Minister put a sensible proposition 15 to 20 minutes ago
clause. to refer to adjoining or abutting councils. It requires due

The Hon. IAN GILFILLAN: lam not happy to see this diligence. | do not think that there is a huge penalty if they do
so glibly drifted through. There has been no explanation fronmot do it but there is a requirement that they provide due
anyone of a meaning for the words ‘across council areagliligence. | would have thought that was a sensible thing to
other than the expectation that that embraces council areasd®.
the State of South Australia. It is not defined; it is not The Hon. DIANA LAIDLAW: ltis getting late and that
restricted; it has no qualifying aspects to it. If a dutiful can be the only justification for the quality of the debate, but
council is to comply with the injunction of this Act, it is that is not a reflection on the contribution of the Hon.
obliged each year in its policy to reflect its considerations oMr Roberts, which | appreciated because of its commonsense.
issues of consistency and comparability across every council The Hon. lan Gilfillan: Who are you reflecting on?
in South Australia. There is no other grammatical interpreta- The Hon. DIANA LAIDLAW: You. There are 21 of us
tion. There may be wishes and understandings and may beditguing against you. The honourable member is well
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outnumbered. Everyone understands that, when you makéowever, | believe it is an improvement on the amendment
policy decisions, you deal with numbers in general terms. N@o have that recognition that my amendment has regarding
penalty is required here. | would have thought it was goodetirement villages.

practice and, under this Bill, we are asking councils to The Hon. DIANA LAIDLAW: The Government does
exercise good practice in terms of preparing and publishingot accept the Democrats amendment. The concerns express-
a policy for their constituents. If | had a business, Adelaide=d by the Hon. Mr Gilfillan are not really fairly applied to the
City Council could tell me that it had considered rating inamendments to be moved by the Hon. Mr Cameron because,
Unley, Prospect or Walkerville. Why would it not do so andin addition to the amendment before us, the Hon.
put up something five times higher and lose most of theMr Cameron is proposing a linked amendment to the Statutes
businesses in Adelaide? We are putting good practice intBepeal and Amendment (Local Government) Bill, which will
this Bill. What is happening at Paringa is not relevant to theaddress the very concerns about retirement villages and other
Adelaide City Council. It would not waste its time on it and things expressed by the Hon. Mr Gilfillan. The issue is
nor would we ask it. | do not think that we should spend moreaddressed but in another and, we believe, better way.

time on this provision. The Hon. T.G. ROBERTS: Would it be possible to
The Hon. IAN GILFILLAN: Can the Minister explain accept both these amendments?

what she means by the words ‘council areas’? The CHAIRMAN: There is slightly different wording at
The Hon. DIANA LAIDLAW: 1 just did. the end of the lines.

The Hon. IAN GILFILLAN: It might be appropriate in The Hon. DIANA LAIDLAW: | will explain: the words
calmer times and more tranquil waters to put in at least théhat are contained in the Hon. Mr Gilfillan’s amendments
words ‘relevant council areas’ because, with due respect tgpecifically, with particular reference to situations involving
the Minister, as it is currently drafted it does not oblige aretirement villages, are addressed by the Hon. Mr Cameron
council to do what she would like it to do, and the wordingin his amendments to the Statutes Repeal and Amendment
should be framed to have some intelligence. (Local Government) Bill.

The Hon. DIANA LAIDLAW: | have always been a  An honourable member interjecting:
reasonable, accommodating individual. Although | do not The Hon. DIANA LAIDLAW: Clause 31. | appreciate
know why | should, | suggest that | amend the measure, d§e Hon. Terry Roberts’ concern. The concerns are addressed,
follows: we are not ignoring them. We just think that it is a better way
in terms of statute and law.

The Hon. T.G. ROBERTS: It would be difficult to
accept both those amendments, because they are almost a
mirror image, except that we would be accepting the addition
Bf-the extra words. The Minister is saying that the extra

ords will be accommodated at a later date. With a show of

Before ‘reflect’, insert ‘in so far as may be relevant’

The Hon. IAN GILFILLAN: lam not sure that | would
even qualify this as a compromise. | think it is quite a
reasonable wording and gives some sense to the paragra
It will be up to a council pretty much to determine the

relevance, and | think that is a sensible rewording of that,i, the Opposition will support the Government's position

paragraph, and therefore | seek leave to withdraw My en that the matter is addressed at a later stage.

amlt_andment to p(z;ge 129(,j line 19'_ hd The Hon. T.G. CAMERON: The amendment to clause
eave granted; amendment withdrawn. 31, page 25, after line 40 requires the councils, in respect of

The Hon. Diana Laidlaw's amendment carried. — — gach of the first three financial years for which the council
The Hon. DIANA LAIDLAW:  The Government will pag 5 rating policy, to prepare and publish a report in

accept the Hon. MFG"f"!an’S other two amendments. accordance with the requirements | have set out in that
The Hon. lan Gilfillan’s amendments to lines 21 and 24pqyision. In addition, councils must ensure that a copy of the

carried. report is submitted to the Presiding Member of both Houses
The Hon. T.G. CAMERON: | move: of Parliament in order that it can be tabled. They must also
Page 129, after line 32—Insert: keep a copy of it for at least 12 months following its publica-

(iva) issue of equity arising from circumstances wheretjgn.

ratepayers provide or maintain infrastructure that ) -
might otherwise be provided or maintained by the The Hon. Terry Cameron's amendment carried.

council: The CHAIRMAN: Is it the wish of the Committee to
The Hon. DIANA LAIDLAW: The Government accepts \clzv%r;ggj’sr the Hon. Mr Gilfillan’s amendment with the extra

this amendment.

The Hon. IAN GILEILLAN: | move: The Hon. IAN GILFILLAN: |am not sure whether the

) Committee speaks with one voice but it is certainly pretty
Page 129, after line 32—Insert: . quick on the draw. | have had an informal discussion with
(iva) issues of equity arising from circumstances where . - .
ratepayers provide or maintain infrastructure thatth€ Hon. Terry Roberts. It is not a competitive game but it
might otherwise be provided or maintained by the Seems to me that—and | have had no chance to study it—the
council, with particular reference to situations involv- Hon. Terry Cameron may well be moving constructive
ing retirement villages; amendments to another Bill, and | accept that that has been
This amendment is very similar to the Hon. Terry Cameron’shought through. | cannot see any damage or mischief that
amendment except for the addition of ‘with particularwould be done by including the last paragraph of my
reference to situations involving retirement villages’. Theamendment in the amendment of the Hon. Terry Cameron.
issue of both amendments is that there is a requirement for It is beyond my understanding to see that that would be
a council to be conscious of circumstances where ratepayecsunterproductive or cause any injury to the purpose we have
provide or maintain infrastructure that might otherwise beall agreed we want to see achieved. | would like, if it were
provided or maintained by a council. Quite clearly, retiremenpossible (and | am in the Chair’'s hands), to see whether we
villages almost exclusively, although certainly not entirely,can test the Committee by moving an amendment to the Hon.
come under the circumstances in which that would applyMr Cameron’s amendment. | move:
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That the words ‘with particular reference to situations involving ~ They brought it upon themselves. In the end, | got so
retirement villages’ be added after the word ‘council’. exasperated with the way councils were treating people who
The CHAIRMAN: The Hon. Mr Gilfillan is moving to had not paid their rates on time that | decided | would forward
add the words ‘with particular reference to situationsall copies of correspondence to the Minister, Mark Brindal.
involving retirement villages’ to the words of Mr Cameron’s As | indicated earlier, | approached Mark Brindal on this
amendment. issue a number of times and | thank him for the hearing he
The Hon. DIANA LAIDLAW: It is not necessary. gave me. It was a sympathetic hearing and, if one looks at the
The CHAIRMAN: It may not be, but members of the Bill introduced by the Government in its original form, one
Committee have the right to move what they like. can see that the Minister must have listened to the point |
Amendment negatived: the Hon. Mr Gilfillan’s amend- made to him because, in his original Bill he had decided to

t tived: cl ded d introduce quarterly billing and change the rate from the prime
ment hegatlved, clause as amended passed. bank rate, which is currently 7.2 per cent to the cash advance
Clauses 173 to 181 passed.

debenture rate, which is currently 5.75 per cent. Unfortunate-
Clause 182. ly, however, that still meant that the real interest rates on
The Hon. T.G. CAMERON: | move: outstanding council rates could have been up around 12 per

Page 136, line 24—Leave out ‘5 per cent’ and insert ‘2 per cent’CeNt or 13 per cent.

. . . . The amendment standing in my name provides for the
| want to outline some .Of the history behind this amendmentCaSh advance debenture rate of 5.75 per cent to be used. It
| first tripped across this matter a few years ago following alfowers that initial fine of 5 per cent to 2 per cent. My

unfortunate experience | had with the Adelaide City Counc'lamendment still incorporates the 3 per cent which would

in the payment of my rates. For one reason or another, the, 1o o top of the cash advance debenture rate. If one does
payment of my rates turned up at th? Adelaide City Council, “c5 1y lation on what the proposal is that | am putting
a fortnight after | had posted it and it was one day after thg,yarq, thatis, a 2 per cent fine plus interest plus the CADR,
cut off_date. | r_ecelved rud_e if not brusque treatment from the,5sed on quarterly instalments, it would mean that at the end
council as | tried to explain what had happened. of the year the total penalty that would have accrued to the
Anyway, | thank the Adelaide City Council for sparking individual would have been $53.47, based on a rate notice of
my interest in this matter. When | looked at it, | could see that1 000. Some people might jump in and say, ‘Wait a minute,
the position was inequitable as far as people who could nahat is only 5.34 per cent.’ Let me quickly point out that that
pay their rates on time was concerned. If one looked at whag not the case, because this is based on quarterly instalments.
kind of interest rates people were paying on late payment of | did calculations on a whole range of options. If one was
rates in the 1996-97 period, they were up in the 18 to 19 pet look at a single instalment using the provisions of the cur-
cent bracket. The reason for that was the following. We fixedent Act, the penalty at the end of the year would have been
an annual rate. If you were late you got hitlvé 5 per cent  $133.11. If you did your calculations based on quarterly
penalty. Thereafter, the interest accrued at the prime bank raitestalments using the provisions of the current Act, at the end
plus 3 per cent. It accrued monthly, and it compounded. Thatf the year the penalty would have been $91.20. If you used
meant that people who could not afford to pay their rates om single instalment using the provisions of the Bill, unamend-
time were being hit with interest rates of somewhere betweegd, the penalty would have been $120.95. If you operated on
18 and 19 per cent. the basis of quarterly instalments using the provisions of the
Further questions | asked the Government showed th&ill unamended, the total penalty would have been $85.22.
councils were collecting over $3 million in fines from unpaid Based on a single instaliment with a 2 per cent fine plus the
council rates. Further questions | asked showed that the lafeADR the total annual penalty would have been $86.94.
payment of council rates was concentrated in the northerijiOWever, the option that I have placed before the Committee
southern and western suburbs of Adelaide. In other wordd0" consideration would involve a penalty at the end of the
people who lived in lower socioeconomic areas were paying€a" ©f only $53.47, which would provide some much needed
penalty interest at the rate of between 18 and 19 per ce ?hef for those people who are having trouble paying their

: tes.
when home loan bank rates were running at 7'5.t9 8 per cerit. I would like to briefly address the argument, which is the
I made a number of representations to the Minister, Mar

. ) . e ; o nly argument | have heard against this proposal, that this
Brindal, in relation to this inequitable situation. An argumentmight provide a windfall for developers in that the interest

put to me at one stage against the proposal to lower theyes that they would be required to pay under this scheme
interest rate was, ‘Hang on a minute, we can’t do that; we willyquid be less than what they would be required to pay people
let all the developers off scot-free.” In the Government'sthey horrowed money from. That argument is a nonsense
quest to pursue the developers, it meant that it was hittingecause we are still retaining a 2 per cent fine plus an interest
ordinary wage earners with interest rates of between 18 angte 3 per cent above the cash advance debenture rate and, in
19 per cent. Notwithstanding that, the treatment that somgny case, there is a whole range of other options in the Bill
councils were meting out to people who were late in thef developers decide to sit on land and refuse to pay their
payment of their rates was nothing short of disgraceful.  rates. | commend the amendment to the Committee.

I made that point clear to the Local Government Associa- The Hon. DIANA LAIDLAW: The Government accepts
tion. I think | wrote to a number of councils on behalf of the amendment.
constituents who in my opinion had very good reasons for The Hon. T. CROTHERS: Independent Labour supports
having their fines waived. On not one occasion did a councihe Cameron amendment.
accept either representations | made to them or that were Amendment carried.
made by constituents. Because of their high-handed approach The Hon. T.G. CAMERON: | move:
in the way that they dealt with these claims, in my opinion,  page 136, lines 26 and 27—Leave out ‘and interest) is payable’
they can only thank themselves for the amendment | havend insert:
moved. but excluding interest from any previous month) accrues
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This amendment relates to the penalty on rates not paid by the Clause 208.

due date. It has the effect of prohibiting the imposition of The Hon. T.G. CAMERON: | move:

interest on interest already imposed. Interest may be charged page 154, after line 3—Insert:

on the amount of rates in arrears and a fine imposed onthat  ‘Capital City Committee’ means the committee of that name
amount, but interest may not be charged on any interesstablished under the City of Adelaide Act 1998;

imposed each month after the due date. When | first examined the original Bill, | was opposed to this
The Hon. DIANA LAIDLAW: The Government accepts legislation. It appeared to me to be very similar to an ambit
the amendment. claim lodged by a trade union. | remind the Committee that
Amendment carried; clause as amended passed. | prepared a few ambit claims when | worked for a trade
Clauses 183 to 206 passed. union for nearly 10 years. | thought the proposal was ill-
Progress reported; Committee to sit again. conceived. The original Bill proposed a land bank—an
unfortunate title which | will seek with an amendment to

STATUTES AMENDMENT AND REPEAL change to ‘land trust’. | indicated my opposition to the
(JUSTICE PORTFOLIO) BILL Government: that | could not support the Bill in its current

. form. However, | do not take the view that it is South
Returned from the House of Assembly without amend-aystralia’s first role to reject automatically Government

ment. legislation. Rather, one should start from an objective
position and attempt to familiarise oneself with the argu-
MINING (PRIVATE MINES) AMENDMENT BILL ments, both for and against, before arriving at a final

Received from the House of Assembly and read a ﬁrsgecision. It might be a long and tortuous path but, in the end,
time. you get better results. o

In my quest to understand fully the ramifications of the
Bill, | engaged in an extensive round of consultations with all
the main stakeholders. These included three meetings with
the Adelaide City Council, plus correspondence, and | met

[Sitting suspended from 12.4 to 10 a.m. Friday].

LOCAL GOVERNMENT BILL with Jane Lomax-Smith, Jude Munro and Michael Harbison.

There were also a range of meetings with and volumes of

In Committee. correspondence from the Local Government Association. |
Clause 207. also had numerous meetings with the Minister, officers from

The CHAIRMAN: | hope members are refreshed from the local government office and ministerial assistants.

the breakfast break. We are considering clause 207. At this stage, | want to congratulate Minister Brindal not

The Hon. T.G. ROBERTS: | move: only for his open and extensive consultation process with

Page 153, lines 15 to 34—Leave out subclauses (2), (3), (4) argouncils but also for the open and extensive consultation

(5) and insert: process that he conducted with me and my office. | visited

(2) However, before the Council grants or renews a lease ORmerous country councils, all of which praised the Minis-

licence over land in the Adelaide Park Lands for a term of 2 11 . .
years or more, the Council must submit copies of the lease ]C;tfers willingness to consult, listen and act accordingly. | also
licence to the Presiding Members of both Houses of Parliamenf€cord my appreciation to the Minister for his frankness. He

(3) The Presiding Members of the Houses of Parliament mustand his staff are always available for discussion or to sort out
within six sitting days after receiving a copy of a lease or licenceprohlems.

under subsection (2), lay the copy before their respective Houses. It is not every day that | return to my office to find a

(4) A House of Parliament may resolve to disallow the grant - . o .
or renewal of a lease or licence pursuant to a notice of motio>0vernment Minister standing at the door, waiting to discuss

given in the House within 14 sitting days after a copy of the leasessome Government legislation with me. It is not very often—a
or licence is laid before the House under subsection (3). first, 1 think—to find a Government Minister sitting in
if—(5) The Council may only grant or renew the lease or licencpe Hon. Trevor Crothers’ office, having a coffee, chatting
(a) no notice of motion for disallowance of its grant or @nd explaining his Bill. o

renewal is given in either House of Parliament within | also want to record my appreciation to Paul Butler,

14 sitting days after a copy of the lease or licence is laidwhom I know | and my staff have driven to exasperation over
before the Houses; or the past few weeks. Whilst we had differences of opinion

b) neither House of Parliament passes a resolution disallow; . . L
® ing its grant or renewal on thgbasis of a motion of which (&nd I know attimes I can express my differences of opinion
notice was given within 14 sitting days after a copy of the Somewhat forcefully), at all times he maintained his cool and

lease or licence was laid before the House under subseconducted himself with a professionalism that | have come
tion (3). to respect. | suggest that some other Government Ministers
The Hon. DIANA LAIDLAW: The Government accepts could take a leaf out of Mark Brindal’s book.
the amendment to the provisions related to leases and licences| am also indebted to Steve Condous, a person whom |
over land in the Adelaide parklands. consider to be of integrity, and a person whom | respect and
The Hon. IAN GILFILLAN: This amendment would trust. Steve Condous made himself available at his home at
remove the Environment, Resources and Developmer®30 a.m. last Saturday morning to discuss the parklands
Committee’s sole power to veto a lease of 21 years or morproposal with me. I think I left his home at about 10.15 a.m.
and gives it to either House of Parliament. Is that theo meet with Jane Lomax-Smith and Jude Munro of the
intention of the amendment? In the Bill the Environment,Adelaide City Council. Steve Condous’s influence on my
Resources and Development Committee is the gate and, iffinal decision was critical.
does not object, then the matter does not get considered by Steve Condous loves Adelaide with a passion and that is
Parliament. Although it seems a moot point, the advice | anobvious to anybody who listens to him talk about this city and
getting is that we will support the ALP’s amendment. State. That applies doubly for his beloved parklands. Here is
Amendment carried; clause as amended passed. a man who will speak out, even against his own Party. |



1830 LEGISLATIVE COUNCIL Thursday 29 July 1999

understand that Steve Condous might well have been theny further. Sure, development can or may take place on the
architect of the entire proposal. Steve may well confirm thaparklands under this Bill—but it can at the moment; and it

I questioned him intensely over every aspect of the Bill. Ithas been able to for 137 years.

became clear to me during that discussion that Steve This Bill ensures that, if any development does take place,
Condous’s motivation on this issue was his love of thet can do so only if further conditions are met, that is, two
parklands and his lack of faith in both Labor and Liberalhectares must be returned for every one hectare taken for
Governments to protect the parklands. He cited site after sidevelopment. | remind people who oppose this legislation
that had been taken from the parklands by both Labor anthat, on all the land that has been removed from the Adelaide
Liberal Governments. Steve'’s objective was to protect higarklands, | cannot recall any occasion when land was
precious parklands forever and to ensure that from this daseturned. That means that for the first time since 1837 the size
on the parklands would not lose any more land and that thef the parklands will grow. | fear that, if this Bill does not go
parklands would continue to grow. He convinced me on thighrough, in 10, 20, 30 or 50 years successive Labor and

point. Liberal Governments will have further alienated land from
| also consulted the Australian Labor Party, Nickthe parklands—as has been the case over the past 130 years.
Xenophon and lan Gilfillan from the Australian Democrats— | make that point because that has been the situation under

someone else who has a passionate love of the parklands hbié current legislation, irrespective of who is in office.

who has arrived at a different conclusion from SteveWhether a Labor or Liberal Government was in office, we

Condous. | also had a brief discussion with the Northwould continue to see the parklands eroded. Only a Democrat

Adelaide Society and numerous members of the public. | alsGovernment would ensure that no development ever took

consulted with Michael Armitage. | thank them all for their place on the parklands and, while the probability of that is

patience with me on this controversial issue. increasing, | suspect that it might not be for a little while yet.
At this stage, | will briefly run through my amendments How can anyone argue that this legislation will make it easier

and then continue with the reasons why | am supporting théor Governments to conduct development on the parklands?

Government on this piece of legislation. The first amendmenitwill briefly read into theHansard—

of any note in my amendments on this issue relates to the The Hon. M.J. Elliott interjecting:

credits. The Government originally proposed 1.1 for 1. I  The Hon. T.G. CAMERON: Well, | will run through

thought that was an ambit claim. My amendment wouldsome of the developments that both Labor and Liberal

provide that, for every two units, or two hectares or acres oGovernments have undertaken over the past 130 years. | will

land, that is put into the land trust (I shall now refer to it asread into theHansard—

the land trust and not the land bank), one acre can be taken The Hon. M.J. Elliott interjecting:

out, so the ratio of land that must be added to open space in The CHAIRMAN: Order, the Hon. Mr Elliott!

the parklands increases to 2:1 before any land can be The Hon. T.G. CAMERON: | am patient; | will wait for

removed. o ) B _ the Hon. Mike Elliott to finish his argument with the Hon. Di
| also have a provision which clarifies the intent and|_gjdlaw.

recognises the way in which the Crown could add open space pembers interjecting:
to the parklands. My amendments require that, before adding The Hon. T.G. CAMERON: Are we all finished?
land to the amount of the parklands open space, the Crown The Hon, M.J. Elliott interjecting:

and the council must consult with each other. If there is @ The Hon. T.G. CAMERON: | do not go on as long as the
dispute, it must go to the Capital City Committee. It does notyonoyrable member, and | do not have arguments across the
have an arbitrary power, but it would attempt to sort it ot fior. | shall continue. | will read intd{ansardan opinion

My amendments would also make clear that the land trustom Brian Hayes QC which, | argue, supports the contention
provisions do not in themselves provide any right for theihat | have put to the Committee, as follows:

council to develop any land or override any legislation This detailed analysis of the part of the Bill dealing with the APL

concerning development in the parklands. | have als@n the two amendments shows, in my opinion, that the amendments
included amendments to ensure that the land trust will beould be said to provide more protection to the parklands than the

administered by the Adelaide City Council with a degree ofBill by endeavouring to ensure that the current area of the APL
autonomy. The Adelaide City Council is the group chargedivailable for the use and enjoyment of the public will not be
with the care and maintenance of the parklands, so itis onlg}'m'n'Shed .and, in fact, wil gradually Increase— )
appropriate that it administer the fund and be held responsibf@€ operative word there is ‘gradually’ because Brian Hayes
for it. There are mechanisms to ensure that there is transpai@s commenting on the original proposal of 1.1 for one—
ency and openness. In addition, my amendments will also albeit in relatively small amounts.

ensure that the amount of money going into the fund will bg am pleased to say that those amounts will be significantly
increased considerably. N increased under my amendments. It continues:

| believe that muph of the opposition to th‘? land .m.JSt Furthermore, the establishment of the Adelaide Parklands Fund
proposal can be attributed to the poorly conceived originaii contribute to the betterment of the parklands. Finally, there is
Bill and to the ineptitude surrounding the way in which it wasnothing in the amendments which could possibly be construed as
R A AN A A A OB L St A b B
Bill with its amendments becau.se It be“e.ves Itis a positiv y thep Development Act and thg provisiongs of the Adelaide
and progressive step forward in protecting the parklandgyeyelopment Plan, and there is nothing in the amendment which
Why do | say that when there is so much heat surrounding théhanges that or derogates from that legislation. Those provisions will
issue? Despite all the fallacious arguments and misconcepentinue to govern the ability of individuals, the council and the
tions that are around, | should point out that we are nofovernment to undertake development on the parklands.
amending the Development Act—that will stay exactly the The Hon. Sandra Kanck interjecting:
same. What we are doing with this Bill is ensuring that the The Hon. T.G. CAMERON: The Hon. Sandra Kanck
total land currently in the parklands cannot be eroded awawants to know what the question was. | do not have the
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guestions in front of me, but they effectively asked for Brian Let me give some examples of development that has
Hayes to comment on the Bill as to whether or not it made ibccurred under both Labor and Liberal Governments:
easier or more difficult for development on the parklands. IfThebarton Police Barracks, Adelaide High School, Festival
can be seen quite clearly that we are not changing th&heatre, ASER complex, Round the Square restaurant,
Development Act. We are amending the Local Governmentennis Centre Memorial Drive, Adelaide Oval, Adelaide
Act and we are putting additional layers of protection in it. Bowling Club, Adelaide Oval Bowling Club, the Wine
In future, after this legislation is passed, if any GovernmentCentre, the new Convention Centre, the Adelaide Exhibition
wants to subsume some of the parklands, they will have t€entre, the Hyatt Hotel, the Veale Gardens Restaurant (that
give land back. | note the Hon. Michael Elliott’s interjection is, Pavilion on The Park), and the Adelaide Aquatic Centre.
that both Labor and Liberal have been the same on this issuBurely not everyone is arguing that they are all bad develop-
At least if the Bill is passed any future Labor or Liberal ment. What is wrong with the Adelaide Festival Theatre and
Government will not be able to alienate the parklands withouthe Adelaide Aquatic Centre?
having to put land back. I can recall growing up in the western suburbs. There were
One amendment that | took up with the Adelaide Cityn0 swimming pools down there for us kids to go and swim
Council relates to the condition of the land if it were handedn. We had to go and swim in the Port River. Thank God that
back. | am pleased to say that, if my amendment is carriedvas 40 years ago: | would not like to be swimming in the Port
it can be completely rehabilitated to open parklands onlyRiver today. But I swam in the Port River between the ages
Since receiving that opinion, | have had amendments drafte@f five and 15: there were no swimming pools down there.
to tighten up the like with like provision and to have the Now we have the Adelaide Aquatic Centre. | occasionally go
Adelaide City Council controlling and administering the fund.there, and it gives me a great deal of joy to see all the
Brian Hayes arrived at his opinion without knowledge of myworking-class kids from Athol Park, Mansfield Park,
amendments, which are much tougher than those in thé&/oodville, and so on, streaming up Torrens Road, up
original Bill. Ovingham hill and into that Aquatic Centre. Itis a marvellous
Itis a nonsense for anybody to argue that this will makd@cility. It does not look out of place, and it provides sporting
it easier for development to take place than it has in the pas‘?,”d entertainment facilities fpr all those working-class kldS
and it is based on fear rather than anything else. | refer als@ the western side of Adelaide. | would ask anyone to point
to an article in this morning’s paper which suggested that w&Ut to me any other public swimming pools that exist down
are going to turn the parklands into office blocks. What a loadhat way. So, the argument that all development on the
of nonsense! That is just scaremongering at its worst. ThBarklands that has occurred is no good, | submit, is a
Adelaide City Council and the Lord Mayor know that under NONS€NSe.
this Bill, for there to be any development in the parklands At this stage, I wantto turn to correspondence that | have
involving a lease of more than 21 years, such a lease woul§ceived from the Adelaide City Council. There are some
require passage through both Houses of Parliament. BasicaWeSt'O”S that | want to put to the Minister. The first question
the Lord Mayor is saying that both Houses of Parliament will$ &s follows:
sanction office development in the parklands, and that is a If the legislation is to be amended, the clause on the parliamen-
nonsense. | would like someone to show me where the Bife"y Process of agreement for council leases longer than 21 years

makes it any easier than it is at present to place any develoég?ﬁgjndasllso apply to State Government development on the

mentin the parklands. S There is the argument that there are more checks and
An honourable member interjecting: balances.

The Hon. T.G. CAMERON: Thatis a nonsense,; it must The Hon. Diana Laidlaw interjecting:
come back to Parliament. Development is governed by the The Hon. T.G. CAMERON: Yes, it's a question.
Development Act and we are not changing that. In fact, a The Hon. Diana Laidlaw: Can you repeat the question,
perusal of the Development Act is interesting. Section 35(2)please?
which refers to special provisions, states: The Hon. T.G. CAMERON: This correspondence is
Subject to subsection (1), a development that is assessed bydated 27 July and they have asked—
relevant authority [a relevant authority being a council or the  The Hon. Diana Laidlaw: From whom?
Development Commission] as being seriously at variance with the  The Hon. T.G. CAMERON: Erom the office of the Lord
relevant development plan must not.be granted consent. Mayor. It is a concern of the Adelaide City Council that, if
| am not aware that we are moving any am_endments to thige legislation is to be amended, the clause on the parliamen-
Development Act. All we are doing is placing a couple oftary process of agreement for council leases longer than 21
other obstacles in the way. years should also apply to State Government development on
The Hon. P. Holloway interjecting: the parklands. So, | am seeking the Minister’s response on
The Hon. T.G. CAMERON: Is the Hon. Paul Holloway that. They further state:
proposing that we abolish the major development legislation? We think there should be some change to the legislation to assure
This condition ensures that the council or Deve|0pmen{|ikeforlike’ development to prevent, for instance, several open lot
Commission must not be at variance with the relevanf" Parks being traded fora portion of prime parkland. ..
deve|opment p|an_ If deve|opment is to proceed, a lease c'ﬁhey are concerned that the current 200 hectares of alienated
more than 21 years is required, and | cannot imagine anjand, some of which is railway reserve or open lot car
deve|0per proceeding without a |ong_term lease. Whapal'klng, mlght be credited for the deVElOpment of bUIldlngS.
happens if a lease is more than 21 years? Approval of bothhey also state:
Houses of Parliament must be sought. That is exactly the We would take land that is returned to parklands to be rehabili-
same situation that exists at the moment. It can be clearl‘ﬁted so that it is suitable for public use and enjoyment as open space.
seen that Parliament will have to approve development ihthink | have probably already answered that question. They
exactly the same way as it does now. have also expressed a concern that any development on the
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parklands should be subject to the council's development plan The CHAIRMAN: | make the obvious observation that
or the Parklands Management Plan, both of which must haviae Hon. Mr Cameron has used clause 208 of the Adelaide
Government input and agreement. parkland section of this legislation to canvass his amend-

| am at a bit of a loss to understand the concern beingnents. With the concurrence of the Committee, | propose that
expressed by the Adelaide City Council, and | must confesgny other honourable member wishing to canvass the
to being somewhat surprised when | heard that a unanimo@nendments that have been foreshadowed and are on file
vote was taken by the council against the proposal. Myrom the Hon. Mr Cameron should do so now and that
information tells me that the vote was 4:3. However, for somé€rhaps we might spend some time on this particular point.
reason that is a mystery to me, that was turned into a The Hon. T. CROTHERS: For the benefit oHansard
unanimous vote, and | do wonder why a 4:3 vote was turneiam an Independent Labour (spelt with a ‘u’) member. | will
into a unanimous vote. | guess down the track that we mafe supporting the Government's proposition in the Cameron
well find out what was behind that mysterious set of eventsamended form (if the honourable member's amendment is

It appears to me that most of the questions raised in th arried) in respect of what will become a ‘land trust'. | think
Adelaide City Council’s correspondence dated 27 July 199 atthe connotative regardin Wh'c.h the general public holds
have been satisfied. However, it appeared to me that tHRANKS at this time, to say the least, is that they are on the nose.
Adelaide City Council wanted some kind of veto right over! tNInK that ‘trust'is a much more connotative and better
any further development taking place, and I am notpreparer(.Or.OI to descr!be the. proposition that the Government Is
to support giving the Adelaide City Council a veto right over diming at, that s, to reinvigorate the parklands into perpetual
development in the parklands. After the last saga over thiE
Bill, I am not sure that | would trust the Adelaide City
Council with a veto right—I suspect it would be abused.
What | will support is the Bill with the amendments that |

ands for the public’s use in such a way that the public can
ave total trust that the parklands now, for the first time in
160 years, really are theirs in perpetuity.

| did not have to think much about this matter, because |
-&@derstood full well that many councils are, of course, awash
with councillors and aldermen who are architects or who

City Council’s objections, although | concede not all. ;
y J 9 ﬁlabble in real estate, and so forth.

However, | am not prepared to support any proposition whicl )
would give the Adelaide City Council and its councillors, The Hon. T.G. Cameron: Developers.

subject as they are to petitions, a veto over development in_ 1€ Hon. T. CROTHERS: Developers. | understand, of
the parklands. course, that one reason why this amendment could well be

SA First will support this Bill because it changes nothingOppOS(a(j IS that those type of people see that holdings they

t all in the Devel t Act and ol dditional di may have in particular council areas could diminish in value.
atallin the bevelopment Act and places additional Condl~rpa¢ 5 nerhaps one fear that exists. | do not think that will be
tions on development and will ensure that no more land (i

r X Bhe case but, if it is, then, in the interests of the people, | am
total) can be alienated from the parklands; that is, that '[hg,gore than happy to support the principal thrustpof vF\)/hat o

pal}]r_klsnd_lsl r;:aly V‘t’)e” |ntqreet1§e in Sllfle agd alf;moll will bfe ctregalte overnment intends in respect of this clause as amended by
which will help beautify the parklands. | feel comfortable o ‘g First representative (Hon. Mr Cameron).

with the knowledge that a 21-year or more lease will require’ 1o Hon. DIANA LAIDLAW: Mr Chairman thank you

the ratification of both Houses of Parliament. _ for your ruling earlier about using this clause for general

The following is an example of some of the emotion thatcanvassing of what will become the land trust proposal. |
has been swirling around on this issue. | received a telephongve on file amendments that are identical to the Hon. Mr
call from one irate constituent who told me that | would beCameron’S’ but | will not be moving them: | will be Support_
ashamed of myselfif | supported this legislation and that myng the amendments moved by the Hon. Mr Cameron as we
children would be ashamed of me. | have no hesitation il’proceed [hrough Committee. | agree that the Change of
saying that, if this Bill goes through, | will be able to look my wording from ‘land bank' to ‘land trust' is highly appropriate.
three sons in the eye, prOUd of the fact that, after 160 year$0n|y wish that we had thought of it first, because—
finally we have protected our parklands, and one hopes that The Hon. T. Crothers: We are pretty smart over here.
before I go | will be able to say to my children, ‘Back when  The Hon. DIANA LAIDLAW: You are smart over there,
this Bill was passed there was X amount of acres in thend one benefit of the Legislative Council is that we do listen
parklands and now there is X plus Y If, in the future, to each other and we do take up good ideas that are proposed
development of any significance is to take place in theyy others, and that is good. The land trust is an important
parklands where a lease of 21 years or more is required, thgfitiative in its own right but the change of wording from
will require the passage of legislation in both Houses ofpank’ to ‘trust’ is, as the Hon. Trevor Crothers suggests, an
Parliament. important perception as well as principle. | have been a North

I have conducted an exhaustive study of the issue and\delaide resident and ratepayer for 26 years and been a
having familiarised myself with all the facts and pushingpassionate supporter and user of the parklands. | am very
aside all the nonsense, lies and misinformation being peddldaen to support this initiative because | have seen a growing
about this proposal, | have now moved from a position ofpublic distrust in terms of the care, control and operation of
opposition to a position of being an enthusiastic supporter ahe parklands across Governments of various persuasions at
the Bill. My amendment, if this Bill is passed, will see the various times.
land increased from 1.1 to 2, which will significantly increase  When the ASER development was introduced by the
the amount to be contributed towards the fund and make thflermer Government, | voted against it for the same principled
Adelaide City Council solely responsible for the fund, whichreasons that | would adopt here, that is, that it is highly
can be used only for the beautification and maintenance of themportant to make sure—
parkland. One of my amendments also strengthens the clause The Hon. M.J. Elliott interjecting:
to ensure that land returned will be returned as open space The Hon. DIANA LAIDLAW: Not just parklands. |
parklands. | enthusiastically support the Bill. voted against that. | believe that this proposal is timely as we
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move into the next millennium in terms of the knowledge that The Hon. DIANA LAIDLAW:  Yes, Adelaide High
there will be never less parkland than we have now and th&chool, and institutions which are highly appreciated and
there will more than likely be considerably more parklandsvalued by the community and which were put aside as
for the enjoyment and enrichment of future generationsGovernment reserves centuries ago. They are important assets
There is no better present to the community at large and cause the community, but | will not dwell on the way in which
for celebration in moving into the next century millennium that has been presented either by Councillor Moran or the
than the provisions in this Bill as it is to be amended. Advertiserin putting a poor reflection on this initiative. It is

I have a number of responses to the Hon. Mr Cameron iinteresting to note in today’Advertiseran article headed
terms of the most recent letter that he received from the LortALP split on mining’ in respect of the Yumbarra
Mayor. The first question related to why the provision in thisConservation Park near Ceduna in the State’s Far West. The
Bill in terms of a council lease of no longer than 21 yearsAustralian Workers Union State Secretary states:
should not also apply to the Government. The parklands are | think the Party—
actually Crown land. If itis owned by the Crown, there is n0othat is, the Labor Party—
reason for the Crown to have a licence or lease over Crowg quite happy to support the testing—
land. Itis under charge to the Adelaide City Council in term
of care and control; therefore, it is entirely appropriate tha
there be a lease arrangement as outlined in the Bill, but
would be most inappropriate for the Crown—in fact, possibly ~Members interjecting:
legally impossible—to have a lease over land that it actually The Hon. DIANA LAIDLAW: | will read it in full
owns. because the Labor Party opposite has got a bit excited.

The safeguards of the Crown ownership of this land are An honourable member: Relevance!
strengthened by this Bill. In particular, subclause (4) provides Members interjecting:
that the provision does not in itself confer a right on the The Hon. DIANA LAIDLAW:  There is complete
Crown, an agency or instrumentality of the Crown to removee€levance in terms of this debate and the development of
land from the land trust. In terms of the Government'ssomething that is deemed national park.
actions, no development can take place unless there are land The CHAIRMAN: Order! I remind honourable members
credits, and certainly it would require special legislation tothat every member has a chance to contribute at any time for
proceed to develop or for resumption under the Crown Landas long as they like, as many times as they like, during the
Act. There are those safeguards, but the best aspect of tHEmmittee stage. It would be better if they made a contribu-
Bill is that it clearly outlines for the first time since Europeantion to everyone rather than across the Chamber and to each
settlement exactly the responsibilities of all parties in term®ther. I would appreciate it if members would come to order
of this precious area of land. | think the transparency that i&nd allow the Minister to continue.
provided and the accountability that is required in terms of The Hon. DIANA LAIDLAW: | will not dwell on this
ownership, management, care and control is a highl@Oint for long, but it is highly relevant. Thidvertisereport
important development. states:

I do not always believe what is in thfevertiser so | will ‘I think the Party—
Lord Mayor or Coumailor Moran n today's ection. becaser, .5 e Labor Party—
at times | have found that thAdvertiserunwittingly or !S quite happy to support the testing and perhaps the mining—
wittingly has sought to leave out major statements that | havl Yumbarra—
made or changed them to suit its own purposes with respeEﬁhe Government’ would set aside an equal amount of national parks
to headlines, so | would like to give the Lord Mayor and S0Mewhere else; Mr Sneath said.
Councillor Moran the benefit of the doubt. Nevertheless, IThe relevance of that quote is that not only is it a contradic-
will respond to what is here. tion of Party policy, as the Hon.Mr Cameron says, but also

The Hon. T.G. Cameron interjecting: the proposal before us now in terms of the land bank is not

The Hon. DIANA LAIDLAW: 1do not know: | have not just the return of an equal amount of parklands but it doubles
had an opportunity this morning to speak with them to sedhe amount of parklands that must be returned. If the Labor
whether they have been truly reported but, when | read thBarty is canvassing the Yumbarra conservation proposal—
comments attributed to Dr Lomax-Smith as Lord Mayor, it  The Hon. T.G. Cameron interjecting:
did remind me that she must have had the same public The Hon. DIANA LAIDLAW:  As to the Yumbarra
relations and media person as she had at the time of tHesue, it is relevant that it has been aired in the Labor Party
Wingfield debate. It was a very excited and emotionanow but only in terms of returning an equal amount of
response that does not reflect her intelligence. This Bill doeBational parks, whereas the proposal before us says that, if
not provide risk to the parklands in terms of their being soldthere is any development, double that amount must be
and in her heart | suspect Dr Lomax-Smith knows that, buteturned to parklands. The principle is the same, but the Bill
it does make a good story and | suspect that any statement sh@fore us is more positive than has even been canvassed by
made was qualified. | have outlined already the reasons wH{ie Labor Party in terms of exploration and the mining of
it cannot be sold. In terms of any emotional response, myational parks. Without dwelling on this matter, | indicate
understanding is that no land has ever been sold for thé@at Mr Hayes’ comments are a valuable and considered
purpose that she now Suggests this |egis|a[ion would enab|§(_)ntributi0n in terms of the emotionalism that the parklands
In terms of Councillor Moran, | note she says that thea|Way5 seem to generate and the emotionalism that this Bill
Government has about 400 hectares of alienated land, bubifs generated for various reasons. | repeat, as the Hon. Mr
suspect that she means Government reserve, such as Nogameron did in his contribution, Mr Hayes's final paragraph:
Terrace institutions, railway land— Finally, there is nothing—

The Hon. T.G. Cameron: Adelaide High School. and | stress ‘nothing'—

hat is, the exploration of the potential to mine—
gnd perhaps the mining—
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in the amendments— whatever we pass today will not stop a Government of the
and that is the earlier amending Bill— future acquiring land for whatever project it wants, provided

it can get it through this Parliament. It has never been

which could possibly be construed as either promoting or encourags ; : ; ;
ing development on the Parklands Development because Su%plustrated by this Parliament, either Labor or Liberal. Every

developmentis regulated and controlled by the Development Act andme they have come up with a project they have bowled it
the provisions of the Adelaide Development Plan and there ishrough. Unless the Government is persuaded otherwise by

nothing— general public revulsion at the continuing erosion, what we
and, again, | stress ‘nothing'— do today will not be a safeguard. There is no guarantee. The
in the amendment which changes that or derogates from thc%rown Lands.Acte.mpqwers t.he Minister, V|rt.ua||y without
legislation. any consultation with this Parliament, to acquire land for the

Government’s projects. These are the threats to the parklands
Which will not be changed a jot by what we do with this
endment.

Since that opinion was provided the Hon. Mr Cameron ha
moved amendments which strengthen those absolutes
terms of this Bill. The absolutes mean that development is not

edevelopment will eventually be, and it may or may not

parlli:angs f9|_rht?e. futurg e“iog/mff?t .?f t_our %ity and tmacomply with the Development Act and the City of Adelaide
parxiands. at Is an important Iiniiative, because ey oy ot the time. | hope there will be a lot of restrictions,

parklands are one of the treasures of living in Adelaide an%ecause it looks as if this measure will get through this
distinguish our city from other cities around the world andpy, i3 ent in some form or another, but the self deceit that
alg,o ”."ake. a major contribution to the quality of life that Weihe promoters are putting up that this is really a defence,
prize in this State. _ protection and sanctimonious enshrining of the value of the
The Hon. IAN GILFILLAN:  Mr Chairman, asyoumay parklands is sophistry. It is self-deception.

well have noted, the Democrats oppose this clause; in fact, |t the Government is so strongly motivated to return
we oppose the land bank or land trust proposal in its entirety jienated land, why does it not do it? Why does it need some
| respect that all members do genuinely have a concern ange it before it does it? Where is the sincerity of a Govern-
care for the parklands, and | believe that that will increase a%ent wanting to enhance the parklands and determine that it
we are made more and more aware of the world uniquenesgj| return only a certain amount of the alienated land in
and the growing push to have the parklands listed as a worlgy change for another area which it will be able to use for

heritage item. It is reasonable to say that this has excitedhatever project it wants, later down the track?
interest even in the ranks of the current Government. | will - The Hon, Diana Laidlaw: It does not require them to use

come to some of the more specific details shortly. it.
Whether or not this measure facilitates the actual techni-  The Hon. IAN GILFILLAN: It does not require them to

cality of the Government alienating land, it does create ofise it, but the fact is that if they have this lovely credit in the
reinforce a totally false premise, namely, that if the Governiand bank there is a strong incentive to land the next flavour
ment has some land which had previously been alienated gt the month development, such as the Investigator Science
whatever purpose—rail, school, waterworks, gaol, police—centre, waiting in the wings for the Government to make a
and returns that to the parklands, it then is seen and itself isoody-two-shoes of itself by returning land it said it would
convinced that it has done a noble gesture for which it willretyrn, and therefore it will be able to take part of the
be rewarded. Although the proportion of that reward has beeparkiands for that type of project. We have heard that office
adjusted down from the minuscule 1.1to 1, itis an interesting|ocks would never be built on the parklands. One has a
numerical factor to ponder on. But, whether or not thoseonveniently short term memory. We in the Adelaide
details are arbitrary, the fact is that in the mind of theparklands Preservation Association negotiated with the
Government, the Parliament, the public and the media thaystralian Equestrian Association, which was being offered
Government has the moral right to put development on gy the Adelaide City Council of the day the opportunity to set
portion of the parklands upon which at this stage there is n@p its national offices in Victoria Park—on the parklands.
development. That is the unarguable result of this measurgyhat sort of centre do you think there is at the National Wine
It does not matter whether it is tinkered about with,Centre? There is the national office conglomeration for the
whether various other aspects are emphasised, whether the¥Role of Australia on the parklands.
is a land change name or whether the actual formula changes. Do you believe that offices will not be established in the
The really dangerous aspect of preservation of the parklandsoyd Leisure Centre? People have a very convenient way of
has not been the love that people express over and again fieimming their acknowledgment of what is likely to take
the parklands but the acceptance from time to time that thefglace when it suits the argument of the moment. At the
is an irresistible debate in favour of a certain developmeninoment, we are in a glory of euphoria. The promoters of this
going on in the parklands for various so-called reasons at theroposal see themselves as the saviours of the parklands. The
time—the Grand Prix, the ASER development, the Nationasad fact is that it is another substantial blow to our eventually
Wine Centre, the proposal to develop quite substantially thgetting the total alienated area back as parklands. That is the
offices at Victoria Park and the Lloyds commercial leisurereason why, regardless of what amendments are passed, the
centre. All of them, at the time, have the flavour and theDemocrats will strongly oppose the clause; it should not be
initiative that, ‘This has to go ahead; this will not really entertained. It should not be considered as a measure by a
damage the parklands.’ Parliament that professes to care for and want to enhance its
Until we reverse that mind set completely it does notparklands.
matter what we pass today: the parklands will be under | had questions passed to me by the Adelaide City
constant pressure or threat of erosion. Make no mistakeCouncil, and | understand that they may have been given to
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the Minister for Local Government's research officer forfountains, seats and pagodas. An office block may be
consideration. If that is the case, | want to read them intanvolved, but it is envisaged that a lot of money will be spent
Hansardso that an answer can be given. The definition ofon these developments.

‘land bank’ or ‘land trust’ is: As we know historically, when a development is placed
land forming part of Adelaide parklands that is available forOn @ portion of the parklands, it is almost impossible to get

unrestricted public use and enjoyment. it off, and the more expensive and prestigious the develop-

Clause 208(4) provides: ment happens to be the more difficult it is. The Minister

The Crown, or an agency or instrumentality of the Crown, mayreflected quite accurately, b_ut | think somewhat divisively,
only take action to remove land from the land bank to the extent thaihat we look at the area of alienated parklands east of where
the Crown holds credit units equal to or exceeding the number ofve are where the university and public buildings are, worth

square metres of land to be so removed. millions of dollars. They are on alienated parklands. There
If one inserts the definition into that subclause, it will is no hope. No-one in their wildest dreams expects that area
provide: to be returned.

The Crown may take action to remove land forming part of the  The Hon. Diana Laidlaw: | thought that was your policy.
Adelaide parklands that is available for unrestricted public use an®idn’t you say when speaking earlier that your goal was the

enjoyment. return of all alienated land?
The questions asked are: The Hon. IAN GILFILLAN: Yes, it certainly was.

Does this mean that the Crown may take action to remove land The Hon. Diana Laidlaw: Do you want to qualify that
from the Adelaide parklands? If it does so, will that land thennow?

become freehold? The Hon. IAN GILFILLAN: Anyone in their right mind
We had part of an answer to that extent. The questiongould realise that the areas that are possible for return are not
continue: currently hosting substantial and irreplaceable assets of the

This would be different from the Memorial Drive Tennis Centre, City—they are there. .
for instance, where the land is leased and eventually the land would The Hon. Diana Laidlaw: So you're not asking us to
be returned to parklands, or does it mean that the Government witeturn that to parkland?
remove unrestricted parklands and make it restricted parklands?  The Hon. IAN GILFILLAN: The issue of returning the
Further: north side of North Terrace on the eastern end is a quite
If the Crown chooses to develop land arising from the operatioffatuous suggestion. However, its value is to point out how
of the land bank or land trust, will it always be subject to a lease withGovernments can ride roughshod, take over parklands and put
X‘g IAFjde'a(':‘?'e g'ty C.(I’Uhnc"? .'Ifl ';.'SDS“bJﬁ.Ct tod"?f lease d".‘”th the their developments on it, and it is lost forever. So, once this
intﬁg Ila%d g)aanof%rr";lh’is gnvr\évéste,;s e achieved It no credits exist e trade goes on—a Government, not necessari!y this
cl 208(3 ides: Government (let us give this Government the credit that
ause (,) provides. ] somewhat naively and maybe not very intelligently it believes
The council may only grant a lease or licence over land thathat this measure is protective of the parklands), but perhaps
forms part of the Adelaide parklands. . . to the extent that the counc succeeding Government—maybe of a different political

holds credit units. . . ) N -
Subcl 4 ides that the C v take acti ersuasion—enjoying a lovely credit of 50 or 60 acres, and
ubclause (4) provides that the Crown may only take actiofy;, 5 yeasonably compliant City Council and control over

to remove land from the land bank to the extent that it hold$iq' parjiament, could put the next generation of substantial
credits. However, the Adelaide parklands are vested in thg; i bildings on the credited land. They are then gone
Ad‘?'a'd.e City Council. The Crown has no powers under th'%orever, too. That really highlights the downside of this.
legislation to remove land from the parklands. It could only This is a dangerous measure. It does not go any way
do so under the provisions of the Crown Lands Act or &qar4s addressing the real challenge that we must address,
separate piece of legislation. Therefore, it is argued th amely, a mindset change as to how we deal with the
subclause (4), as arelates to credit units, is inoperable. Thefg 1 1ands. | hope this Government can actually prove its

is no compulsion on the Crown to create credit units or t orth by being more sincere in its return of alienated

return alienated land to the parklands, and the question 'S:parklands than the false promises that devastated so many

Does the Government agree with this? Is this true? people’s expectations for the Hackney bus depot. That was
The Minister may be in a position to put intdansard promised by Bannon and reinforced by the Liberal Opposi-
answers to those questions from the Adelaide City Councitkion at that time. But what happens? When they get into the
I want to make a couple of comments regarding the fund. Thposition they contaminate it with development.
formula, which has been set out in the Bill, stipulates that, if The Hon. M.J. ELLIOTT: Olsen criticised the
the total anticipated development cost exceeds $5 000, ti@overnment for not returning it.
actual contribution to the fund will be $50, plus $25 foreach  The Hon. IAN GILFILLAN: That is exactly right. We
$1 000 over $5 000 and, where the total anticipated develowill strenuously oppose the Bill when it comes to that point.
ment cost is not exactly divisible into multiples of $1 000, We will look as closely as we can at what appear to be
any remainder is to be treated as though it were a furthegenuine efforts to improve the Bill by amendment. | show
multiple of $1 000, up to a maximum prescribed amount ofappreciation to the Hon. Terry Cameron for having given it
$150 000. so much thought. | believe that the Hon. Nick Xenophon is

My understanding is that that means that $150 000 wouldgtill giving it earnest thought. So, there is a remarkable degree
be the maximum contributed by a developer on the land beingf goodwill to the parklands in this place. It has to be
developed as a consequence of this Bill. Unless | have harvested in action, and sadly | believe that this measure,
wrong, even at that maximum of $150 000, | would estimateeven with the improvements that may be successful with
that that covers a development of approximately $6 millionthese amendments, is counterproductive.

If my sum is even approximately correct, it means that the The Hon. T.G. ROBERTS: The Labor Party also
sort of development envisaged in this legislation is not jusbpposes the land bank proposal, if only for the reasons
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outlined in the honourable member’s contribution on behalfidvertised widely. The general rule of thumb is that the losers
of the Democrats. The land bank itself is not a bad proposahre those who have an interest in protecting unique areas of

The Hon. T.G. Cameron: Land trust. our environment in this State.

The Hon. T.G. ROBERTS: The amendment says ‘land | do not support the clause in the Bill. As | speak, as a
trust’; the Bill says ‘land bank’. The proposal for land banksresult of negotiations between the Adelaide City Council, the
generally has grown from other countries that have felt thédon. Nick Xenophon and the Minister, a new amendment is
pressures of development and have felt the political pressuréging put together. The Committee will look at that as a
of communities making demands on them for open space armbmpromise mechanism for all Parties, because | believe that
for lungs within their communities to breathe. So, quality ofall the people in this place and in another place have the
life within inner metropolitan areas and, in some other casesnterests of the parklands at heart. It is only a matter of
broad hectares is returned or at least maintained in terms degree.
air quality. The Government appears to have latched onto the My position within the Labor Party is that, where park-
idea of a land bank in relation to the management of théands have been alienated and there are applications for
parklands. When [ first heard of it, | thought that in all the further developments to continue the use of the existing
other cases where land banks have been set up, propedgvelopments—such as schools, hospitals or other facilities—
managed and appropriately applied they are a very good ideand if the public has free and unfettered access to those

As a member of the Environment, Resources and Devellevelopments and by public demand those alienated sections
opment Committee, | have talked, over the years, with thef the parklands continue to be alienated, it should be
Democrats and we have been making suggestions armnsidered that such developments have general support if
proposals that, perhaps, in the outer area of Adelaide, whetbey are passed by both Houses of Parliament. However, | do
we should be looking at a second generation of parklands, itot think that the idea of alienating fresh parklands and
would be a good idea for Governments to start looking at landeinstating other sections has any merit at all.
banks in relation to some developments that are starting to If part of the parklands is being returned to parklands, |
appear, particularly in the Hills zone and further south neacannot see why any fresh arguments should be put for new
Happy Valley. Land banks would be an appropriate way irdevelopments on unalienated parklands, unless the proposal
which we could manage. passes through both Houses of Parliament. | understand that

When | heard about the application of a land bank for thean amendment is being suggested that the Adelaide City
parklands, | could not envisage what it might involve withoutCouncil be consulted and that it make some contribution to
its being rorted—a bit like the banks are doing at the momenthe impact of that project. That will bring all the players into
whereby they lower interest rates and then apply huge fegdace, and hopefully those of us who have been given the
to maximise their profits. | drew that analogy in my mind andresponsibility for the protection of the parklands for this and
I thought that | had better get further detail; like the Hon. Mrfuture generations will make our assessments on returning
Cameron, | had better find out what the proposal was. Thparklands to their original state. If we have to assess any
more | read and tried to understand the proposal, the lesdurther alienation, we should do so in the interests of all
understood in relation to changing what already exists. Iparties, not just in the interests of a few people who may get
appears to be someone’s misunderstanding of how a larmbme financial benefit out of the projects that are being
bank ought to operate and then applying it to a circumstanceroposed.
within the Local Government Act that may pick up some It was irresponsible and mischievous for the Minister to
beneficial brownie points. | am not saying that is the case: imention Yumbarra in this debate. In fact, | can use Yumbarra
may be that someone has genuinely tried to adopt a differeais an illustration against the Government and perhaps other
form of proposal to a new application and has genuinely triednembers in this place. It was dedicated as a national park on
to make it work. the basis that future generations would benefit from that, but

But, like the Hon. Mr Gilfillan—to whom | pay tribute for itis now up for grabs and political pressure is being applied.
his longstanding, constant and consistent protection of the The Hon. M.J. Elliott: You only tick what you don’t
parklands—I have doubts as to whether the land banlant.
proposal will add anything to what we already have.ldonot The Hon. T.G. ROBERTS: That is right. Political
have the confidence that the Hon. Mr Cameron has in relatiopressure is being applied to change the status of that national
to its being a mechanism for protection. In fact, both the Honpark. | do not want to draw an analogy between that park and
Mr Cameron and the Minister made contributions about theéhe parklands, although others might, because | do not think
emotion within this debate outside the House, yet theyt is particularly relevant to this debate. But, because the
brought the emotion of the debate inside the House. | thinMinister made her point in a negative sense, | have to make
the Hon. Mr Gilfillan’s contribution was quite measured— mine in a positive sense by saying that, if declarations are
and, hopefully, mine will be as well. made by one generation of legislators and then changed by

We need to point out to the public who might see it as aanother generation, the value of the declaration that was made
mechanism for protection that it offers no more protection tan the first instance is devalued. Confidence is lost by those
the parklands than the existing situation. The people who angeople who set out to do the best for the people of their State.
relying on the Development Act for the protective mechanisnin this case, all South Australians, particularly Adelaidians,
by which further alienation will not take place are putting enjoy the benefits of the parklands. However, those decisions
misplaced faith in the Development Act. Already we haveend up being devalued by the changes that can be made in
declarations of major projects by this Government in otheActs at a later date.
places, for example, Pelican Point. We have the major With respect to this clause, we will vote against the
projects declarations being able to bypass the environmentséction. | think that the amendment of the Hon. Mr Cameron
impact statement process and we have major projects that atees give some added value in relation to the 1.1, or the 1 to
being declared at this time being taken out into thel, 1 to 2 or 1 to 1.1. The benefits are increased in the
community, the financial benefits of those projects beindionourable member's amendment, and we will certainly look
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at the finally drafted amendment that will be put, hopefully The essential thing is that any decision on parkland
very soon, before we continue voting on this clause. development should come before this Parliament as it has
The Hon. P. HOLLOWAY: | oppose this land bank done traditionally. The problem with the bank is that land in
measure that has been put forward by the Government. Thel@€ parklands is notequal. One cannot say that land along the
are probably few measures that will have as profound aforrens River at the weir is equivalent, say, to some degraded
impact on the future of our city as those affecting theland in the west parklar)ds next to the rgillway line. Let me
parklands. The parklands are the most unique feature Ghow how this bank might work by using a hypothetical
Adelaide: they define the city in a way that makes it uniqué’rOPOsition. Suppose we decided to shift the western
from every other city in the world. That fact is even recog-Parklands’ fence line along the railway line by moving it in

nised in this Bill. We have already passed clause 205, whicRY half a metre. That area must be two or three kilometres
provides: long. That could mean that 1 500 square metres of land goes

into the bank. We could make sure that it is not degraded by
The Adelaide parklands are classified as community land and thgyowing it and controlling the weeds, and consequently we
classification is irrevocable. have an extra 1 500 square meters of land that could go into
Having incorporated that in the Bill, we are now moving onthat bank. Then we decide, okay, we can now use—even
to revoke the irrevocable. | believe that any change affectingnder Terry Cameron’s proposal of two for one—750 square
the parklands has to be done with caution. | am not ainetres of land next to the weir alongside the Torrens Lake for
absolutist like the Hon. lan Gilfillan. In the past, | have some development.

supported measures that have allowed development on the That is the sort of thing that is a possibility under this
parklands and | suspect that, in the future, if there are specigheasure. However, we should address one of the misconcep-
circumstances, | may do it again. For example, thigjons that the Hon. Terry Cameron made earlier; that is,
Parliament supported, and | supported, the National Wingecause the Development Act is in place, we have protection
Centre project. However, given some of the financial detailggainst that happening. Of course we do not because, under
that have emerged afterwards, | am not sure whether that wgge Development Act, there is a provision for major projects

a particularly wise thing to do. Nevertheless, there are somgr Crown developments. What could happen is that, if the
projects that are deemed by this Parliament to be worthy afrown wants some major development, it can use this land
development onthe parklands. If there had been no deVGlODank proposa| to justify the fact that it is meeting some
ment on the parklands, such as we have here on Northpligation to increase effective parkland. It can also circum-
Terrace, such as Adelaide Oval and so forth, I do not thinkent the Development Act through the major projects
that Adelaide would be half as attractive a city as it is todayprovisions. That is the real loophole in this measure.

But the point is that, if there is to be any further alienation,

it should be done in a manner as has been the case in the The best protection we can have for the parklands is by
; : p%%ving every development proposal come before Parliament
It should be done by this Parliament.

as it has always done in the past. Let us debate it in Parlia-
What | fear most about this measure is that it takes thenent every time—as we did with the National Wine Centre
matter out of the hands of this Parliament. | remember th@nd other projects—and assess it on its merits. Let us not put
first speech I made when | entered Parliamentin 1989, wheligaway and allow it to be judged under some hypothetical
I lamented the fact that we in this Parliament seem to bgormula, which, in due course, we may find to be flawed. Let
continually wanting to hand our powers over to non-elected;s not put it in the hands of bureaucrats within the Develop-
bodies. In effect, we are here setting up a structure that allowgient Assessment Commission or Government departments
a loophole (and I will say more about that in a moment)who want to put up Crown projects. Heavens above, they do
where development can occur without having to go througlhot have a good track record, do they? They have not really
Parliament. done all that well in terms of some of their projects, for
This debate is one of the most emotional debates we hawxample, West Beach.

had on this Bill. But should it not be that way? Every time we  Surely the best protection that the people of this State can
are debating development on the parklands, should there ngéve for their parklands is to ensure that we do as we have
be an emotional and spirited debate within this Parliamenilways done in the past, that is, bring it to Parliament. Let us

about the virtue of such a measure? That should occur eveghock out this measure and leave things as they are. Let us

time. In opposing this amendment, | am saying that waeave Parliament to be the final arbiter of any development
should do that forever into the future. If ever there is to bgn the parklands.

any proposal for development, it should be debated and
decided by this Parliament. We should not, instead, setup & The Hon, M.J. ELLIOTT: | have been a supporter of

structure that allows some development manoeuvring to ta‘i?ansferable development rights for a long time, and to some
place through the back door. Once control is loosened by thigytent this scheme is somewnhat like a transferable develop-
Parliament, it is inevitable that development will acceleratemem right scheme. However, in my view, if you are to have
and | think that that is the great concern with this amendmen +ansferable development right, you are trying to ensure that
before us. development does not happen in one place by encouraging

I think that this is a bank that not even John Laws woulddevelopers to put it in a more desirable location. The scheme
endorse! It deposits dud cheques and you withdraw gold barthat we have before us effectively is saying, ‘We do not want
That is really one of the problems that can happen under thidevelopment in the parklands, but it can go in the parklands.
Bill. In fact, one of the classical laws of economics says thatt does not actually say where in the parklands we do not
bad money drives out good, and | think that, with respect tavant it, nor where in the parklands we do want it. It just
this bank (although | see that there is a proposal to change issmply says that for every bit of development, if you like,
name), bad land will drive out good, and | think that that iswhich is removed from one part of the parklands, develop-
one of the real fears of this part of the Bill that is before us.ment will go somewhere else.
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However, the point needs to be made—and | think the The Hon. Diana Laidlaw: You must stay awake all night
Hon. Paul Holloway touched on this—that we are not everdreaming up these possibilities.
talking about like for like. Probably 100, 200 hectares of land The Hon. M.J. ELLIOTT: | could not possibly have
held by the State Government might be described as low levelreamt up the Wine Centre. Geniuses in the Minister's
development, that is, it is not of high density or intensity. tGovernment dreamt that up. | would not, in my wildest
is land, which, at this stage, one could reasonably resume dteams, have thought that anyone would have had the gall to
a very low level of cost. However, this says nothing about theput something like the Wine Centre in the parklands. | would
intensity of development, plot ratio or those sorts of thingmot have thought in my wildest dreams that anyone would
that we might see in terms of what is being removed and whdtave had the gall to put that private tennis centre in the
is coming in. parklands. | do not need to dream: you guys do that all by

That is significant in a number of ways: first, obviously, yourselves. You come up with propositions that no-one else
the higher the development, if it is intended to have multistorwould have half the nerve to suggest.
ey developments (and we have already had some of that in The Hon. T.G. Cameron interjecting:
the ASER development), not only does that impinge on the The Hon. M.J. ELLIOTT: | also learnt from history, and
parklands because of its very scale but it guarantees thatliglo not forget. If the Government wonders why people are
will become permanent. This trade-off scheme is essentiallgynical about it, it is because of its behaviour: the Govern-
saying, ‘Take a couple of hundred hectares of land of verynent creates the grounds for cynicism. Unfortunately, with
low intensity development'—development that we couldthis Government, the cynicism is well based. This part of the
actually afford to remove over time; in fact, much of it is legislation relating to a land bank will not achieve the stated
severely under-utilised—‘and at this stage it is recoverabl@oals: it will merely create a lively expectation of a right to
but, under the land bank scheme, part of that land wildevelop. It will guarantee that low level development, land
become land that, once developed, will never be recoverabldhat is capable of being recovered, will be replaced by high
That is another failure. density development—Iand that will never be recovered. The

Itis not just a question of failing to remove developmentlong-term impact (and history will judge us on this) will be
from the parklands: in any sort of development transfefhat, as a consequence of this proposal, more permanent
scheme, you should be trying to take land from where you dglienation of the parklands will occur.
not want it and putting it where you do want it. In fact, the ~ The Hon. T. CROTHERS: | want to rebut what my
transfer is happening within the parklands and it does noarliamentary colleague the Hon. Paul Holloway said directly
even say where in the parklands—that basically is up to thend what the Hon. Mr Elliott said by inference in his
Government to decide. Worse than that, the alienation th&ontribution just now indicating that the establishment of the

will happen under this process will go from what is, | would land trust would lead to all sorts of abuses in respect of the
argue, a temporary to a permanent alienation. green belt around Adelaide and its environs. They made the

Even if you intended to have a transfer scheme, a one fgoint Fhat if this land trust thing gets up, then we have
two, whilst better than what the Government is offering, is€StaPlished an algebraic formula for Governments to abuse
incredibly generous if one looks at the density of developVith respect to the further alienation of massive parts of the
ment that has occurred on much of the land held by the Staﬁieen belt around Adelaide. That is just not true, and let me
Government at present and the sort of density of developmefemonstrate why it is not true.

that we would see on anything that is picked up under this_ 1he Hon. Mr Holloway said that debate should occur in
land bank scheme. this place and that it should be an emotional debate in respect

den of any development in the Adelaide parklands. He implied
The Hon. lan Gilfillan: Like another ASER. X .
The Hon. M.J. ELLIOTT: Thatis right, like an another that that could not happen because of this formula that will

ASER. It | h . h has b q e set up should the land bank cum trust (if the Cameron
ASER. It is true that, over time, there has been a graduaj,onqgment is carried) clause is passed. That is not true. That
invasion of the parklands, but | think that even the current,

. . . A s what Wednesdays are for in this Parliament. | ask myself,
Government was starting to hit a bit of a brick wall. When.yq 1ot the last two speakers believe in the art of good

one looks at what the Government has done in the past ﬁvﬁﬁ)vernance?’ This Parliament stands sovereign supreme,
years or so, one sees that it had really gone as far as it COYlashactive of any Act of Parliament, should the Government

get away with for some time. But this schemg, asfaras|amp, e the powers that the Parliament bestows upon it, and it
concerned, creates a lively expectation of aright to develog.,, reyisit the matter and can revisit it in a retrospective
It does not establish a right to develop but it creates a lively,

. g . ashion by the introduction of a private member’s Bill on any
expectation. We know that other buildings are already in th%ednesday of any sitting week of this Parliament.

queue.The Investigator Science Centre wants land (and it has ; is arrant nonsense for the last two speakers to suggest

wanted it for a long time) on the other side of Morphetty,; ecause we confer this on the Government now, that for
Bridge. The centre lobbied hard and extensively for perhapg;| {ime removes the sovereign powers of this Parliament.
two years that | am aware of, and it has suddenly gone quiefyhat absolute emotional nonsense! If that is the type of
it has said nothing for four or five months. emotional debate in which the Hon. Mr Holloway, aided and
The Hon. DIANA LAIDLAW: It has no money. It's &  apetted by the Hon. Mr Elliott, wants this Parliament to
rather sobering thought. engage, let us at least be honest to the galleries. This does not
The Hon. M.J. ELLIOTT: There is another possibility: mean, if this measure is carried (and | will be supporting the
that the Government said, ‘Right now we have pushed ouGovernment on it), that Parliament has abrogated any of its
luck as far as we can, but when we have this land banlsower. That is what private members’ day is for.
scheme we'll be able to announce that we are returning to the Any member can introduce a Bill at any time, setting aside
parklands this land over here and, at that stage, you're iainy other Act of Parliament, making it retrospective if that
business.’ is deemed necessary, up to and including this particular land
The Hon. T.G. Cameron:It's a good story, Mike. bank/trust scheme, if the Parliament believes that the
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Government has abused the trust that the Parliament has through them again now. A further question was: is it true
bestowed on it. | have no problems whatsoever with that. that there is no compulsion on the Crown to create credit
understand that, and | am sure that the last two speakeusiits or to return alienated land to parklands? Yes, itis true.
before me understand it, too, but it is good politics, particularThis Bill does not change what could be current practice, so
ly when you have the galleries full, to be able to get up and do not know what the fuss is about. | repeat: one of the
suggest that an untruth is in fact a truth. It is not the truth. strengths of this is the protocols up front. The nervousness
Everyone here knows that what | have just said is thexpressed by honourable members about past practices is
truth: that Parliament still has the sovereign right to ensuraddressed positively in the way in which we address issues
that no Government, either now or in the future, can abuse thef care, control and development of the parklands. The Bill
algebraic equation that this Parliament hopefully will conferdoes not advocate development and | make that clear. It
on it by the setting up of the land trust. It is an arrantprovides, if there is development, this strong framework for
distortion of the truth at best, and a lie at worst, for anyfuture transparent practice.
member to make that allegation. | am still supporting the The Hon. NICK XENOPHON: Is the Government

Government in the interests of good governance— prepared to accept an amendment to the Crown Lands Act
The Hon. M.J. Elliott: We thought we had persuaded which requires the Crown, in any proposal to resume land
you! from the land trust, to do so only if it has sufficient credits to

The Hon. T. CROTHERS: You would persuade me if its standing?
you told the truth. | am always persuaded by truth, not by The Hon. DIANA LAIDLAW: Is this a completely
emotional half-truths. | have a very logically ordered mind.different matter from the amendment you have on file?
I am sorry that some of my colleagues do not have the same The Hon. NICK XENOPHON: It is a different matter.
logically ordered mind. I shall name no names, Mr Chairman, The Hon. DIANA LAIDLAW: The Crown Lands Act
because you would ensure that | was pulled up for beings not committed to me and it would be inappropriate that |
unparliamentary, and | do not intend to demean youfyqyd be prepared on the run to open another Act and put the
stewardship of the Chair by being so unparliamentary; s0, &oyernment in the position of supporting an amendment in
name no names. | want to say that, for heaven's sake, if We;ch circumstances: 1 would not do so. You could raise that
are going to have a debate in this Parliament on the Adelaidg 5tier separately by private member’s Bill if you wanted to

parklands or any other issue, let it be based on fact, not 0fgyance it. It is not critical to this measure and certainly | am
emotional half-truths and not on a total misunderstanding by, going to get drawn on the matter.

the speakers—I| am being kind to them—of what parliamen-  t1.o on NICK XENOPHON:  With respect to the
tary procedure and the Standing Orders of this Parliament afinister, there is an interplay between the Crown Lands Act
all 'Ia'l;oulfl. M_J. Elliott: 1 i . and this proposal, and | would have thought my question—or
e Hon. M..). Elliott: ar.n still learning— . the implications—was capable of at least being considered.
The Hon. T. CROTHERS: You will always be learmning —“rp oy 'piANA LAIDLAW: 1 did not say it could not
Ye considered: I said | was not going to respond on the spot.
The Hon. NICK XENOPHON: If | go back a step, | just
wanted an indication from the Minister with respect to the
urrent position of the Crown Lands Act. Is it the case that
he Government can use its powers pursuant to that Act to
develop parts of the parklands without consultation or without
this matter being dealt with in Parliament?

capacity to absorb has been greatly diminished.

The Hon. M.J. Elliott; It is terrible, isn't it?

The Hon. T. CROTHERS: It is terrible for the Demo-
crats but it is bloody good for me because the rebuttal is ver
easy. Itis terrible for the Democrats—

The Hon. M.J. Elliott interjecting:

The Hon. T. CROTHERS: When you had your last
meeting to elect a Leader it was in thg phone b)éx down the TNe Hon. DIANA LAIDLAW: | hope that the honour-
road. | am supporting the Government. | reiterate: it is arf:l member does not represent me as a lawyer, because the
absolute furphy that the last two speakers have made that thgfown Lands Act very cle_ar!y Says _that whatthe honourgble_
Parliament has surrendered its sovereign rights over tHE€MPer has suggested is impossible where consultation is
executive wing or arm of government—any government—inreq“'red- it is only for resumption of the land and not for
respect of this matter. It can be revisited any Wednesday b§€velopment. So, on both counts the honourable member is

any private member. If you have the numbers you will get up?/"°N9- _ .
If you do not have the numbers, you will not. That is what, 1 he Hon. NICK XENOPHON: | thank the Minister for

Parliament is all about. her gratuitously offensive comments.
The Hon. Carolyn Pickles interjecting: An honourable member interjecting:
The Hon. T. CROTHERS: Hello! Who said that? | The Hon. NICK XENOPHON: Yes. Will the Minister

thought you were away today, Carolyn: | have not seen yoindicate whether, if the land trust is in place, there are any
for two days. That is what Parliament is all about: it is all developments which currently require parliamentary approval
about the fact that two and two is four. Two and two is nevefbut which following the passage of this land trust amendment
three or five in this place. Logic does prevail. | conclude mywill not require such approval? Could the Minister give us
unemotional, factual and honest contribution on that note. cCircumstances where parliamentary approval will not be
The Hon. DIANA LAIDLAW: The Hon. Mr Gilfillan ~ required in the context of these amendments?
asked a number of questions on behalf of the Adelaide City The Hon. DIANA LAIDLAW: | can think of a number,
Council, the first being: does this mean that the Crown mayput | will take the question on notice.
take action to remove land from the Adelaide parklands? That The Hon. NICK XENOPHON: Does that mean that the
has always been the case and this Bill does not change th#inister cannot give an undertaking that there are some
The strength of the Bill in this respect is that it providesdevelopments that will take place as a consequence of the
strong protocols in terms of such action, plus the otheproposed land trust which currently require parliamentary
measures we have talked about exhaustively, and | will ncapproval?
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The Hon. DIANA LAIDLAW: | said that | would take all in agreement and that we all want to protect the parklands
the question on notice. for the future and for our children. The question is how we
The Hon. T.G. Cameron:When will we get an answer? can do that. There is one area from which we cannot protect
The Hon. DIANA LAIDLAW: If he wishes, the Minister the parklands, no matter how hard we try, and that is if
can give an answer when the Bill is returned to the otheParliament passes an Act or legislation permitting develop-
place. ment. This Parliament cannot bind future Parliaments, so
The Hon. NICK XENOPHON: | have a great degree of there is nothing we can do about that. However, as members
sympathy for the Government'’s land trust proposal and fohave quite correctly said, we need to protect the parklands
the Hon. Mr Cameron’s proposed amendments. | think tharom incursions by State Governments.
this proposal does have some merit, but there has been a greatWe can look back over the 150-odd year history of the
deal of community disquiet, partly because the Governmemarklands. | have learnt quite a lot about that history, and the
has not properly sold its message. | believe that the intentioMinister is to be congratulated on fully informing himself
of the member for Adelaide and, in particular, the Ministerabout the history of the parklands. Most of the incursions
for Local Government, has been a good one, that this is have occurred on the part of State Governments or State
well-intentioned clause that has potential to benefit théarliaments. With the odd exception every now and again, the
parklands. My understanding was that this proposal would\delaide City Council has been a worthy custodian of the
not allow any developments that currently need parliamentargarklands, and over a considerable period of time it has
approval to take place without that approval. The fact that theroven that it is the most appropriate body to preserve and
Minister is now saying that that is not necessarily the caserotect the parklands from the odd intrusion by State
means that— Governments or State Parliaments.
The Hon. A.J. Redford interjecting: If one accepts those propositions it becomes a question of
The Hon. NICK XENOPHON: Okay. But the fact that how we come up with a form of words to protect the park-
the Minister cannot give me an absolute assurance wittands from the intrusion of the State Government. Whether
respect to that means that | have difficulty in supporting thisve have a land bank, land trust or blanket prohibition, there
amendment. Itis a clause that | am inclined to support, alongre many different options. At the moment the debate seems
with the amendments of the Hon. Terry Cameron, but in théo be simply a big argument among lawyers, with the greatest
absence of rock solid assurances from the Minister it causesspect to the Hon. Nick Xenophon and indeed myself, and
some difficulty. | have always worked on the assumption thathe criticisms we get from the Minister. We should be taking
this would not change anything with respect to the requirea deep breath and saying that we all agree that we must
ment for parliamentary approval: that the nub of the issue, ggrotect these parklands, but let us come up with the best form
stated eloquently by the Hon. Mr Gilfillan, was that it could of words to be able to achieve that.
create some form of legislative expectation that there ought The Hon. T.G. Roberts interjecting:
to be developments once credits were in place. But, interms The Hon. A.J. REDFORD: | am very loath to do
of the legislative framework, it would not give any authority anything out of step with the Government. | made a slight
for any additional development without parliamentarycomment yesterday and you saw what happened.
approval. The Minister has not assured me on that and, whilst An honourable member interjecting:
| am very sympathetic— The Hon. A.J. REDFORD: The Hon. Nick Xenophon
The Hon. Diana Laidlaw interjecting: has an opinion. Occasionally | might agree with it, but I will
The Hon. NICK XENOPHON: If the Minister does not not comment on it at this stage. However, it is on the record.
understand where | am coming from | am more than happyVhat we ought to be doing is just taking a deep breath. At the
to explore that with her further in the context of the Commit-end of the day, the South Australian community is pretty well
tee stage. agreed on this. There are some extremes. | would not go as
The Hon. A.J. REDFORD: | was not intending to speak, far as the Hon. lan Gilfillan in some of the comments he
because | was considering my football tips, but perhaps | camakes, but we are all agreed on the basic principle: we need
suggest to the Hon. Nick Xenophon as was suggested to nte protect the parklands. The greatest potential risk the
that, being a lawyer in this place at the other end of thearklands have is intrusion by State Governments, whether
Minister sometimes attracts some gratuitous critical comit be this one, previous ones or future ones. The Parliament
ments, as the honourable member might have observed in myants to have some oversight to ensure that that does not
case yesterday. Before the Hon. Trevor Crothers interjectbappen.
whilst yesterday | might have been one of eight lawyersitis Whatever form of words we get, we will have the weekend
now down to five and they are now all coming around to myto consider them, without any rancour, without any politics.
point of view. To be fair to the Hon. Nick Xenophon, it is a This Bill will go back to the Lower House, because there
reasonable question. | must say that my reading of thbave already been successful amendments, and we can
amendment is that the answer is that there can be no develaguietly and carefully consider the best form of words. If we
ment either by the council or the Government without somelo not get the best form of words today, there are opportuni-
mutual agreement on their part or alternatively a referral taies in this parliamentary process to get the best form of
either House of Parliament. Whether or not that is sufficientvords before this Bill ultimately goes through, and | under-
to protect the parklands in the eyes of everybody here is stand it has to go through ultimately by some time next week.
matter for our own individual judgments. | would really hope that we can do that with the support of
I have listened to the debate at length and it seems to ntbe City of Adelaide. | know you, Mr Chairman, have often
that everybody is in agreement. We all want to protect thesaid to me—and | hope you do not mind my quoting private
parklands, and what is happening at the moment is that we acenversations, but you have a proud tradition with your
going through a process of stating that my idea of protectinfamily in relation to the City of Adelaide—that it is State
the parklands is better than your idea. We in this place alGovernments that have been the vandals; it has not been the
need to take a very deep breath and acknowledge that we &béty of Adelaide.
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Whether or not you like the current administration, and there is a great range of them, but they include: market-
whether you are a fan of it or opposed to it, whatever yoiplaces or abattoirs; institutions for public instruction or
think of the administration, it does not matter. Generallyamusement; parklands or places for the recreation and
speaking, the City of Adelaide has been wise and careful iamusement for the inhabitants of any city, town or place;
its administration of the parklands, and we as a Parliamerforest reserves; public reservoirs; and hospitals, asylums or
ought to acknowledge that. Indeed, | am sure, certainlgemeteries. Finally, it states:
having had lots of discussions with the local member, thatwe o any other purpose he thinks fit, whether similar to the
are all agreed on that. purposes referred to in the preceding subparagraphs or not.

tl' would l{[rr]ge ty%llj' M|r:j|ster, to c%n:[srl]der s?tr |ous!%/hall tthe Whatever legislation we pass today or in whatever form this
options on the ta e‘an' approach the ma erlw‘l oUt AMYjause is passed, any Government that wishes to alienate parts
p.OI't'CS’ without a}ny, ‘M_|ne_|s better than yours,, Mine is of the parklands can use this legislation. We have well
bigger than yours’ or, ‘Mine is tougher than yours prOposals’acknowledged that any Government that can get a Bill

get the best result—and not everybody will agree—get th rou : . ;

; . : gh this Parliament can also alienate parklands, totally
endorsement of the City of Adelaide (that is absolutelyi noring any of the conditions that have been put in through
fundamental) and get the end result. In a rather convolute,

av. that is the way we ouaht (o 4o, In some wavs. we ha is clause. | raise that matter because | believe the Minister
way, ! way we oug g0. ways, w Vivas not fully aware of the consequences of the Crown Lands
got too rancorous about this debate.

The Hon. T.G. Roberts: Some of us Actin her answer and it is important that it beHiansardto
T : ) oo indi j h Mini fth has in thi
The Hon. A.J REDFORD: Yes. | must admit this is indicate just what power a Minister of the Crown has in this

. ) ; respect.
quite unlike me. Normally | go into the fray and start P

throwing the fists about. On this one, | am a bit bemused b Gl_ci)?/\gﬁ]vn?(rametr?aetl:ger)]r:}'l[?):rr\]tdorr?ﬂEtetitnhls dg\?;ge’rﬁsrsfgrﬁ'?rl:g
some of the positioning—and we are all at fault here—tha p 9 P

we have taken. In that regard, | would urge the Minister an&arklands can go ahead, which is why my principal argument
the Hons Terry Cameron, Trevor Crothers, Nick Xenophor{S that it needs a conviction. If it needs a sea change of
and lan Gilfillan—in fact, all of us—to acknowledge that the 2PProach so that no future Government would dare use those
single biggest point in this is to protect the parklands, and th&cts or use the power to put through Bills in Parliament, we

uestion is how we do about it. We must approach th ill be on a win. This clause by itself will certainly not
4 g : pp chieve that.

suggestions with an absolutely open mind, because it ma?/ ; )
well be that the best idea to protect the parklands could come  The Hon. DIANA LAIDLAW: | will put the Hon. Mr

from any one of us or, indeed, any one person from the Cm@llflllan’s mind at rest and let him know that | am fully
of Adelaide. However, if we all agree with the starting @Ware of what is in the Crown Lands Act, having made
point—that is, that the City of Adelaide is the best custodianf€férence to it three times today already. The Act was framed
that State Governments, generally speaking, on past perforrit 1929 and for various purposes, which apply not just for the
ance have not been great custodians in preserving open sp&t¥ area but for the whole of the State, it essentially sets up
parkland—we would take a big step towards coming up withe basic |n.frastructure of thls State. We have long moved on
a solution that will make everybody happy. since then in terms of abattoirs, water courses, wharves and
I would sincerely hope that this issue does not becomaealth facilities. Th_ere are even opportunities here for
politicised in terms of any political Party or become anotheSY/Ums and other things. | am well aware that some of those
dispute or point of tension between the current administratioff'€asures thatallow the Minister to alienate Crown lands are
of the City of Adelaide and the current Government becaus ,Sse'?“a' public lnfrast(ucture today, are va]ued, and br|ng. a
atthe end of the day, we have come a long way over the pa t of jobs and economic deve_lopment to this State. Most, if
18 months and | would hate to see us take any step backOt all, of that infrastructure is in place, and some of the
wards. This State cannot afford to have a rancorous debaf0ViSions here are antiquated. As | say, the Act was
between the State Government and/or State Parliament aﬁ]aomulgated in 1929 and perhaps we should look at some of
the City of Adelaide. We have too much to do, too much af0Se matters. _ _
stake and there are so many challenges facing the Capital City | am trying to assist the Hon. Mr Xenophon. | think the
Committee. We should not be distracted by getting into som8onourable member was asking if any further right was
sort of lengthy debate between lawyers about who has th@ranted by this Bill to further develop Crown land, and the
best words to protect the parklands. answer is ‘No." | have said that several times, but | repeat it
| urge everybody to take a very deep breath. Whatever wi that is the question that is still worrying him. | mentioned
do today we can f|X next Tuesday, |f need be A” Of us her@.ar“er, .and. | stress aga|n, that the further amendment to the
agree, and | know that you, Sir, would have a great contribuBill which is to be moved by the Hon. Terry Cameron
tion to make given your very strong views about the City ofProvides that this section do_es notin |tse_lf confer aright on
Adelaide and the protection of the parklands. the Crown or any agency or mstrum(_antallty of the Crown to
The Hon. IAN GILFILLAN: The Minister was earlier remove land from the land trust. | raised that matter earlier,
asked a question relating to the powers of the Crown Landdnd. again, | repeat the opinion of Mr Brian Hayes that this
Act. That Act, referring to the Minister's powers to deal with Bill has nothing to do with, and could not possibly be
Crown lands under section 5, provides: construed as either promoting or encouraging, development
The Minister may, subject to the provisions of this Act, from time on the parklands.
to time— The Hon. NICK XENOPHON: | understand and
(a) on behalf of the Crown, sell, lease or otherwise alienate (othesippreciate the Minister's answer that it does not promote any
than by way of a grant of fee simple) any Crown lands;  class of development, but are there certain classes or types of
Further, paragraph (d) states: development which currently require parliamentary approval

by notice in theGazettaledicate any Crown lands for any of the @nd which would not require parliamentary approval with the
following purposes:— land trust in place?
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The Hon. DIANA LAIDLAW: No. student associations, a vendetta it has been waiting to settle
Progress reported; Committee to sit again. since the 1960s. Apparently it is all right for people to pay

levies or to be members of professional associations, but they

INDUSTRIAL AND EMPLOYEE RELATIONS are not classed as unions. It is okay in those cases. Thankful-
(WORKPLACE RELATIONS) AMENDMENT BILL ly, it looks as though the Government will have to shelve that

proposal for now.

Adjourned debate on second reading (resumed on motion). | wonder what a user friendly system really means in

(Continued from page 1815.) relation to a work situation? How can two people use one

another and come out feeling satisfied with such an agree-

The Hon. CARMEL ZOLLO: | read in the Minister's ment when the guidelines are prescriptive in favour of one
second reading explanation that this Bill is about allowingmore than the other? When things go wrong one can always
employers and employees to share the benefits of a mofgfuse a bit of guilt. Whenever protection of workers is
flexible and user friendly system that encourages greateemoved from our society, it is removed from the most
freedom for employers and employees to determine their owiiulnerable, the people who are least able to stand up to the
relationships. The phrase that | like the most is: system.

The Government recognises the desirability of encouraging | have great difficulty with the philosophy of members
parties to reach and ‘own’ their own solutions to difficulties in their gpposite when it comes to employer-employee relations. | am
work places. sure that, given the chance, and given reasonable laws, most
The Minister might have added, ‘We have now reached themployers and employees are reasonable people and it is in
promised land.’ | am afraid that, when it comes to industrialthe best interests of both to ensure a good working relation-
relations, there is only one relation that the Liberals believ&hip that, in the end, ensures stability in the working life of
in, namely, the benevolent (and at times not so benevolengn employee and translates to profit for the employer. Such
master and servant. stability is threatened by the introduction of the proposed

Their attitude seems to be one of paying themselves huggorkplace agreements, the most inflammatory of the changes
salaries and maximum profits by paying as little as they camtroduced by this Bill. We will be able to replace apparent
get away with and having as few workers as possible. Thegestrictive workplace practices with prescriptive workplace
believe that they need to join with others of like mind to practices. The two types of agreements are collective
promote common interests, that workers no longer have anyorkplace agreements (to be made with a group of employ-
need for unions because employers are so good to them—ne#s) and individual workplace agreements (made between an
that unions were ever readily accepted. It would appear temployer and individual employees), with individual
conservative State and Federal Governments that workers agreements overriding collective workplace agreements. So,
simply a commodity, not individuals, and therefore should bave will end up with two types of newly regulated workers.
treated as any other commodity. Conservative Governments In workplaces with AWAs and union membership, the
try to outdo one another as to who can have the mostlationships are already strained. When a worker does not
draconian anti-worker laws, all in the name of reform and thafeel that they have the collective support of their co-workers
workers will all be better off. If unemployment levels are and that they are all working together for the common good,
high and unions are weak or non-existent then wage levelheir self-esteem suffers. The attempt to attack and weaken
will be reduced and profits increased. unions by regulating deductions and a weakening in the

Have there ever been national wage cases that have begiotection against unfair dismissal laws is further ample
genuinely supported by employer groups? Is there ever a rigetvidence of downgrading workers’ conditions and the
time to award a wage increase to the vast majority of thémportance of unions in their lives.
population who are well below so-called average wages? Of The Bill also seeks to weaken the Industrial Relations
course there is not. However, are there any controls on theommission—a system that has worked well for many
salaries and packages of directors, chief executives and othgears—as well as weaken the powers of the Employee
high fliers? Of course not. The philosophy seems to be to pa@mbudsman. Since the creation of the position of Employee
whatever they can get away with. In fact, the more worker&mbudsman, things have worked reasonably well, and he has
they can sack, the more they can pay themselves and thdieen an excellent advocate for many people outside the union
shareholders, and they invent a new language to make stystem. Given the Liberal track record in industrial relations,
easier to sell this philosophy: ‘downsize’ is the word thatl think one could be forgiven for being suspicious as to what
quickly springs to mind. | am not an avid fan of either Chrisrationalising the functions of the Employee Ombudsman
Kenny or theSunday Mail but | was pleased to read his actually means.
comments in an article of 4 July, which stated in part: | believe the worst thing that an employee can feel is loss

Brown [former Premier Brown] pointed out that in the 1950s andOf security in their employment, and AWAs are a threat to
1960s the gap between the rich and the poor in Australia was thdhat, because individual people having to negotiate their own
second lowest of any developed country. ‘Today that differential hagonditions of employment with an employer become

become a yawning chasm into which people are falling.’ Pay riseg,;ineraple. Does the Government really expect us to believe
for workers have not kept pace with the lavish increases bein

heaped upon executives. Ever since the early 1980s the proportigﬂat both parties are equal? What chance does an individual
of Australia’s wealth held by the 200 richest people has more thahiave to protect employment conditions and wages against
doubled. ‘Yet, there is no coherent case being put forward for a morkarge and powerful organisations?

egalitarian Australia or how best to achieve it, lamented Brown. Restricting the right of entry of unions is further proof that
This Bill has nothing to do with genuine improvements tothis Government is hell bent on downgrading workers’ rights
industrial relations and economic management. It is to dof association. By virtue of the fact that an employee with a
with long existing, irrational hatred of trade unions andgrievance may not want to be immediately identified, this
everything they stand for. One has only to look at therestriction further reduces their rights. One would have
vendetta carried on by the Federal Government againshought that the giving of reasonable notice, as is now the
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case, would suffice. When such access is made more difficulGhurch has placed great stress on questions of work as the key to
it can only add to the lack of trust between all parties. building a just society. That is why teachings about work and the

. . rights and duties of workers have been central to the church’s
Last year, | attended an interstate conference on vocatio q;achings about social justice. It has continued to call attention to the

training and education, specifically in relation to women. Notignity and rights of workers, and to raise its voice in situations
surprisingly, much concern was expressed that so many jolaghere that dignity and those rights are violated.

these days are becoming part time and casual. People ofteyyever, | am pleased to see the provision in this Bill for the
lose bargaining power because of their vulnerability. Someotection of children under 14 years of age with door-to-
women work part time by choice because it suits their familyyoor selling. | note that my colleague in the other place the
situation, but many cannot get anything else and take up patfiemper for Torrens wanted to introduce such legislation
time work because of the very urgent need to boost the famili,,ch earlier—so, like all members | welcome this proposal.
income. Many young people similarly work part time but, }t js regretful that as an Opposition we cannot vote for this
increasingly, it is often not by choice, other than for thosesart of the legislation only because the rest of is so abhorrent.
who are supplementing their income during studies. It i§ pejieve this Bill is an attack on all workers, their unions and,
becoming increasingly the norm, because itis the only typgqirectly, the Labor Party. Liberal Governments cannot quite
of employment out there for them, and some money and SOm&me to terms with the power of the collective good, unless
work experience is better than nothing. Such people l0sg seems to support those whom they feel should benefit from
bargaining power, and the need for their protection in they,cp cooperation.
form of union membership is even more important. Unfortu- g Bjj is nothing more than the pursit of a conservative
nately, Australia is well up there as one of the leading westerg jrrational ideology and does not consider whether there
nations in this type of precarious employment. _ is anything wrong with the actual system and the manner in
| recently received correspondence from the Migraniyhich it is working. It is all about reducing workers' rights
Women'’s Lobby Group, a peak women's lobby group, inang conditions of work. Removing security from people’s
relation to this Bill. The group expressed its grave concemngyes js self-defeating, as it ultimately removes confidence
as to how the proposed changes will affect migrant women,ng spending power and ends up being to the detriment of the

particularly working women from non-English speaking yhole community. | oppose the second reading of this Bill
backgrounds. Itis not surprising to see such concern expresgnq yrge all members to do the same.

ed, given the large number of women from non-English

speaking backgrounds employed in the lower income, casual, The Hon. R.D. LAWSON secured the adjournment of the
small business sector. The correspondence went on to sayebate.

We believe that these women will be seriously disadvantaged as
a result of the implementation of the proposed changes. LOCAL GOVERNMENT BILL
Women from non-English speaking backgrounds, particularly as
individuals and because of linguistic and cultural barriers, will not | committee (resumed on motion)
be able to draw up proper agreements which will safeguard their . ’
rights. If, for example, they omit any reference to award rates then (Continued from page 1842.)
their legal rights in a dispute will be minimised.
Women from non-English speaking backgrounds are already Clause 208.
disadvantaged and are therefore unlikely to challenge theiremploy- The Hon. NICK XENOPHON: An enormous amount of

ers about a range of conditions and entitlements. It is unlikely th e ; ;
women from non-English speaking backgrounds will identify anS‘élebate has occurred about this issue. It is an issue of great

interpret certain words and actions as coercion and they will acceg@motion and with just cause because it relates to the park-
the conditions as specified by the employers. lands. | am assured that these amendments do nothing to

Employers could exploit the lack of knowledge, understandingmake it easier for developments to take place in the park-
and vulnerability of women workers from non-English speaking|gnds. The amendment effectively gives an added degree of

backgrounds by establishing agreements which could mean mal : :
years of unjust pay, working long hours and overtime, a lack O@’rotectlon. | believe that the Government has done an

holiday entitlements and other unacceptable working conditions. @ppalling job of selling this proposal to the community. As

They believe, as | do, that the unfair dismissal section of thi& result of advice | ha’ve received, the y\_/ordlng of t_he clauses
Bill will impact unfairly on many of these women as they are and the Government’s very clear position that this does not

often employed in the private sector and in small businessé'gak.e itany easier for any development to take pla(;e without
employing fewer than 15 people parliamentary approval, on balance | support this clause.

As to be expected, the Migrant Women's Lobby Group iSHaving said that, however, | do appreciate the work done by

- o e Hon. lan Gilfillan in relation to the parklands. | under-
also concerned about the restriction of powers and ability Ovj[and his concerns but, at the end of the day, given the

unions and the Ombudsman to act on behalf of women o -0 ¢ X AR
non-English speaking backgrounds. The role of advocates I(#]raftmg of this clause and these amendments, it will not have
the dissemination of rights and information is an even moréhose consequences.

important one in the case of women of non-English speakin h! fr?:etﬁh?(do‘.';’l that ' (\JIIVGII" ge mtov[[r)g ioTﬁ amendmen:ﬁ’
backgrounds. Like other members in this Chamber | als Ic Ik will give added protection 1o the process wi
spect to any credit units held in the land trust. | understand,

received correspondence from the Adelaide Diocesan Justit® of & few minutes ado. that the Government and the Hon
and Peace Commission, correspondence in which th W minutes ago, > DOV )
erry Cameron will be supporting my amendments, and

expressed similar views in response to a briefing held by the;” . : -
Wc?rkplace Relations Divisio% of the Depag[ment ¥orobwouslytheywnlshortly be debated. The Opposition may
also support them.

Administrative and Information Services. It wrote to the The Hon. IAN GILEILLAN: | assume that we are

Minister and, in part, said: . X o
» 1N par, dealing with the first listed amendment?

Following careful consideration of the proposed amendments, the . -
commission is concerned that in a number of respects, the Bill would The CHAIRMAN: The Hon. Mr Cameron has moved his

adversely impact on the indispensable role of trade unions, and opgdnendment to page 154, after line 3. The Committee appears
the door to exploitation of the most vulnerable. . . The Catholicto be ready to vote.
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The Hon. T.G. CAMERON: Before we vote, | would Essentially, this clause does strengthen the role of the
like to record my appreciation to the Hon. Nick Xenophon forAdelaide City Council in relation to the operation of the land
his support for my amendment. | indicate for the record thatrust. As | have said previously in relation to another clause,

I have had a close look at the amendment he is moving to thihis land trust will not make it any easier for developments
clause. | believe it adds to the process and | will be supporto take place without parliamentary approval: it still must go
ing that amendment. before Parliament. It sets up a mechanism to ensure that more

Amendment carried. land is returned to the parklands. | can understand and respect

The CHAIRMAN: If he wishes, the Hon. Mr Cameron the concerns of the Hon. lan Gilfillan and others who have
can move all of his amendments to clause 208. We havepoken against it.
canvassed them fairly well and they can be canvassed again | would like to think that honourable members who have

but he can move his amendmentsbloc reservations or are opposed to the principle of the land trust
The Hon. T.G. CAMERON: | move: will at least support this proposal in that it goes some
Page 154— considerable way in meeting the concerns of the Adelaide

Line 4—Leave out ‘land bank’ means land’ and insert: ~ City Council. It does strengthen their role. It means that their
land trust' means the land (being in the nature of openconcurrence is required in terms of removing land from the

space) . - -
Line 7—Leave out ‘1.0 credit units for every 1.1" and insert: land trust. If that concurrence 1S no_t obtained, it must go
1 credit unit for every 2 before both Houses of Parliament. It is a safeguard that does
Line 8—Leave out ‘bank’ and insert: not exist at present. | understand that the Hon. Terry Cameron
trust has considered this and | hope he will be supporting it. | urge

Line 9—Leave out ‘1.0 credit units for every 1.1’ and insert: ;
1 credit unit for every 2 all members to support this amendment.

Line 10—Leave out ‘land bank’ and insert: The Hon. T.G. CAMERON: SA First will be supporting
land trust (including by the return, surrender or this amendment.
|r:)edrekl||[1er:]actj|0n of land so as to add land to the Adelaide The Hon. DIANA LAIDLAW: The Government will
After e fl—sl)nsert: support the amendment. There have been discussions between
(2a)  Before the Council, or the Crown or an agency orthe Hon. Nick Xenophon and the Minister for Local Govern-
instrumentality of the Crown, adds land to the land trustment, as well as the member for Adelaide, the Hon. Michael

under Egi)S_ﬁeiﬁgog;e of the Council—the Council must Armitage, about this amendment. As | mentioned earlier, it
| S uncil— unci ust— i i
(i)  take reasonable steps to consult with the has always been the |ntent|qn of bOIh. t.h.e Govgr_nment and the
Crown: and local member to see that this whole initiative is in support of
(i)  ensure that the land is suitable for public parklands and gain for parklands and the community
use and enjoyment as open space; generally. We believe that the amendment is in that vein and

(b) in the case of the Crown or an agency or instru-ye will rti
mentality of the Crown—the Crown or the agency € support it

or instrumentality of the Crown must— The Hon. T.G. ROBERTS: The Labor Party’s position
()  take reasonable steps to consult with theis that we oppose clause 208 but we will be supporting both
Council; and the Cameron and Xenophon amendments. The amendments

(i) ensure that the land is suitable for public 3¢ somewhat to the safeguards in relation to reporting back

use and enjoyment as open space. : ; . . .
(2b)  Any dispute betwieeyn the Counpcil an% the crownt0 Parliament, keeping contact with the Adelaide City

as to whether subsection (2a) has been complied with in &ouncil for its opinions and input, and allowing for the
particular case will be referred to the Capital City Committee.change in the formula. However, we will oppose the clause
Amendments carried. whenitis put. _ o
The Hon. NICK XENOPHON: | move: The Hon. IAN GILFILLAN: It is a nice little amend-
Page 154, lines 12 to 15—Leave out subclause (3) and insertMent and is well intentioned. Unfortunately, | do not believe
(3) The Council may only grant a lease or licence over landit Will do more than give people an excuse to have a chat. It
that forms part of the Adelaide parklands, or take other action toeads:
remove land from the land trust, if—

(a) the Council is acting— The council may only grant a lease or licence over land that

() with the concurrence of the Crown: or forms part of the Adelaide park lands, or take other action to remove

(it) i|r_1| pursuafnlge lpf a resolgtion passed by both'and frc:?etggljﬁgi?iglfctﬁr'{;
ouses of Parliament; an e . —
(b) the Council holds credit units equal to or exceeding the ... with the concurrence of the Crown; or—
number of square metres of land to be subject to the leasg, other words, if the Crown does not approve, it would need
. orlicence or to be otherwise so removed. - _ to have a resolution passed through both Houses of Parlia-

This amendment was drafted after consultation with th@nent. The council holds credit in the area that it requires to
Adelaide City Council, and I hope it goes some considerablgake out of the land trust. The actual wording seems to cover
way to meeting its concerns about the operation of the langhe council's granting a lease or licence over any land,
trust and the provision and handling of credit units. Essentiakyhether or not it is involved in the land trust. | am not sure
ly, this amendment ensures that, first, with respect to anyhether the mover can explain to me that it has to deal only
proposal to take action to remove land from the land trust ofyith land which is to be drawn out of the land trust equivalent
to grant a lease or licence over land that forms part of they credits which the council is holding. As it reads to me, it
Adelaide parklands, the council must act with the concuris 4 blanket cover over virtually any lease or licence that the
rence of the Crown or in pursuance of a resolution passed Rypuncil intends to grant. Proposed new subclause (4)
both Houses of Parliament. It also provides that the Crownprgvides:
an agency or instrumentality of the Crown may take action The Crown, or an agency or instrumentality of the Crown, may
to remove land from the land trust only if it is acting with the oy take action to remove land from the trust if— ’
concurrence of the council or in pursuance of a resolution ... the Crown. . . imcting—
passed by both Houses of Parliament. ... with the concurrence of the council; or
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... inpursuance of a resolution passed by both Houses ofoncurrence of the Crown whenever it grants or intends to
Parliament; and o . grant a lease or licence over any part of the parklands even
oo oo el ot units aual o xceedng et suc a ease ot loence was purl a reneval of a

_ . ' existing lease or licence. That is what | think the honourable
That means that if the council is strenuously opposed to thgyember, in answer to my question, made quite clear: it does
actual move that the Crown makes in taking land from thgnyolve any of the leases or licences that the council would
land trust, it really can do no more than squawk its oppositiothe involved in considering. | suggest that it will put a quite
because it has no arbitrary power through this amendmenéxtraordinarily onerous obligation on the council—and quite
For this amendment to have real effect, so that all principad hother to the Crown—to have to consider each one. Unless
players would have had a major role in determining what langl have wrongly interpreted what the Hon. Nick Xenophon
was to be used out of the land trust, the action in both casegjd, that is what | understand will happen.
should require both those parties to give concurrence. If My The Hon. NICK XENOPHON: Exemptions are built into
interpretation of the current wording means that the councijhe Act. | have consulted with the council in relation to this,
would require that from any of its leases or licences, it would, g my clear understanding is that it is not intended to be a
be a very onerous task and perhaps the amendment shouldfger: it is intended to be an additional safeguard in the
revisited with that in mind so far as restricting it just to the context of the granting of a lease or licence. But there are
leases or licences to be drawn from the land trust. exemptions in the Act, and | am sure that the Hon. lan

The main point I am making is that, for this to be really Gjifillan can get advice independently from the council in
effective, it should have required the concurrence of thejation to that. Perhaps if my response has not satisfied the
Crown in the first case and a resolution of both Houses ofionourable member, he can revisit this particular area.
Parliament and, in the reverse case, the Crown should require The Hon. T. CROTHERS: | indicate support for the
the concurrence of the qouncil as well as the resolution pass‘%bnophon amendment for the following reasons. It keeps
by both Houses of Parliament. If we translate the substanggntro| of the parklands within the Executive arm of Govern-
of the majority of the debate which has taken place thishent in this State and, indeed, within the control of this
morning, it has been genuinely motivated to make sure thgsajiament. It ensures that nobody can use the land trust
whatever was used for development on the parklands asgqument in such a way as to frustrate the intention of the
result of this legislation would be very strenuously vetted antgb5rjiament should it adopt and support the Land Trust Act.
would be implemented only if it had consensus support from tink it is a very worthwhile amendment. As | said—and it
all the people who were in a position to consider it andhears repeating—it keeps control of the parklands ultimately
determine what nature of development it would be. I do nofyjthin the Executive arm of Government, that is, the Crown:
see the amendment as itis currently drafted doing any harng 'in addition, the other alternative interposed is that it
so | will not oppose it, but | am a little concerned, first, thatensyres that Parliament still has the sovereign right over that
it may need rewording and, secondly, that it is relativelypet of land right around the inner suburban areas of Adel-
Innocuous aide. | support the Xenophon amendment.

The Hon. NICK XENOPHON: | am grateful to the  Thg Hon. DIANA LAIDLAW:  In terms of the Hon. lan
Hon. Mr Gilfillan for saying that this is at least relatively Giiillan’s concerns, itis my understanding, as the Hon. Nick
innocuous. | think that is a good start. However, | suggest thakenophon said, that this replacement for subclause (3) must
it does go beyond that. In response to the Hon. lan Gilfillan'$ye read in conjunction with exemptions 1 and 2 (small print)

remarks and questions, first in relation to the proposegh the Bill. That should satisfy not only the Adelaide City
amendment to subclause (3), effectively it applies to any langoncil but also this place.

in the Adelaide parklands, not simply to any lands inthe land A jendment carried.

trust or any credit units applying to that. In other words, it o cHAIRMAN: My understanding is that the Hon. Mr

does provide a great degree of protection in the sense th‘."“d’ameron should not move his amendments to lines 13 and 28
acts as a fetter in some respects to the city council’s deallnlgOW He might talk to Parliamentary Counsel

with the land in a number of circumstances. . .
With respect to subclause (4), the wording is slightly The Hon. T.G. CAMERON: I move:

different, simply because the Crown’s role with respect to the F29€ 154— ‘ o
: - . Line 16— Leave out ‘blank’ and insert:
parklands is much more circumscribed. The Crown only has trust
work to do if there is land in the land trust to be considered Lines 21 and 22—Leave out ‘one month’ and insert:
in the sense that the council is the custodian of the parklands. three months
In the context of subclause (4), essentially that does provide  After line 22—Insert: _
a significant fetter to the role of the Crown, because the (ab) totth?hextenS{pn orfrelnewal Ofla lease or lllcencefr,
il H . H i or to the granting or a lease or licence In place O
concurrence of the coun(_:ll is requwgd not just c_onsu_ltatlon. an existing lease or licence or a lease of licence
In a sense, the council can provide a veto which will then that has expired, in a case where section 207
require it to go before both Houses of Parliament in the applies; or
context of dealing with removing any land from the land (ac) tothe extension or renewal of a licence, or to the
trust. So, it applies a significant obstacle in terms of the g;a:tlliré%r?ég 't'ﬁgt”%:'sngg‘i?ree gf ?gre:'tse“rfr‘]g 'r'gi";i
Crown’s dgalmg with those c.red|t units or with land in the ceeding 12 months if the grant of the licence is
!and trust |n.the context o]‘ thl§ Iegslatwe framework. That authorised in an approved management plan for
is why | think that it will significantly strengthen the the Adelaide Park Lands (to the extent that land is
council’'s power and role in the context of the operation of the _ not added to the area of the licence); or
land trust. Line 24—Leave out ‘blank’ and insert:
trust

The Hon. IAN GILFILLAN: If | understand what the After line 26—Insert:
Hon. Nick Xenophon_haSjust indicated, _arr_]ended subclause % This subsection does not in itself confer a right on the
(3) would actually involve the council in seeking the Council to remove land from the land trust.
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The Hon. DIANA LAIDLAW:
supports the amendments.

Amendments carried.

The Hon. NICK XENOPHON: | move:

Page 154, lines 27 to 29—Leave out subclause (4) and insert:

The Government

[Sitting suspended from 12.58 to 2.15 p.m.]

Clause 209.
The Hon. T.G. CAMERON: | move:

Page 154, line 38—Leave out ‘There will be a fund at the

(4) The Crown, or an agency or instrumentality of the Crown, Treasury’ and insert ‘The Council must establish a fund.

may only take action to remove land from the land trust if—
(a) the Crown, or the agency or instrumentality, is acting—
0] with the concurrence of the Council; or
(i) inpursuance of a resolution passed by both Houses of
Parliament; and
(b) the Crown holds credit units equal to or exceeding the
number of square metres of land to be so removed.

| cannot add much more than what | have said previously

about the operation of this clause. It effectively gives the
council a very significant role in dealing with any action to

remove land from the land trust. | do not propose unneces-

sarily to restate what | have said in the past few moments..
Amendment carried.
The Hon. T.G. CAMERON: | move:

Page 154—
Line 30—Leave out ‘blank’ and insert:
trust
Line 33—Leave out ‘blank’ and insert:
trust
After line 34—Insert:
% This subsection does not in itself confer a right on the
Crown, or an agency or instrumentality of the Crown,
to remove land from the land trust.

The Hon. DIANA LAIDLAW: The Government
supports the amendments.

Amendments carried.

The Hon. NICK XENOPHON: | move:

Page 155—
Line 8—Leave out paragraph (a) and insert:

(@) development undertaken by the council to main-
tain the Adelaide parklands; or
(ab) development undertaken by a public authority to

increase or improve the use or enjoyment of the
Adelaide parklands by the general public; or
Line 13—Leave out ‘Treasurer’ and insert ‘council’.
Lines 14 to 20—Leave out subclause (6) and insert:

(6) The money standing to the credit of the fund may be
applied by the council for the beautification or improvement of
the Adelaide parklands.

Lines 22 and 23—Leave out ‘Capital City Committee’ and

insert ‘council’.

Line 25—Leave out ‘Minister’ and insert ‘council’.

Line 28—Leave out ‘Minister’ and insert ‘council’.

Line 29—Leave out ‘Minister’ and insert ‘council’.

Line 30—Leave out ‘Minister’ and insert ‘council’.

Page 156, after line 4—Insert:

(10a) The council must, on or before 30 September in each
year, prepare a report relating to the application of money from
the fund during the financial year ending on the preceding 30
June.

(10b) The Minister must, within six sitting days after
receiving a report under subsection (10a), have copies of the
report laid before both Houses of Parliament.

(10c) The council must ensure that copies of a report under
subsection (10a) are available for inspection (without charge) and
purchase (on payment of a fee fixed by the council) by the public
at the principal office of the council.

Lines 6 and 7—Leave out definition of ‘Capital City

Page 154, lines 35 and 36—Leave out subclause (5) and insetommittee’.

(5) The Crown may (by instrument executed by the Minister)
assign credit units held by the Crown to the council and the
council may assign credit units held by the council to the Crown.

This amendment was filed after consultation with the
Adelaide City Council. It gives a degree of flexibility in
relation to dealing with credit units. Without this subclause
the provision could cause some considerable difficulties for
the council in the context of being able to effectively deal
with credit units in the land trust in the context of the overall

framework and would unnecessarily hamper and restrict the The Hon. DIANA LAIDLAW: o
supports these amendments, which seek to place the adminis-

tration of the fund with the Adelaide City Council.

council's role.

The Hon. DIANA LAIDLAW:
supports the amendment.

The Hon. T.G. CAMERON: SA First supports the
amendment.

Amendment carried.

The Committee divided on the clause as amended:

AYES (9)

The Government

Cameron, T. G. (teller)  Crothers, T.
Dawkins, J. S. L. Griffin, K. T.
Laidlaw, D. V. Lawson, R. D.
Redford, A. J. Stefani, J. F.
Xenophon, N.
NOES (6)
Gilfillan, 1. (teller) Holloway, P.
Kanck, S. M. Roberts, T. G.
Weatherill, G. Zollo, C.
PAIR(S)
Lucas, R. I. Roberts, R. R.
Davis, L. H. Pickles, C. A.
Schaefer, C. V. Elliott, M. J.
Majority of 3 for the Ayes.

Clause as amended thus passed.

Lines 10 to 14—Leave out paragraphs (a) and (b) and insert:

(a) if the total anticipated development cost does not
exceed $5 000—$50;

(b) if the total anticipated development cost exceeds
$5 000—3$50 plus $25 for each $1 000 over $5 000
(and where the total anticipated development cost is
not exactly divisible into multiples of $1 000, any
remainder is to be treated as if it were a further
multiple of $1 000), up to a maximum amount (i.e.,
maximum prescribed amount) of $150 000;

The Government

Amendments carried; clause as amended passed.
Clauses 210 to 214 passed.
Clause 215.
The Hon. DIANA LAIDLAW: | move:
Page 159, line 2—After ‘highway’ insert:
(and that may have an effect on the users of that highway).

The division is all about power to carry out roadworks, and
the amendment seeks to clarify that council consultation with
the Commissioner of Highways is required only on those
occasions where the roadworks will have an impact on users
of the highway.

Amendment carried; clause as amended passed.
Clauses 216 to 219 passed.
Clause 220.

The Hon. DIANA LAIDLAW:

Page 161—
Lines 2 and 3—Leave out ‘if the Technical Regulator’ and

| move:

insert:

or public lighting infrastructure if the Industry Regulator
Line 6—Leave out ‘and "Technical Regulator" have the same

meanings’ and insert:

has the same meaning
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After line 7—Insert: clause deals with by-laws about the use of roads, and it
‘Industry Regulator’ means the South Australian Independenprovides;

gggjlt;)tlofp\egtui%tgg; established under the Independent Industry The council may make by-laws about the use of roads for—

After line 8—Insert: (b) preaching, public addresses or the broadcasting of announce-

‘public lighting infrastructure’ has the same meaning as in the ments or advertisements.

Electricity Corporations (Restructuring and Disposal) Act 1999. With the consent of the Committee, | ask that my amendment
These are technical amendments made in consequence of f§8d: ‘delete the words "preaching, public addresses or”. So,
Independent Industry Regulator Act 1999 and the Electricityt Still leaves in the words ‘the broadcasting of announce-
Restructuring and Disposal Act 1999. The first amendmentnents or advertisements’, but deletes the words ‘preaching
which refers to the definition of ‘public lighting infra- and public addresses or’. Do | have the approval of the
structure’, ensures that all aspects of street lighting infrastrudcommittee to move that amendment? _ _
ture are captured by the effect of the provisions. The next The CHAIRMAN: The honourable member is seeking
three amendments are consequential. leave to move it in that amended form?

The Hon. T.G. ROBERTS: Labor members have some ~ The Hon. IAN GILFILLAN:  Yes.
doubts about the way in which this clause is structured, but Leave granted; amendment amended.
the Minister may be able to put our minds at rest. Clause 303 The Hon. IAN GILFILLAN:  The motive for the
provides Crown immunity from the legislation unless@mendmentisthat it seems quite petty and against the use of
otherwise expressly provided for, and the Committee has ydtee speech for a council to be able to make a by-law to
to consider that. No such express provision is made iRrohibit preaching or public addresses in a public place. |
relation to this. | conclude therefore that this clause will not2ssume that all members would recognise the human rights
be binding on ETSA. Is that correct? Will a lessee of ETSA@Nd freedom of speech issues here and support my amend-
equipment also enjoy immunity from this legislation? mentin its amended form.
Similarly, will a licensee of ETSA such as Optus enjoy  The Hon. DIANA LAIDLAW: The Government accepts

immunity from this Bill? the amendment. _

|t |S my understanding that Optus has received |ega| Amendment as amended Carned; Clause as amended
advice from Brian Hayes QC that, by virtue of its agreemenPassed.
with ETSA to use ETSA poles, Optus enjoys the same Clauses 243 to 251 passed.
immunity as ETSA. If that is the case, the clause as it stands Clause 252.
does not seem to fulfil its intended purpose. Can the Minister The Hon. IAN GILFILLAN: | move:
give afirm indication as to whether the lessees and licensees Page 117, line 24—After ‘council’ insert:
of ETSA equipment will have immunity from the Bill? »and on the Internet

The Hon. DIANA LAIDLAW: | have been advised that It is consistent with an earlier initiative of the Democrats to
these provisions do not bind Optus, because Optus has beencourage the use of the Internet. Clause 252 deals with
established under Federal legislation. However, we can obtapassing by-laws and provides:
furthel’ Clar|f|Cat|On Of that matter |f the h0n0urab|e membel’ (1) If itis proposed that a council make a by_|aW’ the council
wishes. In terms of the first question, instruments of themust, at least 21 days before resolving to make the by-law—
Crown, including ETSA, are not bound by this provisionin  (a) g:%liﬁecrodpgiﬁ r%f etrf]wte r;go%%se%dtg%-éa;v (altir(lcci]I %wn%%?ebf;?gggrd
_Clause 220 but other people who could p_rowde this Sort_ of the by-law) availablre)foliJ public inspegﬁ)n without cr?arge andy
infrastructure would be bound, and that will be relevant with during ordinary office hours, at the principal office of the
respect to the leasing of this infrastructure in the future. council; and

The Hon. T.G. ROBERTS: Is the Government happy My amendment adds the words ‘and on the Internet’.
that the clause fulfils the purpose for which it has been “rhe Hon, DIANA LAIDLAW: It has been suggested that
structured? | accept the amendment, but the Hon. Caroline Schaefer has
The Hon. DIANA LAIDLAW: | suggest that | seek rajsed the compulsion issue. The honourable member's

further advipe on that aspect. C_:ertainly, accordipg 0 Mymendment suggests that it be mandatory for a council to put
advice at this stage, the answer is “Yes’, but the Bill is to beyy-jaws on the Internet. Is that s0?

debated further in the other place. However, there can b€ The Hon. lan Gilfillan: Yes.
further comment and advice sought before the Bill is returned e Hon, CAROLINE SCHAEFER: | just wanted to

to the other place. Certainly, we cannot amend the clausgjse the issue that there are still a number of councils in this
when the Bill is before the other place, but we can receiv&iate who do not have access to the Internet, let alone the

that advice and— - facilities to put their proceedings on the Internet. A number
The Hon. T.G. Roberts interjecting: of councils on Eyre Peninsula do not yet have ISDN cabling,
The Hon. DIANA LAIDLAW: | have been further so, in moving this amendment, the honourable member is

advised that we have done as much as we can at the momefiking something that is physically and economically
in terms of what we know of the circumstances. However, impossible compulsory. | have no objection to those councils
will make sure that further information is provided to the that have the facility available to them putting it on the
Labor Party and the honourable member before the Bill goegternet, but making it compulsory would cost a lot of small

before the other place. councils a lot of money.
Amendments carried; clause as amended passed. The Hon. IAN GILFILLAN: In recognition of that, |
Clauses 221 to 241 passed. wonder whether the Committee would consider the inclusion
Clause 242. of the words ‘and so far as reasonably practicable on the

The Hon. IAN GILFILLAN: | seek leave to move my Internet’?
amendment to this clause in an amended form. The amend- The Hon. CAROLINE SCHAEFER: Yes, | am happy
ment on file is to leave out the whole of paragraph (b). Theo accept that.
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The Hon. IAN GILFILLAN: |seekleave to amend my person on behalf of the council wanted to enter the land. We

amendment, as follows: would see that as an unnecessary provision. Sometimes it

After ‘council’ insert; may not be possible to contact the owner. Therefore, if there
‘and so far as reasonably practicable on the Internet.’ is something important that has to be undertaken on the

Leave granted; amendment amended. property, it should be sufficient to just contact the occupier.
Amendment as amended carried: clause as amended Notwithstanding the circumstances provided for in this

passed. section, the Hon. Mr Gilfillan wants to provide that in
Clauses 253 to 263 passed. entering the land an authorised person must give reasonable
Clause 264. notice to both the owner and the occupier. We just believe it

The Hon. IAN GILEILLAN: | move: is |r_nprgct|cal and overly bure_aucrat_lc. | understand_ tr’1e

) o ; _ motivation, but we cannot see it working in the occupier’s

Pa%%gﬁg, line 22—Leave out ‘the’ and insert: interests, for instance, in Housing Trust premises, or if an

) ] owner is overseas. | think we have provided for the best of

This clause authorises a person to enter a property to cargjrcumstances by saying, ‘the owner or occupier’ of the land.
out inspection and work: The Hon. IAN GILFILLAN: Can | seek leave to

for a purpose related to the operation, administration or enforcewithdraw my amendment to change the word ‘the’ to ‘each’?

ment for this or another Act by the council (including to ascertain \part from the powerful argument of the Minister, she was

whether an order should be made or other action taken by the coungil aple to answer my question as to how the owner would be

under this or another Act); . o .
: identified if there were several owners. | do not particularly
Subparagraph (b) provides: regard that as a major issue.

subject to subsection (2), where necessary, break into any place | seek leave to move the amendment which | foreshad-
for a purpose related to the administration or enforcement of this Acbwed, that the word ‘or’ be deleted and replaced with the
| believe that that is more than just a passing authority andiord ‘and’ between ‘owner’ and ‘occupier’. If | can move it
that where a situation involves more than one owner of én that form, it would give clear expression to the issue which
property those people should be informed of the council's really do believe is quite serious, and that is that an occupier
intention to take this action. can be a transient person with no—

The Hon. DIANA LAIDLAW: The Governmentopposes  The Hon. T.G. Roberts: What have you got against
the amendment. We believe it is impractical and overlytransients?
bureaucratic to give notice to every owner and occupier—for The Hon. IAN GILFILLAN: Nothing.
instance, issuing individual notices to persons occupying the Leave granted; amendment amended.
same premises. | also note that clause 281(2) provides: The Hon. DIANA LAIDLAW: The Government opposes

If a document must be served on the owner or occupier of landhe amendment for the reasons | gave earlier.
and there is more than one owner or occupier, it is sufficientifthe  The CHAIRMAN: The amendment as | understand it
documentis served on any owner or occupier (and not on all ownetsay is to leave out ‘or’ and insert ‘and’?
or oceupiers). _ _ The Hon. IAN GILFILLAN: Correct.

Atthis stage there is no amendment to section 281, so thatwe amendment as amended negatived:; clause passed.
assume the honourable member is happy that, if a document cjayse 265 passed.

is to be served on the owner or occupier of the land and there ¢|ause 266.

is more than one owner or occupier, it is sufficient if & The Hon. T.G. CAMERON: | move:

document is served on any but not all owners or occupiers. . . )
So. to move the amendment for the reasons given by the Page 192, lines 6 to 13—Leave out subclause (1) and insert:

' , g Y N€ (1) There are grounds for complaint under this Part against a
honourable member would be contradictory to other provimember of a council if the member has contravened or failed to
sions in the Bill for which he has not foreshadowed ancomply with section 74.
amendment. Also, we believe that in every sense thighis amendment is consequential.
amendment is impractical and, at best, overly bureaucratic. The Hon. DIANA LAIDLAW: The Government accepts

The Hon. IAN GILFILLAN: | apologise. | believe that the amendment.
the amendment | have moved does not completely cover the Amendment carried; clause as amended passed.
area that | felt should be covered. | will come to the ‘each’ clause 267.
owner issue in a moment but my intention was that ‘or’  The Hon. T.G. CAMERON: | move:
shoulq be replaced _vvith ‘and’ so that both the owner and the Page 192, after line 19—Insert:
occupier should be informed. As the amendment is currently  (1a) However, a person other than a public official cannot lodge
worded someone who is resident, even temporarily in @ complaint without the written approval of the Minister.
property, could be given notice and the owner may not have (1b) An apparently genuine document purporting to be an
any notice at all of what, in some circumstances, C0u|dalpproval of the Minister under subsection (1a) will be accepted in

. . any legal proceedings, in the absence of proof to the contrary, as
actually bg the authority glo break (ljnto a propert%. Tuat seemﬁlroof that the Minister has given the approval.
to me to be unreasonable, so | do not see why the counci )
should be excused from having the obligation to give The Hon. DIANA LAIDLAW. The Government
reasonable notice to both the owner and the occupier. If theupports the amend_mgnt.
wording in the Bill stays as ‘the owner’, and there are in fact Amendment carried; clause as amended passed.
multiple owners, how under those circumstances is the owner Clauses 268 to 276 passed.
determined? Clause 277.

The Hon. DIANA LAIDLAW: In the Bill we have  'heHOn IAN GILFILLAN: I move:
provided ‘owner or occupier. For instance, if it was a  Page 202, line 10—Leave out paragraph (d).

Housing Trust property, you would not have to notify the This does reflect an amendment that | will seek to make to
South Australian Housing Trust every time an authorisedchedule 2, which proves mildly complicating in that respect
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in that we really need to refer to schedule 2 so that we casubsidiary has defaulted and that the Minister should act to
make some sense out of this amendment. This clause ‘Actiomind up.
on a report’ provides: The Hon. T.G. CAMERON: SA First will be opposing

The Minister may, on the basis of a report under subsection 276n€ amendment. o
require that specified action be taken in respect of a subsidiary. The Hon. IAN GILFILLAN: This is another desperate

One of those requirements can be that the Minister requir@“emﬁ’t t;yl theIMinister and the Gol;/el_rnment to ha][lg onto
that steps be taken to wind up the subsidiary. However, it i§Ontrol of local government. It really is a cause of some

my intention in schedule 2 to remove the power of thedesperation. What is the point of rewriting an Act and

Minister to wind up a subsidiary, because it reflects again aff€1ing back to certain matters in the current Act? Why
ther about rewriting that legislation if it is such a great

oft-repeated claim of the Democrats that we should leave L .
much as possible and reasonably practicable to the autonorRi£Ce Of legislation? For those who have taken any interest
of the council. | cannot see any reason why a council shoulf! it: this clause—even with my amendment—allows the

not be the responsible body to determine when a subsidiary NiSter to require the adoption of specified management

will be wound up. | refer to schedule 2 so that members havBractices, requires a subsidiary to cease a specified activity
some idea of what | have in mind. and | hope the Minister is listening) and requires that steps

I will seek to include in schedule 2, after line 4, anotherbe taken to amend the charter of the subsidiary. Is that not

: nough power? Does that not satisfy the Minister’s lust for
paragraph to provide that the procedures be followed on th%ontrol over local government? | must say that this attitude

winding up of a subsidiary. This would ensure that proced- fthe G t di t
ures required for winding up are included in the charter of &' the Lovernmen '?9”5_ S me.
subsidiary established by the council. It therefore would not Amendment negatived, clause passed.
need ministerial intervention or interference as to how that Clauses 278 to 300 passed.
subsidiary would be wound up. The provision in clause 277 New clause 300A.
which confers on the Minister this power to require that steps 1 he Hon. T. CROTHERS: | move:
be taken to wind up the subsidiary would be deleted, and it Page 212, after line 11—Insert new clause as follows:
would be left in the hands of the council to ensure that those Veg;ggf&orzf)'?g%i" may. o the application of the Gwner o
steps were in the charter of the subsidiary. occupier of the land (the ‘relevght land’), E)F/)order under this section,
The Hon. DIANA LAIDLAW: The Government opposes require the owner or occupier of adjoining land to remove or cut
this amendment. It removes the capacity for the Minister tdack vegetation encroaching on to the relevant land. _
require that a subsidiary be wound up by councils after a_(2) An order must specify a reasonable period within which
report by an investigator. At the present time this measurgompl'anCe with the order is required.

; . : . 3) If the requirements of an order are not complied with within
provides that if—and only if—there was a problem with thethe(pzzriod Spe%iﬁed in the order— P

subsidiary the Minister would refer the matter to a council or (a) the council may itself have the work required by the order
councils for a report. If the Minister was not happy with the carried out and recover the cost of the work as a debt from
report from the council or the council refused to do so, the the person to whom the order was directed; and

Minister could then appoint an investigator, and only on the (®) g;%ﬂg;s.on towhom the order was directed is guilty of an

basis of the investigator's report could the Minister then  Maximum penalty: $750.
move to wind up the subsidiary. Expiation fee: $105.

The progressive, considered measures here are not thgould like briefly to address the Committee in respect of
Minister acting simply on a whim: a series of reports andthis amendment. Last night, somewhere early in the piece,
investigations are required before it would come to the stagene of the delegates from the LGA came to me and said,
where a Minister could wind up a subsidiary. All these‘we're supporting your amendment.’ This morning | got a
measures reflect steps that are provided elsewhere in the Biflx, which | have just read, from the LGA, setting out some
and the current Act for the Minister to appoint an investigatoiseven cardinal points which it considers to be worthy of
if a council is not performing well. negotiation. Indeed, before the lunchbreak a member of the

In those instances relating to the non-performance of &GA raised with me four or five points, and | believe |
council, the Minister can appoint an administrator. Becausanswered them in a very suitable way.

a subsidiary is a different legal entity, we cannot have the A person less cynical than | would take this fax and the
circumstances of a subsidiary defaulting or not performingnformation | got last night as an attempt by the Local
under the circumstances of a council not performing. That iSSovernment Association to influence my voting patterns
why we must have this different section of the Act underrelative to the whole Bill in respect of, perhaps, the land trust.
‘subsidiaries’ and different arrangements for winding up ifwho knows? | do not know. I am not that cynical. A person
it is necessary. This reflects all the steps and checks andore cynical than | could assume that. This is a very
balances that are required for appointing an administrator famportant amendment. From the start, | declare that | have
a council when that council is in default or not performing.some personal interest in this matter. 1 was involved in
We require the same sort of pathway for a subsidiary, becausespect of the matter that affects our strata title units and |
it is a separate legal entity from the council. asked the Hon. Joe Scalzi from another place to handle the

I highlight that years ago, when | was working with the issue because of my own interest in it—which he did most
Hon. Murray Hill, who was then Minister of Local Govern- thoroughly and competently, and | pay tribute to Joe Scalzi.
ment, | was involved in the appointment of an administrator As a consequence of that, in particular in relation to me,
at Victor Harbor. It is only at the last resort that such actionwe had the Chief Fire Inspector come up from the metropoli-
is taken, and | am not sure whether it has been taken singan fire brigade and he wrote a scathing report on the three
that time. Whether or not this provision is a last resort, thdrees that are adjacent to the fences of our three properties,
Government believes it is very important to address an issu@alf of which are overhanging the property. | was told that the
based on an investigator’s report which identifies that avorst fire they have is when gum nuts and leaf litter get into
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the roof space: because of the electric wiring in the roof spaceomical. | asked Parliamentary Counsel Mr Richard Dennis
of ahouse, if there is a short, there can be a smouldering fite draft this amendment in line with the schedule of fines in
with that leaf litter, and it can smoulder for two or three daysthe Local Government Act and in line with the type of
without anyone knowing it is there. When eventually thelegislation that already exists about high power lines and
conflagration takes place, they cannot save the house.  trees. | must congratulate Mr Dennis who has done an
With respect to this matter, it seems that one of the holdexcellent job—as is his wont—in his drafting of this amend-
ups has been the misguided environmentalists who jump atent.
all sorts of shadows and are extreme in their views. As a | believe that councils should embrace this because of the
consequence of that, genuine environmentalists like me ategal advice | have had about levels of rates. | believe that
often put off by their extremism. Human life is as importantthis amendment is worth pursuing and it is something that
as anything on this earth, yet every year in this State when wehould have been done for a long time. | believe that the
get a tempest or a storm we see property damaged by fallingpuncils ought to insist that the people in question (the
trees, people killed and trees falling across roads, therelgylaintiffs) ought to approach the other person first and, if the
causing accidents. There is something wrong with the ordesther person is obdurate—as, indeed, | have found to my
of priorities in this matter. chagrin—then the council should be advised and should act
Having said that, and having declared the experience | hagaiccordingly, and no less similarly than the way they do in
that first gave me an interest in this, | go on further to sayespect of overhanging branches over high tension cables.
this. | sat on the Ash Wednesday select committee that went Itis a simple amendment. | understand where the LGA is
on for a very long time, and at a particular inquiry into thecoming from, but | am persisting with the amendment
cause of those Ash Wednesday fires it was held that it wasecause it is not possible, as good as Richard Dennis is, to
tree branches hanging over high tension wires that caused tbeaft an amendment which can be challenged, or it is not
arc that ignited the fire. As a consequence of that the Stirlingossible, always, to craft it so as to make it immune from
Council was about to be sued for damages and compensatidagal challenge. However, | think this amendment is fairly
I cannot recall the extent of the money involved—immune: | am not a lawyer, but | proffer that comment as a
$10 million, $12 million or $15 million: it was enormous— lay person. If it should be challenged or if there should be a
and because of its insurance policy and because it was hetigéficiency, we can come back and revisit it. But one will
that the council was at fault for not cutting back the trees ovenever know where the anomalies lie, one will never know
the high tension cables, the council was up for that moneywhere the weaknesses are, unless it is put to the test. It can
History records that the then Minister (Hon. Barbarabe put to the test only by being given effect in law in the
Wiese) and the then State Labor Government had to step lrocal Government Act. Without anything more from me, |
and pay the costs, otherwise the council would have had tcommend the proposition for the reasons | have outlined—
go bankrupt or the ratepayers in the area would have had tmd many more that problems with my motorboat are not
pay rates each year amounting to thousands of dollars, ipermitting me to dwell on. | commend the proposition to the
order for the council to pay off the debt. As a consequenceCommittee.
one of the committee’s recommendations was that councils The Hon. DIANA LAIDLAW: The Government will
have the power to enforce the cutting back of trees hangingccept the amendment. We respect the fact that the Local
over high tension cables where they could arc and cause fir&overnment Association through its faxed advice to us today
The individual | am talking of had to be ordered by the has some concerns. The LGA outlined the fact that it was not
council to cut the trees in his front yard that were hangingconsulted on this amendment—
over high tension wires. | do know whether he ignored it, but  The Hon. T. Crothers interjecting:
the trees were cut back. However, he had a label on his front The Hon. DIANA LAIDLAW: | am just saying that this
gate headed ‘Greening the plains of Adelaide’, and as soos the LGAs perspective; the LGA says that it was not
as that event was dealt with the label disappeared, | suspemtnsulted and that it did not seek the amendment. It outlines
in regard to some legal advice he received from someone wrepme practical concerns in relation to the inspection costs and
said , ‘Get that off your gate’. We visited this individual on the like. The Government, however, considers that there is
a number of occasions, but it fell on deaf ears. In fact, heneritin the issues that the honourable member has raised. We
threatened to set his dog on to a poor old 89 year old, so thaklieve that it is timely to address the matters, and we are
is the sort of character he was. satisfied with the form as outlined in the amendment. It may
I will persist with this amendment as this is anotherbe that there is reason for some further discussion on some
example of where a council could go for millions of dollars. finetuning of the words between now and debate in the Lower
I know a barrister who is just about ready to go with respecHouse, and the Hon. Mr Crothers has outlined that possibili-
to rates charged on property. Councils use the Valuety, but we certainly support the sentiments.
General’s property valuation to set their rates. It could well The Hon. T.G. ROBERTS: The Labor Party has been
be argued—and | am assured that it would have a fair chanaer-consulted in this—
of getting up if it was tested in the Supreme Court or the High The Hon. T. Crothers: It is one of the advantages you
Court—that people who have these trees hanging over therave of sitting in front of me!
fence lose a lot of the value of their property. It could be The Hon. T.G. ROBERTS: —almost to the point of my
argued that councils would have to assess their propertyking out a restraining order against the member! | suspect
individually so as to give some allowance in respect of thehe lobbying will still continue on the basis that we have
rates charged as opposed to using the Valuer General's radopted the same position as the Government, that is, that
assessment of the sites. there may be some finetuning. As perfect as the honourable
There is a statute of limitations in this State of six yearsmember is—
and, if such a case were to get up, if the plaintiff were to The Hon. Diana Laidlaw: And his amendment.
succeed in a such a challenge, the millions of dollars that The Hon. T.G. ROBERTS: And his amendment—there
might have to be paid back in lesser rates would be astrare times when the odd word falls through the hatch which
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makes things a little more complicated for local governmenMinister must approve the charter, there is that supervision
than what, perhaps, the Minister understands. We hawaith respect to this whole issue.
dubbed it the Blinky Bill or the Gumnut amendment. = The Hon. Diana Laidlaw interjecting:
Although the honourable member did not raise it, there is The Hon. IAN GILFILLAN: As | am receiving the
some responsibility on individual householders and/or ownersignal that the Minister supports this amendment, | think that
to ensure that they keep their trees and the limbs of their treeay explanation is adequate.
in a safe manner, so prevention is built into the clause that The Hon. DIANA LAIDLAW: The Government accepts
prevents damage and/or danger of fire. There is a role fahe amendment.
everybody in this and | hope that the honourable member's Amendment carried.
amendment will highlight the issue so that people who live  The Hon. DIANA LAIDLAW: | move:
in the Hills and in tree-lined avenues and who have trees in - )56 7, page 221, line 29—Leave out ‘his or her’ and insert
their yard will take note of the cautionary measure includedyficial'.
in the amendment.
New clause inserted.
Clauses 301 to 303 passed.
Clause 304.

This is a technical amendment to ensure consistency of
language with clause 62. | note that the Democrats have an
identical amendment on file.

Amendment carried.

The Hon. IAN GILFILLAN: | move: The Hon. DIANA LAIDLAW: | move:
Page 213, line 22—Leave out ‘should, so far as is reasonabl : .
practicgable’ anzj insert: ve ou u : iisecrlt?use 15, page 224, lines 3 to 12—Leave out this clause and
) must . o o ) Principles of competitive neutrality
This makes it an obligation on the Minister to have discus- ~ 15. If a subsidiary is declared by its charter to be
sions or consult with the LGA before regulations under this  involved in a significant business activity, the charter
legislation are compiled. must also specify the extent to which the principles of

. ; . competitive neutrality are to be applied to the activities
The Hon. DIANA LAIDLAW: In my experience it has of the subsidiary and, to the extent that may be

always been a wise practice to consult with the LGA on  rejevant, the reasons for any non-application of these

matters that affect it, but the Government does not believe principles.

that it must do so in every instance. One of the reasons for the ™ See Part 4 of the Government Business Enterprises
Government's concern is that it could become a basis of (Competition) Act 1996.

challenge. A difficult situation might arise if somebody The amendments relate to the principles of competitive
challenged the regulations from a council perspectiveneutrality. With this amendment, the Government is seeking
quarrelling about the quality of the consultation or suggestingo add some flexibility to the means by which subsidiaries
that the Government had not adequately consulted with thinat are significant business activities can implement
council, especially if the measure uses the word ‘must’competitive neutrality practices.

which would be the case if the honourable member's This is consistent with the outcomes of a review of
amendment were passed. We believe that ‘should’ is theompetitive neutrality implemented by the State Government
appropriate requirement in terms of progressing regulationgnd local government. There is a mirroring amendment for
not because we do not wish to consult but because it takes orgtgional subsidiaries in clause 33 which we will address as
that difficult situation which could involve the LGA in part of this schedule. | note, too, that the Hon. Mr Gilfillan

challenging the validity of regulations under the Act. has an amendment to schedule 2, clause 15. It differs in the
Amendment negatived; clause passed. fact that he also wishes to remove the need for regulations,
Schedule 1. and the Government does not believe that that is sound
The Hon. IAN GILFILLAN: | move: practice in this matter.
Clause 2, page 214, line 23—After ‘councils’ insert: The Hon. IAN GILFILLAN: | move:
(including their subsidiaries) Clause 15, page 224, line 12—Leave out ‘or principle’.

This is to oblige subsidiaries under the local governmentyhether or not it is a sound practice in this matter, if the
indemnity schemes to have a workers’ compensation schentovernment's amendment is successful, mine does not apply

in their charter. because the words will have been deleted and replaced. The
The Hon. DIANA LAIDLAW:  The Government accepts Government’s amendment does not create too much pain, but
the amendment. it does open up another area of concern because in relation
Amendment carried; schedule as amended passed.  to the principles of competitive neutrality (which sound great)
Schedule 2. the footnote says:
The Hon. IAN GILFILLAN: I move: See Part 4 of the Government Business Enterprises (Competition)

Clause 5, page 220, line 29—Leave out ‘Subject to an exemptioAct 1996.
by the Minister by notice in th&azetteand insert ‘Unless otherwise o principles are merely declared by the Government. This
determined by the charter of the subsidiary’. S .
. merely places subsidiaries on the same footing as other
The Hon. DIANA LAIDLAW: - The Government accepts Government enterprises and, although | do not intend to deal

the amendment. with it now, the indications are that the Government Business
Amendment carried. Enterprises Act, which | hope will be before this place before
The Hon. IAN GILFILLAN: | move: too long, will need to be looked at quite closely, so that there
Clause 5, page 220, lines 33 to 39— is a more satisfactory spelling out of competitive neutrality
Leave out subclauses (8), (9) and (10). as a principle to guide both this Bill (or Act as it will be) and

The amendment seeks to ensure that subsidiaries will hawgher Government businesses.
open meetings under the same regime that we looked at for The Hon. T. CROTHERS: Mr Chairman, | draw your
councils, unless their charter declares otherwise. As thattention to the state of the Committee.
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A quorum having been formed: support. | knew there was a very good reason for supporting

it, and | ought to perhaps explain. Clause 20 currently
The Hon. T.G. CAMERON: SA First will be supporting  provides:

the Government's position. _ . A subsidiary maybe wound up by the Minister acting at the
The CHAIRMAN: The question before the Chair is that request of the council.

all words in clause 15 down to but excluding ‘or principle’ The Government has happily replaced ‘request’ with

in line 12 stand as printed. ‘ ; : . o .
) requirement’, so there is an obligation for the council to
The Hon. I1AN GILFILLAN',) Does that embrace the equire the Minister to be involved with the winding up,
substance of my amendment. _ _ which does console me somewhat. It takes a little less of the
The CHAIRMAN: We are getting to it. sting out of the Minister having such authority in that matter.

The Hon. IAN GILFILLAN: Itjust stops before it? As to my proposed amendment to line 20, | will not be
The CHAIRMAN: Itis atest. Itis moving towards your moying it. However, as to page 229, | move:

amendment.
. ved Page 229— _ _ N
Question negatived. Line 6—Leave out ‘Subject to an exemption by the Minister
The CHAIRMAN: We have now gone past the Hon. Mr by notice in the Gazette’ and insert:
Gilfillan’s amendment. The question now before the ChaifUnless otherwise determined by the charter of the subsidiary’.
is that the remaining words in line 12 stand as printed. Lines 10 to 16—Leave out subclauses (8), (9) and (10).

The Hon. IAN GILFILLAN: Mr Chairman, what you The Hon. DIANA LAIDLAW: The Government accepts
are putting to the Committee now has no significance as fahe amendments.

as my amendment is concerned. Amendments carried.

The CHAIRMAN: No, you have gone past it. The Hon. IAN GILFILLAN: | move:

The Hon. IAN GILFILLAN: Thatis what | understood Clause 22, page 230, line 8—Leave out ‘his or her and insert:
to be the case. official.

Question negatived. It might be of interest to the Committee to know that there are

The CHAIRMAN: The question before the Chairis that qyjte a lot of similarities between the two halves of sched-
the words proposed to be inserted by the Minister be s@je 2. One deals with a single council-owned subsidiary and

inserted. ) ) the other with a joint owned. So we are duplicating, in effect,
Question carried. amendments which we dealt with in the first part of sched-
Clause 16. ule 2, which probably explains why we are not going into
The Hon. IAN GILFILLAN: | move: detailed explanation over some of them. Incidentally, the next
Strike out this clause. amendment will show an individuality because it deals with

| oppose this clause. It is rather prettily written in that, at firstthe fact that they are jointly owned or regional subsidiaries.
blush, it looks as though it is all plain sailing as far as special The Hon. DIANA LAIDLAW: The Government has an
sale arrangements are concerned. identical amendment on file, so we will support this amend-
The Hon. Diana Laidlaw interjecting: ment. _
The Hon. IAN GILFILLAN: | thought you might. But Amendment carried.
on closer study, it actually does put the purchaser of the asset The Hon. IAN GILFILLAN: | move:
at an extraordinary disadvantage in that this would prohibit Clause 30, page 232, lines 1 and 2—Leave out ‘and with the
any purchaser from seeking relief for any of the matters thaapproval of the Minister'.
are under subclause (12) and protects the vendor from argthedule 2, clause 30—'Council becoming or ceasing as a
legal consequences of the sale. So, they are protected fraganstituent council’ would thus read:
any breach or default.u.nder an Act or other Iavy—l will not A council may, in accordance with the charter of the subsidiary—
go through it all, but it is clearly spelled out—in terms of (a) become a constituent council of a regional subsidiary. . .

anything that constitutes a civil or criminal wrong. ltreally xg is consistent with my attitude right through the Bill, | have
is quite a remarkable piece of drafting, and it is a relief thaiAft the determination of these matters, as far as it possibly
the Government can see how unfair that would have been if, , be, in the hands of the council. In my opinion, it does not
gn?:g drrﬁg?\?vﬁldb:enshhpepc?rlc”e, dso I'am confident that my \oqjire the approval of the Minister for a council to become
" a constituent council of a regional subsidiary.

The Hon. DIANA LAIDLAW:  The  Government e hon DIANA LAIDLAW:  The Government opposes

Surfr?]gﬁérrfeiznf;ﬂ?;m' the amendment, not for any sense of power or excitement
: . ) about having the Minister approve such matters but because

The Hon. DIANA LAIDLAW. | move: there has been a longstanding position that the Minister has

Page 225, line 23—Leave out request and insert requirement'q formal role in either bringing a council into operation or, as
This is a technical amendment to ensure consistency o this instance, bringing a separate incorporated local
language between section 276 and schedule 2. It mirroigovernment body into being. Itis a bit like the arrangements
amendments to clause 35. that we have between Executive Council and Cabinet and

The Hon. IAN GILFILLAN: 1do not see any pointin Government. It is just a formality which has been longstand-
moving my amendment to lines 23 to 25. | will not proceeding. These bodies are separately incorporated local
with that. | thought that the Government’'s amendment wagiovernment bodies and we think it is appropriate that the
to amend that paragraph. | do not see any great problem witlormalities that are around in terms of the Minister bringing
it. I am happy with the Government’'s amendment. into being local councils should apply equally in these

Amendment carried. instances.

The Hon. IAN GILFILLAN: | will take the liberty of Amendment negatived.
referring back to the previous amendment which | did The Hon. DIANA LAIDLAW: | move:
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Clause 33, page 232, lines 23 to 33—Leave out this clause and
insert:

Principles of competitive neutrality

33. If a regional subsidiary is declared by its charter to be
involved in a significant business activity, the charter must also
specify the extent to which the principles of competitive
neutrality are to be applied to the activities of the subsidiary and,
to the extent that may be relevant, the reasons for any non-
application of these principles.
! SeePart 4 of the Government Business Enterprises (Competi-
tion) Act 1996.

We had a good debate on this matter earlier, in terms of
schedule 2, clause 15, and on that occasion SA First and
Independent Labour supported the Government and | hope
they will again.

The Hon. IAN GILFILLAN: On what may be a soundly
based assumption of the Minister, that this will mirror what
happened previously on the first part of the schedule, her
amendment will be successful and my amendment on file
thus becomes redundant.

The CHAIRMAN: That is a grand assumption.

Amendment carried.

Clause 34.

The Hon. IAN GILFILLAN:

Strike out this clause.

The Hon. DIANA LAIDLAW: In a funny sort of way |
did support this amendment, because | did not insist that we
continue with what is in the Bill. So, this reflects earlier
amendments moved by the Hon. Mr Gilfillan, and the
Government will support it.

Amendment carried.

Clause 35.

The Hon. DIANA LAIDLAW: | move:

Page 234, line 6—Leave out ‘request’ and insert:
requirement

Amendment carried; schedule as amended passed.
New schedule 2A.
The Hon. T.G. ROBERTS: | move:

New schedule, after page 235—Insert new schedule as follows:
SCHEDULE 2A
Register of Interests—Form of returns
Interpretation
1. (1) In this schedule, unless the contrary intention appears—
‘beneficial interest’ in property includes a right to re-acquire
the property;
‘family’, in relation to a member, means—

(a) a spouse of the member; and

(b) a child of the member who is under the age of 18
years and normally resides with the member;

‘family company’ of a member means a proprietary
company—

(a) in which the member or a member of the member’s
family is a shareholder; and

(b) in respect of which the member or a member of the
member’s family, or any such persons together, are in
a position to cast, or control the casting of, more than
one half of the maximum number of votes that might
be cast at a general meeting of the company;

‘family trust” of a member means a trust (other than a
testamentary trust)—

(a) of which the member or a member of the member’s
family is a beneficiary; and

(b) which is established or administered wholly or
substantially in the interests of the member or a
member of the member’s family, or any such persons
together;

‘financial benefit', in relation to a person, means—

(a) any remuneration, fee or other pecuniary sum ex-
ceeding $1 000 received by the person in respect of a
contract of service entered into, or paid office held by,
the person; and

| move:

(b) the total of all remuneration, fees or other pecuniary
sums received by the person in respect of a trade,
profession, business or vocation engaged in by the
person where that total exceeds $1000, but does not
include an annual allowance, fees, expenses or other
financial benefit payable to the person under this Act;

‘gift means a transaction in which a benefit of pecuniary

value is conferred without consideration or for less than

adequate consideration, but does not include an ordinary
commercial transaction or a transaction in the ordinary course
of business:

‘income source’, in relation to a person, means—

(a) any person or body of persons with whom the person
entered into a contract of service or held any paid
office: and

(b) any trade, vocation, business or profession engaged
in by the person;

‘a person related to a member’ means—

(a) a member of the member’s family;

(b) a family company of the member;

(c) atrustee of a family trust of the member;

‘return period’, in relation to an ordinary return of a member,

means—

(a) in the case of a member whose last return was a
primary return the period between the date of the
primary return and 30 June next following; and

(b) in the case of any other member the period of 12
months expiring on 30 June on or within 60 days after
which the ordinary return is required to be submitted.

‘trade or professional organisation means a body, corporate

or unincorporated, of—

(a) employers or employees; or

(b) persons engaged in a profession, trade or other
occupation, being a body of which the object, or one
of the objects, is the furtherance of its own profes-
sional, industrial or economic interests or those of any
of its members.

(2) For the purposes of this schedule, a person who is an
object of a discretionary trust is to be taken to be a beneficiary
of that trust.

(3) For the purpose of this schedule, a person is an investor
in a body if—

(a) the person has deposited money with, or lent money to,
the body that has not been repaid and the amount not
repaid equals or exceeds $10 000; or

(b) the person holds, or has a beneficial interest in, shares in,
or debentures of, the body or a policy of life insurance
issued by the body.

(4) For the purposes of the schedule, in relation to a return by

a member—

(a) two or more separate contributions made by the same
person for or towards the cost of travel undertaken by the
member or a member of the member’s family during the
return period are to be treated as one contribution for or
towards the cost of travel undertaken by the member;

(b) two or more separate gifts received by the member or a
person related to the member from the same person
during the return period are to be treated as one gift
received by the member:

(c) two or more separate transactions to which the member
or a person related to the member is a party with the same
person during the return period under which the member
or a person related to the member has had the use of
property of the other person (whether or not being the
same property) during the return period are to be treated
as one transaction under which the member has had the
use of property of the other person during the return
period.

Contents of return

2. (1) For the purposes of this Act, a primary return must be
in the prescribed form and contain the following information:

(a) a statement of any income source that the member
required to submit the return or a person related to the
member has or expects to have in the period of 12 months
after the date of the primary return; and

(b) the name of any company, or other body, corporate or
unincorporated, in which the member or a member of his
or her family holds any office whether as director or
otherwise; and
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(c) the information required by subclause (3). between his or her private interest and the public duty that
(2) For the purposes of this Act, an ordinary return must be he or she has or may subsequently have as a member.
in the prescribed form and contain the following information: (4) A member is required by this clause only to disclose

(a) if the member required to submit the return or a person information that is known to the member or ascertainable by the
related to the member received, or was entitled to receive, member by the exercise of reasonable diligence.
a financial benefit during any part of the return period— (5) Nothing in this clause requires a member to disclose
the income source of the financial benefit: and information relating to a person as trustee of a trust unless the
(b) if the member or a member of his or her family held an  information relates to the person in the person’s capacity as
office whether as director or otherwise in any company trustee of a trust by reason of which the person is related to the
or other body, corporate or unincorporated, during the member.

return period—the name of the company or other body; (6) A member may include in a return such additional
and information as the member thinks fit.
(c) the source of any contribution made in cash or in kind of (7) Nothing in this clause will be taken to prevent a member

or above the amount or value of $750 (other than any from disclosing information required by this clause in such a way
contribution by the council, by the State, by an employer  that no distinction is made between information relating to the
or by a person related by blood or marriage) for or  member personally and information relating to a person related
towards the cost of any travel beyond the limits of South ~ to the member.
Australia undertaken by the member or a member of his (8) Nothing in this clause requires disclosure of the actual
or her family during the return period, and for the = amount or extent of a financial benefit, gift, contribution or
purposes of this paragraph cost of travel includes ac- interest.
commodation costs and other costs and expenses asso- Schedule 6—Leave out this schedule.
ciated with the travel; and .

(d) particulars (including the name of the donor) of any gift The Hon. DIANA LAIDLAW. - The Government accepts
of or above the amount or value of $750 received by thethe new schedule.
member or a person related to the member during the New schedule inserted.
return period from a person other than a person related by - gchedule 3 passed.
blood or marriage to the member or to a member of the Schedule 4
member’s family; and cheaule 4.

(e) if the member or a person related to the member has been The Hon. DIANA LAIDLAW: | move:
a party to a transaction under which the member or person  page 238—

related to the member has had the use of property of the Line 8—After ‘Registers’ insert:
other person during the return period and— and Returns
()  the use of the property was not acquired for After line 9—Insert:
adequate consideration or through an ordinary - Campaign donations returns under the Local
commercial transaction or in the ordinary Government (Elections) Act 1999

course of business: and o .
(i)  the market price for acquiring a right to such This is a drafting amendment.

use of the property would be $750 or more;  Amendments carried.
. and _ The Hon. IAN GILFILLAN: | move:
(iii)  the person granting the use of the property was

not related by blood or marriage to the member ~ Page 238—

or to a member of the member’s family, After line 20—Insert:
the name and address of that person; and - Policy for the reimbursement of members’ expenses
(f) the information required by subclause (3). After line 32—Insert:
(3) For the purposes of this Act, a return (whether primary or By-laws )
ordinary) must contain the following information: - By-laws made by the council

(a) the name or def]Cfil%ti%n of aﬂy ﬁompanyv partnershipThese add to the list in schedule 4 covering documents to be
association or other body in which the member requiredy 5 yg gyajlable by councils. As to the first amendment, under

to submit the return or a person related to the member i - Y. . \ -
an investor: and policy and administrative documents’, | was successful in

(b) the name of any political party, any body or associationgetting a policy for reimbursement of members’ expenses into
formed for political purposes or any trade or professionalthe Bill in an earlier clause. As to the second amendment, it

© gr%?)rrlicsigteiogeosfcvr\ggi?:nt%? r;‘rfymt?ﬁgtis( gt rq’;er”t}?aer:? :”tgstais hard to argue that by-laws made by the council should not
mentary trust) of which the member or a person related?€ @ document to be made available by the council, and | am

to the member is a beneficiary or trustee (including theglad to have Government support for both those amendments.

name and address of each trustee); and The Hon. DIANA LAIDLAW: The Government
(d) the address or description of any land in which thesypports the amendments.

member or a person related to the member has any ia
beneficial interest other than by way of security for any Amendments carried; schedule as amended passed.

debt: and Remaining schedules (5 to 7) and title passed.
(e) any fund in which the member or a person related to the

member has an actual or prospective interest to which  The Hon. DIANA LAIDLAW (Minister for Transport

contributions are made by a person other than the membe§nd Urban Planning): | move:

or a person related to the member: and Lo .
(f) if the member or a person related to the member is That this Bill be now read a third time.

indebted to another person (not being related by blood oBrefly, | want to thank honoqrable members of all political
marriage to the member or to a member of the member'persuasions for the extraordinary time they have devoted to
;ﬁlnrglglc)kljf; (fsr;%Tt?g:to%g; Sé‘?ggg]r;% 37 500—the namethe Bill not only on the floor of this place but in discussions
(9) if the member or a person related to the member is owe ith local councils, W.Ith therI]_GA and.the (ﬁovernmtle)nt. Tﬂe
money by a natural person (not being related to theeovernment appreciates the attention that members have
member or a member of the member’s family by blood orgiven to the Bill, in some instances over two years, during
marriage) in an amount of or exceeding $10 000—thewhich this major piece of legislation has been developed,
name and address of that person: and with more concentrated attention being given to it over the

h) any other substantial interest whether of a pecuniar : :
() na%/ure or not of the member or of a person relapted to thﬁaast six to eight weeks. Also, | want to acknowledge the work

member of which the member is aware and which he orof the officers, Jenny Gerlach, Gwyn Rimmington, Prue
she considers might appear to raise a material conflicArcher, Colin Hore and Joe Haslam; Parliamentary Counsel,
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Richard Dennis, who has done a fantastic job on behalf of all One of the interesting innovations in this Bill is the right
members on a complex Bill; and to Steve Condous andy written agreement between employer and employee to
Michael Armitage, | acknowledge their role also in terms oftransfer the observance of public holidays. For instance, many

the land trust. people see no great significance in the Adelaide Cup, but

Bill read a third time and passed. some of them may wish to observe Orthodox Easter, so they
could effectively swap their public holidays. If, however, no

AUSTRALIA ACTS (REQUESTS) BILL agreement is reached and they are required to work on the

_ o ) public holiday, the employer will be required to pay the
Consideration in Committee of the House of Assembly’saward rates, which on public holidays, as we know, are often

message. penalty rates. However, added income is not always the main
(Continued from 28 July. Page 1772.) criterion for people who want a balanced lifestyle. This kind
of flexibility will allow families to spend time together,
The Hon. K.T. GRIFFIN: | move: synchronise holidays and so on.
That the House of Assembly’s amendment be agreed to. Obviously, this is a complex piece of legislation and it is

Paragraph (1) of the preamble is to be amended to chang@t my place to dissect every bit of it. But | would like to
‘proposes to introduce’ to ‘has introduced’ on page 1, line 115pend some time on individual workplace agreements. This
That will bring the Bill up to date. When the Bill was Bill would allow individual agreements between employer
introduced on 26 May 1999, the Commonwealth Governmer@nd employee, which were previously only available to
proposed to introduce a Bill for the Constitution/Alter- employees of incorporated bodies and, in practice, to larger
ation/Establishment of a Republic 1999. The Commonwealtincorporated bodies. This Bill is about affording the same
has now introduced its Bill. It did so on 10 June 1999. ThePrivileges to the small as to the large and | really believe that,

amendment is technical. if this were to happen, many more small employers would be
Motion carried. inclined to move away from employing casuals and into these
workplace agreements. After all, many people keep employ-
INDUSTRIAL AND EMPLOYEE RELATIONS ing casually simply so that they can have the kind of flexibili-
(WORKPLACE RELATIONS) AMENDMENT BILL ty described in this Bill.

Western Australia has had individual workplace agree-

Adjourned debate on second reading (resumed on motiortnents for six years and, far from the end of the world,

(Continued from page 1843.) 145 000 jobs were created in that time—89 400 full-time and

55 800 part-time, in comparison to 88 000 in the preceding

The Hon. CAROLINE SCHAEFER: Most ofthe time  six years, of which only 35 000 were full-time jobs. Western
in this place, although we may disagree, we can see andlustralia also continues to outperform other States on
understand the arguments of the other side. But every nownemployment trend figures. It also has the second highest
and again a Bill is presented which shows that there is average weekly ordinary time earnings in the nation after
fundamental chasm between the thinking of the Governmemiew South Wales. So, workplace agreements have not
and that of members opposite, and this is one of thosdiminished real earnings. Workers are in fact generally better
occasions. There seems to be an attitude on the other side tioftthan they would be under the award.
employers are fundamentally bad, just lying in wait for some  Since the introduction of individual workplace agreements
way to rip off their employees and that a change to industriain New Zealand, unemployment has dropped from 10.3 per
relations laws will give them just such a vehicle. cent in 1991 to 6.7 per cent in 1997. Admittedly, there are

This is a very important piece of legislation, which will other factors in those figures, but it is a startling trend.
protect workers but which will give employers the flexibility Workers' protections under individual workplace agreements
they want and, therefore, create jobs. We hear enough abowtll mirror the protections of collective workplace agree-
unemployment in this State. | have been both an employements which already exist, including the right to choose
and an employer, and | am well aware that there are good argbtween a workplace agreement and the award.
bad in both categories, but the bottom line is that, unless The award will continue to be the minimum terms of
employers are able to make a profit, they will be unable temployment—the safety net. There will also be a cooling off
continue employing and in the end everyone loses: no bosperiod of seven days for both parties after signing. Agree-
no business, no job. And this Bill is about jobs. It can bements will not, as has been suggested, be secret. Unless there
summarised as having three main aims: to help create jobis a contra agreement, both parties will be free to show the
to create a flexible workplace relations system; and to providagreement to whomever they choose. Agreements will not be
employees with the necessary protections. We must helgvailable for public inspection but it will be possible to
South Australian companies to become nationally competitivnspect an agreement with the written authority of the signing
or, even better, to gain an advantage. Why? The answer aggiarties as it is lodged at the Registry of Workplace Relations
is jobs—jobs for ordinary South Australians. Commission or the Workplace Agreement Authority.

Critics of the Bill say that workers will be worse off, their By law an employer will be obliged to inform an employ-
protections will be fewer and employers will have all the ee that they may be represented by whomever they choose
advantages. This is simply not the case. It will encourageuring the negotiation stage, including a union representative
extra jobs and job security because of flexibility. It retainsor the Employee Ombudsman. Examples of issues of
dispute resolution by the renamed Workplace Relationflexibility for workplace agreements will include annualised
Commission, but it also introduces a non-judicial mediatiorsalaries, for example, base rates plus increased pay in lieu of
service to encourage negotiated settlements rather than tbeertime; performance-based pay, for instance, a lump sum
present adversarial system of settling workplace disputepayment for past performance—what used to be called an end
Most importantly, the safety net of the award system isof year bonus; a performance-based salary above the award
retained. which could be altered after 12 months if the performance did
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not meet standards; employee participation, that is, a bonuse can understand why that sort of reaction is likely to
percentage of profits to all employees after annual performhappen.

ance comparisons have been made; salary packaging, There are major areas of ideological difference and major
whereby an employee could sacrifice part of their salary fogreas of battle to be had, and they have been pretty well
the private use of a car; an annual bonus allowance could kgtiined in many of the previous contributions. There has
converted into salary increments; employees could cash Olken a lot of rhetoric and in some respect it is unfortunate and
certain allowances and load them into hours of work; anjisappointing to see members occasionally pull out the old
shifts could also be made more flexible, whereby an employspeeches dating back to the 1930s, dust them off, upgrade the
ee may be able to work more hours one week and take mo{gnguage a bit and away they go. With that sort of approach
time off the next. _ _ _ itis impossible to take anything that is said with any degree
An employee may be able to take time off instead of beingf seriousness. | am not often inclined to give advice to the
paid overtime. Provided ordinary rates were paid, up tz\[ P, but it would be interesting to see what it might come
50 per cent of the overtime worked could be converted intqp with if it could put aside for just one moment its ideologi-
time off. Employees would also be able to take annual sicka| rhetoric and sit down and carefully consider what it wants
leave on gro rata basis instead of relying on a set accrualin terms of the industrial relations landscape. All | have seen
date each year; or they may be able to cash out untaken sigif,ce | have been elected to this place is a negative and
leave. reactionary position in so far as labour relations is concerned.

alw-;hz ;O”?vzlc?gll?allnltri&uerl n(iolr;dlgggz, (?bor\gteex%rr' gﬁ?ld A number of things must be worthy of consideration in
ys apply ploy P P O&his Bill, and I will go through each of them in turn. The first

ggnn?[ifurggfggﬁlﬁéeég?ﬁkﬁggivgf % EO;rSngk:a?i; g’gﬂnu_elates to the establishment of the Workplace Agreement
’ ysS pery uthority. The underlying principle in the establishment of

ous service; bereavement leave; parental leave of 12 mont| SWorkaace Agreement Authority is to enable simple

:f)r;]pafelﬁ/?(\;/ee ?eft;vreatolf ?ét \}vi ;T(c;n;?;?ofémlgy: iimi%ioz (liocedures of an informal nature to take place at a workplace
9 y deal with workplace agreements and associated matters in

ﬁ;\ﬁﬁt '}'r?\;]\'g\\//ve;'nlénv(\jlﬁre;h,'[f]S’S'lelztgﬁtriigvrgglri:gocjgsgged?gg?elation to industrial relations. | cannot see how anyone could
Y possibly disagree with that as a principle. | know there is

theAZIrI?:r:?é:lrt]; 'Ssaeézgﬁ ﬁlwoﬁ? dn:)peli); \Ilavlilsl;’ei‘rc])? rt:ést(ljat%'g some argument that there is no need to establish a Workplace
andpon giving mgny examples, but | do want to put my Soin greement Authorl_ty, that_lt ml_gh_t be better to reform or
' hange rules associated with existing structures. If the Labor

of view because | believe strongly that this will be of benefit :
to the future of South Australia. One honourable member tolgn%rrtg Vr;/\?g rt]td \(I)vVeVIT éges%?]gfoermggcgr%fjhﬁ fg gg ];ggﬁ (rjoach,

me yesterday that there was very little in the Bill that he does ) i ]
support—and, frankly, | cannot see why. This Bill, as | said, 1he second issue relates to children’s employment, and |
allows for flexibility, honesty and agreement between thevould have thought that this provision was non-controversial
employer and employee. It is about agreement: itis not abo@"d_subject to some agreement between the two major
compulsion. Parties. Th_e third issue relates to_workp!ace agreements and
This is about agreements which would allow real involve-the extension of the term to a period of five years. Currently
ment by workers. It affords the same entitlements to smali® negotiation and the implementation of workplace
business as to large business. It encourages jobs. It allo@greements can be compared with the painting of the Sydney
employer-employee relations to move into a new, conciliatoryiaroour Bridge. No sooner have you finished the bridge than
and trusting era. It is pro jobs, pro employment. | would ask/CU Start at the other end, painting again, so you are constant-
those who have not really read this Bill but have gone witl—gypa'm'”g the Sydney Harbour Bridge. It has been said to me
the rhetoric that is always bandied about this place to have'@ Numerous practitioners, both from an employer and union
good look at the Bill to see whether there are not some thing8€rsPective, that the negotiation of workplace agreements is
in the Bill that would be better for workers rather than worse N0t dissimilar to that. As soon as you have concluded one
I support the Bill. agreement you have to start negotiating the new one.
I have spoken to at least three union leaders, and | will not
The Hon. A.J. REDFORD: | support the second reading name them unless pressed, in the company of the Hon. Terry
of the Bill. It is not a very common experience for my nameCameron, who have said that the current period for which
to appear either in thélansard or, indeed, on a court workplace agreements apply is too short and that unions are
transcript late on a Friday afternoon. | have normally founcconstantly in negotiation phases in relation to workplace
other things to do. agreements. It may well be that the period of five years as set
The Hon. K.T. Griffin interjecting: out in the Bill is too long. It is worthy of debate and in that
The Hon. A.J. REDFORD: Well, | had the opportunity regard | am grateful that the Hon. Trevor Crothers has said
of junioring a barrister whose skills at advocacy in managinghat, despite substantial misgivings about the Bill, he will
to secure adjournments at about 12.45 on a Friday afternoailow the second reading to proceed. We can all then sit down
for all sorts of obscure reasons was, is and remains legendagnd discuss rationally and clearly what is an appropriate time
He passed those skills onto me on many occasions, but théame for the existence of a workplace agreement. It may well
have deserted me in the case of today. not be five years, and three years might be better. One thing
| support the second reading. | must say that | understanithat has been said to me by those in the union movement who
that, in issues of industrial relations, the two major Partiesre involved in this process is that two years is too short.
almost instinctively hive off into two separate camps andThey are constantly negotiating. | think that, even if that was
proceed to lob grenades at each other and paint each otherthe only clause we got up, it would be an improvement
neanderthals and ideologues, depending on your politicatorthy of consideration and an improvement that would
persuasion. When one looks at the history of the Labor Partgenefit the economy of South Australia.
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Another issue relates to long service leave. | will not gowould have thought that that concept was embraced by
into that at all, except to say again that that has always beenembers opposite.
a rhetorical and emotional issue, irrespective of which side The other issue | wish to raise relates to wrongful
of the fence you might stand on. dismissal. It is clear that there is a perception among our

Another issue in the Bill relates to holidays, and the Honemployers, particularly small business employers, that the
Caroline Schaefer covered that issue adequately. | do naurrent legislation relating to wrongful dismissal is an
quite understand why some people would oppose the abilitynpediment to employment growth. Members may argue
of a worker to say, ‘I do not want to have the Queen’suntil they are blue in the face that either it is or is not an
Birthday holiday. | am a pretty keen republican [I know thatimpediment to the employment of workers, but the reality is
is misguided]; | would rather make the Labour daythe perception in this particular case. If small business feels

weekend'— so vulnerable through wrongful dismissal legislation that they
The Hon. T.G. Cameron interjecting: are disinclined to employ, then we as a Parliament have a
The Hon. A.J. REDFORD: —I am a constitutional responsibility and a duty to address that issue—and that is

monarchist, yes—'into a four day weekend and celebratghat this Bill seeks to do. | must say—and | am speaking
Labour Day good and proper—or even take the Tuesday ofntirely from a personal point of view—that | would go about
Labour Day to overcome the Labour Day picnic.’” Whatit in a slightly different way.

worker would not want the opportunity to be able to negotiate The Hon. T.G. Cameron interjecting:

that right with his employer? | have not yet heard any The Hon. A.J. REDFORD: | will come to that. | have
argument to say why that should not happen, except that tHead some discussions with the Hon. Nick Xenophon, who |
bosses will exploit the workers. | am not sure how that isknow would agree with me. | would go about it on the basis
likely to happen, and | would be interested to hear thosef making it simply a cost jurisdiction. | know from my own
opposite—and there is some skill in members opposite— personal experience that, when employees have come to see

The Hon. T.G. Cameron interjecting: me in relation to a wrongful dismissal application—and |
The Hon. A.J. REDFORD: The appropriate penalty? hope this is not held against me in the future, because
The Hon. T.G. Cameron interjecting: occasionally | do get genuine cases—I have always been able

The Hon. A.J. REDFORD: | would be very interested to advise them—
to hear the debate on that. | think that there are arguments The Hon. T.G. Cameron interjecting:
both ways. | think the starting point should be that there will The Hon. A.J. REDFORD: —I will come to that in a
not be an added cost to the employer by giving the employeminute—that they have nothing to lose by taking out an
the right to substitute a holiday. Within that framework | do application, because there is no down side to taking out a
not have a problem. wrongful dismissal application. The likelihood of any costs
The Hon. T.G. Cameron interjecting: award being made is absolutely negligible. | do not disagree
The Hon. A.J. REDFORD: | am not sure how that withthe process: going into arbitration very quickly after the
works, and | will be interested to hear the honourablesvent occurs is a good one, but it can often take the negotia-
member’s contribution with respect to that matter. The othetion stance of, ‘Well, I'm going to run this. Then the
comment that | would like to make (and this is a bit of aemployer’s lawyer, quite properly advising the employer
hobby horse of mine) relates to the issue of regional holidaysays, ‘You are on a hiding to nothing, even if you take this
We have Adelaide Cup Day, and Adelaide Cup Day describe® court. If it lasts three days, it will cost you $4 000 or
a geographical location—that is, Adelaide—yet the holiday$5 000. You may as well offer the worker $2 000 or $3 000
is Statewide. Employers and all sorts of people have substate go away.” That happens not just on a daily basis but on
tial misgivings that the Adelaide Cup Day should not havenumerous occasions every single day.
come into existence in the first place. | am a political realist: | have also had the opportunity to represent employers. On
I know that members opposite will not give away a holiday.every single day | have been confronted, on my instructions,
But I do think that, if that is the case, maybe we ought to lookwith an unanswerable case; from the employer’s perspective,
at giving our regions the right to declare their own holiday. he was entirely justified in dismissing that particular employ-
It might well be that people on the west coast decide thate. However, the reality is that, when you explain to the
they want to have their holiday to coincide with their employer that to prove or to justify their decision they must
Tunarama festival. It might well be that the people in Mountspend two or three days in court and it will cost them $3 000
Gambier want to have their holiday to coincide with someor $4 000, they want to make a commercial decision and they
sporting festival, some artistic festival or, indeed, as somenake an offer. The end result is that offers are not made
people have suggested to me, the Mount Gambier Gold Cupuithin the context of the right or wrong of a particular case:
| have raised this in our Party room and | am heartened by thihey are made purely and simply with some commercial
fact that the relevant Ministers (and there are three or foujustification attached to them.
Ministers who are affected by this) have all indicated that | suspect that, if it was a cost jurisdiction, the reality is that
they are prepared to look at this issue. So, it is on the agendhose rogue employers—and there are rogue employers who
and | am sure that, before we see the new millennium, therabuse and exploit workers and who dismiss workers for
will be something on the table from the Government abouteasons other than poor work performance—should run the
enabling regional holidays to be declared in substitution ofrisk of paying an employee’s costs whether that employee be
for example, the Adelaide Cup holiday. | think that would berepresented by someone from a union or someone from the
one small step to enable the regions to become more iegal profession. A union or an employee group can say, ‘We
control of their destiny. will take this employer on irrespective of the offer because
Another issue is the right of mediation. | will be interestedwe know we will win this case.’
to hear the debate on that clause. | am rather pre-empting the The same applies with an employer who has a case with
fact that the second reading will get through. But, again, b particular employee and that employer knows that, unless
cannot see what the problem is with mediation. In fact, Istrong action is taken, other workers will adopt the same
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practices and, if he takes that employee to court—irrespectivef other members during the course of the debate, particularly
of the financial aspects—and knows that he can win and, iivhen we reach the wrongful dismissal section. It may be (and
he wins, he gets the costs, that provides a salutary messalgepe springs eternal) that the ALP, having got all the rhetoric
to both sides of the equation. | have to say that my experienadf its chest during the second reading debate, will sit down
of wrongful dismissal currently as it operates is that it isand give that some consideration. | know that the ALP is not
merely ade factoredundancy payment. totally and utterly opposed to small business. | know that it

The reality is that if that is what we are going to have inwill at least attempt to go some way towards answering the
this system then perhaps we ought to be honest and not calbncerns of small business.
it a wrongful dismissal payment butde factoor quasi (or The Hon. T.G. Cameron:You are an optimist as well as
indeed whatever adjective with which one wants to describbeing misunderstood.
it) redundancy payment. That is the reality of the situation. The Hon. A.J. REDFORD: Yes, but miracles have
I hope the Hon. Nick Xenophon does not mind, and | will happened and we have seen a few in the past six months. |
stop if he does, but | had some discussions with the Horwould hope that there would be some debate on that. In
Nick Xenophon and, in some areas, he is far more thorougtlosing, | understand that there are some issues in relation to
than I. He approached the Chamber of Commerce, and it saitlis Bill that the ALP is fundamentally and philosophically
that it did not want a cost jurisdiction: it would much prefer opposed to, and | acknowledge and accept that. | know that
the regime contained within this Bill, which may well go from their perspective there are some things, if | happened to
some way towards reducing the perception amongst employe in their Party, | would never ever agree to, even if |
ers that the wrongful dismissal system is loaded againstconciled that from the point of view that | did not want to
employers and therefore it is an impediment to employmentose my preselection.

That is the argument that the chamber supports. | will However, there are some issues that are worthy of
support the Government in relation to the insertion of clauseonsideration. | urge members in the ALP to talk to some of
50. However, | have a concern that it does provide a regimtéhe union leaders. Go and talk to Rick Newland about the
for two classes of employer. It also repeats, in some respectsegotiation of workplace agreements. Ask him, ‘Rick, is this
the problem associated with the imposition of payroll tax. Itwo year period a good period?’ | would not want to put
well remember as an employer reaching the position whereords in Rick Newland’s mouth, but | suspect he would say,
| was about to become liable to pay payroll tax. ‘It's a bit like painting the Sydney Harbour Bridge, comrade.

The engagement of the next employee, | must say, wasMo sooner have | finished one, | have to start another one,
very difficult exercise, because once you exceeded a certaand there are other things | would like to do. | would like to
payroll limit you were liable to pay payroll tax not just on the get more members for the ALP." | sincerely hope that the
additional employee (that was the case back in those days, leabor Party will look at it from a proper perspective.
least) but on the whole of your payroll. I would like to think that the Hon. Paul Holloway would

The Hon. T.G. Cameron interjecting: ring up Mr Sneath and say, ‘Comrade, | know we will try to

The Hon. A.J. REDFORD: There are some concessions get you into this place, and we will value your opinion, but
now, but it can still have that effect. That is also a bigwe need your help now. Tell us what you think about this
impediment to employment. | was in the middle of thatperpetual negotiation of workplace agreements.’ | am sure
dilemma as an employer myself. | am a little concerned thathat comrade Sneath would say, ‘Paul, between you and me,
this might have the same effect. | know that there may wellve will negotiate this, but let's not keep to the two years,
be situations where an employer who has 15 employees say®cause | have branches that | have to look after; | have
‘Well, | will do my level best not to employ the sixteenth members to recruit; | have strategies to develop; and | have
because that will bring me into a wrongful dismissal regime.’a political career to plan. | cannot do all these things if | am
I know that | do not have the numbers and that | will not getperpetually negotiating a workplace agreement.
the support but, like yesterday, | know that | am right and that  You might go and talk to some other unionists, particular-
ultimately and eventually the numbers will come my way. ly those who really do get on and look after their workers, in

If we make this a wrongful dismissal jurisdiction, a costrelation to some of these rogue employers, and say, ‘Why
jurisdiction applying across the board, | think members willcan’t we have a cost jurisdiction so that the union can get the
see a substantial reduction in the number of applications fanoney in terms of cost applications for unfair dismissals?’
wrongful dismissal, and | think members will see that overPerhaps you might go to Don Farrell and say, ‘Mr Farrell,
a period of time. Only those people who have merit will makewhat do you think about the swapping of holidays?'. | have
the applications. Lawyers will advise them not on the basisnet him a few times and | must say that he is a pretty
of some economic decision but on the merits of their case angasonable guy. He supports some very capable members of
whether or not their case has any prospect of success. Parliament—and | see that the Hon. Paul Holloway is

The Hon. T.G. Cameron: For what it is worth, | agree blushing.
with you. The Hon. T.G. Cameron interjecting:

The Hon. A.J. REDFORD: | am very grateful: ‘That’s The Hon. A.J. REDFORD: | am sure the Hon. Paul
two of us,’ the Hon. Terry Cameron interjects. Through smalHolloway will sort that out. | am sure he would say, ‘My
numbers— members would love to be able to have that little extra

The Hon. K.T. Griffin: Itis an incremental gain. flexibility to swap their holidays around.’ | am sure he would

The Hon. A.J. REDFORD: The Attorney-General says say that. | know it is fun and that it gets the hairs up on the
that it is an incremental gain, and | suppose, in one sense,liack of the neck to get a couple of hundred people on the
might be described as that. However, | would prefer to sagteps of Parliament House, and you have had your day—and
that, as support has grown one from one to two, | havét has been a great day for all concerned. | urge you all to sit
achieved a 100 per cent increase in the space of one shaldwn and look at this rationally. If you do not like the
speech—and that is a significant achievement. | have put mgoncept of the development of a workplace agreement
view on the record. | would be interested to hear the viewsuthority, where officers go down to the workplace to
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negotiate at the workplace and deal with people there, comsales by children, something that clearly seems to have been
up with some suggestions on how we can reform the existing rort. Children have been exploited in some instances, and
bodies. if it were not for Ms Geraghty's very vocal and strong

Because the Hon. Paul Holloway is a careful man and aampaign and the leadership she has shown in the community
man who understands workers, he would understand the shdeto not believe this clause would have seen the light of day.
intimidation of some poor worker having to go to the |supportthe second reading of this Bill, but with a degree
Industrial Commission with all the regalia, all the lawyersof reluctance. | note that the Hon. Trevor Crothers, with very
and all the people associated with it to simply negotiate sombeavy qualifications, has indicated his support for the second
small aspect of a workplace agreement. If you do not like theeading of this Bill. | also understand that the Hon. Terry
new authority, perhaps with this new bipartisanship that w&Cameron, with perhaps similar qualifications, has indicated
have been promised on many occasions by the Leader of tiseipport for the second reading. | also understand—and |
Opposition, the Opposition can come up with a suggestiostand corrected—that the Minister will not proceed further
itself to make this whole process informed. with the Committee stage in this parliamentary session, and

My understanding is that this will get through the secondhe Bill will need to be re-committed in the next session. |
reading process, and ultimately we will have 24 or 48 hoursinderstand that this will give an opportunity for the Govern-
of Labor Party rhetoric saying that the scorched earth policynent and for interested stakeholders, in particular, the trade
is about to engulf us and that Armageddon is around thenion movement, the Employers Chamber, other employer
corner—and | accept that occasionally, for political purposesyodies and small business bodies such as the Small Retailers
you need to do that to jolly up the members and keep up thAssociation, an opportunity to negotiate further on aspects of
numbers. the Bill to see whether there can be a constructive way

But, when members come back in here in the cold, hardiorward.
light of day and participate in careful, reasoned debate, | ask | am indebted to the UTLC for the information it has given
them to think about some of the provisions of the Bill. Theyme. | do not necessarily agree with a number of its positions,
are not designed to belt workers; there is no hidden agendhut | believe it has given me a lot of useful information in
| am not saying that the Bill is absolutely perfect, but therelation to its concerns. | have also had discussions with the
Government has put on the table certain options in terms dEmployers’ Chamber, and | have to say that | have not been
improving our system. There may be better answers: | havell that impressed with or convinced by a number of its
suggested one in terms of wrongful dismissal, and in a shogrguments. However, | think there is scope for the
space, as | said, | have increased my numbers by 100 p&overnment, unions and employers to get together in the
cent—and there may be other options. But let us improve icontext of this Bill being debated in the Committee stage to
and try to get the sorts of results achieved in Westerdetermine whether there is room for sensible compromise and
Australia, as mentioned by the Hon. Caroline Schaefer. a way forward.

It would be terrific if unemployment came down to 5 | have also received correspondence from a number of
per cent. It would be great if the Leader of the Oppositionpeople opposed to the Bill. I will not mention who they are
stood up and said, ‘We were part of that; we participated iror their organisations, but reference was made to the dignity
that; we enabled industrial legislation to get through thaof the employee and the importance of maintaining rights of
created an environment to improve that, because there aworkers in the context of this Bill. | agree with those
some things in this Bill which go past the ALP rhetoric andsentiments. | believe that many aspects of this Bill are really
which can be incorporated without jeopardising the preseleduite unacceptable. | think we should also reflect on the
tion chances of the Hon. Paul Holloway or, indeed, manydignity of the unemployed person. If some clauses in this Bill
others. | urge members to support the second reading.  would not unduly affect the existing rights of workers but

could in some way open up the employment market even to

The Hon. NICK XENOPHON: | rise to make a brief some moderate extent and give people who are currently
contribution to this Bill. | can indicate that there is very little unemployed a chance, they ought to be considered as well.
in the Bill that | find attractive. In many respects, there area | also note that the Queensland Labor Government
number of clauses in the Bill that are ill considered and illintroduced a Bill earlier this year which made amendments
conceived and will not by any means necessarily have theith respect to codifying the probationary period for employ-
intended effect to increase levels of employment. Howevement. | understand that it has put forward a three month
| do acknowledge that the Bill makes an effort to address eriod, rather than the 12 month period that | regard as quite
number of issues. | believe that it is a case of the Governmeninacceptable. Having done a bit of industrial work over the
taking an approach in respect of those issues that need to pears (and | should disclose that | am still the principal of a
reformed. | think that the Government is right in relation tolaw firm that does a small amount of industrial work, but a
that, but | do not think the solutions suggested by thenegligible amount in the context of industrial relations law),
Government really address the issues that it seeks to de&is my view that a three month probationary period is very
with. much the common law position. If all the Queensland

There is one clause to which | am attracted, clause 72B(2§zovernment did was to codify that to give some degree of
relating to a prohibition on the employment of children. certainty to small businesses, | do not think that is necessarily
Clearly, this is a step forward. It is appropriate that tribute bea bad thing.
paid to the member for Torrens in another place, Robyn | propose to make a fuller contribution in Committee. As
Geraghty, who has done an enormous amount of work in thehave indicated, at this stage there is very little in this Bill
community on this issue and who has been responsible fahat | could support, but | think it is important that it go to
bringing this issue forward in a substantive fashion. WhilstCommittee. The Government ought to be able to be scruti-
this amendment may not be all that Ms Geraghty wants, atised at the Committee stage, and the Opposition should be
least it is something that | cannot oppose. In particular, | refeable to put its position forward with respect to all the clauses
to Ms Geraghty’s campaign with respect to door-to-door lollyin this Bill.
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The Hon. P. HOLLOWAY secured the adjournment of assertion that one-third of gambling losses are made up of
the debate. significant problem gamblers. The national figure is 2.33 per
cent, which would mean in excess of 26 000 South Aus-
MEMBER'S REMARKS tralians, based on research that my staff carried out and
inquiries of the Australian Bureau of Statistics that there are

The Hon. P. HOLLOWAY: | seek leave to make a 1 131 852 adults in the State as at June 1998, and there has
personal explanation to express regret at some commerigen a slight increase. The actual figure for South Australia
made on my behalf. is 2.19 per cent, which means on that basis that there would
Leave granted. be some 24 787 problem gamblers making up one-third of

The Hon. P. HOLLOWAY: As shadow Minister for gambling losses. | just wanted to clarify that for the record.
Primary Industries it is my responsibility to prepare material

for my House of Assembly colleagues to base their questionsMINING (PRIVATE MINES) AMENDMENT BILL
on during Primary Industries Estimates. During Primary

Industries Estimates on 29 June 1999 my colleague Annette Second reading.
Hurley asked a question which began, ‘The Minister stated The Hon. K.T. GRIFFIN (Attorney-General): | move:
during Estimates last year’ (referring to 1998), and she then That this Bill be now read a second time.

went on to quote the Minister, as follows: | seek leave to have the second reading explanation inserted
| am sure that, at the end of the year if the research came badk Hansardwithout my reading it.

that if we had to reduce it (the pilchard allocation) by alot, itwould | gqye granted

make for a hard but necessary decision that we would justhaveto "~~~ N . o .

tell those people (new ATBOA entrants to the fishery) that they  This Bill seeks to include in thilining Act 197 Inew provisions

could not go fishing the next year. dealing with private mines in substitution for section 19 of that Act.

. . The Bill establishes a new legislative regime in Miming Act
That was Estimates Committee A of Thursday 29 July; 971 for the proper management and control of mining operations

(Hansard page 170). During discussions with the Minister at private mines.
for Primary Industries yesterday, Thursday 29 July, it was This objective is consistent with the fundamental purpose of the
drawn to my attention that the bracketed interpretation of théining Act 1971 which is ‘to regulate and control mining opera-

L ) : : . ) ‘ tions. In establishing this new legislative regime, the Bill will
Minister’s words Wh'cﬁ dﬁsﬁ”be,d. those people hf.ils nﬁwintroduce wider environmental controls than those afforded by the
ATBOA entrants to the fishery’ is incorrect. While the gnyironment Protection Act 1998t will not limit or derogate from

question asked during 1998 Estimates referred to newhe powers of that Act.

ATBOA entrants, the relevant part of the Minister’s response  When theMining Act 197 1came into operation on 3 July 1972,

in 1998 reads as follows: it resumed to the Crown ownership in all minerals. As an alternative

. ) ) o to have to pay compensation to private landowners that lost own-

One of the big problems with allocation of quota within a fishery ership of the minerals in their land, the Government, at that time,

such as the pilchard fishery—and this was always in the back ghtroduced the concept of a Private Mine into section 19 of the Act.

everyone’s mind, the working party as well as my own—is that, if A significant feature of section 19 is that it excludes, except if

we went out willy-nilly and took, say, some marine scale fishermenyyyressly provided for by another section in the Act, operations at

and turned them into pilchard fishermen overnight, we may well bg>iyate Mines from the operation of other provisions of the Act. The

giving them a quota for only one year. Human nature is such thagn|y section in the Act which expressly relates to Private Mines other

they would go and invest enormously on that. | am sure that, at thg,a section 19, is section 76(3a) which deals with the requirement

end of the year if the research came back that we had to reduce it By, the operator of a Private Mine to submit production returns to the
alot, itwould make for a hard but necessary decision that we woulghiractor of Mines every six months and pay royalties.

just have to tell those people that they probably could not go fishing, yministrative difficulties arise as operations at Private Mines are

the next year. not regulated or controlled by other provisions in the Mining Act and
That was from Estimates of 18 June 1998 (page 112). | accefitere are no requirements in section 19 for the proper control of

that, in the context of the original answer, the Minister'sOPerations ata Private Mine.

- : These amendments rectify this by requiring that any operation
reference to those people was the possible new marine scq_{faa Private Mine must operate according to Mine Operations Plan.

fishery entrants. The quotation used in this year's EstimateSych a plan will include a requirement for rehabilitating the site after
was based on material | supplied to my colleague, and ¢dompletion of mining.
accept full responsibility for it. This error was not deliberate,  In conjunction with the introduction of Mine Operations Plans,
and | regret any confusion caused by it. these amendments will place an obligation on the operator to
exercise a duty of care to avoid undue damage to the environment.
This general duty is then linked to the mine operations plan.
Another issue that is to be addressed relates to the fact that cur-
rently Inspectors of Mines and officers authorised undeMimeng
The Hon. NICK XENOPHON: | seek leave to make a Act 1971cannot legally enter upon a Private Mine for the purpose
personal explanation in relation to a question | put to theof undertaking invest_igations Or surveys. The_se amendments ensure
Treasurer with respect to the level of problem gambling irfhat Inspectors of Mines and authorised officers can legally enter
South Australia upon a Private Mine for appropriate purposes.
) As there are many Private Mines that are not being operated and
Leave granted. cannot be operated in the future because they either do not contain
The Hon. NICK XENOPHON: Yesterday during minerals of value, or because environmental or planning constraints
Question Time, | put a question to the Treasurer (Hon. RobeRrevent them from being mined, this Bill provides for an efficient
Lucas) to the effect that one-third of the State Government8/°¢ess for the revocation of these Private Mines.

! - To provide the community with a level of assurance that oper-
gambling taxes come from some 26 000 South Australiangjons at Private Mines will meet appropriate community expecta-

making up one-third of gambling industry losses. Thetions, these amendments provide for community participation in the
Treasurer took me to task, saying that the previous weekdevelopment of the objectives and criteria of new mine operations

had referred to 25 000 problem gamblers and that this wedpans. Further, they provide for compliance orders, rectification
. . . orders and rectification authorisations.
it was 26 000. | have since had an opportunity to re-check th?he transitional provisions allow for developmental plans authorised

figures in the Productivity Commission’s report, in relation ynder theMines and Works Inspection Act 192(be deemed mine
to significant problem gamblers who make up the basis of theperations plans over a phasing-in period. This ensures that existing

GAMBLING
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operations at Private Mines will be required to operate under the neW/arden’s Court, which has greater experience in dealing with private
system but are not disadvantaged by it. mines under the Act). Section 73G relates to the requirement to have
The passage of this Bill will fulfil the Government’s desire to in place a mine operations plan that relates to mining operations at
assure the community that mining operations at Private Mines will private mine. A mine operations plan will have a set of objectives
be undertaken in a manner that is consistent with best environmentand a set of criteria for measuring those objectives. The objectives
practice. It will also fulfil the Government’s desire to assure industrymust include specific objectives to achieve compliance with the
that the regulation and control of mining operations at Private Minegeneral duty under proposed new section 73H. Section 73H will
will be addressed through a comprehensive legislative approadi@quire a person, in carrying out mining operations at a private mine,
while delivering environmental outcomes consistent with theto take all reasonable and practicable measures to avoid undue

Government’s environmental objectives. damage to the environment (as defined under new section 73C(1)).
Explanation of Clauses A person will comply with the duty if the person is meeting the

Clause 1: Short title objectives contained in a mine operations plan (when measured

This clause is formal. against the approved criteria). Sections 73l, 73J, 73K and 73L

Clause 2: Commencement establish a scheme for compliance with the requirement to have a

mine operations plan, to meet the relevant objectives and to comply
. : with the general duty. Sections 73M and 73N provide a scheme for
(Clause 3: Amendment of s.6—Interpretation __the variation or revocation of a declaration of an area as a private
This amendment recasts the definition of "proprietor” of & privatenine “Section 730 sets out the powers of an inspector or other
mine to drefleﬁt the fact that the frerl1evan_t d_lvelsﬂng of propertyaythorised person to inspect a private mine and to carry out inves-
occurred on the commencement of the principal Act. tigations in connection with the administration or operation of the
Clause 4: Amendment of s. 17—Royalty new Part. Section 73P relates to the service of documents. Section
The amendments effected by this clause will allow an assessment 88Q will require registration of a mine operations plan. Section 73R
the value of minerals recovered from a private mine that are subjegill empower the Governor to correct any error that may have
to the payment of royalty to be served on the person carrying oWccurred in the declaration of an area as a private mine.
mining operations at the mine, rather than the proprietor, if a notice - Clause 7: Revision of penalties

has been given to the Minister under proposed new section 73E(3he penalties under tHdining Act 1971have been reviewed and

The measure will be brought into operation by proclamation.

of the Act. new amounts proposed.
Clause 5: Repeal of s. 19 Clause 8: Amendment of Development Act 1993

Section 19 of the principal Act is to be repealed and replaced witfThis is a consequential amendment of Brevelopment Act 199

a new Part relating to private mines. the basis that mining operations at private mines will now be
Clause 6: Insertion of Part 11B controlled through the mechanism of mine operations plans.

It is intended to enact a new Part relating to private mines. New SCHEDULE 1

section 73C provides various definitions for the purposes of the new Revision of Penalties

Part. It will also be made clear that all related and ancillary = The penalties under tHdining Act 1971are to be revised.

operations carried out within the boundaries of a private mine will SCHEDULE 2

be taken to be within the concept of "mining operations" for the Transitional Provisions

purposes of this Part. New section 73D continues the position under This schedule enacts various transitional provisions associated
theMining Act 197 Ithat the other parts of the Act will not apply to with the measures contained in this Bill. The requirement to have a
private mines unless explicit provision is made to that effect. Sectiomine operations plan will arise six months after the commencement
73E will relate to royalty. As is presently the case, royalty will only of the new scheme. A development program undeMiress and

be payable on extractive minerals recovered from a private mine. MVorks Inspection Act 1924ill be taken to be a mine operations plan
will now be possible for the proprietor of a private mine to nominatefor the purposes of the new Part enacted by this Act.

another person (being a person carrying out mining operations at the

private mine) as the person who will be primarily liable for the  The Hon. P. HOLLOWAY secured the adjournment of
payment of royalty. The Minister will be able to make an orderine debate

suspending mining operations at a private mine if royalty has '

remained unpaid for more than three months after the day on which

it fell due. A monetary penalty will also apply in such a case ADJOURNMENT

(although the Minister will have the ability to remit any penalty ) o )

amount). Section 73F is similar to current section 19(12), (13) and At 4.49 p.m. (Friday) the Council adjourned until Tuesday

(14) (except that the relevant jurisdiction is now to be vested in the&d August at 2.15 p.m.



