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fresh mental attitude. Sometimes they have had a chance to

LEGISLATIVE COUNCIL reassess a few things and overall can be better performers on
returning. While the workplace can see the disruption on the

Thursday 10 July 1997 negative side, it also needs to be prepared to look at not just

) the rights of the employee but also the positive aspects that
The PRESIDENT (Hon. Peter Dunn)took the Chairat il pe gained for the workplace as a consequence of the

11 a.m. and read prayers. taking of long service leave. Perhaps what the Government
has done here is not nearly comprehensive enough in terms

LONG SERVICE LEAVE (MISCELLANEOUS) of the considerations that could have been had surrounding
AMENDMENT BILL long service leave. Basically, the Government's approach at

. . this stage is, first, to allow an individual to try to negotiate
Adjourned debate on second reading. something with his employer and, secondly, to try to include
(Continued from 29 May. Page 1464.) it within the enterprise agreement process. | will return to

. each of those later.

The Hon_ M.J. ELLIOTT: .| support the second readlng Itis a pity that the Government did not, for instance, look
of this Bill. The Government first referred to the potential for 5t the issue of portability of long service leave, something
changes to long service leave provisions during its May 199¢h4t has been talked about for a long time. The term
economic statement. From what | have seen, the Gover”bortability’ perhaps has been seen negatively. Certainly,
ment's proposal does not appear to be a response 10 aflyere was a great deal of conflict during the early days when

major calls from industry for change but seems largely tg,qrtapility was being introduced into the construction
have emerged from within the Government itself. Howeverinqystry,” which now has an industry-wide scheme of

there is no doubt that there is some support within industryy s tapility.
Undoubtedly, long service leave can be a particularly difficult 1t \as certainly foisted on the building industry, but my
issue for some industry sectors and small businesses, jRtormation is that, despite the fact that it was foisted on the
particular, which may have only a very small number ofinqustry, it has proved to be a success. It is called the
employees. [tis not just the cost of the long service leave thatonstryction Industry Long Service Leave Scheme, and |
creates the difficulty in a small business but, while anngerstand that it is presently returning about 9.4 per cent on
employee is missing, there is a need to bring someone €l§g estment. From memory, | understand that the scheme
into that position. Particularly where you are losing a persofequires $20 million to be fully funded and, at present, the
who has accrued long service leave, you are 10sing SOMeORgn totals between $24 million to $25 million. At this stage,
with a great deal of experience, who knows how the businesge have a fully-funded scheme—in fact, we have an over-
works, and you could be bringing in someone who does noj;nded scheme—providing long service leave in an industry
have the vaguest idea of what is going on. Clearly, that cayhere long service is very difficult to get.
be quite disruptive to the industry. It is an industry where one tends to be employed for a
I know from personal experience about the disruption thaproject, the project finishes, and one is gone again. Portability
occurs with long service leave in education. As a teacher has made it possible, in even a very haphazard industry in
was aware that, when a teacher took long service leavgerms of employment patterns, like the building industry, for
particularly in a high school, that often led to a shuffle rightjong service leave to exist. As | said, despite the negative
through the staff room. With the maths teacher going, yoyeactions at the time of its introduction, | am given the very
had to find someone else with the particular skills (especially|ear impression that it is now working. One cannot help but
if it was a senior class) to come and cover that class. Thafsk the question: ‘Well, if it is working in one industry, why
teacher was taken out of the class and then had to be replacgqie we not |00king at more Comprehensive schemes else-
and somewhere along the line you would bring a relievingyhere in terms of portability?” The Government has not
teacher into the staff room as well. Half way through a termeonfronted that issue at all. It certainly could be another way
that teacher on leave returns, but another teacher then gogshandle questions about a range of employee entitlements
on leave and the whole process happens again. There is {psmall business.
doubt that that does cause some disruption. Under Federal law there is some ability to cash out long
Having recognised the potential for disruption within service leave entitlements with the approval of Federal
industry, whether it be a small business or something quitbodies. Cashing out long service leave entitlements under this
large such as the Education Department, | believe that theggresent proposal will be confined only to the private sector
is a very strong case for long service leave and a very strongnd not include the public sector. | believe the major problem
case for defending long service leave. Again using personalith extending this project to the public sector is the Govern-
experience, there is no doubt that in education, where larg@ent’'s massive unfunded liabilities for long service leave.
numbers of people stay with the one employer for longPerhaps it is a pity it had not established a proper long service
periods of time, when you have spent 10 years in thgeave scheme a long time ago.
classroom long service leave does make a significant | have had the opportunity to talk with quite a large
contribution to the mental health of the employee. Peopl&umber of people in the union movement—and not just
return to the classroom refreshed. Not only the employee butembers within the union movement but individual employ-
also the students gain as a consequence of that. So, theresiss—and it is fair to say that there is a wide range of opinions
the other side of the equation: there is disruption and there ah this question of cashing out entitlements. Some unions are
some negative aspects to it, and there are the very positigipporting it; some are strongly opposed. There is no
aspects gained for the employee, the employee’s family ancbherent view, as | have seen it, on this issue. It has been
also for the students. noticeable, as distinct from the industrial relations legislation
That is probably true of many other businesses: that ¢hat we will be debating later, that the union movement as a
person who has been on long service leave returns with &hole has been nowhere near as vociferous, and that does
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reflect that the union movement is somewhat internallywill tackle that issue. Certainly this Bill does not seem to
divided on this issue. The Government, as | said, has twaddress that issue. As | see it, the Bill does not seem to take
contentions within the legislation: first, in terms of an thatinto account. It might be something which is worth some
individual making a decision about what happens to theifurther examination. As | read the Bill, as it is now structured
long service leave; and, secondly, enterprise agreements.there could be an attempt to allow long service leave to be
| believe that the proposition that an individual, once theysomething which can be incorporated within an enterprise
have become due for their long service leave, should be ablgreement, and then effectively to be totally cashed out and
to make a decision about what happens to their long servideaded out not just in terms of cash at the time of long service
leave is not a bad thing. In fact, some employees argue thiave becoming available but transferred into some other right
their financial position is such that being able to receive ther cash during the employee’s term.
whole entitlement in cash would be a major advantage to That really is a trading away of the right and, from the
them; that they should be able to make a decision whether @¥ay in which | read the Government's Bill, that is what
not the cash or the leave is more important to them. As longppears to be possible. That is a different issue from the
as a decision cannot be foisted upon them, as long as theilustralian Education Union (although it is not covered at this
right to the leave is maintained and as long as there is gtage) negotiating with the Government to try to find a better
properly met agreement between the individual and thevay of handling long service leave, and recognising that there
employer, if the employee wishes to negotiate with arare significant disruptions in schools as a consequence, but
employer to take the cash because it will help pay off theialso ensuring that the very necessary R&R that teachers get
house or do something else that is important to them, should achieved, and that enterprise agreements might eventually
we impose on that? look at not taking away the right but defining the way in
As | read the Government's Bill—and the Oppositionwhich that right might be exercised.
might like to persuade me otherwise—I believe that this  The Bill is not constructed in such a way that a sensible
cannot be foisted upon an employee without their conserfegotiation process can occur. It appears to me that it throws
and, that being the case, why would we choose to tell aghe whole of long service leave into the enterprise agreement
employee, ‘We know what s best for you. We will insist that hargaining pot and, essentially, enables it to be traded right

you take time off, even if you would prefer to have the cash.away.
I think that would be unfair. That is quite a different question  tha Hon. R.R. Roberts interjecting:

from whether or not we are prepared to guarantee the rights The Hon. M.J. ELLIOTT: Or even worse: others trading

gfelgiz%ﬁi[]v;ﬁnl?%eﬁ?;!g:%It gnrglr%“?: tggh;glﬂlvﬂgzl rjéaway for you. | see that as being quite different. There may
9 y ployee, 9 e a capacity with far more constraints within it to look at

not being taken away. If anything, an additional right is bemzow it might work within the enterprise agreement process,

given out; that is, the right to cash out. | am not disposed t / e
intervene in relation to that proposal at the second readin ut what the Government has now put into the legislation is

stage. | think that that is a fair and reasonable thing. | have ™7 ° ) )
had contact from any number of employees on an individual It is on that basis that | express very clear reservations

basis saying that they want that capacity to be clearl@00ut the way the Governments Bill currently seeks to
available within the legislation. involve long service leave within enterprise agreements. With

The second proposal in the Government's legislation igh_osg comments, | support the second reading and will listen
that it might be covered by enterprise agreements. | ha¥ith interest to the responses from the Government.

greater difficulty with that proposal. | will be waiting to see ) .
how the Government responds to this issue. While | have not, 1€ Hon. R.D. LANSON: | support the second reading

indicated any real concern in relation to individual decision-°f this Bill The current provisions of the Long Service Leave

making, trying to incorporate long service leave within the/\Ct 9ive workers an entitiement to 13 weeks long service
enterprise agreement process has the potential to cau§8Ve after 10 years continuous service; and after seven years
problems and | am not sure how the Government will°! SErvice an employee is entitled to a pro rata cash entitle-
confront them. To begin with what we need to recognise ig"€Nt upon termination of employment, except in cases of
that long service leave is an individual entitlement, arce"0uS and wilful misconduct or unlawful resignation.
entitlement that an employee does not accrue until they have However, the current statutory provisions do not permit
served a certain number of years of service. We could fin@" employer or an employee to agree that an entitlement to
ourselves in a situation where we have an enterprise agrel€ave should be paid out in cash rather than taken as leave.
ment being struck in circumstances where the vast majority:€ave must be taken by the employee or it must be paid out
of the people involved in that agreement may never accrugn termination of employment. No alternative courses are
the entitiement to long service leave, and there may be othévailable either to employer or employee.
people who are close to having long service leave made The Act also makes it an offence for an employee to
available to them, yet the group as a whole would be seekingccept employment with the employer during the period when
to negotiate away the rights that only some individuals willthe employee should be on leave. Therefore, itis not possible
ever end up exercising. for an employer to engage a worker who is on long service
That is quite a different situation from other entittementsleave to continue doing his or her same work and receive, in
that, under enterprise agreements, we allow to have a casffect, double pay for it. That practice would lead both parties
value and to be transferred. All those other entitlements, &9 be liable to prosecution, notwithstanding the fact that in
| see it, are entitlements that are equally held and all mayery small enterprises it has occurred.
equally occur at any particular time. In terms of long service In May this year in the Premier’s statement on micro-
leave, it is very clearly a personal right and some peopleconomic reform he did announce this intention to introduce
within a work force already have significant accrued personahis current Bill to permit employers and employees to agree
rights. | simply do not know how an enterprise agreemento cash out long service leave entitlements. The feedback |

ery blunt and has the potential to be unfair to some workers.
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have received from members of the community since that Mr Clarke went on to say that he might well be persuaded
time has been positive. that he would prefer to stay at work rather than pull out weeds

It seems to me that there are two principal reasons whin the garden. If a worker does not want to sit at home for 13
this measure ought be supported. First, it does remove ameeks pulling out weeds in the garden but wants to cash out
unnecessary and paternalistic restriction upon the freedom bis long service leave, it seems to me entirely appropriate that
both a worker and an employer to agree upon matters relatirftge should be able to do that.
to their relationship. This Bill reinforces the principle of  The only other argument apparently advanced by the
individual freedom and the principle that individuals shouldOpposition in that contribution was the proposition that it
be responsible for decisions about their lives and their jobwould enable employers to pay out long service leave at
rather than have those decisions imposed upon them kurrent rates of pay rather than at the higher rates of pay
Parliaments or unions. which might be expected to inure at some time in the future.

Presently, Parliament has imposed restrictions upon bothhe clear protection here is in this Bill, namely, that no
worker and employer; neither is permitted to deviate fromworker will be required to cash out his or her long service
something that this Parliament has dictated. | am not one d¢ave. The decision is as much for the worker as it is for the
those who says that there should be complete freedom in tigmployer. If a worker decides that it is not in his or her own
relationship and that, for example, a worker should be abl@conomic interest to cash out their long service leave at this
to bargain away safety standards, and there are many othiéne rather than at some later time the decision will be one
necessary protections, but this is not a provision of that kindor the worker to make, and there are quite adequate
This Bill will give to workers the right—if they wish—to take protections in the Bill to ensure that there will be no injustice
payment in lieu of their long service leave. in relation to this matter.

The second reason is that this measure will achieve a | support the reasons given for this beneficial measure
degree of flexibility in our industrial relations which does notwhich were set out in the second reading speech of the
presently exist: this is one area of great inflexibility. ThereAttorney when he introduced the Bill; and | support the
are countless cases of a small enterprise faced with a workggcond reading.
entitled to long service leave but where the employer does not )
want to allow the employee to take the leave because the The Hon. R.R. ROBERTSsecured the adjournment of
employer will have to hire additional or untrained labour andthe debate.
will suffer a setback and detriment for some time.

It is easy to be flexible and provide relief staff in a large RETAIL SHOP LEASES AMENDMENT BILL
enterprise: itis not so easy in a small enterprise. But what if, . . . ,
for whatever reason, that worker wants to continue workin Cogsmergtlon in Committee of the House of Assembly’s
and cash out his benefit because he needs the funds for sofiE <" men}. .
purpose and has no desire to take long service leave? The two Page 5, line 23 (clause 10) [proposed section 20C(1)]—Insert
parties want to achieve that result but the law pr(:‘.Sen,[h;entered into after the commencement of this Division’ after ‘centre’.
restricts it. That seems to me to be entirely inflexible and The Hon. K.T. GRIFFIN: Mr President, | draw your
inappropriate. attention to the state of the Council.

It is interesting to see the reasons advanced in the House A quorum having been formed:
of Assembly by the Deputy Leader of the Opposition, The Hon. K.T. GRIFFIN: | move:

Mr Clarl_<e_, in exprt_essing the Labor Party’s opposition. Itis  That the House of Assembly’s amendment be agreed to.
rather difficult to discern these reasons, because they seepq issue in relation to this Bill is whether or not that

illogical, but the principal reason is encapsulated in the,, a6 of amendments which seeks to give preference to
following _passage,_where he states that this measure WI!| tre isting tenants at the end of a lease should apply only to

\r/]vorkers l'lff machllnesav;/r:]y nl(()t hal\(/e f\;vgﬂ'(ers w?rk their 38, e leases which are entered into after the commencement
ours continuously and then knock ofts He con |.nu¢.as. of this legislation or should apply right across the board to all

Why have annual leave? Why not let people annualise it? Let ugxisting leases, regardless of the arrangements which have

treat them as workhorses and simply say, ‘This is worth so muc ; ; ; ;
money: we will annualise your salary. Don't take annual Ieave[been negotiated between the parties and which are in place

You're not a human being who should experience life, recreation antf) & tenancy or lease agreement. _ _
enjoyment. You should just be like a machine and work seven days The Government has a very strong view that, consistent

aweek.’ Let us work everyone continuously seven days a week angyith past practices, not only in relation to this legislation but
after six months, they can knock off and take the next six months offyy re|ation to other legislation, where there are established
This is an extreme and illogical position to take in respect ofegal relationships, unless issues are of a procedural nature
this very modest measure; it is hardly an argument at all. l1bnly, if the legislation amends substantive law and the
the Deputy Leader of the Opposition and the Labor Partgubstantive arrangements between parties, it should not be
think this is opening the floodgates for the removal of allmade retrospective. There will be an argument about what is
protections for workers, they are grossly exaggerating ther what is not retrospective but, where there are parties which
position. have entered into agreements on the basis of what the law is,
| thought it was interesting to read the Deputy Leader'sas a matter of principle Parliament should not seek to override
acknowledging that in his own experience as a union officiathose legally binding agreements in a substantive fashion, and
it was quite common for an employee to come to him and saghat is what will happen with the amendment that was passed
that he had 13 weeks off but the wages he would receive fdvy the Legislative Council.
long service leave would not enable him to go anywhere by The Government does not support the amendment and
the time he met his mortgage commitments and otherejects it completely, not only on the basis of principle but
expenses. As Mr Ralph Clarke says, ‘They could only lookalso on the basis that, after eight months of discussions in the
forward to 13 weeks of pulling out the weeds in the garden.Retail Shop Leases Advisory Committee where an agreement
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was reached between various interests, both on the landlords remember. They agreed that there was no coercion. They
side and on the lessees’ side, the agreement ultimately wasnted me to express that in Parliament, which | did in a
physically signed off by every interest group, and | haveministerial statement. It got out of hand because
already tabled the signed-off provisions in this Chamber. IMr Baldock’s name was on it and physically he had not said,
was clear right throughout the negotiations that whatever wa¥es, my name should be on it
negotiated would be applicable to new leases and not to The Hon. T.G. Cameron interjecting:
existing leases in so far as it relates to retail shopping leases The Hon. K.T. GRIFFIN: You can argue how you like.
coming to the end of their term. The fact is that there was an agreement, and it was signed off
Anyone of that group who suggests that they were noby everybody around the table. No impression was given to
aware of that just did not read the documents. It was there ame that there was any coercion about it. It was an historic
the face of the documents on each occasion that the docagreement because, for the first time, members of the
ments were forwarded to members of the small workingproperty-owning industry had agreed—out on a limb and far
group and to members of the full Retail Shop Leaseaway from anything that anybody interstate would have been
Advisory Committee. This seems to have gone off the railprepared to agree—that, at the end of a lease, an existing
as aresult of a suggestion from the Hon. Mr Elliott that | wastenant should be given a preference in terms which everybody
deceiving some of those who participated. Theagreed. It was historic.

Hon. Anne Levy— Retailers did not get everything that they wanted and they
The Hon. M.J. Elliott: You won't find that quote put that on the record, but they acknowledged that this was

anywhere irHansard unigue in Australia and on that basis, in good faith, |
The Hon. K.T. GRIFFIN: You said that | was deceiving proceeded with it and the Government proceeded with it. That

them. is the way in which | hope members both on the cross
The Hon. M.J. Elliott interjecting: benches and opposite will see this position. Itis a significant

The Hon. K.T. GRIFFIN: You did, and that was my advance on what is in the current law, and it has taken a lot
recollection of the discussion. | took that personally. Thepf effort and goodwill to get to that point. | would be very
Hon. Anne Levy wanted assurance that there was no coercim]sappointed if it was all thrown in a heap because of the
when everybody signed off, and | refer to adult men andnisunderstanding that has occurred over the past few days.
women who negotiated freely around the table. One of the
members of the Retail Shop Leases Advisory Committee rang The Hon. ANNE LEVY: | oppose the Minister’s motion
everybody and everybody agreed. and support the proposition that we insist on our amendment.

The Hon. M.J. Elliott: They did not speak to everyone. | appreciate the comments made by the Attorney: it is obvious

The Hon. K.T. GRIFFIN: They did not speak to that he was misled by the fax which he received and which
Mr Baldock, and that is the one issue. They spoke tdhe read intddansarda few days ago. | would like to read into

Mr Brownsea. . Hansardthe fax received by a number of people from Max
The Hon. Anne Levy: They still put Mr Baldock's name  Baldock in response to the fax sent to the Minister and
onit. presented to Parliament by members of the Retail Leases

The Hon. K.T. GRIFFIN: Mr Baldock is the Chairman Advisory Group.
of the Small Retailers Association. His name should not have The Hon. K.T. Griffin interjecting:
gone on there, and that is acknowledged. It related to an issue The Hon. ANNE LEVY: It seems to me that, if one fax

of coercion. If members talkto_Mr Baldock, he will acknow- can be read intélansard the other should likewise be read
ledge that there was no coercion. ) into Hansard This fax reads as follows:
The Hon. T.G. Cameror_]'Are you sure about that . I have read with amazement the fax statement from the Retail
The Hon. K.T. GRIFFIN: As sure as | can be. | acted in | eases Advisory Group, from the Property Council of Australia to
good faith, having been presented with a piece of paper whiciie Hon. K. Trevor Griffin, Mike Elliott and Anne Levy from Bryan
purported to be signed off by all the members of the RetaiMoulds, Executive Director. | can categorically state that | did not
Shop Leases Advisory Committee give my support in any form to this document and | understand that
The H IG C interi .t' . John Brownsea has not given his support to the document either.
e ron. 1.. Lameron Intérjectng: . Apart from the content of the fax, we believe the whole issue is out
The Hon. K.T. GRIFFIN: Just a minute. | read it into  of hand. The Small Retailers Association took an undertaking not to
Hansard There was an assurance from Mr Brownsea and thtake political opportunities or go public on the issue until the Bill had
material had been faxed to Mr Baldock, but where it felltaken its course through Parliament. This undertaking we have
down, and | did not know this at the time | made the minister-'P Now to find that a member of the Retail Leases Advisory Group
ial statement, was that Mr Baldock had not personally signeg ysing our name to an agreed position that has not occurred is
off on the statement that there was no coercion. Mr Brownseautrageous. | will be making a statement on the amendment to the
did. Act (whatever form that might take) in due course, and in particular
The Hon. T.G. Cameron interjecting: to the issue of protection now given (or otherwise) to the existing

. tenant, which as all the group well know was one of my prime
The Hon. K.T. GRIFFIN: | do not have to contact qpjectives. I also would like to state that | was most disappointed that

everybody. I had to read fronHansardthat | had missed a vital interchange on
The Hon. T.G. Cameron interjecting: retrospectivity that occurred at the only meeting at which | was

The Hon. K.T. GRIFFIN: Oh, come on! | am telling absent, a meeting that | felt | was not to attend.

members honestly what happened. | want to put it on thé is signed by Max Baldock. | think it fair that that also be
record because | do not mislead Parliament. | was asked in Hansard | appreciate that the Minister was misled when
good faith because the question of coercion had been raisdte received the previous fax, but | am sorry that, once he
| understood that the statement which was presented to nieecame aware of what had occurred, he did not ring
had been agreed by all of the persons whose name appeatdd Baldock himself to set straight the misunderstanding that
on it. Everybody except Mr Baldock agreed but the smalhad obviously occurred. | am not suggesting that he should
retailers, through Mr Brownsea, had agreed. That is importaritave checked with all members whose names were put on the
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fax to him before he released it but, once he found what hadxpired and it is the expiry of leases, what happens at that
occurred, it might have been courteous for him to contacpoint, that this issue is trying to address. This Bill has putin
Mr Baldock. However, in some ways, that is beside the poing lot of protections for the landlord, protections which the
and we can come back to the substantive issue that this whadelect committee supported and which are supported by all
process of the retail shop leases saga was set in train in ord@members of this place.

to bring some relief to the existing tenants, who are suffering |f the landlord wants to change the tenancy mix the
considerably. landlord would be able to do so, and the existing tenant
We have had two Bills before the Parliament. We had avhose lease is expiring would have no recourse. If the tenant
select committee that took a great deal of evidence anHas been guilty of breaches or persistent breaches of the lease,
considered the matter very seriously and, | am sure thghe landlord can refuse to renew. A wide range of reasons are
Attorney would agree, in a non-partisan manner and camgvailable to the landlord: if the lessor requires vacant
back with recommendations. The resultant Bill before us wapossession for reasons of demolition or substantial repairs or
to implement the recommendations of the select committegenovation; if a lessor does not propose to relet the premises,
I maintain that the amendment moved to the original Bill inor requires vacant procession for the lessor's own purposes;
this Chamber implements the recommendations of the selegt, and this is a very general term, if the renewal or extension
committee to a greater extent than the Bill that the Attorneyf the lease would substantially disadvantage the lessor.
brought in: but only on this one matter, | may say. The rést  The Jandlord can say, ‘Look, | will not renew because |
of the Bill, we are all agreed, is implementing the recommenyjj| pe petter off putting in a different tenant of a different
dations of the select committee, and there is no argumeripe’ or ‘| will be better off because you have not been
about this. ) paying your rent on time and that has been a major problen’,
In that respect | think the whole process has been veny ‘| wili be better off because | want to take it over myself
satlsfacto_ry_ and has achleved_ a great deal. But there is thig,q put my son or daughter into the business’, or ‘l want to
one remaining point of contention and, both to support smalemodel the building’ and, finally, even with a first right of
retailers who are suffering at the moment and who do nofefysal, ‘Someone else is prepared to pay more. The landlord
want to wait 15 years before there is any relief for them, andyi|| not be disadvantaged under right of first refusal. The
adequately to implement the recommendations of the selegh)y disadvantage landlords will have is that they will no
committee, | feel that the Legislative Council should s’uckt0|0nger be able to bribe lessees by saying, ‘| will not renew
its amendment. your lease unless you pay a much higher rent.’ That is the

lackmail they h i | i in.
The Hon. M.J. ELLIOTT: The difficulty that this Bill  02cKMail they have been putting onlessees time and again

- : - ot The landlord’s legitimate rights are clearly protected
has had and the difficulty with previous legislation that the . .= =~ . O
Attorney-General brougk)llt into tpl)wis place isgthat attheendo ithin this Bill and, while Itis fair for the Attorney to argue
the day the Attorney-General has tried to implement to th h:: ttﬁg I?SSLodr(tjr?ehat:/aevglvievr:aﬁ(;lrgg tgrk%l:]ngé 't(;jg rl‘g bggﬁi\f}]
letter those things that were agreed to, that is, the compromi g 4 9 ) ajustp
reached between the two parties. | have always argued th re and now. It_does absolutely nothing for existing tenants
in this case there is one party—the landlord (in a generi¥V o, the next time .they apply fpr a_renewal, will not be
sense)—who has in some cases been getting away Wim‘fered the protections that this Bill now says should

absolute blue murder, and any compromise position, éeason_ably be offered to people. Itis right to give this sort pf
position taken between the two, might still end up very muc rotection, to even the balance, and to have that level playing

in their favour. It would be fair to say that they have given leld in negotiations to ensure.that.tenants are paying a fair
something in the process but, at the end of the process, tﬁtéarket rent, and that is v.vha.t first right of refusal will do. .
Bill that emerged is still heavily in favour of landlords, At the end of the day, it will ensure that people pay a fair
because any person who is in a lease agreement right noWarket rent because, if they do not, someone else who is
when that lease expires will not have any right of renewal apffering more will be able to get t. Itis doing nothing more
all. It could even take more than 15 years. nor less than for_cmg a fair market ren'g and allowing marl_<et
| understand that Westfield right now is offering 15 yearforces to work without the landlord’s being able to say, ‘I will
tenancies out at Tea Tree Plaza, take it or leave it, and [fOt renéw unless you agree to pay extra rent over and above
anyone signs up for one of those it will only be with the leaséVhat the market would be prepared to pay. That is why the
they take out after that, when it comes up for renewal, thalpglslatlon is h_ere, fand thereis no re_asor)a_blejustlf_lcanon for
they will be eligible for right of renewal. So, right now they MOt @pplying it. It is not retrospective: it is applying to a
are being told ‘Sign the 15 years or not’, knowing that if theyfuture event after a lease has expired; that is the first point.
do not sign it they may not get a lease, and knowing that at The Hon. K.T. Griffin interjecting:
the end of it, when they sign it, they will have no right of =~ The Hon. M.J. ELLIOTT: ltis certainly creating a new
refusal at the end of that and it will only be the lease after thatight, but | am saying that it does not create a disadvantage
in which they get protection. This Bill is offering protection to the landlord. The one thing the landlord loses is the
that, in fact, is a minimum of probably 20 years away,potential to bribe a person by saying that they will not renew
because the Bill says that there will be a minimum of fivethe lease unless the tenant pays extra rent. That is the only
years and that will be after the 15 years, so in 20 years timthing the landlord will lose. Landlords are not losing that
perhaps they will be able to implement the right of firstnow: they will be losing it next time a lease comes up for
refusal. renewal. If the landlord can make more money by someone
The Attorney is right in saying that the question of whatelse coming in, they can put them in. If the landlord can do
is retrospective will be argued. There is no way known thabetter by putting their son or daughter into the premises, if the
you can uphold an argument that says that, when a curretetndlord wants to change the tenancy mix, if the landlord
lease expires and you have a right of refusal after that firstants to do a whole lot of things this Bill allows, the landlord
refusal, that is retrospective. The fact is that the lease ha=zan do it.
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Why are we defending the landlord? Why are we defendmeeting, and it was that next meeting at which the extensive
ing that position? The only defence is that it was agreed tadiscussions took place about this renewal and what it should
The landlords dug in their heels and they gained a bit opply to. | believe the Attorney is not aware of that fact. The
ground, but the agreed position was not the right position, ankkgislation was then drafted. It was sent to Max, who—
that is the argument. The agreed position was not the right The Hon. K.T. Griffin interjecting:

position; it was never going to be. | must say thatwhen I first  The Hon. M.J. ELLIOTT: Okay. The final signing off
read the Bill | thought that the Government had actually gohappened in a relatively short time frame but, nevertheless,
itright, and I was stunned. | telephoned up a couple of peoplfy, Baldock said to me that he made the mistake of misread-
and said, “You must be feeling pretty good about this.” Theying and misunderstanding that provision. He has quite freely
sr?ud, ‘Yes, we are,’ including the small retalle_rs. I had had theacknowledged that but I am trying to put into context some
Bill for only a couple of days and | had read right over the topof the other events surrounding that and why | think it was
of the division in terms of the way it applied. easy for a lay person to misunderstand. As | said, | misread
The Bill talked about this division applying to leases thatang'misunderstood that division. If members read the end of
are taken out after the Act is brought into force. | read it onyny comments they will see that | congratulated the Attorney-
the first instance wrongly as, it appears, did other people. seneral very fulsomely on what had been achieved. | had
read it and thought, “Well, okay, they are doing the renewalysread it and thought that it was applying to existing leases
and now it is applying.’ I did not read it as it is to be legally and on a first reading, that was possible.
interpreted: that the lease must be renewed and, having been x; o4t | have read a lot of Bills over the past 11% years;
rene_wed, it is the following renewal to which the_ division and other people with less experience would be more likely
applies. | read that wrongly, and the fact that | read it Wronglyto make the mistake that | made. As | understand it, that is

was dgmoréstrat?d Whe;1n : gan;e mtotthls placée d(ljmng tg ow the misunderstanding was created. It is indeed very
second reading slage wnen Fariament resumed and aske ortunate but also understandable. | do not think any

qu?l_sg'oa of tf}eGMlgster In reletmo_n tt(') th.at. mischief has been involved in all of that, but that is the full
e ron. 1.5 Lameron interjecting: context of how we suddenly found ourselves in this situation.

theTrE(e)mng?f '}Arrilslrzé_;—(ﬁ-rl-rh a-ggegoir\'feﬂzﬁ)é: lﬁ%/hoan clz)iial It is then unfortunate that a document was proffered to the
of people iricluding Ma>.< Baldock. | said, ‘Did you realise %\ttorney-General telling him that it had been agreed to by all
this?' He ,said ‘No_ | didn’t’ He cdnfesséd to being Some_the people on the committee when one .of thosg people had
what mystified. He could not understand how or why he had'©t agreed to the document at all. I will describe that as
the misunderstanding because he did not think that that W#Iﬁgma\ffa{fﬂgtk:fxreavtinbaéégﬁstgnﬁfggt g(x?nssb:r:?%rgggy

the way it would work. In further telephone conversations | rlier. done a ring around 1o check it and found that it w
spoke with Mr Shetliffe, and a letter he wrote has been reaffar'er, done aring aroundto check it and fou a as

into this place. The reason | quoted my conversation witthot ac.;cur'ate.. ) .
Mr Shetliffe was not— This Bill, with the amendment that this Chamber inserted,

The Hon. T.G. Cameron interjecting: would be an absolute brilliant Bill. It would have offered to

The Hon. M.J. ELLIOTT: Okay. The reason | quoted existing tenants something which they rightfully should have
my conversation with Mr Shetliffe was that he made it plainhad- There was no reasonable argument why they should not
that he would support the Bill, and | said that in the com-have t, part|cu_larly since the Parl_|ament is now agreeing that
ments | made. My very clear understanding also was that @eo_ple who sign new leases will have it when their lease
was not his preferred position but it was what they could®XPires. Ithas now been acknowledged, even by the landlords
achieve and, on that basis, they would be happy to take it antl! that context, that itisa rea}sonable th'lng to happen. | will
of course, you live to fight another day. | certainly did nothave to assume again that it was not |ntent|o_nal:‘ev_en_ the
quote him word for word, but | think it was an accurate'€l€ase put out by the Attorney-General said, ‘Existing
reflection that he was supporting the Bill: he was not askindenants will be protected.
for amendments, and | said that in my comments. The major Under the legislation people who are existing tenants in
reason | quoted my conversation with Mr Shetliffe was thafive years time will be protected, but I am sure many people
he had said to me that it was discussed within the advisory*ho have had a lot of problems—and there are a lot of them,
group but that Max Baldock was not present at the meetingnd that is why this issue has been so hot for the past couple
at which those key discussions took place. of years—and who on reading tialvertiserwould have

If members read the fax read inttansardtoday by the thought, ‘At last the problem is fixed.’ | can only imagine the
Hon. Anne Levy they will see that Mr Shetliffe makes the huge disappointment and the bitterness and anger that will
comment that he had not realised, until | had reported in théevelop when they suddenly find out that justice will still be
Parliament, that major discussions had taken place within théenied to them, and they will have to hope that the next lease
wider advisory group. It was only after | had quoted negotiation, which is not protected, goes all right for them
Mr Shetliffe’s conversation that he realised why he had misbecause, if it does, they will be getting the due and proper
understood. Max Baldock was involved in a small workingProtection.
group which involved four people—two from the retail side  As I made the pointin previous legislation, expecting the
and two from the landlords’ side—and, after that group hadigreement between the parties to have been the right thing
done most of the leg work, it met with the wider group.  would always have been to expect too much. The Attorney-

My understanding is that Mr Baldock went to the first General can feel a great deal of pride that so much has been
meeting of that wider group. | do not think the Attorney- achieved. | do not want to take away what he has achieved—
General is aware of this; in fact, | am sure he is not. Onéne has achieved a great deal—but | think he achieved perhaps
member of that group confronted Mr Baldock after thateven more than we might have expected out of the negotia-
meeting and said, ‘You should not have been here. You havi@on where clearly one party always had the upper hand, in a
been an embarrassment.’ Mr Baldock did not attend the nexense, in that they could give some ground and the other party
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would be pleased for anything they got, whether or not it was LIQUOR LICENSING BILL
right and whether or not true justice had been achieved.

| indicated when | first spoke that | might be forced to  Consideration in Committee of the House of Assembly’s
accept the Bill as first introduced, but at this stage | willamendments:
continue to insist on the amendment and give it at least onQo. 1. Clause 11, page 9, line 30—Insert ‘if the information is
more chance during the conference stage to see whether there  disclosed in a form that does not identify the person to whom
is some way of resolving it other than having the Bill as first it relates—’ before ‘to any other person’.

introduced No. 2. Clause 107, page 54, lines 15 to 17—Leave out subclause (2)
) . . and insert:

The Hon. K.T. GRIFFIN: | just want to clarify one (2) However, this section does not prevent the employ-
aspect. We have had the substantive debate. Inrelationtothe  ment of a minor to sell, supply or serve liquor on licensed
Retail Shop Leases Advisory Committee, it is correct that premises if the minor is of or above the age of 16 years and—
Mr Baldock is not formally a member of that: Mr John (@) the minor is a child of the licensee or manager of the
Brownsea of the Small Retailers Association is. There was (b)lfenSEd premises, or
a meeting which Mr Baldock did attend. | welcomed him. | (i)  the minor is undertaking a prescribed course of
took no point that he was not formally a member because | instruction or training; and
thought it was helpful that he be there. He then, at my (i) thelicensee has been given an apparently genuine
instigation, was one of those persons on the small working certificate issued tﬁy the person = C{‘r?rge of the
group, which comprised MrBaldock, Mr Shetliffe, 8??ﬁ2eciﬂ‘?§2‘-”gﬁd € employmentiorine purposes
Mr Lendrum and Mr McCarthy, because the whole group (i) the licensee complies with any conditions of
agreed that it was going to be unmanageable to try to work approval stated in the certificate with respect to the
out what might be a satisfactory outcome with a large group, _ l?]m|0|0_yme_m Ogthe minlor; and d at al g
although the large group was the body to which ultimately the ) t/vﬁiE?:urir:Z,asuepquf;tr?gyosrus%er\r/\i/rI]Sge|i qito?intlt??gs
small group reported. course of the employment.

Then, after the small group had been working and hatlo. 3. Clause 119, page 60, lines 32 and 33—Leave out subpara-
actually worked over amendments—and there were awhole  graph (vii).
series of drafts of amendments and they were going on for six Amendment No. 1:
or eight weeks at least (and, if it becomes a matter of issue, The Hon. K.T. GRIFFIN: | move:

| can, I hope, dig up all the various progressions)—it Was  That the House of Assembly’s amendment No. 1 be agreed to.

always in those amendments the extent to which the provi- .
y P I'I'here are three amendments. It may ultimately be that the

sions would apply to new leases. ) ;
pRYY dnatter will go to another conference. The first amendment

But it is correct that the issue of the leases to which th I he i h ised b b b h
amendment should apply was discussed at a meeting of thg/ates to the issue that was raised by members about the

Retail Shop Leases Advisory Committee which Mr Baldockinformation that the Liquor Licensing Commissioner could
had not attended. and | was concerned that he was n ake available. There was a concern that it was much too

present. There had been a misunderstanding within h roadly expressed. | indicated that the information that was

organisation—not between me or the Retail Shop Leaségtended to be disclosed was of a statistical nature. | have

Advisory Committee and him, but within his organisation. | S0Ught to address the issue which has been raised by ensuring
rang him subsequently— that information does not identify the person to whom it

The Hon. M.J. Elliott interiecting: relates, and | think that overcomes the concern.
The Hon. K.T. GRIFFIN: IJdo nogt] know who confronted The Hon. ANNE LEVY: | welcome this amendment and

him. | have never confronted Mr Baldock. | realise that he ha@™ happy to accept it. | am glad that the Attorney has
particular interests and | have endeavoured to work witfpddressed the question which was raised in the debate in this

everyone on the committee. However, | subsequently ran lace. | realise that invasion of privacy was not intended but,
him after this meeting when we had scheduled anothe?S previously expressed, it would have enabled the Liquor

meeting. He explained to me that he was unsure whether &i€€nsing Commissioner to release information about anyone
not he should be there. I said, ‘Well, I am sorry: you woulgto anyone if he felt it was in the public interest, wherg—:‘as the
not have got that message from me. The fact is that | expectéinendment before us makes clear that it is not to be identify-
to you be there, and | would hope that you will be at the nextd_information and, consequently, will be limited to
meeting.’ That was how it was left. He did arrive and we Statistical matters an.d summaries of information. As | say, |
considered the final sign off and, after that, there areacoupﬂn pleased that this matter has. been addressed by the
of minor amendments about capital obligations which the*(torney and am happy to support it.
parties had been discussing and on which did some finetun- The Hon. M.J. ELLIOTT: I indicate that the Democrats
ing. However. we did not deal with the substance of the® happy to support this recommendation.
amendment. Motion carried.
That is the sequence of events. | have endeavoured to Amendments Nos 2 and 3:
ensure that everyone has dealt with this issue frankly and The Hon. K.T. GRIFFIN: I move:
openly and around the table, and I have not been concerned That the House of Assembly’s amendments Nos 2 and 3 be
about to whom they have or have not talked. That is thégreed to.
framework in which | endeavoured to get this arranged. ['Amendment No. 2 relates to a minor, 16-years of age or over,
will obviously go to a conference and we will resolve the being able to serve liquor on licensed premises. The issue of
issue one way or the other at that point. the minor being a child of the licensee or manager of the
Motion negatived. licensed premises is not, as | recollect from the debate, a
The following reason for disagreement was adopted: matter in issue. Paragraph (b) is a matter that will still cause
Because the Council is of the view that the application of the BillSOMe concern, but | endeavoured as a result of the debate in
should be wider. the Legislative Council to take notice of the concerns which
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were raised about this being an invitation to allow anyagreed with him on a number of occasions when he moved
16-year-old to 18-year-old to serve liquor to more specificallyamendments along those lines. | held that view even before
limit it to the minor undertaking a prescribed course ofthe regulation process was flaunted badly on several occa-
instruction or training. The licensee has been given asions in this Parliament.
apparently genuine certificate issued by the person in charge | do not see a justification other than a child of a licensee
of the course approving the employment for the purposes afr manager being able to work in a hotel. | do not see any
the course. The licensee complies with any conditions ofjood justification with or without apparent safeguards, but
approval stated in the certificate. The minor is adequatelgs | see it these safeguards are not particularly strong,
supervised at all times while selling, supplying or servinganyway. | do not see the concept of ‘adequate supervision'—
liquor in the course of the employment. That is a differentwhatever that might mean—in subclause 2(b)(4) as being any
form from that which the matter was dealt with in the adequate safeguard at all, because that is a fairly loose term.
Council, but from the debate in the other place | suspect thafthis will have to go to conference, and | must say that | am
that is a matter for further consideration. not at all attracted to the whole proposition. It will take a
Amendment No. 3 relates to whether or not an industriapretty powerful argument to move me from opposition.
award or agreement is relevant to the conditions of alicence. Motion negatived.
As the matter is going to conference, | do not intend to pursue The following reason for disagreement was adopted:

the substantive debate further. . .
That the Council is of the view that the amendments do not
The Hon. ANNE LEVY: | oppose these two amend- improve the Bill.

ments. | will not speak to amendment No. 3 because this was
fully debated previously and nothing has occurred to change MOTOR VEHICLES (FARM IMPLEMENTS AND
my view in this matter. MACHINES) AMENDMENT BILL
With regard to amendment No. 2, it is certainly an
improvement on what we had initially objected to, but it Adjourned debate on second reading.
seems to me that there are still two questions that it does not (Continued from 3 July. Page 1687.)
address. One is the question that the minor will still be
subject potentially to harsh penalties when serving liquor if The Hon. T.G. CAMERON: The purpose of this Bill is
they slip up at all and provide drinks to people who areto exempt walking speed self-propelled farm machines from
intoxicated. This is not a responsibility which 16 andregistration and therefore third party insurance. This would
17-year-olds should have. include cherry pickers and hydraulic lift platforms. These
My second objection, if we are looking at the detall, is thatmachines are capable of self-propulsion. However, they are
it provides ‘if the minor is undertaking a prescribed courseusually towed from site to site and usually only driven for the
of instruction or training’. This is meaningless. This Govern-purposes of repositioning the vehicle on the site. However,
ment is given to regazetting any regulations which ardghat does not occur all the time. There are occasions when
abolished by the Legislative Council. To suggest thathese vehicles are under their own propulsion on public roads.
Parliament has some oversight of the course of instruction orhe Bill proposes that these vehicles be exempted from
training is a nonsense. We might as well have any course @égistration and third party insurance, resulting in no recourse
instruction picked out of the air because, however unsatisfa¢e third party insurance if a person is injured by the negligent
tory it might be, if the Parliament disallowed it, this Govern- operation of one of these machines. The Bill also proposes
ment would promptly regazette it the next day. So, parliameneompulsory third party insurance cover of a towing vehicle
tary oversight is totally irrelevant. to be extended to include a farm machine when it is being
I hope the Government realises that its actions in thestowed. The Bill also proposes to limit the use of the term
matters have reduced any trust that the Parliament might hatfarm implement’ to those farm vehicles that are not self-
in the Executive to take note of the Parliament and accept itgropelled and introduce the term ‘farm machine’ for self-
verdict when regulations are disallowed by the Parliamentpropelled farm vehicles. The Bill also renames the respon-
Its flaunting of the meanings of the parliamentary processible operator concept proposed under the National Road
means that we can have no faith whatsoever in the whol&ransport Commission.
process of disallowing regulations. | oppose the amendments, The Australian Labor Party supports all the changes to the
and this will obviously be discussed further in conference. Act proposed by this Bill, with the exception of the amend-
The Hon. M.J. ELLIOTT: | do not believe, either, that ments to clause 4, which would allow these machines to be
the apparent protections offered here are anywhere neanregistered and therefore have no third party insurance. We
sufficient. As stated by the Hon. Anne Levy, unfortunately,have lodged two amendments for consideration by members
the use of regulation has been abused by the Governmentdt the Council; however, we will be proceeding with the
has to realise that what goes around comes around; as ysacond version, which seeks to remove the necessity of these
sow so shall you reap. On a number of occasions in thigehicles being registered but require these machines to have
Parliament the Government has clearly abused the procedhird party insurance. | understand that there are only about
It cannot expect to do that and then not expect that th800 or so of these machines in South Australia but, while our
conference and the process will diminish. The Parliament, binvestigations show that no claims have been made in recent
allowing regulations, is putting some faith into the Executive.years, | contest the assertion made by the Hon. Caroline
That faith has been let down on a number of occasions. Schaefer that their chances of being involved in an accident
I recall in the previous Parliament when the Attorney-would be about one in every 2 million. | wonder: one in every
General was in Opposition that he sought most often to pu2 million what? The Hon. Caroline Schaefer is clutching at
into legislation something which was proposed to be instraws when she claims.‘. and the chances of anyone being
regulation, and he also sought those things which were to bejured by running into a vehicle that is moving at walking
done by Ministerial fiat at least to be in regulation. In otherspeed would be considerably less than the chances of
words, he tried to push things closer to the Parliament. someone being run into by for instance a cycle, which of
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course moves considerably faster than one of these vehicles’.  (c) continues in force for the period specified by the

If I had a choice of being run into by or running into a bicycle Registrar.
or a self-propelled cherry picker or elevated platform | wouldThis amendment will allow for these machines not to be
pick a bicycle any day. registered but will require them to have third party insurance,

The Hon. Caroline Schaefer further states that ‘they coulehereby ensuring that anybody who has the misfortune either
claim on the public liability insurance of the machinery to be hit by one of them or run into one on a public road will
owner'—that s, if they have public liability insurance and if have recourse to third party insurance.
their policy has been specifically altered to include public  The Hon. DIANA LAIDLAW: The Government opposes
liability for those machines whilst they are being driven onthe amendment. We feel very strongly about it. The effect of
public roads off their property. The Hon. Caroline Schaefeit is to introduce a system of registration without fee. The
knows how difficult things are for the rural sector. She hasamendment's implications are that the owner still must pay
often SpOken on their behalf in this Council and from myCTP’ the owner must app]y for an exemption each time the
observations she has been a good advocate for the rurgirp is due, either at three, six, nine or 12 months, or two or
sector’s interests. But | would ask the honourable member tghree year periods, to the Registrar of Motor Vehicles; and
consider: what if they have not altered their policy? What ifthat the Department of Transport will need to create an
the specific wording provides a loophole, they have nokdministrative process to be complied with on each occasion.
renewed their policy or they are experiencing financialwve see this administrative process as an expensive exercise
difficulties? for the department to undertake. The process envisaged will

I am sure that as much as anyone in this place the Home very cumbersome for the owners of these farm imple-
Caroline Schaefer would appreciate the difficulties which th&nents, and will be expensive and cumbersome and way out
rural sector is currently facing. If you are a farmer faced withof proportion for the number of farm implements that we are
a choice between the bank foreclosing on the mortgage @&lking about and their type of operation.
paying an insurance policy that you might be able to renew  Nymber plates will not be allocated to the vehicle under
three months later when the crop comes in, | can tell you thahe amendment but we know for a fact that vehicle identifica-
itis always the insurance policy that misses out. The prioritytion is important for the administration of the CTP scheme.
quite correctly, is given to repaying the mortgage. | suspectonsequently the owner will still need to provide vehicle
that one of the reasons for this Bill is revealed by Carolinggentification information to the Registrar of Motor Vehi-
Schaefer's comments in her address on 5 June when she saifks—a further example of why this process as outlined,

The Government does not make money out of the registration cdilbeit with good intent, would be a particularly tedious one,
farm vehicles. and unnecessarily so for the farmer, or the horticulturist in
From our investigations that is a correct observation. Becaugbis instance.
of the low registration fee and the low fees charged for third It is important again to point to the type of vehicle that we
party insurance it would be difficult for the Government to are discussing. This matter was raised by the Hon. Sandra
make money out of insuring these vehicles. But what th&anck and it is true that she, like me, and | think the Hon.
Australian Labor Party is talking about is continuing theTerry Cameron, are pretty urban based in terms of our
protection that the people in this State currently enjoy, anéhterests.
that is that there is third party insurance in place to ensure The Hon. T.G. Cameron:| live on a farm.
that their lives and the lives of their families are not devastat- The Hon. DIANA LAIDLAW: A hobby farm?
ed by a so-called ‘one chance in every million’ accident. We  The Hon. T.G. Cameron: A farm.

seek support for the amendment. The Hon. DIANA LAIDLAW: | admit that currently |
- have an interest in vineyards, but that does not concern fruit
Tra-[lzeor:)_"or:' thgm(N'rA\nenl;ﬁ\grDsLA%\(/)Vr tk(ll\élilrmitc?r:trikf)ﬂ;ions trees which essentially these cherry pickers are used for. The
consigeration and cooperation ' farm implements to be embraced by this Bill are post hole
Bill read d t'p ) borers with hydraulic lift platforms and grain augers. | do not
Il read a second ime. have any experience of these implements but many of my

In Committee. colleagues have daily experience and a working knowledge
Clauses 1 to 3 passed. of them.
Clause 4. I am advised that, although these vehicles are capable of
The Hon. T.G. CAMERON: | move: being driven at walking speed under their own motor power,
_ Page 2, lines 16 to 24—Leave out subsections (2a) and (2b) artiey are generally not used on the road for travel purposes
insert new subsections as follows: and that the travel is between trees on a block and from one

(2a) The Registrar may, on application by the owner of a,

prescribed farm machine and payment of the prescribed fee, exem kOCk to a"OtheT- The vehlc.les are either carried on or towed
the machine from registration under this Act. y another vehicle. The Bill proposes that the CTP of the

(2b)  Anexemption from registration under subsection (2a)—towing vehicle be extended to cover the implement or
(a) is subject to a condition that the prescribed farm machinenachine that is being towed. The Bill proposes that when this
to which the exemption relates must not be driven on thgmplement is being towed, which is the general practice, the
carriageway of a road except— . towing vehicle’s CTP will cover the implement that is being
® to move the machine across the carriageway by, ; .
the shortest possible route; or towed. We believe that we have covered the circumstances
(i)  to move the machine from a point of unloading to Of the way of working for these farm implements such as post
a worksite by the shortest possible route; or hole borers and the like.
(iii)  to enable the machine to perform on the carriage- | will outline four more points why the Government has

\gg%ead fg%ce'f}uumn%fg that the machine is de- ., gte this exemption from registration. The implements

(b) is subject to such other conditions (if any) as the RegistraWi.II be covered by CTP when they are being tQWQd by a
thinks fit to impose; and primary producer’s vehicle and by public liability insurance
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when they are being driven. If these provisions are not metROAD TRAFFIC (EXPRESSWAYS) AMENDMENT

a third party vehicle may be able to claim against the nominal BILL

defendant, or the Motor Accident Commission in this

instance. We believe that all the circumstances in which these Adjourned debate on second reading.

vehicles will be operating have been addressed by this (Continued from 4 June. Page 1528.)

exemption from registration. Generally these vehicles are

towed to a work site by another vehicle. As long as the The Hon. T.G. CAMERON: The purpose of this Bill is
towing vehicle is owned by a primary producer, the farmto amend the Road Traffic Act 1961 so as to provide for the
implement provisions of the Bill ensure that the CTP coverssafe and efficient operation of the Southern Expressway. The
the vehicle while it is connected. design of the Southern Expressway provides for emergency

When under their own power, machines are usually drive§tOPPIng lanes. From time to time there will be a need to tow
only very short distances (a point | made a little earlier inAWay vehicles similar to any other road on the network.
terms of going from one tree to the next) and carry nOSegtlon 86 of the' Roa}d Traffic Act currently prowdes for
passengers. Drivers cannot make a claim against CTP, herie@lice and council officers to arrange the towing away of
the risk of a compensable accident is extremely low. In term&nattended vehicles. In her second reading explanation, the
of the research undertaken in the Riverland, where thidlinister stated:
exemption will principally apply, we are not aware of any _ The Bill extends this power to authorised officers of the
accident history. So, when we say that it is extremely lowPepartment of Transport in the case of the Expressway.
that is an historical fact. However, by my reading of clause 4, which amends sec-

As with motorised golf vehicles, the exemption shall belion 86, it also provides that such a power may be exercised
dependent on a policy of public liability insurance being inby @ person approved by the Minister. This could mean
force, and | do not think that anyone in business, particularljznyone. It could mean private tow truck operators or it could
horticulture in this instance, would not have a public liability méan that the Government could enter into a contract with an
insurance policy. We believe that that would be covered iindividual or an organisation to tow vehicles away. Tow truck
terms of the public liability area. | have indicated that thereOPerators could even be employed under that clause on a fee-
will be an extension of CTP when such a vehicle is beingOr-Service basis or perhaps even an incentive system. We
towed, and the nominal defendant scheme would apply St do not know. ) _ _
other circumstances. I understand that this work was previously restricted to

For those reasons, the Government is totally opposed olice officers and council officers. The Opposition supports

the amendment that has been moved by the honourab e intent of this legislation but it does not support creating

member. Those comments apply to all the amendments th&t ﬁ!tlfat'on Whﬁre artPl/body (;ﬁuﬁhbe altuthonsied ;10 tow
the honourable member has on file in relation to this mattel/ S/ /€S away. It was the case that the only people who were

) . authorised to tow such vehicles were police officers and
_The Hon. SANDRA KANCK: We support the Opposi- o ncil officers. We see our amendment as an interim step
tion’s amendment. | discussed this matter with my colleagu

. . . . . h %o extend this power to officers of the Department of
the Hon. Mike Elliott who, prior to his election to Parliament, 15nsnort or, in fact, any other Public Service employee, but
was a resident of the Rlverland and had h|s.own fru!t blockye are not prepared at this stage to go further than that.
Even though I have not had firsthand experience with these '\ ther down the track. after we see how it operates, we

vehicles, he has verified that they have a very solid bgse anday give consideration to the proposal. We are prepared to
he has concerns about the prospect of someone accident

5 . . pport extending the power to authorise to officers in the
colliding with one of these vehicles, whether they are towehgnaiment of Transport or Public Service employees, but we
or driven. The Minister seems to be suggesting that, by

ing it th blem i ved re not prepared to go further than that. The amendment filed
towing It, the problem is solved. by the Opposition is a pretty simple one and further extends

I refer the Committee to my second reading speech, whefe power to public servants, which would include officers
I gave an example of an agricultural sprayer being towed angf the Department of Transport.

beheading the driver of a car. These accidents happen, and the

question is not whether they are towed or driven. Being told The Hon. SANDRA KANCK: | thought it unfortunate
that it is a one-in-a-million chance is not enough for me. Itisthat, in speaking to this legislation, the Minister chose to use
a question of when one of these collisions happens rather thitras an opportunity to promote the Southern Expressyeay

if, and that is why | am prepared to support thesg when this Bill could be used on any other. Also, she used
Hon. Terry Cameron’s amendment. | am not sure that hig as an opportunity to sing what she sees are the praises of
amendment is perfect, and we might need to further talkhis project. Given that she has introduced that into the
through the issue, but nothing better has been proposed, aggument, in a limited fashion | intend to answer what she has

that is what | support. said. | still find it amazing that the Government continues to
Amendment carried; clause as amended passed. say that this is a great thing. It is a project that is encouraging
Clauses 5 to 7 passed. people in the southern areas to hop in their cars to come to
Clause 8. town. If the Government had had any vision, there was an

opportunity to put in a decent sort of rapid transit public
The Hon. T.G. CAMERON: | move: transport system, such as light rail, which would have been
Page 3, line 19—Leave out ‘or insurance’. ideal. If the Government had done that, | assure the Minister
The Hon. DIANA LAIDLAW: This is consequential. &t | would be applauding anything she had to say.

. But when something has been done that will encourage
Amendment carried; clause as amended passed. more people to get in their cars and come to town; that will
Title passed. add more to the bottleneck of traffic once people reach
Bill read a third time and passed. Darlington; and that will give people a greater expectation



Thursday 10 July 1997 LEGISLATIVE COUNCIL 1801

that roads will be widened on the way into town to cope withextremist views and myths and affirm the policy of multicul-
that expectation, it is a backward move in the 1990s. Howturalism which involves rights and responsibilities and a ‘fair
ever, | am aware of the major purpose of this Bill, and mygo’ for Australia’s culturally diverse population, was present-
main interest is this issue of the impounding mechanism. Thed by the Hon. Bernice Pfitzner.

Minister has said in the second reading explanation that there Petition received.

are already provisions within the Act to provide power for

police and council officers to arrange the towing away of BOLIVAR SEWERAGE PLANT

unattended vehicles causing obstruction or danger. | would

be pleased to hear from her a little bit of elaboration as to The Hon. R.l. LUCAS (Minister for Education and
how that works. | assume that the power that has been give@hildren’s Services): | seek leave to table a copy of a
to these authorised officers will be identical in every way toministerial statement made by the Minister for Infrastructure
the powers that are currently in the Act for police and counciin the other place on the Hartley report.

officers. Subject to the reassurance that they are identical Leave granted.

powers, we support the second reading. The Hon. R.I. LUCAS: | also seek leave to table two

volumes of the independent audit of the Bolivar Waste Water
The Hon. DIANA LAIDLAW (Minister for Treatment Plant.

Transport): | thank members for their contributions and their | eave granted.
support for this measure. | also want to acknowledge that
there has been a bit of a misunderstanding between my office,
the Department of Transport and Parliamentary Counsel. | QUESTION TIME
noted only quarter of an hour ago that an amendment that |
had discussed with the Department of Transport had not yet FISH WATCH
been placed on file. Courtesy should be extended to members . .
to look at that amendment, and | wonder whether over the The Hon. R.R. ROBERTS: | apologise fqr_the absence
f my colleague, the Leader of the Opposition: she has an

break | could extend that courtesy. The amendment i | i her familv. | K] i ke a brief explanati
technical, in a sense. There is provision in the Act now for th nessin her family. | SEek leave 1o make a briet explanation
efore asking the Attorney-General, representing the Minister

wing aw f vehicl nd that is th is for the whol - . . > .
:[[gwing ?os?grc:ha?o;e?;:s %tth?; gttatg basis for the who or Primary Industries, a question about Fish Watch in South
: ustralia.

There was some concern by Parliamentary Counsel an Leave granted

some legal minds that we should not be providing that towing ) ]

power through the legislation before us by regulation, and , 1€ Hon. R.R. ROBERTS: Members would be aware
$f the reduction in the number of compliance officers and the

be stipulated in this Bill in the same form and not byclosure of a number of depots housing compliance officers

regulation. That is why this amendment hot off the press ha% South Australia over the past couple of years. In line with
been proposed. | will have a comment to make on thd"€ cutback in the number of compliance officers, a new
honourable member's amendment about authorised officerSyStem of protecting the fish stocks in South Australia has
We would not wish to support that, because it would exclud een estqbllshed. An |mporta_nF facet of that. is Fish Watch,
people currently eligible for the towing roster from being Which relies on people advising the service of alleged
eligible to work on the Southern Expressway if that work isPréaches of the Fisheries Code in South Australia.
so demanded. | will provide information to the Hon. Sandra | note that in recent times a number of people have been
Kanck on the powers and terms of police officers, councif@ught by Fisheries officers as a result of calls to the Fish
workers and the authorised officers. Police officers willVvatch hotline. Some recent reports claim that the Fish Watch
always have wider powers than any other in any iraffichotline has prov_ed to be very effective. As | understand the
management sense, so | will need to seek clarification on th&POrts, the seriousness of the offences and breaches has
matter. | seek leave to conclude my remarks later. varied, and | note that a report appearing inAliertiserof
Leave granted; debate adjourned. 5 July stated that two men had had their 'boats, Wprth $60
' 000, seized. Those men were charged with catching more

[Sitting suspended from 12.59 to 2.15 p.m.] than 170 kilograms of large snapper off Port Broughton—a
significant part of our fishery. It was also reported that the
NURSES BILL Fish Watch hotline number had received a total of 3 688 calls

in the past 12 months and, more recently, had received a total

A petition, signed by 79 residents of South Australia®f 136 calls in the month of June. _
concerning certain issues raised in the Nurses Bill 1997 and Anecdotal evidence from a number of professional and
praying that this Council will ensure that the legislation takegecreational fishermen shows that a significant number of
into account the issues raised in the interests of the public arflls to the Fish Watch hotline are made by jealous, vindic-
nurses of South Australia, was presented by the Hon. Sand#e, or indeed incompetent, fishers making vexatious

Kanck. allegations—usually anonymously—against the more
Petition received. successful fishermen. My questions to the Minister are:
1. How many people across South Australia are now
MULTICULTURALISM involved in the volunteer program?

2. How many Fisheries’ compliance officers operate the
A petition, signed by 319 residents of South AustraliaFish Watch program?
concerning extremist views and myths being presented and 3. Of the 3688 calls received last year, how many
circulated as facts in South Australia, and praying that thisesulted in successful prosecutions; has the number of calls
Council will provide leadership, expose and condemn thesmcreased in the past year; and, if so, by how much?
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The Hon. K.T. GRIFFIN: [ will refer those questions to 2. What community health programs are being contem-
my colleague in another place and bring back a reply. plated to assist residents in monitoring their own health in
conjunction with some of the air quality problems which may
AIR QUALITY exist and which will take perhaps months, if not years, to

eliminate?

The Hon. T.G. ROBERTS: | seek leave to make a brief ~ The Hon. DIANA LAIDLAW: | am aware that the Dale
explanation before asking the Minister for Transport,Street Community Women's Health Centre has done a lot of
representing the Minister for the Environment and Naturalvork on these environmental and health issues and money
Resources and the Minister for Health, a question about alvas been invested through the Health Commission in many
quality in the western suburbs. of their programs. | am not sure of the extent of those

Leave granted. programs, so | will certainly refer the honourable member’s

The Hon. T.G. ROBERTS: | have previously asked a guestions to the two Ministers to coordinate replies.
number of questions, and one recently, in relation to this TORRENS RIVER HORSES
same problem—air pollution and air quality in the western '
suburbs. ThdPortside Messengeaecently claimed that air In reply toHon. G. WEATHERILL (4 June).
quality in the western suburbs has been identified by local The Hon. DIANA LAIDLAW: The Minister for the Environ-
veterinarians as making pets sick. As | pointed out in gnent and Natural Resources has provided the following information.

i _ ; ; ; ; ; The Torrens Catchment Water Management Board has prepared
preliminary lead-up to a previous question, epldemlologlcag draft concept plan for rehabilitating the Breakout Creek section of

studies are normally carried out after people living inyhe River Torrens. One issue identified in the plan is the agistment
particular areas have cause for concern for either their owef horses.

health or that of others in matters related to air quality and Horse agistment with direct access to the watercourse is not
exposure to unknown pollutants. consistent with recognised best practice nor with the River Torrens

. . . . . . Linear Park concept. This is due both to the potential for increased
An ever-increasing dossier of information on this problemggjiution and difficulty with maintaining vegetation which in turn

which is not based on best scientific evidence is beingeads to erosion. These problems also arise wherever stock is grazed
collated because, as | understand it—and | do not have a repong and in watercourses within the entire Torrens catchment. For
to my first question—sophisticated testing needs to be dorjfis reason, farmers in the rural part of the catchment are fencing off

. . ; . . . . Watercourses to prevent stock from having direct access to these
in conjunction with an epidemiological study. Results of thatggpqitive areas. P 9

testing is then cross-matched with air quality to try to  The draft plan proposes the creation of a wetland that would help
determine either point source pollutants or a combination oimprove the quality of the river's water prior to its discharge to the
those pollutants that form, in some cases, toxic cloudsea. Inaddition, the draft plan recommends that horse agistment be

. o ! elocated away from the river. However, it also recommends the
However, | do not thmk that is the_case n the yvester evelopment of a horse trail at Breakout Creek where horses agisted
suburbs: the concern is the constant air quality causing healfiearby could be ridden. The Torrens Catchment Water Management
problems that are being enunciated in the Messenger PreBsard is therefore not suggesting that horses should be prohibited
and in the investigation carried out by the relevant committeefrom the area.

. T . The initial phase of community consultation on the draft plan
Veterinary surgeons are now finding that animals are,jeqon 20 June 1997. The board is now reviewing the plan in light

starting to show signs of stress and symptoms as a result 8f the comments received. There are clearly a number of issues yet
exposure to pollutants and, according to the article written byo be worked through, and the board will continue to consult further
Mat Deighton in thePortside MessengefThere are enor- ©n these issues.

mous amounts of tumours—Iung, liver and spleen.’” A local
vet in the same article was quoted as saying:

| am also removing a large number of skin masses on dogs.

NORTHERN ADELAIDE AND BAROSSA CATCHMENT
MANAGEMENT BOARD

. . In reply toHon. T.G. ROBERTS (29 May).
The article further states: The Hon. DIANA LAIDLAW The Minister for the Environ-
Two vets working for me [Dr Brown] have developed asthmament and Natural Resources has provided the following information.
within months of starting here. Another woman here has developed The Northern Adelaide and Barossa Catchment Water Man-
nasal problems and a child has developed chronic asthma. agement Board, when established, will be required to develop a
. o catchment water management plan outlining, amongst other things,
| understand that these are anecdotal stories by individualthe board’s goals in relation to water resources management.
I will not say that the Health Commission and the EPAPursuantto the Water Resources Act 1997, the board will be required
conducted a cursory examination, but because of their effort§ Prepare a proposal statement setting out in general terms the

- - posed content of the catchment water management plan and
and the anecdotal evidence it appears that there needs to O iy matters that will be investigated by the board before prepara-

a detailed examination of air quality and the health of peopléon of the draft plan.
living in the western suburbs. Local councils, amongst others will be asked to comment on this
One interesting anecdote that came out of the report wa¥°Posal statement prior to its approval.

. - The board will then be required to prepare the draft plan, based
that people in the western suburbs smoke more than those(‘)’ﬂ the proposal statement, and in so doing consult again with each

the eastern suburbs, thereby increasing the blame load bagkits constituent councils and general community of the district.
on individuals when it could be as a result—and | am notOnce the draft plan is completed the board must give a copy of the
making any assumptions until the best scientific evidence iglan to the Minister and to each of the constituent councils. The Min-
available—of the air quality. Having lived in the area, | know ister must then, before adopting the plan, again consult each of the

. . . L constituent councils and have regard for their submissions.
that the air there is of a much lower quality than the air in the ™ thjs process has been deliberately designed to ensure that the

eastern suburbs. By apportioning blame to individuals doegontent of the board's plan is well accepted by all of the stakeholders
not do anyone any good, if a general problem is constantl&n thg Catchment, includir]g the local councils. In this way the bo_ard
connected with air quality. My questions are: and its constituent councils can ensure that they work cooperatively
. . in undertaking works and measures that will complement each other
1. Have all possible sources of potential health problemgngd provide the best possible environmental outcomes for their
been identified and sourced? catchment communities.
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This Government is aware of the innovative work that the City ROADS, MARKING
of Salisbury and others have been undertaking in their area and

recognises that much of this work is best practice in water man- . ;
agement. No decision has yet been made on the boundary for the The Hon. T.G. CAMERON: | seek leave to make a brief

proposed Northern Adelaide and Barossa Board, and the MinistéXPlanation before asking the Minister for Transport ques-
met representatives of the Councils of Salisbury, Tea Tree Gulijtions about the length of time that road line marking work is
Port Adelaide Enfield and Charles Sturt to discuss issues surroundingking to be completed.

the boundary of the proposed new Board. The final decision will | aqye granted

certainly aim at promoting best practice in water management to ’ . .

improve water management for the benefit of all communities inthe 1€ Hon. T.G. CAMERON: My office was recently

catchment area. contacted by a constituent who was concerned over the length
of time it was taking for a set of recently installed traffic
WATER RESERVES lights to be activated. The lights, which are located on the
corner of Hectorville and Montacute Roads, Hectorville, were
In reply toHon. M.J. ELLIOTT (3 June). completed in early May but were not activated until 23 June.

The Hon. DIANA LAIDLAW: The Minister for the Environ- | am informed that the lengthy delay was caused by the

ment and Natural Resources has provided the following informatiorﬂiﬁiculty of getting the line marking company to attend and
SA Water is currently preparing a report on a State-widenaint the road lanes

assessment of all property holdings, with a view to disposing ofthosg The H P. Holl : ‘Had it b d n

properties that are no longer required. The property known as Mount 1"€ Hon. P. Holloway: Had it been contracted out

Billy Water Reserve is expected to be considered surplus to The Hon. T.G. CAMERON: It has been contracted out

requirements. to private contractors, yes. The Department of Transport has
It has been recognised for some time now that this 200 hectar@ld my office that before the lights could be switched on they

property possesses outstanding natural qualities, and would makg@eded to install loop protectors which activate the length of

valuable addition to the park system. time traffic light sequences operate. The loop protectors could

The possible terms of transfer of Mount Billy Water Reserve ar ; : ;
still subject to negotiations between SA Water and the Departme ot be installed until the road lanes had been painted, but the

of Environment and Natural Resources. Should agreement bée marking company took more than four weeks to get
reached to add the land to the State’s reserve system, | am advisatound to doing the job. Apparently, the line marking
that my colleague, the Minister for the Environment and Naturalcompanies are slow to respond to the smaller jobs such as this
Resources, would certainly advocate that the terms of transfer min is they only get paid for the work when completed. When
mise the outlay of any funds from Department of Environment anq‘%.1 . )

ine marking was undertaken by the Department of Transport

Natural Resources. ! a Ht
h a job would have been finished within a few days. |

In respect to the second question, the Department of Environme c . ) -
and Natural Resources will assess any surplus water reserves as ti&puld mention that this concern is only the latest of a

come up for disposal in order to determine if they provide annumber of complaints over line marking that have recently
opportunity to add to the comprehensiveness, adequacy angeen brought to my attention. My questions to the Minister
representativeness of the State’s reserve system. are:

1. Isthe Minister aware that line marking companies are
taking unacceptable periods to attend to the smaller but
In reply toHon. J.C. IRWIN (6 March). nevertheless important line marking jobs and, if so, what is
The Hon. DIANA LAIDLAW: she doing to ensure that they complete such work in a

1. The ‘school’ and ‘school crossing ahead’ signs were remove&easonabl_e time_ period? )
and replaced to meet the new standard for school zones and Koala 2. IS this not just one more example of the Government's
(flashing light) crossings, respectively. The new signs display talesire to outsource a core responsibility to the private sector
d”yers their duty at the faC_|||ty unlike the preV|QUS signs that rE'no matter what the Consequences or the fall in the qua“ty of
quired knowledge of a section of the Road Traffic Act. work?

2. It is understood that the magistrate was referring to the ' . ;
60 km/h speed limit in a municipality, town or township. The The Hon. DIANA LAIDLAW: | certainly do not acce_pt
25 km/h speed limit signs are used to define a speed zone and, undBE last statement by the honourable member because in each
the Road Traffic Act, drivers must observe these signs. instance a thorough assessment of the propositions was put

3. Sections 49(c) and (d) of the Road Traffic Act that refer toforward by the line marking contractors for each sector that
school zones and flashing light school crossings are to be amendeghs let by the Department of Transport. | am aware that about
to reflect the new arrangements. This amendment is not urgent as thg, companies are now doing this line marking work in

: Py g soug : particular difficulties with one company.

forward the information to the honourable member in due course! . : .
5. Department of Transport (DoT) approval is required before In relation to the other companies, my advice from the

an Emu crossing is installed on any road. DoT is not aware of anjpepartment of Transport is that they are performing to their
Emu crossing being installed without approval, or being installeccontracted conditions and the department is satisfied with the
contrary to the approved plans. quality of the work and the response to that work in terms of

The road authority having the care, control and management gequests being forwarded by it. One company has been a
the road, council or DoT, is responsible for ensuring the EmerobIem.

crossing is installed in accordance with the approved plans. .

6. To give insight to the honourable member’s concerns, h% To speed up some of this work program, I should alert the
provided me with maps illustrating the signing in the vicinity of the "onourable member to the fact that the Department of
Edwardstown and St Leonards Primary Schools, which | asked DoTransport has negotiated for companies to do the majority of
to investigate. their work in the evenings, and that has been working well,

The two Councils responsible for the care, control and manalthough we have been receiving complaints from some
agement of the school zones for the two schools have, acting oReighbouring residents in recent times, so that arrangement
advice from an officer from DoT, rectified the school zone signs SA< also now beina looked at
that they state the same times for the respective morning and . eing lo ’ .
afternoon periods and the signs have been located such that all | Will look in particular at the issue that the honourable
drivers are aware that they are entering a school zone. member has raised in terms of the lights at Hectorville, the

SCHOOL SPEED SIGNS
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loop protectors and the line marking, and | give an undertakthousands of young unemployed with a job and some much-
ing that, in terms of the one company that has been causingeeded skills development. My questions to the Minister are:
some difficulties in relation to line marking, very active work 1. Has the Minister inspected the Port Adelaide station?
is being done by the Department of Transport to improvef not, will she do so?
performance standards or to look at someone else doing that 2. Does the Minister consider the condition of the Port
contract work. Adelaide station to be adequate?
3. Does the Minister consider the overall condition of any
RAILWAY STATIONS of the Outer Harbor line stations to be adequate?
4. Will the Minister commit the Government to the
_The Hon. SANDRA KANCK: | seek leave to make a jmproving of conditions for patrons of the Outer Harbor line?
brief explanation before asking the Minister for Transporta The Hon. DIANA LAIDLAW: | do use rail on a pretty
question about the state of train stations on the Outer Hal’b(?égmar basis and, most recently, a couple of weeks ago at the
line. Outer Harbor line when | took my bike to Semaphore and
Leave granted. , checked the railway stations. $500 000 has been spent on
The Hon. SANDRA KANCK: Last month théortside  ypgrades of those railway stations owned by TransAdelaide.
Messengepublished an audit of the stations on the Outerof this sum, $150 000 was spent in 1995-96 on the Outer
Harbor line. This.audit, which was not an official one, waspgrhor line, $223 000 in 1996-97, and $310 000 is proposed
conducted by Neil and Carla Baron of the group People fofoy this financial year. So, three-fifths of the funding for
Public Transport. It painted a damning picture of the Cond"railway station upgrades will be spent on the Outer Harbor
categories ranging from security and safety to accessibilityeen allocated at that high proportion is that the bulk of the
of car parking, and each category carried 10 points. AmMONg$inds has been used in the last two years on the Belair line,
the 21 stations on the line only four were awarded more thagecause following single track operation it was considered
30 points, with the stop score being a dismal 34 out of 60. that some investment must be made to improve the stations
After reading the Messenger report, | decided that | woulth that line—and that was the priority in terms of upgrading
travel the line and assess the stations, and | did that gnds. Now that some of that work on the Belair line has been
fortnight ago. Unfortunately, the audit's very harsh appraisaj|ndertaken—not to everyone'’s satisfaction, because we have
was only confirmed by my own observations. Commong work within the budgets that are provided—it has freed up
among the line were stations with locked facilities, inad-fynds for the Outer Harbor line.
equate signage and unkempt platforms. Evidence of neglect | shoyld also point out that, of the 85 railway stations
and decay was readily apparent without even leaving th@ich are the responsibility of TransAdelaide, 49 work on an
carriage. However, | did alight from the train at two of the 3qopt-a-station’ basis; 18 of those are on the Outer Harbor
stations. The first one onto which | stepped was the Outgjne. |t is with the great support of the community and some
Harbor station at the end of the line. | found that the stationyt the schools in that area that these stations are upgraded and
structure was riddled with rust and has peeling paint on the,gintained on a good basis. Port Adelaide is not in a high
supporting beams. The platform is tufted with grass and itigtandard of condition by anyone’s interpretation, and |
strewn with pigeon droppings. The audit's description of theycknowledge that. The Government as a whole has picked up
station as dilapidated is succinct. ~ahuge backlog of infrastructure issues, and | readily acknow-
The other station at which | stopped was Port Adela|de|edge that. We are working through those, and with the
Historic Port Adelaide is I’Ightly touted as a major tOUriStcommunity via ‘adopt_a_station’ we have been able to
deS'[Inatlon The Mantlme Museum, the New Land Ga"ery,generate a great deal more Work than we Would have been
the Port Community Arts Centre, Fishermen’s Wharf Market,able to do on our own. In fact, on the way to Question Time
the Ozone Fish Cafe and the Railway Museum are just somgday | spoke to a bus operator who told me that with respect
of the attractions to be found at the Port. to the Port Adelaide bus depot they are keen to do some work
Considerable amounts of taxpayers’ money have beegind adopt the Outer Harbor station so that they can have a
spent restoring the Port to its former glory, but, unfortunatelyrelationship between rail and road there. Throughout the area
the same thing cannot be said about the train station. Th@ere are more people taking a more active interest and pride
public transport gateway to the Port is a grim lookingin the railway stations.
windswept structure. The rough platform is pockmarked with | have to acknowledge, as the honourable member would
holes that present public liability concerns. As it is anjn having recently used that line, that vandalism on that line
elevated station, | should mention to the Minister that in ds a greater prob|em thanitis on any other part of the pub“c
couple of places through the cracks in the asphalt on thgansport system. So, we spend a lot of money just maintain-
Station | Could see the road beIOW. The binS are battered anﬁg those faci”tieS, |et a|one upgrading them It can be a
the shelters uninviting. Piles of litter—and mostly they areqepilitating force not only for the local community but also
non-deposit beverage containers—and irregular squares g4y those involved in the maintenance program. | reinforce to
drab olive paint covering the graffiti complete the shamefukhe honourable member that I am aware of this issue and that
picture. that is why three-fifths of the money for upgrading purposes
This station is actually recommended in tourist bureauyill be devoted to this line in the coming year.
pamphlets as a means of accessing the cultural delights of the
port. | wonder what is the memory of Port Adelaide if this is ROXBY DOWNS
the way tourists leave the area. It has been suggested to me
that a general upgrade of all metropolitan stations is essential The Hon. L.H. DAVIS: | seek leave to make an explan-
for the rejuvenation of our ailing metropolitan train system.ation before asking the Leader of the Government a question
Aside from attracting more people to public transport, theabout Mr Rann and Roxby Downs.
rejuvenation could also be used to provide some of our many Leave granted.
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The Hon. L.H. DAVIS: Olympic Dam is situated 560 the overwhelming majority of South Australians supported the
kilometres north-west of Adelaide and has become one of thieroject. This support became clearly manifest when the anti-uranium

; ; ; ctivists urged South Australia to boycott BP, the company that was
leading producers in the world of copper, uranium and °theﬁqen our joint venture development partner in the project. As a

products such as gold and silver. It is a very large undefzonsequence of that call for a boycott, BP’s petrol sales in South
ground mine which was first discovered in 1975 and broughiustralia increased significantly. That was a turning point in the
into production 13 years later in June 1988. $1 hillion wagpolitics of Olympic Dam.

spent on developing the operation and the infrastructure. Thehe Hon. Ron Roberts has been very anxious for me to tie the
modern and very attractive township of Roxby Downs, 16Hon. Mr Rann to the comments | have made to date, and | am
kilometres south of the site, now boasts almost 3 000 peoplabout to do so. The fact is that the now Leader—

The Hon. T.G. Roberts: Have you got a weekender up  Members interjecting:

there? _ _ The PRESIDENT: Order!

The Hon. L.H. DAVIS: No, it's a mirage Terry; no-one  The Hon. L.H. DAVIS: —of the Opposition, the person
has a weekender up there; you jUSt settle down. Almost 1 Oqgho wants to be Premier’ Mr Mike Rann, was a bitter’
jobs are provided at Roxby Downs, and the multiplier effeciconsistent and vocal opponent of Roxby Downs. Just months
means that another 3 000 jobs in South Australia are creategfore the Roxby Downs Indenture Bill passed the Legis-
as a direct result of that new mining operation. On an annuahtive Council with the support of Mr Norm Foster, who had
basis, sales revenue is $350 million, and $270 million ofesigned from the Labor Party in disgust at its attitude
product is exported each year. It provides royalties to theowards Roxby Downs, a publication was issued, an orange
South Australian Government of $10 million, payroll tax of hooklet (attractive colour, is it not) under the titlzanium:
$3.5 million and other miscellaneous taxes. Salaries anmay It Safe by Mike Rann. He was the author of this
wages at Roxby Downs are $56 million. Interestingly, a point31-page booklet entitletdranium: Play It Safe Mr Rann
that is not often made is that 8 500 tourists visit RObeargued against Roxby Downs on many grounds in this
Downs each year—it has become a tourism destination—anghoklet, including the fact that uranium prices were collaps-
7500 people visit the Olympic Dam site each year. ing and the industry was going bust. As a farmer,

The uranium sales from Roxby Downs, one of the grear President, you would understand that argument is about
uranium mines in the world, are made to 14 customers iRs |ogical as Parliament legislating to prevent people from
eight countries under long-term contract. Each of thOS(%oing into farming because wool or wheat prices have fallen.
countries depends on nuclear power for a large portion obn page 6 of this booklet, under the heading ‘South Aust-
their electricity and each has a commitment to th_e safesalia’s non-boom’ (talking very positively, as he always
peaceful use of nuclear energy. Indeed, it is worth noting thatioes), Mr Rann said (and | quote directly from this book)—
in 1995, 17 per cent of the world’s electrical supplies were  An honourable member: | hope youre not quoting

generated from nuclear power. selectively.
Members interjecting: _ The Hon. L.H. DAVIS: No; there are no extracts here.
The Hon. L.H. DAVIS: | am delighted that the Labor | il get the Hon. Paolo Nocella to check it out and put his
Party has such a lively interest in this topic. own spin on it later.
The PRESIDENT: Order! There are about six conversa-  \Members interjecting:
tions taking place at the moment. The PRESIDENT: Order! | do think that the honourable

Executive Officer of Western Mining Corporation (WMC),  The Hon. L.H. DAVIS: As members opposite can see,
Mr Hugh Morgan, delivered a luncheon address to the SoutRothing has been cut out of this at all: | am quoting directly
Australian Chamber of Mines— from the library copy.

Members interjecting: . . Members interjecting:

The Hon. L.H. DAVIS: Mr President, they are in a The PRESIDENT: Order, members on my left!
continued state of denial on Roxby Downs. It has been tha Hon L.H. DAVIS: The booklet states:
gp?ztlt?r% éc}rﬁ?:ig?] }[/ﬁ : rsueérsl?i c;dr:?/?//es\t/:/lillld;llrllj%tdt;erlslte;\/r? dlt\;vﬁnd In South Australia, the Liberal Government has got itself into a

y a Y- tangle over the proposed Roxby Downs copper and uranium mine.

The Hon. R.R. Roberts: By the time you finish it will  since the September 1979 election, Premier Tonkin has pinned his
have operated for another nine years. Government’s political hopes on a development he has described as

The Hon. L.H. DAVIS: And you would vote against it. €ventually being as big as Mount Isa.
In this very informative address, of which | will provide Well, bless his soul, Premier Tonkin was absolutely right; it
members opposite with a copy, Mr Hugh Morgan said— s far bigger than Mount Isa. It beats the pants off Mount Isa.

Members interjecting: Premier Tonkin, 1; Mike Rann, 0. Then, under this positive

The Hon. L.H. DAVIS: Let me read what he said and spin that Mr Mike Rann was putting on this story—'South
wipe the smile off your face. He said: Australia’s non-boom’, a very positive headline—he finishes

The Government and the people of South Australia— by stating:

Members interjecting: With depressed uranium sales likely to continue throughout the

The PRESIDENT: Order! 1980s (and probably beyond) the Government was in a weakened

. bargaining position. To put it crudely, the Roxby partners had
The Hon. L.H. DAVIS: | will blow Mr Holloway away  Premier Tonkin over a barrel and the indenture publicity, full of ifs,
now. He said: rather than whens, smacked of a political stunt.

The Government and the people of South Australia have beeBome stunt! Roxby Downs is now one of the great mining

from the first days of eXplOratiOn on the Stuart shelf [Wthh Starte%perations in the Wor'd Then on pages 30 and 31 of th|s
in 1975] very supportive of the minerals industry in general and of, : - s :
WMC in particular. It is true that a small number of people werebOOklet under the heading of ‘Personal action’, Mr Mike

strongly opposed to the uranium component of the Olympic dam or&ann g_ives some advice to individuals who are keen to lobby
body and sought desperately to stop the project going forward. Bland agitate against uranium. He advised:
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While it is difficult for individuals to— No serious commentators are now likely to join the Premier in
The PRESIDENT: Order! | think the honourable member fUMPeting the economic impact of R?be D?"‘f”?'
should come to his conclusion very quickly, or he will loseMr President, that has not been ‘Paolo'd’: it has not been
the call. extracted in any way. It is there for all to read in relation to
The Hon. L.H. DAVIS: | am winding up now, and am the estimate of the economic impact of Roxby Downs.
just tying it all together. This is the penultimate paragraph, The Hon. Legh Davis has recounted the history and the
Mr President: present situation of the Roxby Downs development. | want
While it s difficult for individuals to effectively challenge the [ "€fer briefly to the proposed expansion of Roxby Downs
activities of multinational corporations in this country, there areWhich has just been announced. We are advised by WMC that
things that we can do as consumers to make the point. A goothe proposed expansion will result in 900 extra workers being
exargple of thki)S typfe oft_activilty is the 'BOYCOStt th’ Xamtpali_gn ggihg engaged in construction-related activity, and over 70 per cent
run by a number of anti-nuciéar groups in south Australia. 5P IS & those 900 workers will come from within South Australia.
J_0|rét£a_|r_trr]1er with WeSthem N:mm% 'S the F-iOXb?/ DO\?ﬂ]s devte'(meentMr President, as you will realise, a number of those workers
in SA. The company has played down its role in the venture. : ’ < v
So. someone who would be Premier of South Australi will be former members of farming communities on the West
’ . - %oast and in the Mid North, and | am sure that is why the
actually aglt{:\ted and advised pepple to b.oycott BP. Hon. Legh Davis asked the question—because of your
The T?Ct is that Western Mining has Just ann(_)unced nterest in those areas. The expansion is expected to create
$1.48 billion expansion of Roxby Downs, which will mean ;0,14 500 new permanent full-time jobs at Olympic Dam.
that it will be the largest single commercial major project Barry Burgan from the South Australian Centre for
currently bellng privately developed in Australia. Economic Studies has produced a paper for the South
R lg/lythL_Jestlon_totLhe. I__ez:]der of the ??ﬁ’emmem' thetH(t)QAustralian Development Council which has indicated that,
obert Lucas, Is this: is he aware of those comments thaf, oo o 200 additional permanent employees, this expansion

Mr Mike Rann made 15 years ago; and what does he makg p v will create an extra 1 500 permanent jobs in South
of this extraordinary proposition, given that Olympic Dam Australia. Barry Burgan has also estimated that the 1 000

has created 4 000 jobs directly and indirectly and will create, ;4.\ tion jobs in the Olympic Dam expansion will create

'L?p to 5200 temporary jobs, including the assumed 1 000
O%onstruction jobs there.

There is a lot more there (and | will not go into the detail)
but that is enough to indicate the significance of the economic
impact of Roxby Downs’ expansion in South Australia. This
indicates the importance, in terms of jobs for young South

is occurring the Hon. Mike Rann berates the Government f
not creating enough jobs?

Members interjecting:

The PRESIDENT: Order! The Minister for Education
and Children’s Services: | hope he will quickly answer the

question. . Australians and adult South Australians, of the Olympic Dam
The Hon. R.I. LUCAS: Itwas along and comprehensive gynansion. It also indicates, should ever we hangE)ke Rann
question. . as the Premier of South Australia—Heaven forbid—needing
_The PRESIDENT: Order! | know, and next time there 4 make critical investment and development decisions in
will not be a long one. South Australia, the negativism, the destructive criticism and

The Hon. R.I. LUCAS: It deserves a considered and {he knocking of the Leader of the Opposition and the Labor
concise reply. It just so happens that | was reading the sanarty to any development that is put forward in South

article—one of those fortunate coincidences. Australia.
Members interjecting: Regarding the Roxby Downs expansion, the words of
The Hon. R.I. LUCAS: My copy was not orange, | am ke Rann in 1982 are an indication of his personal attitude
afraid; it was not radioactive. and that of his Party should it ever become the Government
Members interjecting: again in South Australia.
The PRESIDENT: Order!.
The Hon. R.I. LUCAS: |, too, read with great interest the DESKTOP COMPUTER CONTRACT

comments made by the now Leader of the Opposition in

relation to this very significant development. | will not  The Hon. P. HOLLOWAY: Mr President—

recount all the comments made by the Hon. Mike Rann in  The Hon. A.J. Redford: Here comes another positive
that article, but | do want to talk a little about the develop-question!

ment and expansion that we see at Roxby Downs. | will refer The Hon. P. HOLLOWAY: | am pleased that the Hon.
to just one sentence that Mike Rann used in that article il\ngus Redford acknowledges that my question will be

1982. We want to look at the economic impact— positive, Mr President. | seek leave to make a brief explan-
Members interjecting: ation—
The PRESIDENT: Order! Members interjecting:
The Hon. R.l. LUCAS: We want to look at the economic ~ The PRESIDENT: Order! | cannot hear the question.

impact, which was the import— The Hon. P. HOLLOWAY: | seek leave to make a brief
Members interjecting: explanation before asking the Attorney-General, representing
The PRESIDENT: Order! the Minister for Information and Contract Services, a
The Hon. R.I. LUCAS: We want to look at the economic question about the desktop computer contract.

impact of the development. Mike Rann states: Leave granted.

Faced with record unemployment, the South Australian Liberal . 1€ Hon. P. HOLLOWAY: [ refer to an appeal in the
Government has painted itself into a corner over Roxby Downs. N&istrict Court recently before Judge Lunn in which the Ipex
serious commentators are now likely to join the Premier in trumpetinformation Technology Group was seeking documents under
ing the economic impact of Roxby. the Freedom of Information Act that would enable it to

I will repeat that for effect. This is Mike Rann: understand why its tender for the supply of desktop personal
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computers to Government was lost. The tender was called in  As part of the national response to the detection of ‘positive’ test
April 1995. Some 33 tenders were received, including onéesults for fire blight at both the Royal Melbourne Botanic Gardens

d the Adelaide Botanic Gardens, two specialist laboratories have
from Ipex, and from those the Government accepted tendeﬁ%en established to screen suspect samples identified during the

from four tenderers who then formed a panel from whichagional fire blight survey program. The two specialist laboratories
Government agencies could purchase their personal corre at the Institute for Horticultural Development, Agriculture
puters for the next two years. Victoria at Knoxfield, and at Macquarie University in New South

Wales. Both laboratories have trained staff and the specialist equip-

. Ipex .f"ed an FOI appllcatlon to_ enable it t(.) 8SS€SSyant to undertake the required testing within a suitable time frame.
information as to why its tender failed and, while somej; would be possible for laboratories to be set up within South

documents were supplied, the main bulk of the informatiomustralia, eg at the South Australian Research and Development
was claimed by the Government to be exempt under thiastitute or the University of Adelaide. Offers of assistance have
Freedom of Information Act. Ipex appealed and effectivelybeen received from both organisations. However, there is a

. f the inf . hat i ded considerable lead time in establishing and refining the procedures
won its case to get some of the information that it needed. 5 it is not seen to be cost effective at this time for the limited

In his findings handed down in the District Court on number of samples which have been collected.
16 June, Judge Lunn said that the documents sought by Ipex 2. The actions of the New Zealand Ministry of Agriculture and
raised ‘various potential issues of sensitivity, confidentialityFisheries’ Chief Plants Officer in returning to New Zealand with two
and embarrassment which those involved would not b pecimens which he had collected from the Adelaide Botanic

- . . ; : ardens are considered to have been appropriate under the circum-
expected to wish to go into the public arena’. He continuedstances.

There are references to alleged irregularities, mistakes and The officer in question notified the Head of Plant Palicy,
disagreements between individuals. In one document the statemef¥gstralian Quarantine and Inspection Service, Canberra of his
appears: ‘If this fact were publicly known the Government could beconcerns about two possible suspect plants on the morning of

embarrassed. 12 May 1997. This followed his visit to the gardens on the previous
) day. He also alerted AQIS that he had taken two specimens and
My questions are: sought advice on whether he should take them to New Zealand for

1. Can the Minister say what Judge Lunn was referringurther testing. AQIS considered that this was appropriate.
to when he spoke about embarrassing documents? How ma XAS aresult of the contact, the Chief Inspector, Primary Industries

irregularities, mistakes and disagreements went on surroun Frg}]hgeﬁ(\jusbggll\llge\:‘vatien%tgﬁ dzéggféj 'g%??éraﬂsi r;ﬁde t,'gdgegﬁfe

ing the issues of this tender? Botanic Gardens staff to identify the two suspect plants so that
2. Will the Government publicly release all the documentssamples could be taken and sent to Victoria for specialist testing. The

related to the desktop computer contract so that publié‘nly oversight by the NZ officer was his failure to inform the local
confidence in the process can be restored? authorities that he had taken specimens. This oversight is understand-

able as | understand that he had a prearranged flight schedule that

The Hon. M.J. Elliott: Do you think it was leaked? afforded only 10-15 minutes at the Adelaide Botanic Gardens on the
The Hon. P. HOLLOWAY: That's not a bad idea. My morning inquestion. L )
questions continue: | believe that there is some legislation regarding the removal of

. - glant material from the Adelaide Botanic Gardens without permis-
3. Does the department provide debriefings to unsuccession of the Director. This legislation comes under the portfolio of the
ful tenderers after contracts have been awarded? Minister for the Environment and Natural Resources.

4. Given that Judge Lunn’s judgment stated that since the From a Primary Industries point of view, the New Zealand officer

- - - . cted responsibly in alerting the national quarantine authorities of
tenders were first submitted in 1995 there had been ‘eno Is suspicions and that he had collected specimens for testing. |

mous changes in the computer industry through te{:hnOlOgiC@’ould not be suggesting that the Minister for the Environment and
advances’ and ‘the models which were the subject of thélatural Resources pursue the matter of a possible breach following
tender were no longer marketed’, how can the Minister justifythe removal of several pieces of dead or dying tissue from the two

calling tenders for such a rapidly changing market that lock§USPect plants. _ .
it intoga osition for two eaFr)S’7y 9ing 3. Asindicated above, the actions of the NZ MAF Chief Plants
5 Dges the Ministeryagreé with Judge Lunn that it is in? f{ir(]:efa\aretccimidged tothave bg?” apprtqpriesxte, pod r}i:rs‘_notification
. 0 the Australian Quarantine and Inspection service of nis concerns
the public interest to know how the Government conductsind that he had collected several specimens for testing in NZ.
reviews and investigations into the awarding of Governmen'& ! Q:g]%ugoh dtgcﬁ;?ea;;ﬁ'a r:tegrl]Jalig?iqaeir:LSt;%rirF;)%Séss%r]s%?gﬁ %g"girr‘ﬁl”;?
co_n.tracts, eSpECI'a>.||y in this case where it is worth man¥equirements apply to passengers departing Australia. There are also
mlll'll%nSHOf doilli'rséRlFFlN will refer all th i gg 6%%orting requirements for cargo unless the value is in excess of
e Hon. K.T. . lwill refer all those questions .
to my colleague in another place and bring back a reply. From It is expected that there would, however, be requirements for
what | recollect of the decision of Judge Lunn, Ipex waspasje'}S’igt%rgz;'::%'r?ti':gé22‘?2?;‘3;"%?;%2ig’rztt?lzgg :e“rt‘hé)ersgf'
part'ally,succefsSfu' but not Wholly successfgl; it ,related to, 8oped within Australia over the past two years. This plan was
transaction which was not the subject of ministerial authorityjeveloped in consultation with the Australian Apple and Pear
but was done through the State Supply Board; and the issu€sowers Association, the Horticultural Research and Development
that have been raised are some two or three years old at |ea§p_rporatlon, State Government representatlves and the Aplary In-

- - . dustry. The plan has provided the basis of the national response to
As | say, | will refer the questions to my colleague and brlng‘[he NZ claims and the subsequent "positive" test results from both

back replies. the Royal Melbourne Botanic Gardens and the Adelaide Botanic
Gardens.
FIRE BLIGHT An extensive survey program involving South Australia’s
commercial apple and pear orchards in the Adelaide Hills, Riverland
In reply toHon. R.R. ROBERTS (28 May). and South East (2 300 hectares), nurseries dealing in host material,
The Hon. K.T. GRIFFIN: The Minister for Primary Industries Adelaide City Council Parks and Gardens, the quarantine zone
has provided the following response: around the Adelaide Botanic Gardens and fruit fly trapping sites

1. The testing procedures for fire blight using the molecularacross metropolitan Adelaide (2 600 sites) was recently completed.
probe referred to by the honourable member involve the use ok small number of samples were collected and forwarded to
highly sophisticated laboratory procedures which require a specialiggriculture Victoria for precautionary testing.
laboratory. Such a laboratory is currently not available at the PISAs ability to respond quickly to the NZ report and the initial
Adelaide Botanic Gardens. test results is a reflection of both the availability of a national
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contingency plan and the excellent cooperation that has beekeep right’ mentioned in the sections repealed 13 years ago?

received (fSrom th)e SoqthlAustra}lian_ Reﬁeagch andI Devglopmer@bviougy | do not expect an answer today.

Institute (SARDI), Agriculture Victoria, the SA Apple and Pear . . .

Growers Association, the Nursery and Landscape Industry 1he Hon. DIANA LAIDLAW: That is particularly

Association of SA, and the Adelaide Botanic Gardens. generous, as the question is without notice and | do not have
This has resulted in the NSW and Queensland markets again my head or at my hand the details that the honourable

opening up to our growers with only a 15km quarantine zone arounghember has requested, particularly relating to events 13 years

the Botanic Gardens. . .
PISA and SARDI staff, along with industry, must be congratu-290- | will seek the advice promptly.

lated on their cooperative approach to this situation.

SOUTH-EAST WATER AND CONSERVATION BOARD EDUCATION, ARTS

In reply toHon. R.R. ROBERTS (4 June). The Hon. M.J. ELLIOTT: | seek leave to make a brief
The Hon. K.T. GRIFFIN: The Minister for Primary Industries explanation before asking the Minister for Education and
has provided the following response: Children’s Services a question about arts education.

1. The Minister is required to consult with the board about the
position of chair. The membership of the board was equally divided Leave granted.
on the preference for the chair and the Minister made a choice. Only The Hon. M.J. ELLIOTT: | previously raised questions
seven of the eight members were physically at the meeting when tiout the growing concern at reports of shortages of teachers

vote was taken. The written views of the eighth member were table: ; :
before the vote and he made himself available from his sick bed b South Australian schools by the year 2000. This week |

phone, but this was not acceptable. A suggested deferment of tifas contacted by a constituent who believes that it may
vote until all the Board could be physically present, as had occurredlready be too late to save what has been the country’s best
under similar circumstances by previous Boards, was not allowed byystem of art and design education for several decades. This

wﬁh”?ﬁéo&%gfesrem' Subsequently, the eighth member correspondgith) qes the training of teachers in these fields and has been
2. The person in question did not stand at the last election. provided through the South Australian School of Art and the

3. There s no cronyism. Mr Julian Desmazures was appointe§chool of Art and Design Education at the Underdale campus
to the board during the last term to fill a casual vacancy and increassf the University of South Australia.

28:2;260?mgﬁ{)g;?nmdehrggj;rss. onthe Board and the geographical | have been told that the University of South Australia’s

4. The Minister has full confidence in the board. The board isnew City West campus has been built entirely without
providing the policy direction for the Upper South East Dryland accommodation for any of these fields, which presently face
Salinity and Flood Management Program. an uncertain future at the Underdale campus. In addition,

5. The board is dominated by landholders. While the chair is : ; ;
ministerial appointment, he is a landholder and definitely not jnost of the staff who gained national reputation for the

rubber stamp for the Minister. training of art and design teachers have been given early
retirement packages. | understand that the only remaining
TRAFFIC SIGNS staff member able to coordinate these studies is presently

 appealing attempts to end that position. There is concern that,
The Hon. J.C. IRWIN: | seek leave to make a brief unless something is done urgently, the Government's plan to
explanation before asking the Minister for Transport aincrease the training of art and design teachers in the light of

genuine question without notice about traffic signs. projected shortages will be entirely frustrated.
Leave granted. _ In May this year, the Federal Liberal Government
Members interjecting: commented on arts education funding in its response to the

The Hon. J.C. IRWIN: That was discussed long before yeport of its Environment, Recreation, Communications and
my honourable friend’s question. Recently a sign was erecteghe Arts Reference Committee, which was handed down in
in Goodwood Road near the Centennial Park Cemetergyctober 1995. The Government said that it recognised that
apparently to prohibit right turns into O'Neill Street, artseducators have animportant role in the holistic develop-
Panorama, between 7.30 and 9.30 a.m. | understand there hagnt of students’ creativity, expression and aesthetic
been considerable comment about the police commencing fghpreciation, knowledge and skills. It also said that art

issue infringement notices on Monday 30 June at 7 a.mgdycation can enhance quality learning in all curriculum
although the sign was only erected on the preceding Fridayearning areas.

27 June. | recognise that, in the first instance, this is not under the

Amendments to the Road Traffic Act came into force on : : s
o . ontrol of the State Government but is happening within the
5 July 1994 providing for the repeal of sections 76, 77 and, .. S
78a of the Road Traffic Act (this was Act No. 15 of 1984, cirnary system, which is under the control of the Federal

to be used on traffic signs and the instructions to be indicateg
thereby. However, to my knowledge no regulations have bee
made under section 76 for the purpose of signs. Signs sug
as that in Goodwood Road (to which | refer) also specify day
or periods of the day, yet there is nothing under the Roa
Traffic Act to authorise such inscriptions on the sign
mentioned in the question. My questions are:

23 million centre for performing and visual arts on Light
quare, but | am informed that it is unlikely that that
stitution would be in a position to qualify people for teacher
ducation. My questions are:

1. Does the Minister have any understanding as to why
the new City West accommodation has no room for the arts?

1. Does the sign have any legal standing? 2. Is he aware of the future of the School of Art and
2. Will the Minister inform me why new section 76 was Design Education at the Underdale campus?
necessary? 3. Does the announcement of the new TAFE arts centre

3. Why were no regulations made with respect to themean that the emphasis of training in this area will be moved
signs ‘no left turn’, ‘no right turn’, ‘no turns’, ‘keep left’and to the TAFE system?
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4. Where does this leave teacher education in the arts fieldonstitutions may be required to determine which Govern-
and what special training commitment will the Governmentment should have responsibility for computer legislation, in
give to the educational training of teachers in the arts? ~ order to maximise the effectiveness of such legislation. |

The Hon. R.I. LUCAS: | will need to refer some of those therefore direct the following questions to the Attorney:
questions to my colleague the Minister for Employment, 1. Will he give a brief to this Council on how matters
Training and Further Education (Hon. Dorothy Kotz) to seekcurrently stand in relation to the points that | have raised
some advice, and | will be happy to do that. As to thoseyhich have been or will be considered by the meeting of
aspects of the question which relate to the future supply oAttorneys-General?
teachers to schools, both Government and non-government, 2 - Haye the meetings of Attorneys-General considered

in South Australia, I will seek advice from officers in my own ¢onstitutional changes which may be required to ensure that
department to see What useful information | can provide thg - legislation, when or if enacted, will work at its maxi-
honourable member in due course. mum capacity?

COMPUTERS, HACKING Th_e Hon. K.T. GRIFFIN: | will be pleased to address the
guestions raised by the honourable member. Because of the

The Hon. T. CROTHERS: | seek leave to make a hature of those questions, it is appropriate that I bring back

precied statement before asking the Attorney-General & considered response. The Standing Committee of
question on the subject of computer hacking. Attorneys-General has considered issues such as on-line

Leave granted. service providers of pornography, and there have been some
The Hon. T. CROTHERS: Recent articles in the journal discussions about other issues, but there has been no discus-

of the Australian Institute of Criminology dated late April this sion ?‘b‘?“t a constltutlona! change. The dlfflcult.y'wnh.
year dwelt a great deal on computer hacking. Let me say fro onstitutional change, as with any other legal provision, is

the outset that | am in no way being critical of the Attorney, (Nat it i €asy to get around it with a facility such as the
ternet. It is no good passing laws if they are going to be

as | recognise in him a very great diligence to any task th o X X -
he takes on. However, because of the rapidity, scope a .uted. | will give proper consideration to the issues and
' . ring back a reply.

diversity of change in the field of computing, and as th

member for Parliament responsible for computer legislation,
members may well agree with me about the need for this
Council to be kept abreast of issues relating to this subject

matter.
The journal to which | have just referred deals with a
number of issues which vary from the sheer size of the FINANCE MINISTER

problem to telemedicine, criminal interception of communi- n )
cations, breaches of confidentiality, hacking, on-line vandal-_ 1he Hon. R.l. LUCAS (Minister for Education and
ism and terrorism, advertising, the transfer of funds electroniChildren’s Services): | seek leave to table a copy of the
cally, and copyright infringement. They are the headings ofninisterial statement made today by the Premier in another
some of the articles. place on the subject of Hon. Dale Baker MP, together with
With your indulgence, Mr President, | will expand on @ssociated papers.
some of the points made by the author of the articles. In Leave granted.
respect of telemedicine and crime, Mr Graycar observed that,
with the Internet coming on stream, more and more doctorsROAD TRAFFIC (EXPRESSWAYS) AMENDMENT
are starting to use the system. He observed that medical BILL
practitioners who are involved in research and publication
may be at risk of breaching copyright when using on-line Adjourned debate on second reading (resumed on motion).
services, such as by downloading material from the Internet (Continued from page 1801.)
without appropriate authorisation.
Yet another of his concerns is that medical practitioners The Hon. DIANA LAIDLAW (Minister for
who make use of on-line services could infringe many of theTransport): Prior to the lunch adjournment | indicated that
ethical rules set down by the various State and Territory would obtain some information for members about ques-
medical boards and even the AMA's code of conduct, mainlftions they had raised in their second reading contributions. In
by conducting professional examinations or prescribing drugeelation to an amendment that he would be moving, the Hon.
through the use of communications technology withoufTerry Cameron had indicated that he wanted some advice
having conducted a proper examination of the patient. Thiabout the nature of the people who would be authorised to
has already resulted in findings of professional misconduaindertake work on the expressway. In addition to the police
(vide Smith’s case, 1994, of which | am sure the Attorneyofficers and council workers who are currently authorised to
would be aware). do such work, the Government envisages a contract between
In his paper, Mr Graycar goes on to give graphic illustra-the Department of Transport and the contractors. Under
tions of computer vandalism. In 1989 at the University ofsubsection (1a) this will require each individual to be
Bologna in Italy, vandals caused the loss of 10 years ofuthorised by the Minister, and this will allow the Minister
irreplaceable research data into AIDS. These examples of use impose on that person whatever conditions are necessary
of the Internet by the medical profession are but a few oto ensure that they do not abuse the powers entrusted to them.
many hundreds of situations which will require legislative That is exactly the same position as applies under the Road
attention by the Parliaments of Australia. Because computeffraffic Act now, particularly where one authorises councils
did not enter into even the wildest imaginings of the founderso do such work. Such contractual arrangements will be
of the Constitution, changes to our present State and Fedefgdrticularly important for the exercise of probity and the



1810 LEGISLATIVE COUNCIL Thursday 10 July 1997

exercise of powers for the Southern Expressway, because of The Hon. DIANA LAIDLAW: | have indicated that the
the unique way in which this roadway will operate in future. Government is unable to accept the amendment. The powers
As to the questions of the Hon. Sandra Kanck about théhat we are seeking to confer in terms of authorised officers
exact nature of the powers of police officers and councikhould be extended beyond ‘Public Service employee, or
workers under the Road Traffic Act now and whetherPublic Service employee of a class’, as proposed by the Hon.
authorised officers in future will have identical powers, | canMr Cameron. As all members would know, the Parliament,
advise that that is so; the powers will be identical. They ar@nd particularly the Legislative Council, has played a very
provided for in section 86 of the Road Traffic Act at this important role in setting the conditions for tow truck oper-
time. In terms of the removal of vehicles causing obstructiorations in this State. Sometimes that debate has been quite
or danger, section 86(1) as amended will mean that if &eated, but this State has a workable and credible tow truck
vehicle is left unattended (a) on a bridge or culvert or (aa) omoster system. We envisage that that tow truck roster system
an expressway—that is, taking into account the passage wiould be extended to authorised persons for operation on the
this Bill—or (b), on a road, so as to be likely to obstruct Southern Expressway. We certainly envisage using a Public
traffic, or in any position lawfully authorised to be held or to Service employee, as the honourable member has suggested,
be likely to cause injury or damage to any personal propert@r a Public Service employee of a class. We may also have
on the road, or (c), on the road so as to obstruct or hindex contractual arrangement with a tow truck company or with
vehicles from entering or leaving adjacent land, any membehe RAA.
of the police force or any officer of the council of the area— When a vehicle is impeding the smooth movement of
and we add authorised officers—in which the vehicle istraffic on the Southern Expressway, or if a vehicle is pulled
standing may remove that vehicle to any convenient placever to the side of the road and the traffic flow is reversed,
and, for that purpose, may enter the vehicle and drive it othat vehicle cannot be left at that site because the occupant,

arrange for it to be towed or driven. upon returning to his vehicle, might not appreciate the change
With the amendments proposed in this Bill, subsectiorin traffic movement as a result of the reversible nature of the
(1a) would read: road; that vehicle must be towed away. We believe that the

If a vehicle is left unattended on an expressway, the powerfOW truck roster on a contracted basis, in addition to any
conferred by subsection (1) on a member of the police force oindividuals mentioned by the honourable member, the police
council officer may also be exercised by a person approved by ther local authorised officers, as are presently provided under
Minister.; the Road Traffic Act, should ensure, on a contracted basis,
Subsections (2), (3) and (4) note the powers of the persathat we have the best expertise available to assist with the
removing the vehicle. So, | can certainly confirm that theoperation of the Southern Expressway.
amendments in this Bill provide that the authorised person In those circumstances, we believe that the honourable
will have the same powers as the police and local councinember's amendment is too confined and does not give

authorised officers at present. credit to the tow truck operating system which operates with
Bill read a second time. integrity and has done so for many years in this State. We
In Committee. simply want to see that system applied on the Southern
Clauses 1 to 3 passed. Expressway as it is currently applied across the metropolitan
Clause 4. area.
The Hon. DIANA LAIDLAW: | move: The Hon. T.G. CAMERON: Would the contracts that the
Page 1, after line 20—Insert: Minister is proposing to enter into be with a tow truck firm,
(aa) by inserting after paragraph (a) of subsection (1) théind would they contain any provisions restricting that firm
following paragraph: to allow only authorised people to operate these trucks to tow
(ab) on an expressway; or. away vehicles? Does the Minister understand my question?

In the context of the remarks | was making when summing The Hon. DIANA LAIDLAW: Yes. Essentially, the tow

up the second reading debate, this amendment identifies thick roster operates on an authorised basis now. The police
powers of authorised officers in terms of towing away autilise a number of companies for tow truck purposes and
vehicle. | had explained even earlier before lunch that thes#iose companies are contacted only for towing purposes. That
powers are already referred to in terms of the Road Traffiés a contracted, authorised arrangement. We envisage a more
Act, but it was considered that it would not be appropriate tdegal arrangement with respect to the Southern Expressway
refer to those powers in the Bill before us in terms ofbecause it will operate differently from any other road
regulation if they are already referred to in the Act for policenetwork in this State or in the country and, as a totally
officers and local councils. So, this amendment simplyreversible road, anywhere in the world. We will have to
clarifies the situation and improves the Bill in terms of theensure that any authorised officer is completely conversant
operation of authorised officers and their future work on thewith all the demands of the operation of this roadway. We

Southern Expressway. would require any contracted, authorised officer to sign off
Amendment carried. on their understanding of the way in which this road will
The Hon. DIANA LAIDLAW: | move: work.

Page 1, lines 22 and 23—Leave out left unattended in amanner | understand the honourable member's concerns. | know

referred to in subsection (1) is left unattended on an expressway, tiéhere he is coming from. | can only indicate that the Bill
powers conferred by that subsection’ and insert ‘is left unattendegecognises the dire need for safeguards for the safe operation

on an expressway, the powers conferred by subsection (1) of this road. | can assure the honourable member that | will
This is essentially consequential. not leave one thing to risk because there has been a huge—
Amendment carried. The Hon. Sandra Kanck interjecting:
The Hon. T.G. CAMERON: | move: The Hon. DIANA LAIDLAW: | will be criticised by

Page 1, line 24—Leave out ‘person’ and insert ‘Public Servicenore than the honourable member.
employee, or Public Service employee of a class,’. The Hon. R.R. Roberts interjecting:
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The Hon. DIANA LAIDLAW: Even the Hon. Ron amendments moved by the Opposition and the Democrats
Roberts might pipe in with something. This Bill reflects thehave been greatly beneficial to the local government
caution and care with which the Government is seeking tdwoundary reform process. We now have a situation where the
maximise its investment in this road and in the transporhumber of local governments has been reduced by almost one
infrastructure as a whole in this State. We will not take riskshalf and, by and large, this has happened in a voluntary way.
In fact, this Bill reflects that we are being extraordinarily | believe that that process came about as a result of some of
cautious. | give an undertaking to the honourable membahe amendments moved by the Opposition and the Democrats
that, in terms of that caution, in this instance we do not wanin this place.
to be restricted to a Public Service employee or a Public What we have before us today, though, are two amend-
Service employee of a class: we wish to be able to use ments from the Government to correct problems that were
wider range of people, but only on the understanding thatreated in the rate freeze clause and also an amendment to
they were contracted and fully aware of the way in which theextend the life of the Local Government Boundary Reform
Southern Expressway is to operate. Board beyond the September 1997 deadline which was set in

The Hon. SANDRA KANCK: | appreciate the philoso- the original Bill. As | said, both those changes were anticipat-
phy behind the Hon. Terry Cameron’s amendment. Howevegd at the time by Opposition members, but two years ago we
I have listened to the Minister, and it seems to me thatyere roundly criticised when we made these suggestions. For
however well intentioned the philosophy is, there is a degrethat reason, the Opposition certainly does not oppose the
of unworkability in the amendment and, as a consequence gixtension of the local government boundary reform beyond

will not be supporting it. September this year. The amendment simply suggests that the
Amendment negatived; clause as amended passed. Local Government Boundary Reform Board will be able to
Remaining clauses (5 and 6) and title passed. tidy up some of the loose ends beyond September 1997. That
Bill read a third time and passed. is a sensible measure and certainly we would support it.
Similarly, we support the rather more complex changes to
LOCAL GOVERNMENT (MISCELLANEOUS) the rate freeze provision. As | have just indicated, we
AMENDMENT BILL anticipated that there would be problems with that clause and,
as a result of the discussions at the conference, an exemption
Adjourned debate on second reading. was included. However, | can understand why, rather than
(Continued from 1 July. Page 1603.) using a catch all exemption provision, if | can describe it in

that way, it is probably better to change the way in which the

The Hon. P. HOLLOWAY: This Bill is in many respects rating is assessed so that we can take into account the
a case of ‘We told you so’ as far as the Government iproblems faced by councils in growing areas. Again, we
concerned. When the Local Government Boundary Refornvould certainly support that provision.
Bill was introduced into this Parliamentin 1995, the Opposi-  There is only one slight problem that has arisen in relation
tion made a number of points, but two in particular. Theto the extension of the deadline for the Local Government
Opposition noted, first, that the reform process was unlikelBoundary Reform Board. My colleague in another place,
to be concluded by the September 1997 deadline, which wasnnette Hurley, raised some questions with the Minister
set for the operation of the Local Government Boundaryduring the debate in that House. Under the provision before
Reform Board; and, secondly, that the rate freeze imposedk, after September 1997 there will be no more board initiated
under that Bill would impose unnecessarily harsh burdens oproposals for amalgamations of local government. However,
councils, particularly in growth areas. a question arises concerning what will happen in relation to

The Opposition moved a number of amendments to thahose councils currently undergoing amalgamation before the
Bill when it was dealt with in this Chamber. It was subse-board. Of particular concern to the Opposition is the case of
guently subjected to a conference of both Houses. As a resulticindale council. As | understand it, proposals have been
of the discussions at that conference, an amendment wasnsidered by a consultant to the Local Government Bound-
moved to the rate freeze provision of this Bill which gave theary Reform Board to amalgamate Lucindale council with
Minister the power to give an exemption in relation to thesome neighbouring councils in Robe and Kingston. However,
wage freeze. The point that the Opposition had madé understand that there is a suggestion that the Lucindale
consistently during the debate was that growth area councitsouncil wishes to explore the possibility of amalgamating
such as those in the fast growing southern or northern suburlgth Naracoorte council. The problem is that, if this cut-in
would face a new problem; that is, if there were new subdiviclause comes in at the wrong time, then it may result in an
sions within those areas, the councils would have to meetutcome in the Lucindale area which presents difficulties for
considerable expenditure. From the way in which the rat¢he local people.
capping freeze was imposed in that Bill, the councils would During the second reading debate in the other place the
not be able to raise any money for any additional expensedinister for Local Government agreed to consider the
namely, to pay for those new services. As | said, as a resuthanges and | will certainly be interested in hearing from the
of the discussions we had, an exemption clause was placédinister exactly what will happen. However, it is my
in the Bill. As | mentioned, that only came about as a resulunderstanding that the consultant’s report into the Lucindale
of the position that the Opposition and the Democrats toolarea is due within the next week or so. | hope that this debate
at the conference in relation to the Bill. will not be concluded until we come back in about a week’s

I well remember during the debate on that Bill that thetime when the situation in Lucindale will be much clearer and
Government had made all sorts of threats—and these weremay well be that there is no need to take the matter any
backed up in the paper—saying that the Opposition and thiirther.
Democrats were being particularly obstructive over the local There are also a couple of minor matters in this Bill,
government boundary reform procedures. Looking back oalthough one of them involves an important principle which
that matter now, | think the changes made as a result dfwill now address. There are three changes to be made to this
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Bill to remove the requirement under the Local Government The Hon. R.D. LAWSON secured the adjournment of the
Act for the presentation of a constitution or rules beforedebate.
Parliament under the Subordinate Legislation Act. These
appear in clauses 6, 7 and 14. Clause 6 relating to the rules NATIONAL WINE CENTRE BILL
or constitution of the Local Government Association does not ) )
particularly concern me. There is no legitimate reason why Adjourned debate on second reading.
such rules or constitution should be placed before Parliament. (Continued from 8 July. Page 1729.)
Clause 7 refers to local government indemnity schemes. )
Clause 14 refers to the so-called section 200 bodies, which The Hon. T. CROTHERS: | rise as a member of the
are bodies formed under section 200 of the Local GovernOPposition to support the major thrusts contained in this
ment Act, that is, commercial bodies which operate in moré>0vernment Bill and to congratulate the Government on a
than one council area. If the amendments in clauses 7 and faeasure which could have been profitably put into place
are carried, then it will mean that the rules of those bodie§ome years ago. | am reminded that a former colleague of
will no longer be required to be presented to Parliament anfline, an assistant secretary at the time of the Liquor Trades
be subject to the consideration of Parliament under th&/nion, did move that such a centre be set up, but we were
Subordinate Legislation Act. hoot_ed to derision by some of our Party colleagues in respect
Of particular concern to me is the matter of the secOf this matter.
tion 200 authorities. The Centennial Park Cemetery Trust The Hon. P. Holloway: Who was that?
which is quite a large organisation and which is a body The Hon. T. CROTHERS: John Drum, at a convention
controlled by the City of Mitcham and the City of Unley has Some years ago. | congratulate the Government on the fact
a large turnover of some $1 million a year. Obviously, as arihat it has seen fit to introduce the Bill, and not before time.
authority running a cemetery that serves the entire southerthe Hon. Mr Davis crafted a very good speech when he rose
suburbs and beyond, it is clearly an important authority. 0 support the measure before us. To that end, in respect of
recall that several years ago a problem arose when th#te research he did—and it shows what he can do when he
organisation refused to present a report to the Minister fohas the mind set to do it—his speech was very good and his
Local Government (then Mr Oswald). He had all sorts ofstatistics were extremely accurate and fairly meaningful
problems in getting that body to become accountableinsofar as | am concerned in relation to his contribution to the
Ultimately, as a result of a report from consultants, a newill.
constitution was devised for the Centennial Park Cemetery The Hon. P. Holloway: Unlike his questions.
Trust. It was appropriate that that should be done: itwas very The Hon. T. CROTHERS: | didn’t say that; that is
much in the public interest. perhaps not too charitable. In my contribution | want to make
My personal view on this matter is that such rules andsome pertinent observations. The wine growing areas of
constitutions should be presented before Parliament becausguth Australia are very important in the national scheme of
if there is any problem in relation to these authorities, therthings. With all the new vineyard plantings that have been put
ultimately the liability may well fall back upon the constitu- in place over the past 15 or more years because of the ever
ent councils and then ultimately back upon this Parliamentourgeoning increase in the volume of exports, you will
I am not convinced that removing the requirement that thesprobably find that somewhere between 65 and 70 per cent of
rules be tabled before Parliament is a particularly sound onéll grape juice processed annually into wine and into related
However, that is a matter which | wish to raise with my products is produced in South Australia. For South Australia
colleagues and | will say more about that next week, but it i$0 continue as the leading growing State of wine grapes in
certainly something that concerns me. this nation it has to be at the forefront of all such enterprises.
It would not be so significant if there were some other Members may recall when | spoke on another matter in
form of accountability for section 200 bodies under the Locarespect of mail ordering for wine that | supported that
Government Act. It is my view that there should be somemeasure against some opposition in this place on the basis
mechanism that this Parliament has whereby the activities ¢hat with the emergence of the Internet and other related
such bodies could be brought under investigation by theomputer activities it may well be that this State, being the
Parliament if it were necessary to do so. It was always mystate that supports the largest mail order firm operating
understanding that when the Government ultimately reviewanywhere in Australia, is again to the forefront in respect of
the Local Government Act it would put in requirements forbeing able to take its place when computer ordering of
such bodies along the lines of those we require of Statproducts becomes much more widespread than is currently
statutory authorities under the Public Corporations Act. the case Australia-wide.
would at least like an indication from the Minister in her  The South Australian wine growing area is divided into
summing up to this Bill as to what the Government will seven main growing regions. Premier amongst them all, but
require in relation to the reporting of section 200 bodies. currently being caught by other younger regions, is the
The legislation also contains a couple of other minorBarossa Valley. Just about every large winery in South
matters which relate to fines and about which the OppositioAustralia was at one time located in the Barossa Valley.
has no problem. In conclusion, the Opposition is happy t&ineries which not only are family names in Australia but
support this Bill. As | said earlier, the main two changes towhich are now world renowned, such as Yalumba Smith,
it were foreshadowed by the Opposition and by the DemoSeppelt, Gramp, Penfold and Yaldara (one of the more recent
crats when we had the conference on this Bill some two yeamdditions to the viticulture activities), are located in the
ago. We have no problem with their now being introducedBarossa Valley—and in other areas. For its lot the Barossa
but | would appreciate from the Minister an answer to somé/alley has produced such eminent wine makers as Robert
of the questions | have raised. | will look forward to the O’'Callaghan, formerly the chief winemaker of Penfold Wines
further debate on this matter when we resume the week aftbut whose wines in the Barossa Valley are now extremely
next. sought after. Indeed, for value-adding many of his products
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that are sought after overseas sell for upwards of $50 and $@0cluding the Loxton co-op, and their activities have been
a bottle. taken over by other wine companies.

In addition to Robert O’Callaghan another acquaintance | might say at this stage that in the 1960s and 1970s many
of mine was Peter Lehman. Peter Lehman, as some may wélverseas companies were coming into this State and buying
know, was one of the apprentices of the late great Maxvineries, because exports were almost non-existent—and |
Schubert, surely by any standards or criteria anywhere in thaill come back to that later on. Companies such as Heinz
globe one of the doyens of all time of winemakers. Maxfrom the United States and Hennessey from France spring to
Schubert first produced that great South Australian winemind. Indeed, a well established old South Australian
Grange Hermitage, and up at Penfolds Magill winery. Peteecompany, formerly known as the SA Brewing Company,
Lehman, in spite of some ill health in recent times, is stillwhich decided to diversify its production away from beer and
very active not only in the wine industry but in its promotion. into the wine industry and renamed itself Southcorp, has
He truly is a man of great foresight. played a pre-eminent part not only in maintaining its head

One of the other older areas where vines have beefffice in this State but also in ensuring that its profits are
planted—and they were planted as a spin-off to the earl ade_ by A_ustralians for Australians and South Australian_s.
Lutheran settlements of the Barossa Valley whence camghat is unlike what happens now, where overseas companies
what is now a truly great international industry—is the ClargPuy out our industries and then proceed to expatriate their
Valley. The Clare Valley is the home of such wine com-Profits overseas to their pare'nt. companies, ever worsening
panies—and one of them is a fairly recent edition fromPUr aready bad overseas deficit problems.

Sydney—as Chateau Clare at Taylor's winery (a very large The fourth area that | wish to consider is that newly
winery indeed), other older wineries such as Queltaler ané€veloped area in the South-East, centred on Padthaway and
smaller wineries such as Jim Barry’s, whose produce is vergoonawarra. Indeed, as | am reliably informed by my
much in demand both at home and overseas and who§@lleague Terry Roberts, who lives in the area, it has
reputation precedes him because of his viticultural expertisexpanded to such an extent that it reaches from Naracoorte
in the end products that he produces. It would be an enormotight up to the Victorian border. It is significant (and no doubt
disservice and failure on my part not to mention the activitieshe Hon. Terry Roberts will correct me if | am wrong) that
of Taylor’s vineyard foreman George Finn with respect tothere are not many vineyards on the Victorian side of the
what happened when grape growers found that the demaf@rder.

for red wine had diminished to such an extent that they were The Hon. T.G. Roberts interjecting:

pulling out their vines and replacing them with white  The Hon. T. CROTHERS: Hayward in Victoria; that
veritable varieties of grape. does not matter: it is almost ours, anyhow. South-East

He was the man who truly pioneered the almost completwineries such as Mildara and others have become top of their
art of grafting. | say that with some feeling, because wheriree with respect to the industry of wine making, and in no
you plant new rootstock it takes about six years before angmall measure is that due to the actions of excellent wine
fruit comes onto the vine. If you can successfully graft thatmakers such as Colin Kidd in the early days of the develop-
root stock onto an already existing vine you get a crop aftement of the Riverland region.
two years or so. As far as | know George Finn did not However, there are some excellent boutique wineries
introduce the art of grafting onto already existing rootstockthere. Rouge Homme (or ‘Red Man’'s’, translated into
that has been employed for many thousands of years, biinglish) is a small, excellent winery that has the capacity to
what he did in the viticulture industry was increase from 20value enhance its product far beyond the norm. Just as an
per cent to 85 per cent the strike rate of acceptance by theside, | am mindful of the day when as Secretary of the
rootstock of grafted stock. George had no training at any oLiquor Trade Union my organiser, who had formerly been a
the oenological schools such as Roseworthy, but he certaingrover and who was a very intelligent but unlettered man,
had absolute expertise in the vineyard section of the wineame running into my office to say that he had managed to
industry. | remember him very fondly as an acquaintance weklign up the three employees in this winery in the South-East.
worth knowing. | asked him where it was and he said, ‘“You know that place—

Probably the biggest area of planting in the third of the Rough Hommy’; you know the place.” It took me a couple
seven regions, where there has been much expansion @fseconds to realise he meant ‘Rouge Homme".
vineyard planting, lies in the Riverland area of this State. The The fifth area of significant importance to this State’s
engine of the Riverland area lies with the wineries such as theine development lies in the Southern Vales, which, like its
Berri Distillery (which is a cooperative winery, to which | cousin in the South-East (as indeed have all areas: it is a
will return directly), and Angoves at Renmark is world question of degree), has also planted an enormous number of
famous for its product of St Agnes brandy. There are alsemew vines. | well recall the old-fashioned wineries such as
many other little people, including the blockers who sit onHardy’s when it shifted from Mile End to its Tatiara plant,
their 10 or 12 hectares of land and produce grapes for sale tghere it produced that very famous South Australian product,
the crushing plants that exist in all those seven areas of Souttardy’s Black Bottle Brandy, and Glenloth, which produced
Australia. some excellent viticulturists and wine makers.

John Angove, who is the present Chief Executive Officer | recall the great Pam Dunsford when she was cutting her
of Angoves, is a very capable executive officer and a veryeeth at Glenloth. Pam was always a very pleasant person and
good wine maker as well. The Berri Distillery is a coopera-a very great wine maker to add to the ever expanding coterie
tive winery, and there used to be many cooperative wineriegf great wine makers on an Australian scale that Australia in
in the Riverland, based largely on cooperative settlement@eneral, but South Australia in particular, seem to be able to
around Loxton at the turn of the century and later. There waBroduce.
the Clare Vale co-op, the Berri co-op, the co-op at Renmark It just will not sell! For Hansardpurposes, the speaker
and a couple of others, but most of them have since gonéfank some water!
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The other area of significance is the Adelaide Hills, whichsuccessful was he in respect of that that our exports over the
has always had vineyards in its area. Gramps, for instancpast financial year from Australia to other countries—and |
had vineyards many years ago at Langhorne Creek. Of recepbint out from companies still owned in the main by Aust-
note, again in keeping with the rest of the State, additionalalian and South Australian families—accounted for
vineyards have been planted, and places such as Piccadi#%95 million.
and Oxford Landing spring to mind, with wine maker Brian ~ That is not a bad climb nor a bad bit of evidence of good
Croser being another excellent wine maker. rural entrepreneurial effort and capacity. It is also not a bad

In fact, this is such a popular place for the export of wineway to maximise the value enhancement of our exports, not
that my second cousin, just a little bit older than I—he isfor the wine industry but for exporting bulk grape juice for
80—and still living in England, on one occasion when hefurther processing. Although that product is made here, it is
telephoned me asked me what | knew about a South Ausstill very much a large employer of people living in our rural
ralian wine which was called Oxford Landing, and | was ablehinterlands.
to assure him that it was a good product and that he ought to One of the problems that has created for the wine indus-
buy it, and he subsequently did. try—and | understood and know what the Hon. Mr Davis

The seventh area which, during recent years, has undeneferred to—is the cellar door sales that have been entered
gone considerable contraction is the inner and outer greaterto with respect to most of the larger wineries and some of
metropolitan area of Adelaide. Some 20 years ago bottlinthe boutique wineries. Unfortunately, there are many little
halls were still operating in the Adelaide square mile, and Wwineries that do not have the capital or the excess to develop
refer to places such as A.E. Tolley of Waymouth Street and capacity for cellar door sales. As the industry expands and
Seppelt’s bottling hall in Flinders Street. Cleland (which hasnew boutique wineries come on stream that position, in at
since been taken over by Southcorp) had a brandy bottlingast in the short term, will be further exacerbated.
hall in Brown Street, just beside the warehouse premises of The beautiful thing, | think, about the Wine Centre being
Yalumba Smith. Gramps, in Carrington Street, had soméuilt in Adelaide is that the present Government has been
capacity for bottling, although in latter years it became aable—and | draw members’ attention to one of the few good
warehouse. A.E. Tolley has shifted to the southern part ahings that the present Government has done—to build up
Adelaide and still continues on, and in fact I think is now theAdelaide (mind you, it was started by the previous Govern-
South Australian agent for Foster’s lager. Such is thament) as a convention centre of excellence. | think the whole
disparity that the wine industry encompasses within thef South Australia owes a debt of enormous gratitude to the
breadth of its operations. activities and work of Bill Sparr with respect to that

The wine making tradition still continues in metropolitan convention area. But conventions come, they do their
Adelaide. Tolleys (and | think Angove’s, although it may business, and they may have one free day and a bus trip to the
have gone) still has a bottling hall at St Agnes on the NorthBarossa Valley. However, that is the length and breadth of
East Road and still has vineyards. Because of the pressure fibreir stay; and indeed they may not purchase any of our wines
homes by the Adelaide dwelling public and the increasedvhatsoever.
population of Adelaide, the area surrounding Golden Grove Indeed, the smaller wineries may well miss out on any
had many vineyards spread over it some 12 to 15 years agasitation at all. That convention/visitation rate is increasing
before it was subsumed and divided into home lots. with great rapidity. This wine centre (and this is why | am so

The winery that produced our most famous wine wasnuch in favour of it) will concentrate in one area all the
Penfolds at Magill. The great Max Schubert—truly a man ofproduce of the wineries of South Australia that want to use
world renown in the art of wine making—first produced it, big and small. It will allow a very large segment of our
Grange hermitage in that winery using those grapes, some ofierseas and interstate visitors from conventions to be able
which still exist. Another area of importance to Adelaide wasto go to a winery right on their door to sample and purchase
in the Marion area down along Sturt Creek, where Hamilton'she excellent product of our South Australian vineyards and
winery still reigned supreme up to 10 years ago, but unfortuwineries.
nately it has gone. As | said, during the past 10 years an | understand that some comment was made about the tram
additional number of new plantings have commenced in thibarn, and it was asked why we should have it there and not
State—and the Hon. Legh Davis in his excellent speech ham the Torrens Parade Ground, but | do not agree with that.
covered that. | believe | am essentially an environmentalist who believes

I wish to point out something about our export industriesin promoting a sustainable environment. But in order to
that most members here may not know: the Southern Valggomote sustainable environments we must have in place a
Winery used to be owned by English interests. It made reavork force which is the maximiser of sustainable employ-
and fortified wines, and most of those, up to the outbreak ofnent. | think, as the excellent speech of Mr Davis would
the Second World War, were exported to the motheshow, that exports, over the next three years will, provided
country—to Britain. That was only one of a number of that we can get the grape juice in sufficient volume to support
wineries that had United Kingdom interests vested in themit, go from some $597 million to $1 000 million. That is truly
The war broke that sequence of exports and it never recovemarkable.
ered. This industry will employ some 3 500 to 4 000 more

The absolute death of that export industry at that timgpeople, so | say to those who are concerned about the fact that
occurred when the British decided, in their own interest—andhe tram barn is in the parklands, in order to be an environ-
I am not blaming them for that—to join the Europeanmentalist who does not lose credibility, one must always
Economic Community, and exports from this nation shrunkweigh on the scales of balance the good that any action of
from some £35 million to £40 million in 1937-38 to Government will do for the community, whether it be in the
$4 million or $5 million until Jim Hardy came a long and, field of employment or the environment. We must bear in
with a breadth of vision rarely seen, decided that Hardysnind that the only progress that societies can make in respect
would again commence pushing for export markets. Sof maintaining and sustaining an environment for our children
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and grandchildren is to ensure that Governments have the NATIONAL WINE CENTRE BILL

money to educate our young population, to secure the

necessary infrastructure supplies such as water and foodstuffs Adjourned debate on second reading (resumed on motion).

and, above all else, to ensure that we have a medically fit (Continued from this page.)

community who have access to all the treatments that can

possibly be given. The Hon. R.I. LUCAS (Minister for Education and
Adelaide has that and | want to see that sustained. | do n&thildren’s Services):| thank members for their contribution

aside to the Leader and the Attorney-General, | understari@Sues raised in members’ contributions to the second

that $20 million is to be spent to ensure that overseas visitof§ading— S

do not think that they are visiting a rejuvenated pigsty buta The Hon. T.G. Roberts interjecting:

wine centre of excellence not only in respect of what it does, The Hon. R.I. LUCAS: The Hon. TC is not here at the

and | am very chuffed with that, but in the way it presentsmoment, but I am sure we can address his erudite comments

itself. Half the success that lies with the good chefs of thigluring the Committee stage of the debate should he join us.

world is not so much in the dishes they make but the manneidvisers to the Minister have been able to provide me with

in which they present them. So it is with the wine industry. SOMe notes in relation to a number of issues, and | share that

It gives me some pleasure, 10 years after my colleagu%dvice with members. . .
John Drumm first mooted the proposition, to support the Both the Government and the wine industry have publicly

Government in this project because it deserves nothing bated that the National Wine Centre needs to be sensitively
absolute support from this Parliament. | commend the Bill.2"d Sympathetically integrated with the Botanic Gardens and
other adjacent facilities. Therefore, all members can have

The Hon. J.F. STEFANI secured the adjournment of the confidence that the facility will not be in conflict with its
debate. environs. The Government also totally supports the Opposi-
tion’s call for the public to have the opportunity to examine
and comment on the plans for the National Wine Centre. In

STATUTES AMENDMEB'}'EL(SEXUAL OFFENCES) fact, the Government would be happy to undertake a public
consultation process, including public exhibition of designs,

Received from the House of Assembly and read a firsthe at_)ilit_y of the public to make submissions and for those
time. submissions to be heard by the Development Assessment
Commission, and for a report to be tabled in Parliament that
would include those submissions.

However, as the Government has indicated previously, it

The House of Assembly intimated that it insisted on itsPeliéves that the proposal by the Opposition to require a PER

amendment to which the Legislative Council had disagreed?"©¢€SS is an in_appropriate method by which to undertak_e this
process of public involvement. The Government also believes

Consideration in Committee. that it is an inappropriate use of the PER process in that
The Hon. K.T. GRIFFIN: Imove: o Parliament will have addressed all issues relating to the
That the Legislative Council do not further insist on its disagree\ational Wine Centre concept, with the exception of the
ment to the House of Assembly’s amendment. design, in this piece of Iegislatic;n.
. The Hon. ANNE LEVY: | suggest that we should still The Leader of the Australian Democrats stated in his
Insist on It . speech to the House that the Government had not investigated
Motion negatived. any other alternatives for locating the wine centre apart from
_the old bus depot at Hackney. As my colleague, the Minister
A message was sent to the House of Assembly requestingy Transport stated in her very incisive response on Tuesday
a conference at which the Legislative Council would begyening, many other alternative sites were considered by the
represented by the Hons M. Elliott, K.T. Griffin, Anne Levy, Government and the committee (which | believe she chaired)

RETAIL SHOP LEASES AMENDMENT BILL

P. Nocella and Caroline Schaefer. both before and after the commissioning of the Ernst &
Young report to investigate the feasibility of establishing a
LIQUOR LICENSING BILL National Wine Centre at Hackney.

. L ) Again, the Leader of the Australian Democrats called for
The House of Assembly intimated that it insisted on itsihe Adelaide City Council and the board of the Botanic
amendments Nos 2 and 3 to which the Legislative Counciargens to have input into the design process, and | am

had disagreed. _ advised that that proposal by the Leader of the Democrats is
Consideration in Committee. supported by the Government. In fact, the Government has
The Hon. K.T. GRIFFIN: | move: already invited representatives of those two bodies to
That the Legislative Council no longer insist on its disagreemenpatrticipate on the National Wine Centre steering committee,

to the House of Assembly’'s amendments Nos 2 and 3. an offer which | am told has already been accepted. Both
The Hon. ANNE LEVY: | suggest that the Council insist Alderman Graham Inns and Ms Susie Herzberg have been

on its amendments. appointed to the steering committee for the design and
Motion negatived. development phase of the National Wine Centre project.

The Council may also be interested to know that an offer
A message was sent to the House of Assembly requestimgas extended to the Chairman of the Adelaide Parkland
a conference at which the Legislative Council would bePreservation Association, Mr lan Gilfillan, to have input into
represented by the Hons M.J. Elliott, K.T. Griffin, Anne the design process. My advice is that Mr Gilfillan has
Levy, P. Nocella and Caroline Schaefer. declined that offer to participate.
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In response to concerns expressed by my colleague ttiberefore will not be used by the wine centre. Is that inform-
Hon. Robert Lawson, | can assure the Council that thation inaccurate?
National Wine Centre will in no way undermine or undercut  The Hon. R.l. LUCAS: | am advised that, at this stage,
the activities being conducted by the wine regions and theo final decision has been taken in relation to that issue.
wineries of this State. To the contrary, | am advised that one The Hon. P. HOLLOWAY: Has the Government sought
of the major objectives of the centre is to act as a catalyst tBederal funding for this project under the Federation Fund,
encourage visitors to visit the wine regions, to gain first-hand think it is called, and, if so, will the Minister provide details
experience of the winery, vineyard, winemakers and theiof that funding?
wines. While the Tasmanian wine industry body, the The Hon. R.l. LUCAS: | am advised that the Premier has
Vineyards Association of Tasmania, is not represented on theade a public statement in relation to seeking Federal
board of the National Wine Centre, the steering committeéunding from the Federation Fund. | will need to take some
has liaised with and the board will continue to liaise with theadvice from the Premier and his advisers as to how far that
Tasmanian industry on the establishment and ongoingrocess has progressed. | would be happy, in due course, to
operations of the centre. correspond with the honourable member and provide a
An honourable member raised the issue of the boundamesponse. At this stage, | am not sure whether the Federal
of the National Wine Centre site. | am advised that theprocesses for the Federation Fund have formally been
distance between the boundary of the designated site for tlwnstituted, but certainly we will take advice from the
National Wine Centre and the Bicentennial Conservatory a@Premier on that issue and provide the honourable member
its minimum distance is approximately 9.5 metres. Althougtwith an answer.
the boundary is in reasonably close proximity to the tropical Clause passed.
conservatory, the intention to provide a seamless integration Clauses 2 to 5 passed.
of the two developments will ensure that there is a natural Clause 6.
flow between the two. The Hon. P. HOLLOWAY: | move:
| would also assure the House that the National Wine Page 4—Leave out this clause and insert—
Centre project is being developed in the total context of its Application of Development Act
environs, and the conservatory is an extremely important 6. The Development Act 1993 will apply to a proposal by the

; . - . ?ntre to undertake development of land of the Centre as follows:
elementin that setting. One issue that has received an amount (5) section 49 of that Act will apply—

of publicity due to the proximity of the wine centre to the () whether or not the development s to be undertak-
Botanic Gardens has been disease control, particularly en in partnership or joint venture with a person
phylloxera, in the proposed vineyard. The steering committee who is not a State agency; and

(i)  as if an application for approval of the develop-

is working with the relevant industry bodies—the Grape and ment under that section were only required to be
Wine Research and Development Corporation and the lodged with the Minister within the meaning of
Phylloxera Board—to ensure that the vineyard is not only that Act;

best practice but promotes public awareness of the ways to (b) on t_?e |0é1!gin£t1 of S#Cg abn appliqationéth?r: Atclt\/lwil'l tpen apéﬂy
. H ) . as I a direction na een given py thal Inister anad a
maintain South_Australlas unigue ph_ylloxera f_ree status. determination made by the Major Developments Panel under
As | said, | did not gddress a_lll the issues raised, but they section 49(16a) of that Act that a PER be prepared with
were a number of the issues raised by members, and I thank  respect to the development.

members for their broad indication of support for theAs | canvassed this amendment during my second reading

legislation. contribution, | will briefly summarise the arguments in favour
Bill read a second time. of it. The Opposition strongly supports the National Wine
In Committee. Centre concept. We accept that the site of the National Wine
Clause 1. Centre should be the former bus depot on Hackney Road,

The Hon. P. HOLLOWAY: In respect of the Govern- given that any further prevarication about this matter could
ment’s plans for the Goodman building, the Minister will place the whole project in jeopardy. However, as | indicated
recall that some of the original plans drafted by the conin my second reading contribution, the Opposition is not
sultants’ report were to use the Goodman building for thgrepared to give the Government a blank cheque in terms of
centre. Itis my understanding now that the Goodman buildingvhat happens on the site. We suggest, through this amend-
will be used to house the relative wine bodies that will bement, that a PER (Public Environment Report) be undertaken
moving into the National Wine Centre. Is the Minister ableso that the public have the opportunity to comment on the
to say how much is expected to be spent on upgrading tha@ans and designs for the building.

Goodman building, and what changes will be made to the We believe the public has a right to comment. We believe
building to house those bodies? that public comment will be helpful in achieving the optimum

The Hon. R.I. LUCAS: | am advised that the Govern- design for the building. | point out that the PER process is a
ment is not in a position to provide answers to that questiorspeedier means of allowing the public to contribute than
Much work is needed to be done in relation to the final designvould be a more detailed environmental impact statement.
stages of the National Wine Centre. We are not in a positioiThis amendment gives the public an opportunity to comment
to provide that information to the honourable member at thi®n the final design and plan of the building. | commend the
stage. amendment.

The Hon. T.G. ROBERTS: Is the Minister able to say The Hon. R.l. LUCAS: As | indicated in my remarks to
whether the preservation of both buildings will be part of theclose the second reading debate, the Government’s position

incorporated design, or is it too early to tell? is one of opposition to the amendment that he has moved on
The Hon. R.I. LUCAS: | am advised that, at this stage, behalf of the Opposition. As | indicated during the second
it is too early to say. reading debate, the Government supports totally the Opposi-

The Hon. M.J. ELLIOTT: | note the response to that tion’s call, and | believe most members consider that there
guestion. My advice is that the tram barn will be removed anadught to be some process of public consultation and an
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opportunity for the public to be able to examine and commenthat would be a desirable course, for a Government to be able
on the plans for the National Wine Centre. As | also indicatedo blame an Opposition that is potentially seeking to delay a
during the second reading debate, the Government is happyajor development project. But, at this stage, | would like to
to undertake such a process of public consultation, includingive the Opposition the benefit of the doubt. Perhaps it does
the public exhibition of designs, the ability of the public to not realise the potential negative impact on development in
make submissions, for those submissions to be heard by ti&®uth Australia of the amendment that it is moving. Now that
Development Assessment Commission and for a repoitis aware of it, based on the advice that has been provided
subsequently to be tabled in Parliament, including thoséo the Government, perhaps the Opposition will be prepared
submissions. However, the Government’s position is that thto reconsider what | would hope is an inadvertent result of the
proposal by the Opposition in this amendment to require amendment that it is moving in the Legislative Council.
PER process is an inappropriate method by which to under- 1 would hope that, in the subsequent discussion, perhaps
take this process of public involvement. The Government alsat ministerial level or even higher, there can be some
believes that itis an inappropriate use of the PER process, egreement with the Labor Party that whatever amendment it
that Parliament will address most of the issues in relation tonight seek ultimately to move might not be of such a scope
the National Wine Centre in this legislation—with the and nature that would see a significant delay in what is an
exception, obviously, of the matter of final design. important project, which is supported almost unanimously by
| am also advised that the PER process could significantithe wine industry.
increase the time before construction can commence. The Again, | note that the Hon. Mr Elliott is aware of one or
advice provided to me, as the Minister in charge of the Billtwo people who do not support this project, but let me say
in this House, is that, potentially, that estimated additionahdvisedly that almost unanimously the whole wine industry,
time could be three to four months. That is obviously awhich is strongly supportive of this project and of the
critical issue. | can understand the Opposition, at a time whe@overnment’s position on this issue, has made its views
an election is pending, not wanting to see a significanknown in no uncertain terms to the Leader of Opposition and,

development proceeding in South Australia— | understand, the Leader of the Australian Democrats as to
The Hon. T.G. Roberts interjecting: what they want to see accomplished by this Parliament: that
The Hon. R.I. LUCAS: This is a more clever way of IS, @ speedy passage of the Bill and a speedy commencement

doing it, because of the significant opposition. of the project on the proposed site. For all those reasons, the

The Hon. T.G. Roberts interjecting: Government strongly opposes the amendment moved by the

. ; Opposition.
The Hon. R.l. LUCAS: Not lik | ? . . . .
Thg ng TG Fljc?befts irﬁte:jeiﬁg;.to be more clever The Hon. M.J. ELLIOTT: It is quite plain, as | said

The Hon. R 1. LUCAS: Whenever we can start and move during the second reading stage, that this Bill will pass and

th | it will be further delaved if thi d National Wine Centre will be built on the parklands. | have
the process along, It will be further detayed It this amendment, 5 ye it quite plain that | do not see that as acceptable, but |
is carried, according to the advice that | have received.

know that that particular argument will be lost. | have already

The Hon. T.G. Roberts interjecting: _ . made the point that unfortunately in the case of the parklands,

The Hon. R.I. LUCAS: You are being constructive, is nless one draws a line and says, ‘That's it’, there will always
that right? - be a demand for more and more of this land. There would not

The Hon. T.G. Roberts interjecting: be any industry that would not find it attractive to have a

The Hon. R.I. LUCAS: | would never describe the Hon. major office or centre sited on the parklands: it is a magnifi-
Terry Roberts and the Opposition as being constructive igent place to be.
relation to these issues. Itis a difficultissue. The Labor Party | understand the numbers are against me and that that
and its Leader have purported to give public support for thisirgument will be lost. In those circumstances, my next
proposal, and the proof of the pudding will be in the eatingobjective is to ensure that what is built is not only an
It will be a question of whether or not the Labor Party, in theabsolutely magnificent wine centre in itself but also sympa-
processes in this Chamber and any subsequent processestgitic to the Botanic Gardens, sympathetic to the parklands
Parliament, will be prepared to demonstrate absolutely itas a whole, and particularly sympathetic to the site on which
commitment to this development, or whether it will seek toijt will be situated. We have to be very aware that we have the
move amendments during the Committee stage, which wilBjcentennial Conservatory very close by. The Government
be an attempt by the Opposition to delay the construction anflas certainly been arguing that, in terms of their both being
the commencement of this important project. attractions, they have the capacity to work to assist each
As has been indicated by a number of members, time isther. As an example, | know that some preliminary work that
of the essence in relation to this issue. The Hon. Mr Elliotthas been done quite appals people who have an interest in the
scoffed at the notion that this issue had taken some time t®icentennial Conservatory.
discuss. But that is history at this stage. We can all talk about In terms of amendments that | will be supporting—and
what has gone on in the past, but what we can control is whagcognising that it will be built in the parklands—my aim is
will occur in the future. Itis within the power of all members to ensure that we get something which is magnificent not only
in this Chamber, and the other House, to decide whether an itself but in the context of the area and something that is
not we can get on with this project speedily, or whether weotally sympathetic. Of course, | understand that some of
will set in place processes which, potentially, could signifi-those things are in the eye of the beholder, but nevertheless
cantly delay the commencement of the project. As Minister| will be seeking to achieve that goal by way of amendment.
at this stage | will not be churlish enough to suggest thatthe The Hon. T.G. Roberts interjecting:
sole motivating influence upon the Opposition would be to  The Hon. M.J. ELLIOTT: The Big Grape: that would
seek to delay this project in the environment of an electionbe good, wouldn't it? They could get the guy who did the Big
The Hon. T.G. Roberts: What is the point of that? Orange in the Riverland to do a Big Grape as well. If that is
The Hon. R.l. LUCAS: Some people might suggest that the idea and you have official confirmation of that, | feel
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relaxed and | will sit down and not worry about it any more!  Clause 6.
The Hon. T.G. Roberts interjecting: The Hon. R.l. LUCAS: | am advised that if we have
The Hon. M.J. ELLIOTT: It would have saved a lot of missed one of the representatives we will correct the record.
angst. | suspect that among my amendments and the one \Beoadly, the groups represented on the steering committee
are currently debating are some essential ideas that do needmprise Wine Industry Association representatives from
to be picked up to maximise the chance that what we get iSouth Australia, Victoria, New South Wales and Western
something magnificent. On previous occasions in this plac@ustralia, the Wine Makers Federation, the Botanic Gardens
| have congratulated Minister Wotton on the processes hboard, the Adelaide City Council and senior representatives
undertook in relation to the Mount Lofty summit develop- of national wine companies. | am advised that representatives
ment. The only criticism that | had—and it is one that heof the steering committee have met with the Chairman of the
personally acknowledges—was that, unfortunately, thédelaide Parklands Preservation Association already and that
consultative group that he established was not involved ia consultation process with stakeholders has already com-
both the design and construct stage. He recognises that, if thaenced. In addition to consultation with the Adelaide City
had been so, things would have been even better at ti@ouncil and the Botanic Gardens board, groups already
summit than they are. We talk about world’s best, and franklyconsulted to date include the Adelaide Parklands Preservation
that is what we have to be aiming for. Itis a bit of a catchcry,Association, Saint Peters council, the East End Coordination
but it is possible. Group, St Peters College and the National Trust. | am sure
From conversations | have had with both Anne Ruston anthat a number of other groups will be consulted, and | will
representatives of the wine industry, | believe that some forrteke specific advice in relation to some of these groups which
of a consultative group has been set up. At this stage, | do ntite honourable member has mentioned but which have not
know much more about that than what has been reported ajready been mentioned in my reply.
the Hon. Mr Lucas. If I recall correctly, the Minister saidthat  The Hon. M.J. ELLIOTT: In earlier consideration a
the Corporation of the City of Adelaide has a representativeomment was made about the fact that lan Gilfillan, repre-
on that group and that the Botanic Gardens is also involvedenting the Adelaide Parklands Preservation Association, had
but | do not know who else is represented on that group. been asked to be involved in some way and had at that stage
The Adelaide Parklands Preservation Association has beefosen not to. | wonder whether or not the Government
approached but, as the Bill has not been passed and therefaveuld contemplate having a representative—and | stress ‘a
there is no approval, | am sure that the Minister would not beepresentative’ of the parklands association—on the consulta-
surprised if the Parklands Preservation Association says thtive group itself. For political reasons they may decide that
it cannot be represented on that group. | ask the Ministethey do not want a particular individual, but would they
whether he can inform me of the full composition of this consider having someone from that organisation within the
consultative group, whether or not after the passage of thisonsultative group?
legislation the Parklands Preservation Association willagain The Hon. R.I. LUCAS: As | said at the outset,
be invited, and whether or not either the Civic Trust or theMr Gilfillan has been invited to provide input to the design
Architecture Foundation are involved. | ask those questionprocess but to date has declined the offer. | understand at the
in the context of the concept of public input. very least that, if this legislation is passed, that offer might
The Hon. R.l. LUCAS: | ought to make clear what | said be taken up again with the Hon. Mr Gilfillan.
about the Hon. Mr Gilfillan. An offer was extended to Inrelation to the subsequent and further step as to whether
Mr Gilfillan to have input into the design process, but to datethe association might have a representative on the steering
he has declined that offer. It was not actually a formal requestommittee, neither | or my adviser is in a position at this

to join the steering committee. stage to give an answer to that. | will take it up with the
Progress reported; Committee to sit again. Minister to see whether or not that might be considered.
The Hon. M.J. ELLIOTT: There is a possibility that this
STATUTES REPEAL AND AMENDMENT Bill might go backwards and forwards between the Houses:
(DEVELOPMENT) (ENVIRONMENTAL IMPACT could we get a response before we revisit it, if that happens?
STATEMENTS) AMENDMENT BILL If the question of the Civic Trust and/or the Architecture

) . Foundation is involved, that might be further addressed.
Received from the House of Assembly and read a first The Hon. R.I. LUCAS: As this Bill moves between both
time. Houses, if it might mean the difference of the Hon.
Mr Elliott's supporting the legislation, all things might be
RETAIL SHOP LEASES AMENDMENT BILL able to be discussed. The passage of the Bill from this to
nother Chamber, backwards and forwards, may allow
onsideration of a range of options. At this stage | cannot
give any commitment on behalf of the Government. At the
very least | am advised that the potential for consultation
LIQUOR LICENSING BILL would exist with a variety of these groups. To what degree
they may be involved in the steering committee | cannot
A message was received from the House of Assemb|i)1dicate, but if it proves to be a significant issue that may
agreeing to a conference, to be held in the King Williamdetermine the successful passage of this legislation without

A message was received from the House of Assembl
agreeing to a conference to be held in the King William
Room at 4.45 p.m.

Room at 4 p.m. on Monday 21 July. this delaying amendment’s being part of it, | am sure there
could be some discussion from interested parties with the
NATIONAL WINE CENTRE BILL Minister responsible to see what might be able to be negoti-
ated.
In Committee (resumed on motion.) The Hon. M.J. ELLIOTT: The Minister indicated earlier

(Continued from this page.) the Government’s intention to carry out consultation. Has the



Thursday 10 July 1997 LEGISLATIVE COUNCIL 1819

Government developed a structure for that consultation? question of what can be done to streamline it without making
The Hon. R.I. LUCAS: In broad terms, the advice is that, it a sham.
once this Bill has passed both Houses of the Parliament, the The Hon. R.I. LUCAS: | agree with that. | think the
steering committee would be involved in an extensive serieBonourable member has agreed with me that we are not
of consultations with stakeholders and a variety of interestetpoking for an inordinate delay. That is the position | have
groups. It may be that there are other suggestions in terms st indicated and he has agreed with that. On that happy
what the public consultation process should involve, and note, at least this partial agreement indicates a willingness to
would need to take further advice from the Minister in move on and have further discussions about trying to find
relation to the other specific detail, but in general terms thagomething that meets those broad parameters.
is the advice | have available at this stage. If itis a significant The Hon. P. HOLLOWAY: | thank the Hon. Mike
issue or if members have particular suggestions they believelliott for his indication of support. | understand the points
are important in terms of the Government's proposedie has been making; it is certainly not the wish of the
consultation process, | would be pleased to hear them arfdpposition to delay this project unduly. In response to the
pass them on to the Minister responsible. comments the Minister made earlier, | simply point out that
The Hon. M.J. ELLIOTT: I indicate at this stage that | this project was first mooted publicly by the Government
will be supporting the amendment. The challenge | lay to th&0Me Seven or eight months ago anq it is certainly not the
Government at this point is to come up with a form of Opposition’s fault that it has taken this long for the Bill to

consultation which has a structure that can be seen to bec@Me into this Parliament. After all, we had—
genuine consultation. The Hon. M.J. Elliott interjecting:

The Hon. R.I. Lucas: What do you mean? The Hon. P. HOLLOWAY: Exactly—some two years
The Hon. M.J. ELLIOTT: Saying ‘we are going to ago, so it certainly was not our wish. We have no wish to
consult’ in itself | would call an unstructured consultation. delay this project unduly.

. . . The Hon. R.I. Lucas interjecting:
The Hon. R.I. Lucas: What are you looking for in terms The Hon. P. HOLLOWAY: As | indicated in my second
of a structured one?

reading speech, the point is that the Premier wrote to his
The Hon. M.J. ELLIOTT: We need to take the PER |jeague in Canberra suggesting that the Torrens Parade
process. You may look at the bits that are irrelevant, take thgy,ound be used for this building in March, three or four
bits that you can adopt—ways that it might be improved—mgnhs after the site at Hackney Road had first been suggest-
and develop a structure in that sense. You might talk aboWly s jt has been this dithering and prevarication about this
whether there will be a period during which people can makgjie that has caused the problem, not the Opposition. What we
a written submission, and a range of things like that. Weee 1o do with our amendmentis a very simple principle. We
cannot do iton the run here, but it must be something which, ¢ talking about a major public project on publicly owned
the Opposition, the Labor Party and the Democrats can B, jand. We simply say that the people of this State should
convmce(_:l is a genuine consultation. The genuineness of theyye at least some opportunity to comment on the building
consultation can be partly assured by the structure undgfiat js heing built there, and I do not think we need go further
which that consultation will occur. _ ~than that. If the amendment is not perfect, we will see, but |
The Hon. R.I. LUCAS: | can be reasonably confidentin would have thought that the principle behind it was a very
being able to assure the honourable member that the Ministglmple, straightforward proposal. We simply believe that the
responsible would be prepared to sit down and talk aboy§ublic of this State should have an opportunity to comment
something along the lines that the honourable member has what after all we all hope will be a significant public
raised. But, from the Government’s viewpoint, it should notpyilding. We hope that the centre will be a symbol of which
be one that from our advice would see too lengthy a delay ifhe people of this State can be proud. We simply say they
the process. It should be a process which would allowshould have the opportunity to comment on it.
consultation in some sort of structured or formal way but  Amendment carried: new clause inserted.
which would not see too long a delay in the ability to geton  New clause 6A.
with the project. From what | gather from the honourable  The Hon. M.J. ELLIOTT: | move:
member, he is interested not in a lengthy delay for the project page 4, after line 11—Insert new clause as follows:
but in a formal, structured consultation which would allow  Advisory committee
various groups and parties to put their views on the project. 6A.(1) An advisory committee is to be established to provide
Certainly, within those parameters | would be pretty confi- ﬁgX'sCt?uf%éﬂe’}ocﬁﬂgié)rﬂr???iﬁggﬂg fggﬁit%;'d'”g design and
dent that the Minister would be willing to talk to the honour- (2) The committee’s advice is to be directed towards ensuring
able member or anyone else to determine whether some form that any such development is sensitive to and compatible with its
of structured public consultation, which is not inordinately  location within the Botanic Gardens precinct and the Adelaide

i i parklands.
long, might be agreed by a.II parties. (3) The committee is to be appointed by the Minister and will
The Hon. M.J. ELLIOTT: Whenwe talk aboutadelay, include representatives of the following bodies:

any genuine consultation process will still need a time frame (a) the Board of the Botanic Gardens and State Herbar-
and you will not do it in two weeks so, in so far as the PER ium; ) ) o
process can contain components which might be irrelevant (b) the Corporation of the City of Adelaide; -

- (c) the Adelaide Parklands Preservation Association
and therefore that creates a delay, that might be reasonable Incorporated:
but, in terms of ensuring that there is adequate time for (d) the Civic Trust of South Australia Incorporated:;
people to be informed and have the opportunity to make a (e) the Architecture Foundation South Australian Branch
submission and that there is proper time for that submission Incorporated.

- - (4) The committee is to be consulted regularly and its advice
to be received and properly considered, there would be a taken into account by the centre before and during the carrying

delay. The question is whether it is an inordinate delay. out of landscaping and building design and construction for the
Obviously, consultation will take some time, and it is a centre’s land and facilities.
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(5) Subject to any directions of the Minister, the committee  During the second reading debate, | expressed concern that

may determine its own procedures. there seemed to be a keenness among some sectors of the
This touches on the concept that | discussed during myine industry to establish within the Botanic Gardens
discussion on the last amendment about consultative processrecinct some 4 or 5 hectares of working vineyard as part of
es. In the previous amendment, we have addressed a publiis proposal. That is an extraordinary aim. According to the
consultation process. However, there is a clear need for &hedule that | seek to insert, there is still room for some
genuinely representative ongoing consultative process as Weheyard development, but itis more likely to be of the order
proceed from the concept to design, construction and, a¥f 1.5 to 2 hectares, with capacity to put some vineyard in
course, landscaping. These stages will be absolutely crucigtont of the Goodman building and south-east thereof so that
As | said, the Hon. Mr Wotton, for one, would agree to suchit creates the aura of a vineyard. That is quite possible and
a process. | am proceeding with the amendment on the basian be done sensitively.
that | still do not have an absolutely clear picture inmy own  Under my schedule, the new northern boundary runs
mind about what it is that the Government has set up angetween the Goodman building and the tram barn. Essential-
exactly how it will work. | hope the Opposition will take a |y, the site would be the Goodman building and all parts of
similar approach to that which | took on the previousthe Government's proposed site to the south of it. People
amendment—that there are some important issues in thishould be aware that, before this project was developed, the
They might be addressed in other ways but, in the firsBotanic Gardens had plans to create a new entrance off
instance, given the sort of location we have, we want to makgjackney Road. It was to be a major feature of the Botanic
sure we get the very best. What | am proposing here—oGardens. A boulevard was to run into the Botanic Gardens
something that picks up the basic ideas within it—will be|eading to the southern end of the tropical conservatory. Now
helpful. that land is to be taken from the Botanic Gardens.

The Hon. R.I. LUCAS: On behalf of the Government, | It is possible for a wine centre to be developed without
passionately oppose the amendment. This is now tied up witlising all the site and for the Botanic Gardens to be able to
the debate we have just had on the last amendment. Therguild its proposed boulevard, which will be complementary
fore, it will not be productive in entering into all the reasonsto the wine centre. The development of the northern part of
why we are opposed to various sections of this amendmenthe site would then occur under the control of the Botanic
The undertaking | have given on behalf of the GovernmenGardens, and that would put the tropical conservatory in the
for further sensible discussion within the parameters best context; and that in turn will be complementary to the
outlined earlier will incorporate discussion on the ideas thafvine centre.
the honourable member has canvassed in this amendment. Some of the early draft ideas were quite frightening
The Government will oppose this amendment. because they included an underground building to the north

The Hon. P. HOLLOWAY: As the Minister has just of the tram barn, despite the water table concerns, with an
said, it is quite clear from the tenor of this debate that we willartificial hill and vineyards growing over the whole lot in
be having a discussion at some stage after the Bill has moverbnt of the tropical conservatory. That was only a concept,
between Houses into the clauses that regulate the design amgk it is that sort of concept that has been considered. Most
planning of the centre. The Opposition does not believe it ipeople would agree that covering the northern part of the site
necessary to support this amendment to facilitate thatvith a vineyard would not be complementary to the Botanic
Clearly, the matters raised by the Hon. Mike Elliott can beGardens or to the tropical conservatory.
introduced when we are discussing my previous amendment, That is why | have moved this amendment. It will place
because it covers the same subject matter. The Oppositi@mly one restriction on the wine centre: it will not get
will not be supporting the amendment. However, it would bes hectares of working vineyard between Hackney Road and
quite clear to anyone who has listened to the debate that wke tropical conservatory. It will still have ample room for
will be discussing all these issues at a conference. At thatome vineyard development on the remainder of the site.
time, there will be the opportunity to consider any of these The Hon. R.I. LUCAS: The Government strongly

matters raised by the Hon. Mr Elliott's amendment. opposes the amendment that has been moved by the honour-
New clause negatived. able member. In his explanation, the honourable member
Remaining clauses (7 to 30) passed. indicated that the smaller site that he recommended would
Schedule. still allow vineyard development of 1.5 to 2 hectares. The
The Hon. M.J. ELLIOTT: | move: advice provided to me is that the total site on his schedule is
Page 15—Leave out the schedule and insert new schedule, ¥8sS than 2 hectares, whereas the total site in the Govern-

follows: ment’s Bill is just on 4.1 hectares.
For new schedule, see page 1842. The Hon. M.J. Elliott: Perhaps | got my acres and my

Having said that | am concerned about any new developmehiectares confused.

on the parklands and a need to try to protect the parklands, The Hon. R.I. LUCAS: | think the honourable member

| have had a close look at the proposals that have commight have got his acres and hectares confused. Itis certainly

forward so far, as have quite a number of other people.  not possible, so | am advised, to have a vineyard development
It is clear to me that the wine centre should not need thef 1.5 to 2 hectares on his proposed site plan. As | said, the

whole of the site that is included in the original schedule intotal site is somewhat less than 2 hectares.

the Bill. Not only does it not need it but also the northern  Obviously, the Government opposes the amendment. At

60 per cent of the site is that area which is directly adjacenthis stage | do not intend to go into too much detail about the

to the conservatory, and if that is developed inappropriately—easons for the opposition, but we understand that there has

and | would argue that anything other than Botanic Gardensot been consultation with the board of the Botanic Gardens

development would be inappropriate—it would significantlyabout this amendment. The Government believes that the

impact upon the aesthetic value of the Bicentennial Conservamendment would severely compromise the ability of the

tory. centre to be presented in the total context and to create the
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ambience and charm that the surrounds of the centre will beegarding the Department of Social Security changes that will
required to deliver. As we have indicated before, the Nationahpply to redundancy payments as and from 20 September.
Wine Centre will be established as an integrated development | do appreciate that, whilst the Minister has been willing
with the Botanic Gardens. to have detailed discussions with us, the final decision for

The Hon. M.J. ELLIOTT: | want to respond to one of some of these issues is, in fact, out of the State Government's
the Minister's comments. He said he understood that | halands and will require the support of the Federal Govern-
not consulted with the board. Officially, when I initiated a ment. However, | will say more about that later. I will further
couple of conversations, it became plain that a lot of peoplgliscuss the issues, which we consider to be outstanding, in
had a great deal of difficulty because they were publicdepth with the Minister at a later stage.

servants. | understand the whole board is comprised of public | intend to provide a brief historical outline of what has
servants at this stage. happened to the railways since they were transferred to the

The Hon. R.1. Lucas: Conversations with whom? Commonwealth in 1975 when the Dunstan Labor Govern-
The Hon. M.J. ELLIOTT: With some individuals. Let Ment sold its non-metropolitan railways to the Common-

me put it that way. | cannot take it further. The board was notVe@lth Government. That deal was meant to set South
in a position, nor were individual members, to take any sor ustralian rail services in a new and positive direction.
of a stand in relation to the issue. Itis certainly true that therd'Ustralian National was created as a result of the 1975

has not been any formal consultation and there could not J&ansfer of the South Australian and Tasmanian railways to
because of the situation in which members of the board fin{!® Commonwealth. Its primary activities consist of interstate
themselves. passenger and freight services, and various interstate services

The Hon. P. HOLLOWAY: The Opposition will not in South Australia and Tasmania. It also conducts substantial

support the amendment. All of us want to see a NationaYvorkshop infrastructure and maintenance operations. Its
Wine Centre that will bé a credit to this State, and it isoperatlons are governed by the Australian National Railways

important, therefore, that it have the best possible design. ommission Act 1978 and an agreement between the

P ; : . ; Ith and the South Australian and Tasmanian
l indicated in my second reading speech, | believe the desi ommonwea .
of the centre will present something of a challenge. On th overnments. In 1991-92 the Labor Government legislated

site there are existing heritage buildings. The new centre wi o establish the National Rail Corporation as a stand-alone

have to fit in with the conservatory and the Botanic Gardenémers’["’lte rail freight network.

. . . AN'’s profitable interstate business became the core of
nextto it, as well as with the buildings on the Hackney RoaO‘\Iational Rail. It was recognised at the time that this decision

site that are to remain. If we are to get a centre which does )
this State proud, we should give the architects the maximurWoum adversely affect AN. The Government decided that the

flexibility to use the site to its full potential. By restricting the continued payment of substantial subsidies to AN was a

site to a small portion, we would be creating unnecessar ff?;gg?ibr: teergtr:t?rcaﬁl ftr(;i priyngglzotrie Affrgzbslgr?lgﬁmeo,;l\? n
difficulties for those planning the centre. For those reason 9 : ’

we will not support the amendment put in place programs to ensure that what remained of its
) business operated at best practice.

Amendment negatived; schedule passed. The AN rump, which remained as a peculiar construct,
Title passed. consisted of three passenger services—the Indian Pacific, the
Bill read a third time and passed. Ghan and the Overland; interstate freight services in South
Australia and Tasmania; major workshops at Islington and
NON-METROPOLITAN RAILWAYS (TRANSFER) Port Augusta; and a variety of other associated facilities. The
BILL Labor Government’s original intention was to expand AN to
] ] incorporate the interstate freight business of the State rail
Adjourned debate on second reading. networks. Unfortunately, the States refused to accept this
(Continued from 2 July. Page 1652.) proposal and the Government was forced to create a stand-

alone organisation to ensure that participation.

The Hon. T.G. CAMERON: | rise to speak on both the National Rail was created ultimately with three sharehold-
Non-Metropolitan Railways (Transfer) Bill and the Railways ers—the Commonwealth, New South Wales and Victoria.
(Operations and Access) Bill. The speech that | deliver willSince its establishment, National Rail has reduced the
be for both Bills. | place on record my appreciation for theinterstate rail deficit from around $350 million to $50 million,
briefing that we were given by the Minister. | would point largely as a result of an investment program of over $1 billion
out, however, that by the time we reached her office tdn locomotives, new wagons and terminal and communica-
receive our briefing, the media had already told us what shgons infrastructure. National Rail is well on track to achieve
was going to tell us, because she had briefed them prior teommercial viability by the end of the establishment period
seeing us. Notwithstanding that glitch, | appreciate thén January 1998.
willingness of the Minister to discuss these issues with us. Originally it was intended that National Rail would be a
We have already had three meetings with the Minister.  vertically integrated railway, both operating trains and

We have raised the following issues of concern, and havewning track. However, the development of the Hilmer
had some detailed discussions to date regarding them. Tleempetition principles saw National Rail become a train
issues of concern (and | will go into more detail later) are: theoperator and the Labor Government announce the establish-
release of the Brew report; the situation regarding apprerment of Track Australia, an organisation that would take
tices, particularly those at Port Augusta; the question otontrol of the mainline track between Brisbane and Perth. As
superannuation, and by that | am referring to the AN principapart of this undertaking, the Commonwealth was to provide
scheme; and the abandonment of the ANLAP scheme, and vii350 million over five years to upgrade the interstate
would be seeking to have that scheme or a similar schenmeainline. The Coalition Government cut this by $133 million
reintroduced. We have also raised concerns with the Ministen the 1996-97 budget.
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There was to be an open access pricing system undé&wugusta and the region both as an employer and as a
which users would pay only the capacity they required rathetransport link to and through the region.
than bearing all costs of the track. On 15 April, the Chairman The Port Augusta workshops have provided both an
of AN, Jack Smorgon, wrote to the Minister for Transport,industrial and training base for the community, producing
John Sharp, advising that AN was in financial difficulties. Anrolling stock and locomotive maintenance. Due to new
expected deficit of $26 million for the 1995-96 financial yeartechnology and rationalisation over the years, the Australian
could blow out to as much as $106 million. Sharp quicklyNational work force at Port Augusta has fallen from a
announced an inquiry into AN and NR, to be conducted bymaximum of 2 157 people in 1974, which represented 34.6
the former head of the New South Wales Rail Authorityper cent of the total work force at Port Augusta and the
under the Greiner Government, John Brew. Brew was alsgegion, to its current level of 546 employees, which repre-
asked to examine the situation of the National Railwaysents just 9.8 per cent of the total regional work force. An
Corporation, and to report back to Minister Sharp by 19 Juneeconomic analysis conducted by the South Australian Centre
We have not read the report, but we have been able tiwr Economic Studies on behalf of the Port Augusta City
establish the central findings at this stage from variou€ouncil has projected that the removal of AN would, in the
statements made by both State and Federal Ministers. Theedium to long term, that is, three to four years, have a
central findings of the Brew inquiry were: serious economic impact on Port Augusta and the region.
AN'’s 1995-96 loss would probably exceed $130 million and  Losses would or could include 546 direct jobs 326
could be as high as $148 million. Despite Minister Sharp’s dissemindirect jobs in the community and $63 million in income
b““ghthe ath“a' f]lglljlre ona CO’f“parhatz)'e basis Wa,fl $114. ?Rm'zlf”c{rom salaries and wages. The economic analysis also shows
mage?ttémsetri?ngos'gf&ft%f Ar,ﬁ'?o toplésr';tgssrgitaﬁ; nalRalNaGpat, since 1993, Port Augusta and the. region ha}d already had
It further stated: a loss of 661 direct jobs in its two main mdu.strl.es (AN apd
AN's debt is $864 million. Most AN services and facilities are the Electricity Trust of South Australia), 406 indirect jobs in
over-staffed and over-capitalised and urgent action is required t§1e€ community, and $90 million in income by way of salaries

reverse the trend of mounting losses and debts. and wages. The likelihood of retrenched workers being able

Brew recommended that the Government: to find employment in the city is remote, thus placing an
Establish a national track access and infrastructure body in linedded financial burden on the Commonwealth, State and
with Labor’s commitment to establish Track Australia, local government to address the chronic issues associated

Establish National Rail on a purely commercial basis by
removing continuing Government assistance not available to |t¥\“th high unemployment levels, for example, vandalism,

competitors; crime, violence and alcohol abuse.

Transfer South Australian Freight Lines to users or close lines; The loss of long-term employment opportunities will also
Transfer the Tasmanian system to private operators or thimpact on the ability of young people to find local employ-
Tasmanian Government, or close it down; ment and lead to a further decline of population as people
Contract out AN's infrastructure maintenance work; leave in search of jobs. South Australia already has the

Transfer the Islington and Port Augusta workshops to the Sout
Australian Government or the private sector, or close them; ?ﬂghest level of youth unemployment in the nation, and the

Establish passenger services as a separate tourism focudé! industry has provided an opportunity for many people

business with private sector involvement; and over the years to unde.rtake apprenticeships or training
Close the AN corporate office and replace it with contractedprograms. That opportunity would be lost and the accredited
specialists skilled in receivership. apprentice training centre, operated by Australian National

Brew's recommendations amount to a wholesale dismantlingy Port Augusta, would cease to function.
of AN. They pay no regard to the broader economic impact Estimated losses to the Commonwealth as a result of
of closure or winding down of certain facilities. They PAYE taxation deductions not being received due to Aust-
completely overlook the fact that railway systems areralian National employees being retrenched are calculated at
subsidised by Governments throughout the world. $11.52 million per annum, based on a loss of $63 million per
Inside sources suggest that the AN board did not accepinnum and PAYE taxation which has occurred since
Brew’s analysis or conclusions. In November 1996 the1992-93. Government outlays in unemployment and social
Federal Minister for Transport and Regional Developmentecurity payments would also increase substantially and could
announced that the Commonwealth was to dispose of a#ixceed $7 million per annum should the people retrenched be
AN’s assets other than the track and associated infrastructunensuccessful in finding employment. Similarly, medical
and it would sell its share-holdings in NR thereby adoptingservice costs will increase due to the greater number of
the most draconian of Brew's recommendations. Theyeople who will rely solely on Medicare. Retrenched workers
Minister announced a rail reform package which he claimedvho own their own homes will find it very difficult, if not
would provide around $2 billion to reform the industry. In impossible, to sell their properties because of the lack of
reality, there was less than $100 million of new money, whictbuyers, thereby locking them into Port Augusta as most
is only needed if the Government proceeds to dismantle ANoeople have most of their family wealth tied up in the family
The Government has not off-set any of these costs by theome. The Commonwealth will also lose the book value of
revenue it would receive from the sale, if any. Over 2 600vorkshops and associated infrastructure, as well as being
jobs in vital railway services are at stake in the AN debaterequired to meet assistance costs with the business plan
Hundreds of jobs are at risk in the workshop and infrastrucpreparation.
ture facilities at Port Augusta. Their loss will have a devastat- The future economic survival of Port Augusta and the
ing impact on a fragile economy. At this stage | will say aregion is dependent, to a considerable degree, on the con-
little more about the impact of the closure of AN on Porttinued operation of a viable business enterprise in the
Augusta. Notwithstanding the fact that we are not preciselyvorkshops and associated areas currently operated by
sure what will happen, it is not too difficult to hypothesise Australian National. The hard-working efforts of employees
that a significant number of jobs will be lost at Port Augusta.on the shop floor should not be sacrificed because of the
Australian National has enjoyed a long association with Porinefficiencies of their superiors and, as such, the Australian
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National operations in Port Augusta should continue to | ask the Minister to contact AN and | make an appeal to
function for the well-being of the rail industry and, in the management of AN to look at this matter urgently on
particular, the community of Port Augusta. behalf of its employees and to take into consideration that
The Brew report, which made a number of critical (N€S€ are long serving employees who have given long and
recommendations concerning AN, has never been publicifgithful service to AN and, if they are treated in this manner
released. Considering the Federal Liberal Government bas®y Peing denied their full vesting entitlements because they
its decision to privatise AN on the Brew report, and that wear® being retrenched, I think that is harsh. | ask the Minister
now have the State Government wanting this legislatio® contact the management of AN and place not only our
through before the end of the Parliament, it is somewhagtatement on the record but also, as | understand it, the
surprising that the Federal Minister still refuses to release th¥inister's concern about the situation in which these 325
report. The virus seems to have spread to SA, with JohReople find themselves. ,
Olsen, until this afternoon, refusing to release the Anderson | now to tum to the question of apprentices. | understand
report on Dale Baker. We have asked a number of times fofN had approximately 80 second and third-year apprentices
the Brew report to be released, both here and in the Feder@ipréad across a number of trades represented by a number of
Parliament, without success. | apportion no blame to th&inions. | have been contacted by Mr Stu Proctor from the
Minister for Transport in this place for the refusal by JohnElectrical Trades Union who, on behalf of the electrical
Sharp. In fact, | understand that inquiries were made by th@Pprentices, lobbied me strongly to raise their case in the
Minister to John Sharp to see whether the report could b&0uth Australian Parliament. There are approximately 40 to
released or made available to the Opposition. 45 apprentices left—I understand these are not all ETU
In order for the Opposition to properly consider its apprentices—and many of them are stationed at Port Augusta.

position in relation to the two Bills before this Parliament, | Mr Proctor pointed outthe lack of job opportunities in South

further request that the report be released, or that it be ma@ustraha and the extreme difficulties facing these young

. " . L rentices as they seek to continue their training and

ﬁlﬂ\{a!lable tg the Opp03||t|on. ! r?ppremate tga; It |shnot th? ?))r%plete their tradg To compound their problems g1hese

inister’s decision to release this report and that she wou : . : .
have to secure the agreement of the Federal Minister, Jo éo IrS(r:]IE; iigﬁ"gﬁigc;irggitﬁjgake alowerwage, even if they
Sharp. But | would appeal to the Minister to contact him to "4 00 gic o 1cced this problem in depth with the Minister
see whether the repo_r_t can either be released or ma%%d, like Stu Proctor and me, she is concerned about their
available to the Opposition to read. We understand that thgg,, o - efforts are being made to secure ongoing employ-
refusal to release the report is a Federal decision, and notrﬁlent for these young tradespeople. | ask the Minister to
State matter. If it is good enough to rely on the Brew report utline to Parliament what actions she has taken on behalf of
itis falreno_ugh, ifthe Govern_ment IS requesting our suppor he apprentices and what, if any, further plans she or the
for these Bills, to let us examine the report they are based OB overnment has in mind for theée worried young people
prior to voting on the_ Bills. ) There is also a concern about severance pay. If these AN

Another outstanding matter—and | have already said thajorkers are made redundant after 20 September, they must
I'have discussed these matters with the Minister on thregse their redundancy payouts before they can access unem-
occasions already, and thatis appreciated by the Oppositioioyment benefits. These people will be placed in a position
in reaching a final conclusion on this matter—which needsyhereby, if they are made redundant after 20 September, in
attention is the question of superannuation entitlements fQ§articular for the people at Port Augusta who could face a

members of the AN principal scheme. Whilst | appreciate thafong time on the unemployment queue, they would have to
the Minister is aware of the problems of the 325 peoplqyse all their redundancy payment.

involved in that scheme, and that there is an amount outstand- | have raised this issue with the Minister and | request that

ing in excess of $4 million, for these individuals that couldthe matter be raised with the Federal Government. It would
mean an increased payment of anywhere between $5 000 aglem to me a tragedy for these people if on the eve of the
$20 000—not an insignificant sum, when they could becancellation of these benefits they are made redundant. It

looking at long periods of unemployment. We would like towould be even more tragic if they are retrenched after
know the situation regarding the preservation rights under theg September—

AN principal scheme, and we consider it appropriate and fair  The Hon. Diana Laidlaw: The 21st.
that these 325 people know where they stand prior to the The Hon. T.G. CAMERON: The 21st, is it?

passage of these Bills. The Hon. Diana Laidlaw interjecting:

As | understand it, AN has used a clause in the principal The Hon. T.G. CAMERON: Yes, if they are retrenched
scheme trust deed which states that it need pay only an 21 September. | am sure the Minister appreciates that,
proportion. As | understand it, the deed states that, if onith the timing of the passage of these Bills through the
stops working for Australian National for any reason, thisParliament, 20 September is approaching at a very fast rate.
clause allows it to pay an average of less than 20 per cent dhe fact that the Federal Government has set 20 September,
superannuation entitlements for each retrenchment. Allh my opinion, shows a lack of sensitivity and consideration
employees would have to be in the scheme for 15 year®r the likely retrenched AN workers. Included in some of the
before the company was required to pay the full benefit. Thenformation | would like the Minister to take to the Federal
vesting provisions are designed to reward workers who sticlcovernment is an outline of just what the employment
loyally with their employer. It is no fault of these individuals situation is in South Australia. | would like the Federal
that they will be retrenched shortly. Whilst the wording Minister to be reminded that South Australian unemployment
states, ‘if you stop working for Australian National for any has risen to its highest level in almost two years. It now
reason’, when this trust deed was set up no-one anticipatedands at 9.8 per cent, the highest of any mainland State and
that hundreds, if not thousands, of people may be madie highest since June 1995. There are now fewer full-time
redundant. jobs than when the Liberal Government came to power:
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468 700 in May 1997 compared with 471 500 in Decem-cover AN employees. In my opinion it would be a heartless
ber 1993. Total employment in South Australia fell by 2 400Government that retrenches its own employees on the eve of
from 660 800 in April to 658 400 in May. both the new DSS requirements and with the abandonment
During the lead-up to the 1993 State election, we weref the ANLAP scheme.Therefore, on behalf of every South
assured by the incoming Government—this is the way weé\ustralian AN worker who is to be made redundant we all
saw it at that time—that it would create 20 000 jobs a yearhope—irrespective of what political Party we represent—that
In 3% years, the research that our office has conductetthese retrenchments can be kept to an absolute minimum. |
indicates that only 19 100 jobs have been created. | think ippeal to the South Australian Government and to the South
is appropriate that this information should be placed befordustralian Minister for Transport to again lobby the Federal
the Federal Government, because if itis not prepared to loo&overnment on those issues that | have raised. If the Minister
at extending this date for its AN employees that shows a reabould find it at all useful, the Australian Labor Party is
lack of sensitivity on its part. Perhaps the Federal Governprepared to go with the Minister to Canberra to lobby on
ment is unaware of the difficult employment situation that webehalf of the displaced AN workers. The situation in Port
face in South Australia. | therefore ask the Minister on behalfAugusta in particular is reaching crisis proportions.
of those people who are about to be retrenched—and as they In conclusion, the Australian Labor Party has not reached
are, in effect, Commonwealth Government employees—thaj final decision regarding these Bills. Our final attitude will
the Commonwealth Government give every consideration tpe decided in a week or so, and it will be determined by
extending that date for those AN employees. Caucus after we have had an opportunity to look at any
| also ask the Minister to point out to the Federal Governresolution of the outstanding issues that we have raised. On
ment that recent figures released by the ABS show that ipehalf of all the AN employees | wish the Minister well in
seasonally adjusted terms the State’s economy has shrunk hgr deliberations with the Federal Minister on the outstanding
.4 per cent over the past 12 months and that it is universalligsues that we have raised.
accepted by economists that we need a 4 per cent growth if
we are going to make any real inroads into unemployment. The Hon. R.R. ROBERTSsecured the adjournment of
So, we can see just what sort of a labour market thesghe debate.
displaced AN employees will be entering and, as | have
mentioned previously, Port Augusta will be hit by an
unemployment holocaust. RETAIL SHOP LEASES AMENDMENT BILL
Another issue that | wish to raise briefly is the ANLAP
scheme. | and most members of this place, including the The Hon. R.l. LUCAS (Minister for Education and
Minister, are aware of the ANLAP scheme, so | will not Children’s Services):| move:
waste members’ time by going into detail. |1 point out, That the sittings of the Council be not suspended during the
however, that if you are employed by AN, whether as aconference on the Bill.
tradesperson or a non-tradesperson, because of the specialisedotion carried.
nature of the work that AN does, its employees have picked
up specialised skills which do not necessarily lend themselves [Sitting suspended from 5.58 to 7.45 p.m.]
to being transferred into the general workplace. If an
employee has worked for AN for 10 or 15 years and done his
trade there, if he attempts to move out into the work force he SUPERANNUATION (MISCELLANEOUS)
finds that his highly specialised skills are not necessarily AMENDMENT BILL
highly sought after by the private sector. Because AN—and } )
perhaps this is appropriate—conducted its on-the-job training Adjourned debate on second reading.
to meet its own needs and not those of the private sector in (Continued from 8 July. Page 1738.)
the future, we have ended up with a highly specialised work
force whose skills are ideally suited for AN but not to be  The Hon. P. HOLLOWAY: The Opposition supports the
transferred to the private sector. second reading of this Bill. The Bill aims to give voting rights
A number of retrenched AN employees have already beeim respect of the South Australian Superannuation Board in
through the ANLAP scheme. | know from discussions withrelation to contributors to the southern States superannuation
the Minister that she has first-hand experience of th&cheme and contributors to a scheme established under the
ANLAP scheme and has discussed it with some of théuperannuation Benefits Scheme Act of 1992. | believe there
retrenched AN employees who have been through thare other technical amendments to the Bill.
scheme. | have also had the opportunity to discuss this As the Treasurer pointed out in his response to the second
scheme with eight AN employees who came in to see me.deading debate, given all the changes that have been made to
am pleased to advise that they have topped up their skills @uperannuation in recent days, it is inevitable that a number
made a career change, having acquired skills undesf superannuation Bills will be coming out of this Parliament
that scheme, which provides a living away from homeover the next few years as changes to the various rules
allowance and other financial assistance. This scheme wifjoverning superannuation are made. We have had a great
allow Port Augusta people, in particular, to come down tonumber of those in the past 10 or 15 years. The amendments
Adelaide, fill in the blanks in their training skills and put in this Bill are of a technical nature and are necessary. The
themselves in a position to find employment elsewhere.  Opposition has no problem with them and is therefore happy
Again, | appreciate that any decision to continue theto support the Bill.
ANLAP scheme is outside the Minister’s hands, but | would
request that she use her best endeavours with the FederalThe Hon. R.l. LUCAS (Minister for Education and
Government to see whether consideration can be given to @hildren’s Services):| thank the honourable member for his
extension of that scheme—that is all we are seeking—tindication of support.
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Bill read a second time and taken through its remaining This state of affairs is encouraged by the Howard Government

stages. which has maintained a high level of road funding in its two budgets
while abolishing Federal funding for urban public transport via the
_ Building Better Cities program.
NON-METROPOLITAN RAILWAYS (TRANSFER) We know when that when it comes to moving line-haul or bulk
BILL freight, rail uses much less fuel than road trucks. The most recent

figures for road freight in Australia show that articulated trucks use
Adjourned debate on second reading (resumed on motiordver 2 500 million litres of diesel a year, for an 89 billion tonne
(Continued from page 1824.) kilometre freight task in 1994-95. However, rail only used less than

550 million litres of diesel, plus some electricity in Queensland and

. . New South Wales, for a 100 billion tonne kilometre freight task. Rail
The Hon. SANDRA KANCK: There are 11 clauses in 5”0 average, about four times more energy efficient than road

this Bill. Its real impact, however, is in the schedule. Thefreight.

Opposition and the Democrats were given copies of the drafthere are other costs that we need to be taking into account
legislation five days before its introduction to this place lasivhen we look at the road versus rail arguments, too. The total
week, but it did not contain the schedule. Itis in the scheduleost of rail accidents, including health and social costs,
that | think the most important aspects of this Bill reside,in 1988 was $100 million compared to road which was
because that is where we find the agreement that has begmn 100 million. So there are very many good reasons for
signed by the State Transport Minister with the Federamaking sure that we are putting our freight onto rail.
Transport Minister. | must place on record that | find the At this point, what is happening in this Parliament is that
order of events here quite objectionable. Because the redle are presiding over the funeral of Australian National, and
substance is in the schedule, the agreement has already begn second reading speeches are effectively the funeral
reached and we have very little power to do anything aboudration. | want to put on record some of the things that AN

it within this Parliament. | find it surprising that the Govern- has achieved, because it has achieved a lot in its very short
ment has chosen this course of action. It would probably haviife. In December 199&N News the staff magazine of
been to the Minister's advantage to hold off signing thatAustralian National, put out its final edition. The editorAil
agreement until after we had passed legislation, because sRewsat that time said:

would then have had some bargaining power to go back to the Rather than focus on current news, this issualNfNewdooks
Federal Minister and say that this is the only form in whichback over the last 19 years through the front pages of many issues

the South Australian Parliament is willing to accept annggrl‘ Qiggggrlthtgf_great achievements—

transfer. By agreeing to it before it got to the Parliament Sh%f an organisation which was once at the forefront of rail reform in
has lost that bargaining power. Australia through its outstanding gains in productivity and revolu-
It is important to the Democrats that this legislation shouldionary ways of handling freight.

be the best possible that we can get if we are to continue tdhis magazine has interviews with the Acting Managing
have a viable rail network in South Australia. There are sdirector, Andrew Neal, the first AN Chairman, Keith Smith,
many very good reasons for having such a strong andnd former General Manager and Chairman of AN, Dr John
growing rail industry in this State, not least of all being Williams. Itis interesting to note some of their observations.
environmental reasons. It is interesting that at the presedtndrew Neal said:

time we see the Federal Environment Minister at an inter- When I returned to AN some seven years ago it was by far the

; ; ; ; ost forward thinking, energetic and advanced Government-owned
national conference going against the flow and arguing fo?z:lilway in Australia. Many of those qualities live on in AN as we

Australia to be able to continue to pollute with extra amountsnow it now and many of the people we trained are hard at work in
of carbon—more so than any other country in the worldthe railway industry across Australia.
except the US—and not being prepared to meet some of thendrew Neal also observes the advantages that rail has over
agreements that have been reached in previous years.  road, as follows:

Rail has a distinct advantage if we are going to try to  The inherent advantages of rail, significantly lower fuel costs, the

address greenhouse emissions. If our Federal Governmentf@npower efficiency of long and heavy trains, the environmental
vantages and the significant safety advantages are all there to stay.

to continue arguing its case n_Ot to meet greenhouse targei ey are presently offset by the huge subsidies paid to the road
because of coal exports, then it should be putting everythingidustry through the construction and maintenance of the roads, paid
in place to ensure that we have a viable rail network. | wouldor by the taxpayer and not the road users. '

like to quote from a letter from Associate Professor PhillipKeith Smith, the first AN Chairman, goes back a long time.
Laird from the University of Wollongong, whom I have met This is one of his observations: _

on two occasions at Rail 2000 conferences. He wrote this Under the control of Prime Minister Gough Whitlam, a scheme

or the amalgamation of State railways into one Federal system was
letter last month to Senator Andrew Murray, the Democrats ursued with vigour and in 1978 resulted in the combination of the

transport spokesperson at the Federal level. He had some vet¥mmonweaith, South Australian and Tasmanian railways to form
interesting information | will put on record about greenhousehe Australian National Railways, of which | was appointed

gas emissions and rail versus road. He said: Chairman of the board. . o
There is no doubt that, as a net energy exporting nation—we dgis gOOd to note that in the past there was a vision for rail in

import some petroleum products—we should be very concerned ahis country; however, somewhere along the line it disap-

to leading world opinion on energy use and its consequences fortgeared_ Dr Don Williams, the former General Manager and

greenhouse effect. However, our energy exports do not mean th . . f
Australia should seek a licence to be wasteful in its domestic use hairman of AN, had some quite pithy comments to make,

energy. as follows: _ _
Australia has a high consumption of enepgy capita The 1996 The evolution of AN from an amalgamation of three railways
State of the Environment Australia report notes that our averageémploying 13 000 people and losing $70 million a year in 1977 to
energy consumption per head (at 16.2 gigajoules per head i@an efficient, profitable railway business providing challenging
1993-94) has increased in recent years, and is a little higher than tiggnployment to 4 000 people in 1994 was a tremendous effort. All
OECD average. In a warm country, we should do better than thighose who participated in this transformation can take great pride in
average. This report also notes that Australia has a high fuglarse an achievement which demonstrated what can be done, given
capita which is some 20 per cent higher than the OECD urbardetermination and long-term vision.
average, and arelatively poor average fuel efficiency of our car fleefAgain, | stress those words ‘long-term vision’. He continued:
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The quite ill-considered decision by the previous Federalservices for Whyalla and Broken Hill were introduced using
Government to create National Rail instead of making AN the trulyBUD and Bluebird railcars.
national railway made the problem which now confronts AN quite ; At
inevitable. The decision to create NR was done against the strong The Hon. R.R. Roberts interjecting:

advice of the then AN Commission. The Hon. SANDRA KANCK: Broken Hill has been an
He then spoke about the achievements from 1978 to 1990 afi@pPortant part of rail for South Australia for a long time
he gave the following statistics: because of all the ore that has travelled down to Port Pirie.

Traffic task up 79 per cent; staff reduced by 45 percent; The Hon. Diana Laidlaw: AN would probably be all
locomotive fleet reduced by 23 per cent; wagon fleet reduced bgight today if it still had it.
54 per cent; employee productivity up by 221 per cent; wagon  The Hon. SANDRA KANCK: Yes, that probably might
productivity up by 254 per cent; locomotive productivity up by he (e 1n 1986 a new super freighter service started between

141 per cent. elbourne and Adelaide, 16 locomotives were purchased for
These are truly great achievements. Dr Williams continueonj;\r/I . ' P .

. . ; asRail from Queensland, a conference car was placed in

What was especially important was the new railway culture . d the first Indian Pacifi led via Adelaide. |
which was created and the great pride which everyone associat&§'VIC€ and the first Indian Pacitic travelled via Adelaide. In

with AN took in this transformation . It was amodel which 1987 the first five-pack wagon set was constructed at the

underpinned the decision to set up a national rail freight businessslington Workshops, an entertainment car was commissioned
albeitill advisedly by creating another Government enterprise rathesnq the AN Travel Centre opened in the STA building, which
rl\aln building upon the demonstrated strength and achievements e now know as Dame Roma Mitchell building, on North

- ; PR + - Terrace.
I will pick up on some of the other things in this final edition L
of AN Newdecause, as | said, | believe that we are perform- hThe lf_ront‘ page _lolAN Newsat about that t'mlf. In ,1987 had
ing the funeral oration for AN, and the positive things that it2 headline ‘AN will spend a record $70 million’. In 1988
did must be put on the record. For those readiiagisardat ~ ereé was the incredible success of AN's achieving the goal
some time in the future, | apologise if | do not quite get thisof breaking even with commercial freight business; the first

right because | am not sure whether | should read it down th L clasll?. Iocomotic\j/e, fDthG' \I/yas deliverl:adh; and a
page or across the page! 20.5 million upgrade of the Islington Workshops was

The first edition ofAN Newswas calledAusrail Newsand started. An SMG concrete resleepering machine was pur-

its headline of 1 March was ‘Birth of a railway’. In 1978 we c_hased, the first female tradesperson completed her appren-

: - ceship, the Dry Creek one spot depot opened and AN played
saw the amalgamation of the Commonwealth Railways, the™” >~ . ; : h ,
Tasmanian G%vernment Railways and the South Aus{ralia% significant part in the ‘Opera in the Outback’ performance
Railways. The newsletter that was published at that timgt Beitana.

carried the headline ‘“Year of great achievement’. There wag In 198.9' $A.' million was spent on purchasing a rail grinder
huge optimism at that time. and the first five pack well wagons were constructed at the

. . Islington workshops. | want to interpolate from another AN
In 1979 Dr Don Williams was appointed General Manager, : ; : ; :
of AN. In 1980, 32 grain hoppers were built at Islington magazineAN Freight which Australian National produced.

: .2-=""This is dated December 1989 and, again, | want members to
Workshops, the Adelaide to Crystal Brook standardisatio ear the optimism that was in this organisation at that time:

project began and the new corporate identity was launched.” AN Freight, AN's commercial freight business on the mainland,
On 9 October 1980 Princess Alexandra declared the Tarcoofoduced a small surplus for the first time in 1987-88. During
to Alice Springs line open. In 1981 there was a $12 million1988-89, the surplus increased to $9.1 million. It takes account of all
contract let to Clyde Engineering to supply ten 3 000 h.p. BLcos.tsllncIudmg interest and accrued future |Iabl|lt!eS. .
class locomotives. In 1982 the Adelaide to Crystal Brook!his is a very hpneﬁt magazine. I’:qrther on in the magazine
standardisation project was completed. Also in that year, thender the heading, ‘Locomotives’, it states:

; ; ; ; Reliability is being affected by locomotive breakdowns. Despite
Islington Freight Terminal was opened, and there is aCtuaIIYntroduc'[ion of 10 BL-class locomotives from 1980 onwards and

a picture associated with that. The backdrop behind thes pj _class locomotives in 1988 and 1989, the average age of AN's
people on the stage has a very big slogan ‘Setting thecomotives is still well over 20 years—the accepted standard for
Standard’, which AN was doing at that time. locomotive economic life. The DLs have already made a consider-

P e ble difference to on-time train arrivals, and there will be further

Again, in 1,982' the bogey exchange was comm@smne(f provements when the first of 14 EL-class locomotives arrives in
the Loxton freight centre opened and 21 new aluminium coajyne 1990.
wagons were constructed for TasRail at the Islingtonaje then turn to an article about track upgrading. | have
Workshops. In 1983 it was announced that the new headquagiready mentioned the sleeper machine, and they said that the
ters and terml_nal would be constructed, delivery timesesleepering project would be completed by 1992-93. The
between Adelaide and Sydney were halved due to standardirticle continues:
sation and a computerised passenger booking system was The quality of rail is being improved by railgrinding and by
introduced. The first BL class locomotive entered service, théixing dipped welds and corrugations. A $3.9 million Speno

Laurie Wallis Apprentice Training Centre opened at Port/niversal Rail Rectifier is being used for grinding rail.
Augusta and a $1 million dual gauge wheel lathe wag NiS organisation was showing that it was prepared to spend
commissioned at the Islington Workshops. money to upgrade the infrastructure because it believed it had

In 1984 AN head office staff moved to the new office & future. On another page we see strategies and, again, you

complex at Keswick, the Keswick terminal opened andgefﬁ'ﬁetr?fs?gt'm'sm:

locomotive BL 26 was named ‘Bob Hawke'—and | am sure.  continue investment in efficient, purpose-built rolling stock and
some people wonder about that now in retrospect because of freight terminal facilities to meet business demand.

what happened with AN. In 1985 the head office at Keswick: accelerate programs to upgrade track so that speed restrictions,
was opened by Prime Minister Bob Hawke, new wagons for misaligned and dipped welds, rail corrugations and other track
the Adelaide to Alice Springs freight service were brought on ?:ggggscfhat prevent high speed operation of heavy trains can be
line and the Crystal Brook to Coonamia track was duplicated  as investment permits, increase both average train speed and line

to cope with additional traffic. In 1986 new passenger speed with priority for super freighters and Roadrailers.
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respond rapidly to changes in customer needs. and Parkeston. The Explorer tourist train was launched.
improve quality of communications with customers and betweerStandard gauge connection was built into the Islington
management and staff. . . . . workshops. AN was awarded a major contract to maintain
Again, you have a sense of the optimism with which this, 564 NR wagons. Roadrailer achieved quality certification
organisation was operating. Another small article talks abouts 5 (4i| transport service by Bureau Veritas Quality Inter-

the extension of crossing loops, and it states: : ; g
A key element of AN strategy to improve productivity is 1o national in London. In 1994 AN won a $1 million prototype

increase train lengths. With careful planning trains of 1 800 metredv@gon deal. The Queen Adelaide restaurant cars were
can already operate between Port Augusta and Kalgoorlie althougAtroduced to a refurbished Indian Pacific. AN Passenger
only one-third of the crossing loops can take trains this size. Lackntroduced uniquely Australian menus to its passenger
of longer loops often aggravates delays. Stage 1 of the crossing lo@aryices. A new hospitality training program was launched.

extension program will begin during 1989-90. Six loops will be ; N _
extended to 2 500 metres at a cost of $1.3 million. Stage 2 Wilponcrete resleepering of the mainline network was com

include extension of a further three sidings to 2 500 metres and eigieted. In 1995 the Adelaide to Melbourne standard gauge
more to 4 000 metres to permit running crosses. project was completed, and the Overland commenced running

With this sort of thinking, AN has really set the stage to allowon that standard gauge line. The Islington workshops
this country to have a decent rail network. Probably of greateconstructed tilt bed wagons for National Rail. The Monarto
significance are comments made about capital investment-South to Apamurra broad gauge line was converted to
again, about the age of the fleet and the consequent unrelistandard gauge. In 1996 the Port Augusta and Islington
bility, as follows: workshops commenced construction of 50 skeletal 5 pack
AN's investment program has been tightly restrained to controlyagons for National Rail. AN’s business units—I guess in its

the growth in interest payments. After using depreciation provision ; ; ; : P
set aside each year to help cover replacements, about half of AN%'jseath throes at this point, trying to find ways to survive

capital program in the past has been paid for by borrowings with Unched their own corporate identities. The Tailem Bend to Loxton
resulting huge growth in the interest burden since 1977-78. road gauge line was converted to standard gauge.

AN will need to borrow much more money unless the Govern-At this point AN comes to a halt. It is interesting to note the
ment is prepared to provide some funding in the form of shareholdeq%(:k of vision in the early 1990s. | have a statement from the

equity. Borrowings to fund new and replacement capital had reach e
more than $370 million by June 1989 and this has worsened AN% en Federal Minister Bob Brown on land transport reform.

debt to equity ratio, currently a very high 72:28. The four-page statement is a response to a report released by
Despite that, it still had the optimism to go ahead and ordethe Interstate Commission and talks about road and rail and
new engines. The unfortunate part about that, as we all knowow they should interact. At the end of his statement
is that when the National Rail Corporation was set up andVr Brown states:

business was hived off, AN was left with the debt for all this  Over the next two months | will be consulting with my State

visionary planning. Continuing with théN News the  colleagues, road users and the road transport industry on the ISC
; : ; . proposals for resolving these problems. | will also be talking to
he?r?yggg tﬁgiEtp?rriInecsipga?;rllgeorgntr?u{a-tgic?r?ssctri[%e was launche ransport unions and authorities about solutions to the deficiencies

The H T C h ready had thing t our land transport system generally.
abgut ?r? ét e;r;yl wziiIT]?I'm ruat?b?err?are% aan?rontlz(raanlgg Veesrg}?’we talk about deficiencies, there must have been a deficien-
! : yred gantry cy in the thinking of the Federal Minister for Transport and

purqhased for the Islington freight term_lnal. The Dry CrEEkRegionaI Development if, at that time, he was not talking to
motive power centre was opened. The first EL class locomo-,

X . ) ._Tail people. It shows the sort of mentality we were up against
tive was delivered. AN's Ghan was awarded an Austrahaqn trying to run AN as an efficient body at all. | have taken

tourism award for tourist transportation. In 1991 the new:ge frouble of summarising that submission and reading parts

$2 million passenger one spot depot opened at the Keswig it into the record because, without the work AN put in over
e years, we would not, for instance, have the standardised

Passenger Terminal. The SMD 80 concrete resleeperirm
machine broke the world record by laying 10 003 sleeper. ail gauge on the principal rail routes throughout Australia,
llowing us to have a national rail system.

between Coonamia and Crystal Brook in 24 hours. In 199
the Port Augusta workshops completed the restoration of the L )
Governor-General's car. Amongst th_e eff|c_|enC|es a_lch|eved by AN staf_f, a meas-
If I judge the picture correctly, this is the car that Kiri Te urement used in the industry is NTK (net tonne kilometres).
Kanawa travelled in when she went to Beltana for the OperA" AN Freight newsletter of 1988-89 indicates that the
in the Outback a few years earlier. | have to claim some soff9ures for AN at that time were less than 1 NTK per
of family lineage in this, because the wooden carvings in thagMPIoyee; by 1993-94 the figure had reached 3.19 NTKs,
carriage were done by my great uncle. Also in 1992 a ne\y‘/h'qh is a dramatic improvement. However, we are now
maintenance centre was constructed at Thevenard. The fif@Pking at the current ituation, and itis not good. The current
dedicated roadrailer service was introduced between AdelaiPSidy per AN employee, according to the Department of
and Whyalla. Fortunately, at this point, $12 million in Federal | Fansportand Regional Development, is $30 000 per annum,
Government funding was allocated for the upgrade of th@"d AN is losing $2 million per week. AN represents—
Indian Pacific. The Islington and Port Augusta workshops The Hon. Diana Laidlaw interjecting:
were boosted by the injection of $12 million in Federal The Hon. SANDRA KANCK: The Department of
Government funding. Transport and Regional Development gave those figures at
That funding is the only thing that managed to keep ANthe Rail 2000 conference. AN represents the worst that can
going over the next few years, because it was all downhilhappen to the rail industry and, in the case of AN, it occurred
from this point. The fact that AN managed to achievethrough no fault of its own. | am astounded that the Minister
anything once the National Rail Corporation was formed ishas said that the agreement is a good outcome for South
quite remarkable. But it still did manage to achieve things and\ustralia because the more | read this legislation and the
continue. In 1992 the first AN class locomotive was deliverednore | listen to other people the less | am convinced by the
from Clyde Engineering in New South Wales. In 1993 aMinister’s optimism. | cannot see that this Government has
dedicated roadrailer service was introduced between Adelaidevision for rail given that, within this schedule, the State
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Government intends to allow private operators to own thexempted will not include the land used by interstate rail
track in their own right. operators, and | wonder why this has been agreed to by the
The Government’s willingness to give the Federaltwo Ministers. National Rail has been in contact with me, and
Government the option of pulling up the Millicent-Mount it believes that this discriminates against it because the new
Gambier-Wolseley lines certainly gives me no indication thabwners of AN will also be engaged in interstate freight
the State Government has a vision for rail. At the Rail 200Carriage and will obtain a benefit that is not obtainable by
conference this year, Dr Fred Affleck of the National Rail others. So, notwithstanding that National Rail is perceived as
Corporation made the statement that the rail industry has rnibie villain in the story of the demise of AN, does the Minister
resources, no research, no plan, no organisation, no industagree with this analysis?
champion and no leaders of public opinion. | believe that he | turn now to the Leigh Creek to Port Augusta line, which
is essentially right: one has only to look at the amount ofis dealt with in clause 6.3. This Government seems to have
money the road lobby is able to put up to the Federal Ministehad some vendetta against Australian National regarding the
in Canberra compared with rail. Leigh Creek to Port Augusta line for some time. | refer, for
I will mention some other observations made at the Railnstance, to a dorothy dixer question that the then Minister for
2000 conference. A speaker from the Queensland Govermafrastructure (John Olsen) answered in the House of
ment told the conference what Queensland has done with ifsssembly on 26 July 1995, and a ministerial statement that
rail service. That State commenced a process of commercialte made on 27 September 1995. What he said is quite
sation of its system in 1990, culminating in its corporatisationprovocative. He talked about experts telling him that what
in 1995. As part of that corporatisation, Ministers in theAN was charging was too much, and the provocation
Queensland Government became shareholders. extended to the point where, in September 1995, the Minister
From the 1990-91 financial year to the 1995-96 financiahnnounced that an advertisement had been placed in papers
year, Queensland Rail, by maintaining control of the systenthat day, opening up a public tender process, seeking third
has secured a 17 per centincrease in traffic, with 15 per ceptrties to operate on that line to get the coal freighted at a
fewer locomotives, 25 per cent fewer wagons and a 3%heaper rate.
per cent reduction in the number of employees, in tandem The Statutory Authorities Review Committee looked at
with a 79 per cent increase in productivity. Last yearthis issue and reported in April of last year. What was very
Queensland Rail made a $53 million operating profit. So, iinteresting in their analysis was—taking all factors into
shows that a State Government can do it, and that it does natcount including inflation—that from the time period of
have to have a hands-off approach. 1988-89 through to 1995-96 it started out at $6.95 per tonne
The Director of Public Transport from the Victorian and ended up at $7.80 per tonne, but when you adjust that
Department of Infrastructure told the conference that th&ising the Adelaide CPI and the 1989-90 financial year base,
Victorian Government is not frightened to regulate if it servesit gives a 1988-99 price of $7.47 per tonne compared with the
the public interest. V-Line Freight which, at the moment, ismost recent price of $6.41 per tonne, which was an effective
still under Victorian State Government control, has had a 104irop in price. | do not understand why that vendetta was
per centincrease in productivity over two years. That makebeing conducted by the Minister for Infrastructure at that
it the most improved freight transport system in the world.time. Certainly what was going on was a bit of a vicious
The Victorian Government has provided $26 million to circle, because AN was not prepared to drop its price any
upgrade grain lines to standard gauge. Jim Hallion, of oufurther until it got long-term contracts, and ETSA was saying
Economic Development Authority, told the Rail 2000 that it would not give it long-term contracts until it got a
conference that the South Australian Government wants towered price, and so they went round and round. The
maximise opportunities in South Australia for a viable rail Minister in her second reading explanation stated:
industry and to minimise the regional impact. The agreement . .. the Government has consistently stated that our preferred

negotiated by the State Government, as reflected in theosition is for AN's interests now for sale in SA to be sold as a
schedule of this Bill, does not reflect those objectives. whole. The Commonwealth has accommodated this view, structuring

| would like to know what the State Governments the sale to provide the best prospect for ongoing rail operations.

strategy is regarding rail. While the objectives, as Mr HaIIionThat would be great if it was as a whole, but in fact it is not
outlingg then%J are ?easénable the éo not e;<actl shoot f§f> awhole. Th&tock Journabf 26 June 1997 expressed its

! ; »they y rave concerns about rumours that it had heard that it was not
the stars, and there is not the strategy, as far as | know,

o A ) . ' oing to be sold as a whole. | refer to the front page article
match those minimum objectives. | believe that this Ieg|sla-Of the Stock Journaby Rohan Howatson which states:

tion re"?CtS t_hat lack of a Co_he_rent strategy. . Suggestions that SA Freight may be broken up when sold have
Looking directly at the Bill itself, | want to raise some angered the South Australian grains industry.

guestions about some of the clauses. Clause 9 relates to thge article further states:
exemption from rates and taxes. Truckies do not have to pay Mr Thomas [the Federation Grains Council Executive Officer]
rates and taxes for the use of roads. All they need do isaid the separate sale of Leigh Creek, which catered for the State’s

register their truck and pay their fuel taxes. So, | believe it isco?' ”t"?‘”lsbpo”v WQ_‘;'*? mﬁke ﬂge rest of SAd Freign‘ 'ﬁSS t""“rac.tive ©
. : otential buyers. ‘The sheer tonnage and very high returns in coal
a positive that no rates and taxes are payable for rail. BUtﬁesuIts in it (Leigh Creek) being very profitable butselling it off

note that, in the Railways (Operations and Access) Bill, ther@y itself may result in other people not being as interested (in SA
is a time limit of only five years during which this provision Freight).

should apply. | wonder why there is a difference between thé put out a media release a couple of weeks ago after | had
two Bills in this regard. Clause 11 relates to the liquorreceived the draft legislation from the Minister indicating my
licensing exemption. This applies for six months, and | wouldconcern that the Leigh Creek-Port Augusta line was not going
like to know what will happen after that six month period to be a total part of the package. Earlier this week Rail 2000
expires. put out a media release headed ‘Overseas bidders for

As | said before, the real guts of this Bill is in the sched-Australian National may walk’, which | will read onto the
ule. Clause 2.2 raises some interesting questions. The lamelcord. The press release states:
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Overseas bidders for Australian National may walk away fromThat looks like a recipe for a sell-out of the people of the
the sale process if State and Federal Governments keep changing hguth-East. | find it amazing that an alternative buyer could

rules, rail lobby group Rail 2000 has warned. This is especially i P ; ;
relation to the move contained in legislation presented to Sta%le found within a period of three months. | would like the

Parliament last week to keep the Leigh Creek coal line under Stafdlinister to say during her second reading reply whether she
control. thinks we will be able to find a buyer in that short space of
Mr Carter said, ‘Rail 2000 believes that some of the overseasime and, if so, what is her reason for that optimism. | would
bidders are already dismayed at the manner in which the whole Sa@so like to know what information will be provided to a
i

process has been handled. Further tampering with the process at t : s . .
late stage could easily see a number of them abandon the sale procQ@em'al buyer within that time period. If a company says

out of frustration.’ that it is interested in buying a line, will that constitute
In a move that has caught bidders and industry observerprocuring a buyer in terms of this agreement? If it does not,

unawares, the Leigh Creek coal line will be taken over by Optim i i i
(formerly the South Australian Generation Corp). The theory isthaaWhat will need to be in place, and will that be able to be put

this will make it easier for Optima to negotiate prices with service}n place within a three month period?

providers other than the successful bidder. The revenue from such | wonder also whether there will need to be a due diligence

an operation to the successful bidder is estimated to be $12 millioghase and, if so, how that would fit into the timetable of this

gggg?ggﬂggl‘]"éoﬂ%gﬁfﬁiﬂg&g? to 30 per cent of the new|, se. As I have said, I find this clause to be quite preposter-
Mr Carter went on to say, ‘Bidders were only officially told of 0US, and | imagine that the people of the South-East would

the change last week. The way this change has been foisted upé@el very much that they are being sold out by it.

Itohrgr(?eisssynbelievable and can only destabilise the whole bidding | rafer to clause 9.1 of the schedule. The Democrats
‘It will seriously undermine the potential to re-establish a world- Pelieve that the South Australian Government should have

class rail industry in South Australia. The sale of AN was firsttaken up the option of having the Federal Government
announced in November last year, but with only three and a halfransfer the track to us toto; then we would not need step-in
weeks before bids close, a change of this magnitude has be [yhts. In looking at this clause we also need to cross-

'rgtcrgfjcﬂfgg vE;;}d{g?Lsevt\;lLllls?r?ggst?s%O?%crot?htéﬁlplrawmg board andterence this with clause 25 of the operations and access

In protecting his precious electricity supply industry, the PremierBill, but even when | do that I still remain concerned that an
seems content to throw other rail customers to the walls. Farmers wilperator can go in and start ripping up the tracks. | am not
be particularly dismayed as they see a Government instrumentalityyre that either this part of the schedule or the operations and

ggﬁggg‘iﬁf?gg;ﬁﬂgﬂtﬂmﬁ g]nec;rlé??g?g{t infrastructure is, - cess Bill will be able to prevent it. It seems to me that an

All through the sale process, the State Government has repeatedip€rator could easily begin ripping up and disposing of tracks
told us that they wish to see Australian National retained as a wholdefore anyone became aware of it. Certainly, that has
At the eleventh hour they have suddenly done a complete backﬂiﬁappened in the past with AN lines. If that happens, what
\a}&lﬁy\/glsh to excise one of the most profitable parts of the operatlorhappens next in terms of procedures?

That is a very good question. | will meet with one of the  Itis important to consider what happened with the 1975
overseas buyers during the next few days, and | will certainljRail Transfer Agreement as an example of the potential
assess its reaction to this. It is a matter of grave concern.gffectiveness of these step-in rights. Under that agreement
understand that the tender companies would have sonfouth Australia was able to take some matters to arbitration,
worries about this, because grain lines do not provide a ye&ut there were not many instances of its happening. There
round income. Also, grain freight is only as good as thevere a number of occasions when rail lines disappeared after
weather. So, if we have a drought year, the amount of graiffie South Australian Government did nothing to prevent it.
that is carried on the lines is further reduced. This proces¥/hen it did do something and take it to arbitration, as it did
occurs only over a few months, and an effective operatowith the Mount Gambier passenger service, it actually won
needs to have some sort of a guarantee of income fdyut then did nothing with the win. | invite the Minister to
12 months of the year. walk us through a few scenarios as to how this would work

The State Government via Optima Energy will control thisto protect our rights in South Australia.
part of the interstate tracks, although it can put someone else The Hon. Terry Cameron spent quite some time talking
in to run the trains on the tracks. The successful tenderebout the superannuation problems. Again, | do not know that
could get the remainder of the tracks, but | imagine that th¢here is much that we can do with it. It is a situation where the
successful tenderer will look for a cast iron guarantee that iMinister has already signed the agreement and there is no
will be given that right, and | suspect, of course, that the Statbargaining power. If the Minister had not signed the agree-
Government will not be willing to give such a guarantee. ment before we had the legislation we might have been able

The next aspect of concern to me is clause 6(4) of théo say to the State Minister, ‘Go back to the Federal Minister
agreement regarding the south-eastern lines. | find it hard tnd tell the Minister that we want these employees to have
believe that this is what is provided: what they are morally entitled to,” but we do not have that

_Ilf th? S(()juth-eastern lines do not form part of the operationabargaining power now that the agreement has been signed.

railway land: . . - o

(a) the State may for a period of three months after the effective 1 N€ Minister said that it is necessary for this Bill to be
date endeavour to procure an offer for a purchase from th@assed, among other reasons, for the State to be eligible for
Commonwealth of all or any part of the south-eastern linesrail reform funds, and she referred to an amount of
and $20 million. Assuming that this legislation is passed in the

(b) the Commonwealth shall be at liberty (for a period commen- . ]
cing three months and ending 12 months after the effectivé‘ext two weeks, when will that money become available?

date) to remove or authorise the removal of any item of trackWVill it be received in a lump sum, or will it be paid over a
infrastructure on those lines and redeploy that track infraperiod of time? If it is paid over a period of time, what is that
structure on any part of the operational railway land on suchime period and the frequency of payments? The Minister

terms and conditions as the Commonwealth shall determine, .. s . - -
The Commonwealth and its agents and contractors shall ha\e%aId that this will fund new job creation projects. What sort

such access to the relevant land as may be necessary & job creation projects are envisaged? Will they be directly
dismantle and remove that track infrastructure. related to rail? Will they involve training? Will any be
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associated with the continuation of the Adelaide to Darwins whether, if we do not do what we have to do, we will have
rail link? a rail system in this State at all.

I have said for the last 12 months since the Brew report The easiest way for me to talk about this is in terms of the
was commissioned that we are now in a situation where thirm. We are not talking of someone realising their capital
issue is not about public versus private ownership of this rainvestment over a lifetime but talking of a forced sale. As
system: it is about whether or not we have a rail system igtch the Minister and her staff deserve some considerable
this State. | query whether the agreement that has bedtaise for the deal they have been able to broker_W|th the
reached between the State and Federal Ministers will produdeommonwealth Government. Among the concessions they
a positive result. Will a better rail system operate in Soutthave been able to getis: the preservation of the State’s rights
Australia as a consequence of this agreement and thigder the 1975 transfer agreement; the transfer at no cost to
legislation, or is this agreement destined to ensure that nl'@e State of all South Australian rail and Commonwealth land
intrastate rail system operates at all? | am still exploring thesBOW owned by AN; step-in rights which give the State the
questions myself and | am still talking to key players. Wefight to take back the system should a commercial venture fail
support the second reading, but the Minister can be assur#(thin five years; and the ownership of the land after the rail
that, pending our further meetings with key players, theand stock have been purchased, so that again if a private

reading that we do, discussions with people and telephoriéenture were to fall over at least there is some security
calls, we will file amendments. because we own the land, which will be rented out at

The Hon. Diana Laidlaw: Amendments to what? peppercorn rental to whomever the purchaser may be.
. | stress that we are not selling a bright shiny new car but
_The Hon. SANDRA KANCK: To the Bill. In effect, the  ggjing a rust bucket. Whatever we can getis, in my opinion,
Minister has snubbed her nose at Parliament by signing the,er than we have at the moment. We are looking down the
agreement before we get the legislation, so there is very littlg, o) 4t 3 complete collapse of intrastate rail in this State. |

that we can do. All that we can do is either vote for or againsfy,k with no joy on this, but it is a necessity that we must
the Bill with its schedule; that is basically what we are Ieftf ce '

with. So, to some extent we are being held over a barrel. It "tpq \inister has also been able to broker the standardisa-
we vote against it because of the contents of this agreemegh, of the Pinnaroo line, to be done by the Commonwealth
ar'ld' the unresolve.d industrial relations ISSUES, 'the Statfithin 12 months with a contribution of one-third of the cost
Minister could feasibly go back to the Federal Minister andup to $2 million by the State Government. So, again, we have
teill him }g start aga|?, but Ilfkwe dOhthIS we are prObal?'ydone very well in that respect. We have been able to retain
patylng (l;s&aPhrou ette.t tnow ttg %rzln %(lovxt/]ers, Oloptions for reopening the South-East lines and provisions for
Ins f(“;ce' 0 r::N z;ve .CO(? r_a((:jrs pasl ¢ ober.h ?:I avE 2 'Bidders to nominate what services they will provide so we can
work force in AN that Is dwindling almost by the day. Last geq exactly what the tenderers have as part of their deal. The

weekend about 100 AN employees took packages and th@inister and her staff have been able to broker the comple-
weekend before that another 100 took packages. They a}
|

. hile th b hev hat thi BN of the Commonwealth’s environmental remediation
getting out while they can because they fear that things wi rogram. They have been able to broker $2 million additional
getworse. It raises issues such as the capacity of AN even

k . . ; finds towards the cost of superannuation liabilities. | agree
provide drivers for its trains. with the Hon. Terry Cameron: again, that is not a pretty sight
Itis possible that this month will be the last meeting of theand not a pretty thought, but $2 million towards that liability
current Parliament and, if an election is held in Novemberis petter than what we have at the moment. In addition to that,
it may be that the new Parliament would not meet until nexthe State Government and Minister have been able to broker
year, which would stymie the sale and disrupt existinga $20 million rail reform package towards the creation of new
customers, possibly causing them to move their freight byobs.
road, and | certainly do not want to see that. In that light I As | said, | do not wish to speak long about it, but |
have to say that | am marginally in favour of passing the Bill reiterate that we have no choice; I said that when | moved my
It is unfortunate, however, that we are dancing to a tune sgfrivate member's motion. This is a forced sale; this is a sale
by the Federal Government and itis a very fast dance. EVeg¥ g rail system which was utterly run down and which was
the Federal Government cannot keep up to the pace of thfying to collapse otherwise. Itis a sale of a system whereby
dance it has set. Members would recall that originally theye are currently subsidising every worker to the extent of
whole sale process was suppose to be finished by 30 June agg0 000 a year, and it was only going to get worse. Under the
thatis not happening. We would not be in this situation if wecircumstances, the Minister deserves considerable congratula-
had not had such an impossible time scale. | am concerngns for the deal she has been able to broker. | know
that, as a consequence of the way this is being done, we Wi§lersonally that she and her staff have worked long and hard
pass flawed legislation and that we are not getting the begler a long period of time to broker a reasonably fair deal for
deal for this State. However, the Democrats support thehose who will truly be affected, being the AN workers in this
second reading. State, particularly at Port Augusta and Islington. | recognise
that they, too, are not delighted by this turn of events but, as
The Hon. CAROLINE SCHAEFER: My contribution | have said, when it gets to the stage where the bank has
mercifully will be brief. | said most of what | wanted to say foreclosed and the farm has to be sold, all you can do is
when | moved a private member’s motion on this issue, bubroker the best deal possible. Under the circumstances |
I would like to reiterate that none us is delighted with havingbelieve the Minister has done that and deserves our congratu-
to be part of this Bill. | do not think any of us wish to see thelations.
parlous state in which AN now finds itself. The Hon. Sandra
Kanck asks in her speech whether we will have a better rail The Hon. DIANA LAIDLAW (Minister for
system at the end of this time. That is indeed an interestingransport): | thank all who have participated in this debate,
question but, unfortunately, it seems that the other questioand | acknowledge the contributions from the Hons Terry
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Cameron and Sandra Kanck and my colleague the Homeriod of time. | want to acknowledge that effort for the
Caroline Schaefer. | think it is fair to say that none of us areparliamentary record and for history.

overjoyed to be here tonight speaking to this Bill, butitisone The Hon. Terry Cameron asked a number of questions. |
of our responsibilities as members of the South Australiamvill start with the issue of apprentices. He is quite right in
Parliament to deal with an uncomfortable situation and do thédicating this matter that has been of considerable interest
best within our own personal and professional resources and the Government. | want to place on the record that it is an
those of the State to ensure that we can promise a future fagsue that this Government has sought to address through the
rail in this State. The Hon. Sandra Kanck did well to presenRail Reform Transition Program. This program involves the
the best picture of AN's history in this State, and | am please&20 million the Federal Government has established over a
she used this opportunity to do so. | remember presentingtao-year period. As part of the State’s submission to the
similar picture five years ago but forecasting some difficultCommonwealth Government, in particular the Parliamentary
times ahead for AN. That was in a motion in this place. ASecretary, the Minister for Transport and Regional Develop-
subsequent resolution set up a select committee of thiment (Hon. Michael Ronaldson) we have proposed, as our top
Council to look at the future of our non-metropolitan railway priority, a funding allocation of up to a maximum
services. At that time AN expressed no interest at all. of $300 000. That would see a $50 contribution per week paid

In fact, AN was totally defiant of this State Parliament's@s an incentive to employers of former AN apprentices to
concern for the future of non-metropolitan railways. The lackcontribute to the costs of training, not as a wage supplement
of interest displayed by AN regarding this Parliament'sto the apprentices but as an incentive to other employers.
interest in the future of rail was an issue of grave concern to \We are keen to see that the progress that second and third
all members of this place and the select committee ifyear apprentices have made in their apprenticeship is not lost,
particu|ar_ That is Why today, when we come out f|ght|ngthrough no fault of their own, as a.result of the S_ale process,
for AN, it makes us almost sick in the stomach to think thatand we are keen for other businesses to pick up those

when we were fighting for it, it did not care about us. apprenticeships. That may be in the electrical trades, and |
The Hon. Sandra Kanck: They'd given up. acknowledge the contact that the honourable member has had

; L with Mr Stu Proctor. Whether it be through the AWU, the
The Hon. DIANA LAIDLAW:  They'd given up, pTy or any of the unions in the metal sector, we want to help
"fhese young people pursue their qualifications and a longer-
. . €%brm and, | trust, secure career in the field of their choice. We
friend—other than probably Rail 2000 or some of thepgjieye very strongly that the $50 incentive is needed in this
unions—is certainly the Government and this Parllamentcase_ We have applied for such funds and | am quietly

Never has it sought even to appreciate that, and perhapsdfigent that the Federal Government will approve the
was not even interested in its own interests at that stage. It {3 4ing as recommended

hard to register what was going through the minds of those |, tarms of the ANLAP scheme |. too. have met with a

involved in terms of a business, small °p’ political or future \, mher of senior representatives from the work force and |

ﬁens% Itis irp]portgmg tg\ﬁ”&ﬁp the record that greatdthing ave been struck by the fact that the work force is skilled, it
ave been achieved by AN. AN's own management and smg dedicated, it has reformed its practices and ways of doing

P’ political basis of working has not helped it at any time y \ineqq hut it is a skill which is very specialised to the rail

with this Parliament or Parliaments generally—leading, 'r\ndustry but which is not in demand outside the gates of
part, | suspect to NR, which ultimately has been the fina slington or Port Augusta. For instance, a number of fitters
death knell for AN. o o and turners whom | have met do not have the modern
Allmembers gave strong contributions to this Bill. | want qualifications of a fitter and turner in general trade today.
to thank them for dealing with a complex and emotionalThey do not have any experience with hydraulics, and that is
situation within very limited time. In a sense, | have beeng critical part of such a qualification today.
working on this for some 15 months with the Federal Forthe record, | indicate that my contact with the Federal
Government, and it has been difficult to be able to embracgjinisters’ offices—both transport, which cancelled the
my colleagues in Government and also within the Parliamenicheme earlier, and education and training—have not been
on some of these matters because, to be involved, the Fedegglccessful. However, | am working with some greater degree
Government and AN at every step have always preachegk promise with the Hon. Dorothy Kotz and her department
confidentiality rules. They would have frozen the Governthrough TAFE and other labour adjustment programs. That
ment out of any negotiating position or even getting aincludes the apprenticeships for which the Federal Govern-
hearing. At the same time, | had to agree not even to talk tthent has been looking at providing some funding and
my colleagues at one stage because it was thought that Sowignsidering whether we can adapt that in some way to suit
Australia Genco might bid for the Leigh Creek line. We thjs situation.
wasted a great deal of time in our negotiations on an ongoing We are not talking about a whole lot of people—probably
basis with the Federal Government through many of th@3 at the absolute maximum, and | suspect fewer—because
officers at State Government level and on my behalf alsogf job opportunities for apprentices that have come through
because of these stand-offs we had to undertake. Western Mining and other sources, but we should be able to
Before addressing the specifics presented by memberspursue that. | appreciate the opportunity that has been
thank many officers who have worked with me through thisprovided by the honourable member to be able to report
exercise over many months. From the Department ofurther progress to him over the coming week before he again
Transport, Mr Andrew Rooney and Mr Adrian Gargett, andspeaks to Caucus seeking to finalise the Labor Party’s
earlier Dr Derek Scrafton; in the EDA, Mr Jim Hallion and position on this Bill.
a number of other officers. Certainly, | acknowledge the In terms of the Brew report, the honourable member is
Crown Solicitor, the Under Treasurer and Parliamentarygorrect in saying that it is not mine to give to him or to
Counsel. It has been a real team effort over a quite extendexhyone else, but | have spoken to the Federal Minister
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(Hon. John Sharp), and he has indicated that a copy iKanck in talking about the successes that AN had recorded
available in my office for the Hon. Mr Cameron to read whenover the years. The Hon. Sandra Kanck stated pretty emphati-
he wishes to do so. | cannot allow that copy to leave mycally in terms of the order of events of my presenting the
office and it is confidential, never having been released. If h8ills to her as soon as | could after Cabinet approval—and
is prepared to accept that arrangement, | am prepared to the Public Transport Union, Opposition representatives,
accommodate him whenever he wishes to take up thRail 2000 and media representatives—that it was an objec-

opportunity to sight and read that report. tionable process because the agreement, signed or unsigned,
The Hon. T.G. Cameron: | will be there on Monday. was not attached to the Bills.
You have the undertaking. | can understand the sentiment that the Bills did not

The Hon. DIANA LAIDLAW: Thank you, and | contain substance. On the Friday, when | had approval to
appreciate such a prompt response. | will make sure that welease the Bills | was not able to release the agreement
have the coffee, tea and the rest ready for you as well becaubecause at that stage we were still refining with the Federal
itis a big report to read and it is also a critical one in reachingsovernment the best possible deal for the South-East lines.
conclusions on the matters that we are now debating. That was up to the twelfth hour in a sense, and | needed to get

In terms of the Department of Social Security and the 2Ggreement on that.

September deadline set by the Commonwealth Government | indicated to all to whom I referred the Bills that day that
for a whole new set of rules for determining eligibility for it was the practice of Mr Whitlam and Mr Dunstan when they
unemployment benefits, | have spoken with senior staff of theresented the 1975 rail transfer agreement to this place that
Minister for Social Security but have not yet been able tat was a signed agreement. It was important, in my view, for
speak to the Minister herself. However, her staff know thathis Parliament to know what had been agreed, rather than to
it is my wish to do so. | am not sure at this time that | canpresent a wish list of what the State wanted and not know
confidently say we will be able to adjust the time frame forwhether the Federal Government would even entertain it. |
a special group of AN workers so that they are exempt at 2€hink that would have been wrong. Members would not then
September and that the new rules will not apply to them. have known what they were working with in this place. It
cannot say that with confidence, but | can say that there is asould have been in fantasy land, yet knowing behind the
understanding of the issue and that | wish to speak to thecenes that | had not been able to secure nearly half of that
Federal Minister about it further. wish list. I did not want to do that to this place, and | certainly

Certainly, we would all wish to see that, with the legisla-did not want to do it to the bidders because, as soon as |
tion through here and the bids that are to be lodged by 26ould, | wanted to give them the working conditions hence-
July, and soon thereafter arrangements will be made in ternferth.
of the announcement of the bidder, this issue of the Depart- As | say, if we had presented a wish list of agreement,
ment of Social Security and 20 September is not one that wilnembers would not have known what to work with in terms
be of real concern to us. Nevertheless, we must think aheadf debate, | would not have known what | could say to
of time of all these circumstances, and next week | willbidders or anyone else because | would not have had the
continue to pursue my efforts to speak to the FederaFederal Government’s response to the Bill, and we would
Minister. have delayed the sale process further because the bidders

In terms of the $4.5 million in AN’s principal scheme for would still not have known what they were working with. |
superannuation purposes, my advice through Minister Sharpiganted to present that; it still may be an objectionable process
office was to contact AN, which has again repeated what iais far as the honourable member is concerned, but it was done
had earlier told Minister Sharp as a result of my inquiriesin good faith to present to this place the agreements reached
some weeks ago, namely, that it is looking at the actuariado that members knew what we were working with. If | were
reports to assess the situation. The outcome is not clearah Opposition member | would probably say that we were
intend to make sure that my office—I| am speaking to Andrewpresented with it accomplj but that is why it was done
Neal and the Chairman every day—next week keeps pressirigat way—so that members knew what they were working
for this because it is no fault of rail workers in terms of theirwith when talking about these things. If members do not like
continuity of employment, and it is difficult to argue that it, at least they know that they can say they do not like it,
money to which they have always considered they wereather than not knowing what they were working with.
entitled and which AN always assumed in the normal course It has been a very interesting process. It is not always easy
of business would come to the work force should no longeto work with the Federal Government, even if it is a Party of
be made available. our own persuasion, when working on these sorts of matters.

There is considerable logic to the argument but, as | havié/e have come an extraordinary distance from what was first
found in many cases with AN, logic is not the basis forpresented to us in the form of the sale of AN and the condi-
decision making. We will work through this and | will do my tions. It was very tempting to suggest that the land, the track
best, as | have sought to do, with the interests of the worknd all the ‘assets’ came back to the State and, irrespective
force at heart, through the last 15 months. of the cost to the State, we would accept them in that form.

The Hon. T.G. Roberts interjecting: It must be acknowledged that, when we sold those assets in

The Hon. DIANA LAIDLAW: No, | have never been 1975, they were in far better condition than they are today in
one who believes in taking strike action. What | will do—and many respects. You certainly must say that in terms of the
I think the work force has always understood it—is my South-East line, as well as in many other areas. AN has not
absolute legitimate best, and | cannot do more than that. Hlways done the best thing by our non-metropolitan rail
they do not like it, they can respond, but they will alwaysservices and rail infrastructure. | think it has done the best
know that | have done the best that | can on their behalf. thing for the interstate sector of the system.

The Hon. Mr Cameron gave a clear history of the reasons In this agreement, a $2 million investment into a project
why we are at this very difficult point today, and that wasof up to some $6 million for the Pinnaroo line gotimmediate
well complemented by the contribution of the Hon. Sandranvestment within 12 months of the sale, and that is the first
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big investment in our grain lines since the former Federalonger be an absentee landlord—it will have a say. In terms
Government started standardising the Apamurra and Loxtoof clause 9 of the Bill, the Hon. Sandra Kanck talked about
lines a couple of years ago. the exemption from rates and taxes. All land is exempt for
The Hon. P. Holloway interjecting: five years. However, under the Railways (Operations and
The Hon. DIANA LAIDLAW: No—which is an Access) Bill the exemptions for the rail corridors are in
advantage to us. The other part of the system that will b@erpetuity, which equates with the roads.
immediately upgraded will be Optima’s line, Port Augustato | envisage that rates for commercial sites will apply after
Leigh Creek. While the State is getting out of debt, our firsffive years, and | think that that is reasonable. That exemption
priority is a whole range of infrastructure, including schoolsapplies to the head office, the workshops and things of that
and hospitals, no matter where your heart is. | suppose thagture, and that is reasonable in a commercial world but, with
Rail 2000 will never agree with me, but you have to recogniseespect to the corridors, never. Clause 11 provides a six
that fact, although | would be fighting for the arts and themonth exemption to allow time for processing of an applica-
State Library. We could have been pouring many millions oftion. In terms of Leigh Creek; it is the track only that goes to
dollars into our rail lines but, by providing incentives and thethe South Australian Generation Company or Optima; and the
like and making the business attractive to operate, we cdousiness goes to the new operator for coal haulage and
attract private sector investment to that line. maintenance. | do not want to keep members too late on a
We have certainly done itimmediately with Pinnaroo andnight when none of us anticipated sitting, but the track north
with Leigh Creek, and we will be aiming to work as closely of Port Pirie, including Port Augusta to Leigh Creek, never
and effectively as possible with all the other lines to encourbelonged to the State: it was always the Commonwealth’s,
age private sector investment. In terms of the Millicent andand therefore it was not subject to the Rail Transfer Agree-
Mount Gambier lines, the honourable member, with all duement.
respect, has to face the facts, which she did not do in her At any time the Federal Government could have done
speech. That line has been closed for 2% years. It camhat it wished with that line, and we wanted a say in the
continue to rot. It can continue to sit there as a memento toutcome. Looking back at what past Federal Governments of
the great old days and for sentimental reasons. The reality loth persuasions have done in terms of AN’s business and
that it is not operating. ignoring this State’s interests, we did not want to see this
It was not even to be included in the sale agreement tGovernment ignore the State’s interest in another critical area
start with. This Government included it in the sale agreementf business, that is, power generation. We thought that we
to give it some hope for the future, and there is some interestould deal with both critical issues, that is, jobs in the power
Without knowing all the bids, | can say that there is somebusiness at Port Augusta and jobs associated with the Leigh
interest, and that is good news. That is the first interest wE€reek line system. We thought that, if the State took control
have seenin operating that line in 2% years. However, if thatf and invested in that line and that it was held in the name
interest is not pursued, we have effectively six months t@f Optima, that would be the best outcome for not only the
procure a new operator. With respect to 6.4 of the agreementprth of the State but also for jobs and businesses generally
the negotiation provides that the State may for a period othat rely on power from the Port Augusta power station.
three months after the effective date endeavour to procure an In future we will have an operator managing the business
offer. of operating the coal line but without its having to buy the
First, it is an offer only. We do not have to procure totaltrack. We will also have the South Australian Generation
finalisation of a sale arrangement. It applies for three month€ompany deciding on future investment, whereas the
after the sale date. We will know from the end of this monthoperator does not know what will happen with coal and may
whether or not it has been included in the sale. The effectivaot seek to invest. We now know that that will happen
date is the actual date it is sold. Hopefully, that will be anybecause Genco or Optima have given the Government an
time before 20 September—it may be a bit longer. We willundertaking that that is the basis on which they will hold this
know from the end of this month whether we should be goindine. It has been agreed that they will hold this line in their
out looking for another operator. In practice, we do havenames.
longer than three months. Within that period of time, we There was areference to Rail 2000 and a press release that
simply have to procure an offer, not finalise the deal. If wewas put out that overseas bidders may lose interest because
cannot do that—and our resources will certainly be focusede keep changing the rules. | understand that, since the short
on doing that—we will have to accept what is the option forlisting of bidders, one bidder has pulled out, but that was
the Federal Government now, and that is either to leave thigefore the South Australian agreed position with the Federal
line sitting there for ever and rotting or to pull it up and useGovernment was known. No bidder has pulled out since then.
that line for other purposes. Since then they have all been to South Australia and, as part
We have all known that AN has probably wanted to doof the due diligence, been briefed by AN and State Govern-
that for years to invest in the Pinnaroo line. We have thosenent representatives.
options, but | can assure members that we would not have The Hon. R.R. Roberts:How many are there?
fought so hard to put it in the AN sale agreement at first, or The Hon. DIANA LAIDLAW: | believe there are six or
to secure this potential for South Australia to go out to findseven. | do not have the names with me, but | have been
another bidder, if we did not want to do the best thing by thagiven a rough list of those who have been briefed by the State
line. Government. | should inform members that the Office of
| am not just speaking sentiment: | know the consequenceasset Sales will still not formally provide the South Aust-
in terms of road funding and road safety. | am just not puttingalian Government with a list of bidders, but we know that of
words on paper. | know the consequences. We want to makbose—
sure that we do the best thing by rail, and this is the first An honourable member interjecting:
opportunity we have had to do that in decades as a result of The Hon. DIANA LAIDLAW: Don’t worry, this is just
this sale agreement because the Federal Government will mother example of the frustration of working through this
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exercise. Many of the bidders turned up to the briefing, The Hon. J.F. STEFANI: | support the legislation, which
because they believe that it makes good business sense, aeatks to correct an error that inadvertently occurred when the
itis that list which | have. | assume that would be the full list Act was previously amended and referred to service accrued
of those interested, because we would not be too interestdstfore the commencement of the Long Service Leave
in those who thought they could bid yet had not even(Building Industry) Act Amendment Act 1982 (which
bothered to come to see us by this date. became operative from 1 July 1982) rather than the Long

In terms of the Rail Reform Fund, there is $20 million— Service Leave (Building Industry) Act 1975 (operative from
$10 million from last financial year, of which South Australia 1 April 1977). When the scheme commenced in April 1977
has applied for about $8.7 million. That application has gon&vorkers were able to apply to the Construction Industry Long
to the parliamentary secretary for transport, and | wouldService Leave Board to have their service prior to commence-
envisage that before the end of this month all of thosenent of the Act recognised, provided an entitlement to the
projects will be announced and that the money will flowlong service leave did not exist. Employers were liable to pay
almost instantly for some of them. Others will require someretrospective contribution to cover this service.
design work. Not all of them are related to rail. There are As the scheme has been operative for over 10 years, the
other prospects that will provide an alternative employmenfct was amended in 1988 removing the retrospective
base for Port Augusta, northern Adelaide and other areas pfovisions and allowing workers a further six months to make
the State. But the only one that | have formally confirmed taapplication for unclaimed service prior to 1 April 1977. The
date relates to apprenticeships. Long Service Leave (Building Industry) Board has sought

Essentially, my role was to chair the committee to overseéegal advice and has been advised that, in the absence of the
applications from around the State, but it is the prerogativéransitional provision, the current Act does not provide for
of the Federal Government to finally approve it. | do notliability for levies and service that accrued prior to 1 April
believe that there is much benefit in me raising expectation$988. These amendments, which will correct this problem,
now, if in fact the Federal Government does not approvdiave been recommended by the Construction Industry Long
those projects—although | would be pretty angry if it did not, Service Leave Board and have the support of the construction
after all the work that has gone into that exercise by me anthdustry. | support the Bill.
others.

So, | hope that, in rather a long summing up—and | The Hon. R.I. LUCAS (Minister for Education and
acknowledge my colleague, the Hon. Caroline Schaefer, fdehildren’s Services): 1 thank members for their constructive
her support throughout this process—I have answered mostipport of the second reading, and | warmly endorse their
of the questions. | appreciate that | may not have answerdgfief, concise and to the point comments.
them all, or | may not have answered them in the detail which  Bill read a second time and taken through its remaining
members would wish, but during the Committee stage of thetages.

Bill I will do my best to satisfy the questions and concerns. [Sitting suspended from 9.40 to 10.1 p.m.]

I know that other members, like the Hon. Ron Roberts, may

wish to make a contribution with specific reference to PortRACING (MISCELLANEOUS) AMENDMENT BILL
Pirie and Peterborough and other rail interests; | accept that.

So, at this stage, with the information | have provided, | hope Adjourned debate on second reading.

that members can do more work with their respective (Continued from 2 July. Page 1663.)

Caucuses, and that we will return to the Committee stage of

this Bill when we resume sitting the week after next. The Hon. T.G. ROBERTS: The Opposition supports the
Bill read a second time. Bill. The Council will probably celebrate the fact that we will
In Committee. not move any amendments either; so the facilitation of the
Clause 1. Bill by the Opposition will be speedy. We have questions in

The Hon. DIANA LAIDLAW: | am aware. as | indicated '€lation to some of the administrative processes that the
at the conclusion of my second reading contribution, thapMinister has outlined in relation to the smart card, an
there may well be more questions to ask when members haj@hovation that the TAB has put together to facilitate punting
considered the answers to the questions that | have given 8 & méthod other than cash. There are also some questions,

date and that we could resume consideration of the claus¥dch can be explained in the Committee stage, about the
when we resume sitting in a week’s time. percentages and proportions being paid to RIDA and the

Progress reported; Committee to sit again. definition of an ‘approved event'. It would be handy if we
' could get some clarification on that as well. We would like

CONSTRUCTION INDUSTRY LONG SERVICE clarification in terms of some of the venues from which
LEAVE (TRANSITIONAL PROVISIONS) bookies can operate, because it appears that there is some
AMENDMENT BILL doubt as to exactly what events and places bookies can
operate on and from.
Adjourned debate on second reading. The Bill proposes to permit non-registered racing clubs,
(Continued from 2 July. Page 1664.) with the approval of RIDA, to have totalisator and bookmaker

betting facilities at their meetings. The Opposition approves
The Hon. R.R. ROBERTS: | indicate the Opposition’s of that move. At the moment, there are a number of non-
support for this procedure. There has been wide consultatiaegistered clubs, particularly in regional areas, that have very
between employers and employees within the constructiopopular meeting—sometimes biannually, sometimes
industry, and it is generally accepted that it was an oversigtannually—which are of great assistance to some of the
in some of the drafting. It is necessary and apt that this matteegional communities in building up a regular following. In
be adjusted at this time. We will be moving no amendments: lot of cases the meetings have a picnic atmosphere but are
and support the Bill. run professionally. The quality of the horses may be question-
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able, but in most cases you would find that side wagers ardause allowing TAB cash vouchers. That was seen as an

made at these meetings. extension of gambling that may lead to some complications.
The organisers of these racing clubs have called folhe introduction of the TAB Smart Card and what is

totalisator and bookmaker facilities. If it is abused, if theredescribed as ‘all sports betting’ are seen as issues on which

are Fine Cotton ring-ins from time to time or if horses area conscience vote should be exercised on the basis that they

being brought in and are cleaning up punters’ money on axtend gambling.

regular basis, | am sure that that will be looked at most

g The Bill proposes to allow the TAB and bookmakers to
unfavourably by whatever government is in power and thag . '\ ents other than those prescribed by regulation. With
it would probably have another look at the issue. At the

T n&egard to profits from fixed odds betting with the TAB, an
cases with their officials and participants. There is a call frome\r/r‘]e?]l“tlgtociaéjtigﬁrrgﬁm O{Sbtegsbve\"th;i'gﬁgiﬁg %oeockrrggli(;:sa?%
these regional areas to run with full facilities. The Bill also port Fund. So anewfgrm of bettFi)ng (fixed odds) which we
proposes to permit the TAB to accept bets in the form of cas 0 not havé at 'Ehe moment is to be introduced and 1.75 per
vouchers issued by the TAB. This is a promotional programy, )

. . e ent of these fixed odds bets will be paid to the Recreation
the TAB would like to introduce and the Opposition has no : ;
problems with that concept. and Sport Fund. In answer to these questions in the second

. . . reading debate the Minister who has carriage of this Bill
The Bill also proposes to permit the TAB to remit one . - L
payment to RIDA, which in turn will deposit that money into might explain what events are seen as having fixed odds and

the SATRA, the SAHRA and the SAGRA, that is, the give Storgi |ndtlcat|tonﬂ§)f E,OW th.ICh thztsl.75“p;er ((j:ent IS
trotting, harness and greyhound bodies. These funds argPected toreturn to the Recreation and sport Fund.
established under section 23 of the Racing Act. The Billalso The Bill also proposes to allow the TAB to enter into an
proposes to permit the TAB to make profit distributions onagreement with an interstate or international authority to
a quarterly basis, based on 12 accounting periods perovide a fixed odds, or parimutuel betting system, on
financial year and the explanation for that in the secondporting events including football matches but not including
reading is that the proposed changes to the accounting periodscing events. It is very difficult to give guaranteed returns
will not have a significant effect on the dates on which theon fixed odds racing events. It is a speculative form of fixing
TAB makes its quarterly distributions to the Government andh TAB event. If there were fixed odds on some events, you
RIDA. The current legislation allows the TAB to provide the could end up losing money rather than just taking a fixed
practice for 12 accounting periods. That is the explanatiopercentage with a guarantee of a return. You could end up
given by the Government. It is an administrative process thapeculatively losing money from the TAB. The previous
changes the accounting procedures. As we have had ri@overnment looked at this as an idea and ruled it out, and |
approaches from any of the bodies for any amendments @uspect that the current Government has ruled it out for racing
changes, we will agree to it. but is prepared to introduce it for other forms of gambling,
The Bill also proposes to permit both the TAB and possibly to compete with interstate bodies that have fixed
bookmakers to bet on events as approved by the Ministegdds for football and other sporting events.
without the necessity to prescribe these events by regulation.
That will allow for the TAB to conduct betting on events
other than special events and those already prescribe@
namely, Formula One Grand Prix, the America’s Cup,
football and so on. We will have some competition with som

The Bill proposes to permit RIDA to authorise a licensed
ookmaker to field at any place without the necessity to
rescribe that place by regulation. The Minister might give
us an indication of where these bookmakers would be fielding
Srom—at what places the Government would consider

Co : . Mielding to be appropriate—and also indicate whether there
organisations developing out of other States, particularly in e er?ough boF())FI)(mgker licences out in the community to

the Northern Territory. There is a growth of telephone bettin . ; . ; d
on other events in other States. With the advent of the Internqz h\gaé??hg]ccnrjer?;ri?m?rrnet? es ; Ic?f x\églﬁgeg]zyevggleﬁaotge\:vﬂ:tﬂér
and some of the electronic means of betting sometimes e bookmakers have indicated that more licences may have

credit, the TAB will need to be competitive and this is one . . .
way that it sees that it can match its operational facilities withgjrgecljrsrgﬁﬁ ornv(\)/thet:lairtiss?r?wek?é)é);(un;:kﬁ]rzrg Egen%(;rgr?gﬂ'tz
those that are growing outside the State. y P g 9

The interesting thing about the growth of the variations t business in giving fixed odds at racing and other events so

betting included in the Bill is that it comes at the same timghat they have gone into recess.
as the local dailies are trying to give the public the impression The Bill also proposes to prevent a licensed bookmaker
that the Leader of the Government is trying to cut back orto field at any place without the requirement that an event
poker machine numbers and restrict other forms of bettingnust be in progress. That could lead to a broadening of the
when itis clear that the Government'’s intention, through thedefinition of ‘events and venues’. We would like to get a
Racing (Miscellaneous) Amendment Bill, is to offer more description as to where the bookmakers would be operating
options for betting. from. Either theSunday Maibr the Advertiseran an article
Although we do not have too many problems with that—on tabarets, asking whether bookmakers would be running in
as | said, we support the Bill—some of the clauses in the Bilconjunction with or separate from TABs. Those sorts of
are issues on which some members on this side and perhagsestions might be able to be answered. It is really a matter
the other side will exercise a conscience vote. They will beof the Government’s answering some of the questions, to give
allowed to vote on some of these issues without party little bit of padding to the principles, and some examples
discipline. So, | would indicate to the Minister who has relating to the application of some of the principles that have
carriage of this Bill that, although we support the Bill, somebeen outlined. With those few words of support, those
individuals on this side will be exercising a conscience votguestions and perhaps some more questions in Committee,
on some of these issues. | flag that the issues include thibe Opposition supports the Bill.
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The Hon. J.C. IRWIN secured the adjournment of the  Although there are lingering doubts and, in some cases,

debate. straight disagreement about this measure, one has to wonder
how long we can keep negotiating. | gave a promise to this
ELECTRICITY (VEGETATION CLEARANCE) Parliament in December that | would consider legislation
AMENDMENT BILL again in 1997. What is before the Council is probably as good
] . as it will get, but | will ask a series of questions so that | can
Adjourned debate on second reading. get answers at the summing up stage which will allow me to
(Continued from 8 July. Page 1738.) determine whether there are any ways of tidying up the Bill.

. Clause 5(a) inserts words into the existing section
The Hon. SANDRA KANCK: | am delighted to be 55(1)(a), and St Peters Council states:

supporting a resolution to what has beeveaedissue for The amendment inserting a new section 55(1)(a) states quite
almost a decade. The Democrats have played an importaciearly that the section 55 duty can be varied by a vegetation
role in bringing the main antagonists together and allowingflearance scheme placing a duty on the council only if the scheme

; ; ; s in accordance with the principles of vegetation clearance.
a frank exchange of views to occur which, in tumn, hagFurthermore, the proposed section 55A(3) says that a vegetation

allowed this matter to progress. _ _clearance scheme cannot derogate from the principles of vegetation
If members recall, late last year we dealt with the Electriclearance except to the extent referred to in subsection (2)(d).

city Bill, and that ended up in a deadlock conference on th&here is then a note which follows immediately, but it is a
specific issues that are addressed in this Bill, that is, théttle difficult to say exactly what that is. They are comparing
question of who is responsible for tree pruning undeiitto the Water Resources Act and liability clauses that apply
powerlines and who bears any consequent financial or leg#there to directors. The council continues:

liability if something goes wrong. It is clear that no agreement negotiated under the proposed

Atthat time. the Hon. Mr Lucas on behalf of the Govern-Section 55A can modify these quite unacceptable regulations. It is
h 'd ETSAI inth burb d those regulations to which St Peters objects and has objected
ment threatened to set oose In the suburbs to cut dowtynsistently. They are draconian, unnecessary and there is a wealth

thousands of trees. He gave a list of some of those trees anst evidence to say so.
although | will not repeat it, he said that about 500 trees in theThe council is saying there is an inconsistency between this
Unley council area were to be removed, as were 500 trees jfroposal, which allows no derogation from the regulated
the Adelaide City Council area, 300 trees in Thebartonprinciples, and the proposed section 55A(3), which allows
Salisbury and Tea Tree Gully, and smaller numbers in othéimited derogation. I invite comment from the Minister about
local government areas. what appears to be an inconsistency.

| told Parliament that | was not satisfied with the consulta-  Clause 6 inserts new section 55A(2)(c). Can the Minister
tion process that led up to the introduction of the Bill but thattell me whether, if an electricity entity did not want to
with the opportunity for better consultation, | was willing to continue with the responsibility of clearing vegetation, an
reconsider the contentious aspects of the Bill if separatagreement could be foisted on a council by that electricity
legislation could be introduced in 1997. | have kept thatkentity using the provision in new section 55B of declaring a
promise. | began with a series of meetings, the first one adispute? In other words, that would be last year’s legislation
which occurred two days before Christmas. | met initially by stealth. When | look further into the Bill it seems to me
with ETSA but | indicated that | wanted to bring together thethat new section 55D(2)(a) would not allow this to occur
key players for a meeting; otherwise, | would be put in thebecause it makes clear that the council’s consent is required,
position of hearing one group, then talking to another groupor would it be that new section 55C(2)(a) would result in the
telephoning people and cross checking the history, the factfispute being dismissed?
and the allegations. My reading is that the Government’s intention is to keep

Ultimately | convened three meetings over a two-monththe Technical Regulator out of it until other possibilities have
period involving at different stages ETSA, the Technicalbeen explored. Can the Minister tell me in what circum-
Regulator, the LGA, ministerial staff, St Peters Council, andstances the Technical Regulator would intervene? St Peters
Kensington and Norwood council. When we first met, theCouncil makes this comment:
temperature was fairly hot in the room, metaphorically An electricity entity bound on transferring its liability under the
speaking, and it took three meetings before we were able E;t can propose an ambit scheme under the Act and, it being refused

n

; ; P ; -y the council concerned, the jurisdiction of the Technical Regulator
recognise and isolate the real sticking points. | also met wit d all that follows from it can be invoked. This is unacceptable. A

the Minister for Infrastructure in that period. council should not be forced to the arbitration process unless itis in
By the time we got to the third meeting, enough trust andreach of its statutory obligations.

communication had been established to allow me to stelf an electricity entity is bound under the Act to transfer its
aside and for negotiations to go on between ETSA and theesponsibilities, and that appears to be the case, which part
LGA as the chief proponents to work out the fine details. lof the Act prevails? | am seeking reassurance from the
continued to maintain a watching brief on the negotiationdMinister that new section 55A(2)(c) would not result in an
and had telephone calls and occasional conversations with tiaétempt by the electricity entity to transfer the responsibility
key players, and this Bill is the result. for vegetation clearance to a council without its consent.

| stress that not everyone is happy with it. Yesterday | | understand that individual councils will be able to enter
received a fax from the Town Clerk of the Corporation of Stinto vegetation clearance schemes in prescribed areas if they
Peters, and | assume that the Government and Oppositievant to vary the approach. That is something which | support
received the same fax, calling on all three political Parties t@nd which gained my approval during discussions earlier this
abandon the Bill. Despite the fact that the LGA and ETSAyear, but | want an assurance in the absence of an agreement
were heavily involved in those negotiations, there is soméo such a scheme that the duty to clear vegetation will
lingering doubt among local government, but | hope that theontinue to reside with the electricity entity.
Minister will be able to counter any such doubts with the | think from what | have said about this clause that there
intelligent answers that | expect him to give during his reply.seems to be a variety of interpretations. It is somewhat
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confusing and | hope that the Minister might be able to walkthe Government has insisted upon in its recent reforms to the

us through a few scenarios of disputes to show us how it igonfidentiality provisions of the Local Government Act. Commercial
intended it should work confidentiality can easily become another comforting phrase of no

. . real content to cater for the fear of public exposure on the part of the
In relation to clause 6 (new section 55A(6)), | seekregulators. P P P

clarification of the intention of the wording; I find it a little e are aware from past practice that ETSA is rightly afraid to
unclear. Is it saying that the principles of vegetation clearancpublicly impose its unacceptable vegetation clearance standards on
do not apply to the council in its clearing activities, or is it &n unwilling council and/or its unwilling ratepayers. The scenes of

: . : ublic protest and obstruction that have occurred and continue to
saying that the principles do not apply to plantings done b)gccur inrelation to the installation of telecommunications lines will

the council? | think it worthwhile clarifying that situation, pe repeated probably more so if the vegetation clearance regulations
otherwise it could create a dispute later. The Minister'sare enforced in these same areas. ETSA is not willing to confront

explanation of clauses says that new section 55D: these issues in public. The effect of commercial confidentiality in the
... makes it clear that a council may have the duty in respect oPptus agreement with councils is to hide its cash settlement per pole

some of the power lines in the area of the council while the entityd€al from the public. Electricity entities will try to use commercial
retains the duty in respect of other power lines in the area. confidentiality to cover almost anything to do with money or the way

. . . . in which they do business. We take the view that the public has a
I am seeking assurance that this provision will relate only tdi ht to know unless there are clear and compelling reasons to the

specific streets or areas where problems might exist and thadntrary.

awholesale transfer of duty will not result. Itis clear fromthe| g5k the Minister: under what circumstances does the
meetings that | convened earlier this year that in a fewyinister envisage these privacy provisions being enacted?
council areas ETSA has observed community concerns angjouid it be unfair to expect that, for the most part, hearings
has backed off from insisting onits rights to clear vegetatioRyoyid be public?

in the past. Where does that past record fit with this new As to clause 6, and the proposed new section 55K, St
clause? Again, | refer to what St Peters Council has said: Peters Council ste{tes: '

Once a dispute has come to determination, if the technical i L .
regulator decides that past practices do not conform to today’s The Bill does not state whether a determination by the technical

unrealistic and indefensible standards, the council can be hit with th€gulator may derogate from the principles of vegetation clearance
responsibility even if the fault is ETSA's. or not. If not, then the list of things which the technical regulator may

I would like an opinion from the Minister as to whether that Lﬁlggeicwé?ﬁggoposed section 55F(1) is, as its predecessors

g‘égp:gb?ggg a? Isi/stS(t)fF'zﬁitr?rss &g??;g tlsc%?]ri::eacl:tr.eNﬁ;’;t(s)??r:E’sqs the council’s analysis correct? If the electricity provider
P 9 9 nd the council can, why not the technical regulator?

take into account. | think an inclusion of a list like this is a Stp c ih | ised the | f tel
great advance on the legislation we had last year. L Peters Council has also raised the Issue of telecom-
munications cables. It claims that the Bill leaves unresolved

A question that has been raised with me is: will the tion whether telecommunication bl re treated
technical regulator seek professional advice on these matter@a questio ether telecommunications cables are treate

- : : . @S subject to pruning requirements. | ask the Minister to
| am particularly pleased to see paragraph (j), which recognlsa-lS su : ; oo
es undergrounding, and | know that local government is alsg9V/S€ Whether in fact they will be and, if it is not clear, do
pleased to see this wording. What expectation can we ha e need to clarify it in this legislation? A number of councils
that the electricity entity will accept true cost sharing wher continue to have concerns about the schedule of trees that can

undergrounding is seen as a viable outcome of a disput .ospéag;iﬂ#Qtienz:gggizt?gfgg\lli"’;garggﬁt rergeulg;[g) dnt56 rl(JeC?e?/\r/
Again, St Peters Council has an observation to make abo ' prep

undergrounding, and that is a cost issue. It says: at schedule? . o
The rate cap imposed by section 174A of the Local Government | have asked a lot of questions. As I indicated, the answers
Act caps the general rate but not a special rate. Levying a special rakgjet from the Minister could result in my introducing some
is subject to the Act. If councils are to be responsible for any part ofinal fine tuning amendments. However, | have kept my word
an expensive undergrounding scheme it is clear that they cannot ; ;
it by general rate unless there is an exemption from the rate cap.iﬂaagel %ae\éitggmstsar:;amsir;:aaSt %%?ngg' i;ag:iﬁlﬁgsiﬂéo
I would like to know whether the council’s interpretation is antagonists togetheF; a)r/1d gettingpcommunication ggoin% ata
correct. If we are going to have this Ieg|sI§tlon fqnctlonlng ightly less adversarial level than it had been previously. As
correctly, does it mean that an amendment is required to Ioc?’ - - -
government legislation? said, the Blll is pr:obably no;lperfecrf, but_l do not I;lnow |I]
Clause 6 (new section 55F(1)(b)) requires the technica gﬁzg ?:Stt'ggggmgg:ter' Whatwe have is better than what
_regula_tor _in conducting proc_:eedings to ensure ‘the proper The Local G ’ t A iati I N
investigation and consideration of all matters relevant to the . ' € Local Lovernment Association generally accepts

fair determination of the dispute’. While new section 55E setdVhatis in this Bill, although itis anxiously looking for some
out all the things the technical regulator must take intd€@ssurances on some matters. | have sought those reassuran-

account and new section 55F will ensure proper consideratidrfS I MYy questions to the Minister and | look forward to his

of these matters, we cannot dictate what ‘proper’ is. So, wéeplies. As | said, this problem is almost a decade old. It is

cannot ensure that due weight will be given to the things thaf0S€ {0 being resolved and | am pleased to support the
you or | might consider important. | do not think there is S€¢ond reading.

anything more we can place in the wording to ensure that, and .

some members of local government are still sceptical aboyt 1he Hon. T. CROTHERS secured the adjournment of
the effectiveness of this clause, but in the end we have i€ debate.

trust. However, | observe that what we have in this Bill is an

advance on what we had in last year's legislation. St Peters ~ STATUTES REPEAL AND AMENDMENT

Council raises concerns about hearings being held in private,(DEVELOPMENT) (ENVIRONMENTAL IMPACT

as provided for in new section 55F(4): STATEMENTS) AMENDMENT BILL

These confidentiality provisions are open-ended and unaccept- )
able. They stand in stark contrast to the public rights to openness that Second reading.
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The Hon. R.I. LUCAS (Minister for Education and ments intended to address and clarify issues that have arisen since
Children’s Services):| move: the commencement of that amending Act.
That this Bill be now read a second time. Clause 3: Amendment of s. 18—Transitional provisions—

. L Environmental impact statements
I seek leave to have the second reading explanation insertggjs clause contains various amendments relating to the recognition

in Hansardwithout my reading it. of environmental impact statements and the assessment of develop-
Leave granted. ments that are subject to environmental impact statements.
TheDevelopment Act 1998gether with the associat&tatutes Paragrapla) is a minor wording correction. o
Repeal and Amendment (Development) Act 19981 related Paragrapf{b) makes it clear that section 18(3) includes in its
regulations came into operation on 15 January 1994 setting in placP€ration an environmental impact statement that has been amended
a new integrated development assessment system. under theDevelopment Act 199a position that is entirely consistent

Last year the Government sought to make a series of importaiftith the scheme under ttizevelopment Act 1993 ,
changes to thdevelopment Actn order to provide a greater . Paragraplfc) provides for an amendment to ensure consistency
certainty and better outcomes for proponents and the community ¥fith proposed new subsection (7).
large, especially in relation to the assessment procedures for Major Paragraph(d) is intended to avoid any argument that the
Developments and Projects. These changes were included in teeendment of an environmental Impact statement under Division 2
Development (Major Development Assessment) Amendment AgitPart 4 of theDevelopment Act 1998ill somehow then exclude
1996 which was assented to by the Governor in August 1996 and from the operation of the Division.
came into operation on 2 January 1997. Paragraph(e) will comprehensively address other relevant

Under the new provisions for the assessment of Major De\/e|tl’anSIt.I0na| issues concerning environmental Impact statements
opments or Projects the Minister responsible forfrevelopment ~ following the enactment of thBevelopment (Major Development
Actmust make a declaration in tkiazettgpursuantto section 46 to  Assessment) Amendment Act 1998w subsection (6) will com-
trigger the assessment process. This differs from the originaplement section 18(2) of the principal Act and section 14(1) of the
provisions of théDevelopment Agtvhich allowed the Governorto  Development (Major Development Assessment) Amendment Act 1993
make a similar declaration in specified circumstances pursuant to tfié provide expressly that a requirement for an environmental impact
former section 48 but did not provide for any Ministerial declaration.Statement under section 46 before the commencement of that

Transitional provisions were included in thevelopment (Major a@mending Act will continue in force and effect as if it were a
Development Assessment) Amendmenfthetse were intended to  determination of the Major Developments Panel (and then be subject
give the Governor the power to determine proposals begun under tfi@ the operation of the new provisions).

Development Acin the years 1994 to 1996 without the need to ~ New subsection (7) will make it absolutely clear that a devel-
recommence the assessment process under the new provisions. opment that is the subject of an environmental impact statement will

Unfortunately, the transitional provisions passed by Parliamen€e assessed under section 48 of Erevelopment Act 1998 all
last year have recently been identified by the Crown Solicitor agircumstances.
inadequate. This is because they do not make provision for the The Hon. T.G. ROBERTS secured the adjournment of
continuing processing of a proposal in circumstances where aghe debate.

Environmental Impact Statement was requested by the Minister

under the former section 46 of tievelopment Acind there was

no declaration by the Governor in tﬁazgttmnder former section RAILWAYS (OPERATIONS AND ACCESS) BILL
48.

The transitional problem relates specifically to two proposals, Adjourned debate on second reading.
both of which have been the subject of the preparation and public (Continued from 2 July. Page 1655.)
exhibition OL Envirqonfmental Impact Statements as req#ested by trrle
Minister under the former section 46 provisions. These are the .

Inkerman Landfill Depot (proposed by Path Line Australia Pty Ltd) The H_on. SANDRA KANCK: Atthe outset | _make the
and the Dublin Northern Balefill (proposed by IWS Pty Ltd). Since Observation that if the_ State owned the_ tracks this Bill would
no declarations were made by the Governor under former section 48 unnecessary. | bring to the attention of members some
for either of these proposals prior to the new assessment procedurgsmments made at the Rail 2000 conference held in May. Jim
coming into operation earlier this year, there is currently uncertaintyy51ion of our Economic Development Authority mentioned

as to the relevant authority to determine them. that - lat ibiliti f freiaht
This omission is proposed to be rectified in the Bill by technicalNal  fémoving  regulatory responsibiiiues irom freig

amendments to the Statutes Repeal and Amendment (Developmegijerators and separating track provision from operating tasks
Act 1993 clarifying the Governor’s transitional decision making did not work in Sweden. David George, Executive Manager,

powers. The amendments will ensure that the Governor cagtrategic Issues Queensland Rail, said that Queensland has

determine both the Inkerman and Dublin proposals, once the relevapt: : :
documentation has been completed. Fg\jected a separation model and, worldwide, most successful

The Government has also taken the opportunity in the Bill tofailways are integrated. o )
correct a typographical error in ti#atutes Repeal and Amendment ~ Mr George observed that separation involved substantial
(Development) Actrhe Bill also clarifies existing sections of that transaction costs and leads to a duplication of administrative

Act relating to the determination of proposals where an EIS has be ; ; i
officially recognised under the repealthnning Actand there is a Shructures. He said that questions of accountability and

subsequent amendment to the EIS undeDieelopment AcSever- ~ '€sponsibility in a separated model have not been answered.

al proposals begun under tR&anning Acthave the potential to come  In fact, someone from the audience called out, ‘Track access

within this category. , ) will kill rail.” Obviously, there are different models for track
The purpose of this Bill is solely to clarify technical matters a”daccess, and four or five different models were discussed at the

correct an oversight in the transitional provisions relating to th - - .
determination of Major Developments. It does not introduce any neSBa'l 2000 conference. Unfortunately, we in South Australia

policy initiatives or alter the manner in which Major Developmentshave not had any public debate about which sort of track

or Projects are to be assessed. access model South Australia should have. In fact, | doubt
. Explanation of Clauses that most people would be aware that there are a variety of
Thiglcall;ﬁgeli'sf‘gméllﬂe models from which to choose.
Clause 2: Commencement Clause 4 of the Bill deals with intrastate track and,

The Act will be taken to have come into operation on 2 Januanypresumably, it does not mean the Melbourne to Perth line,
1997, being the day on which tievelopment (Major Development and | wonder whether there is any possibility of misinterpre-

Qﬁfggg&‘acg o':renrggg:]ngfntth é“s(g plrgﬁroensj?stoap%eg:)?iteiaotg'tngﬁsutation' Division 4 provides that the legislation will apply to
that there is no uncertainty as to the status of any environmentﬁI railways in the State, but ‘railway’ is not specifically

impact statement or development assessment process since 2 Jan@@fined in clause 4. | just want to be certain that there is no
1997 and on the basis that these amendments are technical amestiance of things getting mixed up.
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Under clause 7, freight terminals as well as track infra-other businesses, e.g., warehousing and distribution, trucking and

structure are covered by this legislation, and | believe that thi§te\1/_ehd§2gg-se il exclude these firms and most others from being
H H H | use will exciu 1 |

clause_ could be L.jsed to make fre'ght ter_m_lnals avallable tﬁ%dustry participants, and in my view is quite misconceived. The
potential competitors. | would like the Minister to confirm oy "way around it will be for such organisations to establish
that that is the intention of the legislation. If it is, | find it separate corporate entities to operate rail businesses in South
somewhat surprising—again, maybe | should not be surAustralia, which will be expensive and cumbersome.
prised, with the sort of discrimination that there is against am not quite sure how expensive it would be to set up a
rail, because no-one would ever tell Mr Scotf,ko& S shelf company: it may be not as expensive as he thinks.
Freighters, to open up one of his truck terminals to anothefAnyhow, he continues: o N
operator. So, although competition policy is really something ©Once again, there is no similar straitjacket on operators of
that only applies to public enterprises, | wonder whether, i%ompetlng road transport. The simplest solution to the problem

. ) . ) . escribed above is to exclude passenger and freight services from the
we bring freight terminals in under clause 7, this would gogefinition of railway services in clause 4.

against the spirit of competition policy. Clause 7 also may be a way out or a solution, but | seek
Clause 9 is about the regulator. | have a problem in respefeedback from the Minister. In relation to clause 22

of the regulator, because there is not a clause that says tHat Affleck says:

there shall be a regulator. The legislation fails to explain who Clause 22 also refers to segregation of accounts, and as com-

; ; ented above could be made to apply to terminals under the Bill's
is capable of being a regulator and what the purpose of th?efinition of ‘railway infrastructure’. Most terminals do not earn an

regulator is, other than what is specified in the clauses. Cafcome separate from the remainder of the rail operation of which
the regulator perform more tasks than are defined in thos@ey are a part, and (as commented above) segregation of their costs
specific clauses? How do we ensure conflict of interess difficult and arbitrary. | believe this is another reason for the
provisions apply 0 s person, Unles there s something 2306 S0iecaet i he e pegroph e o delton o
the legislation? Who chooses this person? | know that th rAffIgeck then co?nments about pricing discrimination
clause says itis the Governor, but | want to know who reall;:g

: clause 23). He says:
chooses the person. Who is she or he answerable to? For h W The prohibition on pricing discrimination is entirely warranted.

long is this person appointed, and how is she or he removagowever, the Bill does not provide any certainty as to whether actual
if it becomes necessary? It seems to me that the regulator psice discrimination by the track access provider will be discovered.
potentially a very powerful person, and these seem to me tde suggests perhaps that clause 60 might provide the
be quite significant questions requiring answers. mechanism for that. Dr Affleck spends a fair amount of time

The Minister will not be surprised to know that | have On clause 26. He says:

; ... reference is made to ‘competitive neutrality’ between road
concerns about clause 11, because | see thatit could be usaen% rail. This is indeed an important objective, but in fact | believe

as justification for ripping up the track, and | would like the g ey legislation tends to make its achievement more difficult.
Minister to explain why that would not happen. Inrelationto  The major reason for this is the complex procedures set down for
clause 12, the Minister can order an operator to install traffiobtaining a price for use of rail infrastructure, and the lack of public
control devices. Normally, a level crossing fund, which bothccess to the prices being charged (that is, access agreements are

. - - : - permitted to be confidential). By contrast, a person proposing to
road and rail contribute to, provides the finance for this butg o ate 5 freight service by road may easily obtain registration for

as | read this clause, it sounds like itis putting all of the cosh venhicle (which gives open access to the road infrastructure) at a
on rail, and | wonder whether that is the intention of thefixed publicly-posted price. The likelihood of arbitration, lengthy
clause. negotiations, etc., to gain access to rail infrastructure is a very

. . substantial barrier to entry and is an ongoing handicap to rail
Inrelation to clause 16, as the Minister would know from gperators. y going P

the comments | made in the transfer Bill, | am quite comfort-He continues:

able with removing or reducing charges on rail that road ... this complex approach has been the subject of several major
transport operators do not have to bear, but | wonder howisputes in New South Wales, where the same applies, and in the
local government feels about this clause, given that it is beingutcome °.|f z;rbntratnog between Nﬁtlongl Rail ﬁ”d the New ISOUtIh
said that local government will not be able to charge rateqm%fascticg'L ceess Corporation has been shown to be largely
Has local government been consulted? | raise this matter Noye says:

because | do not want to find myself getting a fax fromthe  the approach of AN Track Access, which controls access to
LGA on Tuesday week telling me to oppose the clause ointerstate track in South Australia, is simply to post a price available

oppose the Bill because it did not know anything about it. to all potential users—you can buy or not buy, as is the case with
. - . road. Itis simple, makes entry and administration easy, and is widely
Clause 17 prevents an industry participant from being accepted by the rail industry.

common carrier. ‘Common carrier’ is not defined in theHe also says:
legislation, and | wonder whether it needs to be defined. ... clause 26(4) prohibits an arbitrated price being outside the

Perhaps the Minister could expand on that to let me knowfloor’ or ‘ceiling’. This will rendelj mu_ch of the arbitration fruitless.
exactly what it means. In New South Wales where arbitration has occurred, the argument
. as turned on two major questions: (1) what costs should be included
I have received a number of comments from Dr Fredn the ‘floor’, and (2) can any operator afford to continue to operate
Affleck from the National Rail Corporation, who is the first if the price is set at or above the ‘floor'?
person to respond to me in writing about the legislation. | will  The outcome of the New South Wales arbitration was to set a

: ice below what was argued to be ‘floor’. This will be a difficulty
refer to some of his comments, although | expect when we g(%r the track owner who will also be the ‘above-rail’ operator of

to the Committee stage | will probably refer to commentssepyices taken over from AN. If accounts are fairly kept as to the cost

from other people which | will have received in the interim. of infrastructure, it will find difficulty in charging itself a fair ‘price’,

In relation to clause 21 Dr Affleck says: that is, a price which covers ‘floor’ costs but allows it to stay in
Clause 21 attempts to prescribe the scope of a railway busineg2usiness, and will be guilty of unfair price discrimination if it tries

and prohibits an operator from carrying on any other kind(s) o 0 charge more to other users. There are practical difficulties with

businesses. Currently, there are companies (€.g., SCT, TNT, afdS complex approach. .
Patricks and potentially in future National Rail also) which are! do not expect the Minister to respond to those comments in

operators (under the definitions in clause 4) who operate extensilger summing up. She will probably need to look at what |
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have read and perhaps respond in Committee. However, ébuncil could anticipate that they would gain a windfall from
seems to me that there is a degree of complexity in what wihis new way of operation. | can assure them that councils
are dealing with and, as with the transfer Bill, | am concerneghould not anticipate such a windfall.

with the speed with which we are having to do this. | am  |n respect of clause 21 | have a few comments about the
worried that we could pass flawed legislation. With thestep-in rights in terms of guarantees that lines will not be
degree of complexity that we are talking about here in respe¢ipped up, and that has been one of my chief considerations
of pricing arrangements, discrimination and things of thathrough this whole process. The honourable member will
nature, we would really need about three months to get thigecall that when we dealt with very similar issues with the
right. | indicate that my speech is incomplete because of thpassenger Transport Act in 1994 we were concerned that if

limited time. depots and other major areas of infrastructure were sold to the
The Hon. T.G. Cameron interjecting: private sector they could then on sell them and that the public
The Hon. SANDRA KANCK: You don’t? The record as a whole would be very vulnerable in the way in which we

shows differently. could operate public transport services without depots in
The Hon. T.G. Cameron interjecting: prime areas of land. It is for that reason that right from the

The Hon. SANDRA KANCK: Yes, if we were goingto  start of this exercise we have focused on the issue of protec-
do this properly | believe it would require three months.  tion of the public good. Therefore, if we were to keep the land

The Hon. T.G. Cameron interjecting: but not the track, we wanted step-in rights for the track if the

The Hon. SANDRA KANCK: And you don't ever operator did not perform as the operator had undertaken in the
require three months to get legislation through! As | havdease agreements or the sale agreement. | will provide more
said, | am sure that in the next 12 days | will speak with quitedetail on the operation of all those step-in provisions. In terms
a few people involved in this issue, and we will probably of a future operator we believe it is very important that they
have a lot more questions in Committee. | support the secorkkep their costs separate from any other business. | will
reading knowing that the Minister will be tolerant if | take explain that further in correspondence to the honourable
that approach. member.

In clause 26 we have all learnt a great deal from the New
South Wales experience in terms of its decision not to
: L < continue with the vertical integration of rail operations in that
ation of this 'B|II within a period of mluc.h less than three giate. We propose to streamline the procedure, because the
months—a little over three days. Similarly, | thank the ey South Wales experience is a cause of considerable
Hon. Terry Cameron, Who Con§|dered these matters Wheghncern to all who are interested in rail in this country. While
addressing the earlier Bill relating to the transfer of Austhe model of separating access from operator appears ideal,
ralian National and the sale process in general. the access charges and the administrative arrangements are

I'would like to make a few comments in SUMMING Up. handicapping rail in that State, and it is certainly frustrating
However, | appreciate the honourable member's reflection national system.

that | will not be able to answer all the detailed questions. | It may be seen as being in the interest of New South Wales
wonder whether, in the circumstances, during the breakgi‘ y 9

The Hon. DIANA LAIDLAW (Minister for
Transport): | thank the Hon. Sandra Kanck for her consider-

one week these matters could be addressed and | co é'aflgoggrt:tef?gao?ﬁ;tm;irgségfrr]g'tl ?r?tgr?(;()\t,(\;thrgvgg?llt'rygge
forward my reply in a letter to the Hon. Sandra Kanck and th ractices. Certainly | have learnt from the se IC:';lration of
Hon. Terry Cameron. That may help matters during the next : d )I/ : f the f P

week of sitting. operator and regulator in terms of the former STA, now

. . TransAdelaide,, and the PTB. In terms of professional
| will then be prepared to read that reply irtdansardon experience for me it has alerted me to many things that need

Tuesday or Wednesday of the next week of sitting. In th(?mt be repeated in future. They have been important consider-

meantime, | note that in terms of the freight terminals, these . : -
have not been declared at this stage gbut there is a draiIons forthe public safe’gy, but have been a handicap in terms
declaration which has been prepared and which | can enclo getting new energy into some of the way that we do

in the correspondence to the Hon. Sandra Kanck and the Ho USINESS. L
Terry Cameron. In terms of the regulator, itis envisaged that, W& have learnt from those two types of operation in terms
that would be a public servant, possibly the CEO of thePf breakln.g up a virtually integrated system ofope_ratlon. The
Department of Transport. Whether or not that person coull_ﬂgs,teq prices have not been ruled out, but there is a need for
be dismissed | have never tried in terms of Rod Payze, aneXibility and to adapt to different needs in terms of passen-
I do not envisage proposing tonight that | could tell him thatJ€l SErVICes, whether it be light rail or fast services or, in the
he could in any way be dismissed, let alone as a regulator. WEEIght field, whether it be heavy rail and a slow, long or short
do know that he is a man who has conducted all his respon naul operation. That flexibility has been taken into account.
bilities with integrity. In terms of all the contractingworkand ~ We need to take account of the competition principles
a whole range of business, he is someone we could rely cgreement, which favours negotiations. We propose to
with considerable confidence to undertake such a responsidpgactice that. There is not much joy in the competition
position, but | will get further advice on his responsibilities Principles agreement, but where there is room for negotiation
for the honourable member. we would be seeking to do that in the State’s interest. Little
In terms of clause 16 and local government rates, Austhave | seen is able to be achieved in terms of competition
ralian National does not pay such rates now, except in tern‘@’inCimeS in the State’s interest and it is not something | have
of residential property. Therefore, local government woulgembraced with much enthusiasm, but something we have to
be unwise to anticipate that any new operator would payvork with.
rates. | know that this issue was raised by the Public Trans- Again | thank members for asking a great deal of them in
port Union with me in terms of its concern that it may be anconsidering some big and complex issues of enormous
impediment for rail operations in the future whereby anyimportance to transport integration and operation in future.
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| appreciate the cooperation with which all members have
addressed this Bill to date.
Bill read a second time.

ADJOURNMENT

At 11.10 p.m. the Council adjourned until Tuesday 22 July
at 2.15 p.m.
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