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in Australia and is the least funded by the Commonwealth.

LEGISLATIVE COUNCIL My view has been substantiated by the recent report of the
Statutory Authorities Review Committee into the operation

Thursday 6 March 1997 of the Legal Services Commission in this State. In addition,

. | have refuted any claim that South Australia has rorted the

The PRESIDENT (Hon. Peter Dunn)took the Chairat  gystem. Al the in);ormation available clearly indicates that
2.15 p.m. and read prayers. that is not so.

The annual report for the Legal Services Commission for
1995-96 provides the following details on the Commonwealth
Government's funding: core funding, $9.511 million; child

upport, $515 000; veterans’ support, $102 000; Justice
tatement funding, $.242000; making a total of

LEGAL AID

The Hon. K.T. GRIFFIN (Attorney-General): | seek
leave to make a ministerial statement on the subject of leg

aldeundmg arrtarégements. $10.37 million. The Justice Statement funding will not be
eave granted. continuing, and this therefore reduces the figure to
The Hon. K.T. GRIFFIN: Today | am pleased to $10.128 million.

announce that the Government has reached in-principleé The commonwealth has recognised the rapidly growing

agreement with the Commonwealth Attorney-General on thg, 1 mitments being faced by the Legal Services Commission

legal aid funding arrangements to operate from 1 July 199%, \a|ation to the funding of Aboriginal cases. This huge

Members will be aware that, by letter dated 26 June 1996, th&rowth in demand has to date not been met by any commen-
Commonwealth Attorney-General (Hon. Daryl Williams) g;rate commonwealth funding commitment. Therefore, as

advised of the Commonwealth's intention to terminape theyart of the in-principle agreement the Commonwealth has
Commonwealth-State legal aid agreement, with a view t%iven an undertaking to address this issue with the State
negotiating a new agreement to take effect from 1 July 199 entirely separate from the renegotiated agreement.

The present cooperative agreement between the State of The |egal Services Commission has identified its funding
South Australia and the Commonwealth of Australia for legakq, Aboriginal cases in 1995-96 as $400 000. Since the
aid funding has been in place since 1 July 1988. A Coopergeceipt of the letter from the Commonwealth Attorney-
tive arrangement has been in place since the Legal Servicegeneral in June 1996, this State has cooperated with the
Commission was established in 1978. The agreement requirggmmonwealth (and with the other States and Territories) in
either party to give notice in writing of not less than endeavouring to resolve the issue. South Australia has been
12 months fr.om the date on which the notice is given iftheysple to demonstrate that its performance in applying
wish to terminate the agreement. Commonwealth funds to Commonwealth matters has been

Atthe time | received the letter from the Commonwealthproportionately far higher than in some other jurisdictions.
Attorney-General, | expressed my surprise and concern at thehis has been reflected in the in-principle agreement which
Commonwealth Government’s sudden decision to terminatgas been reached between the two Governments.
and to seek to renegotiate the agreement without any prior My officers, acting on my instructions, have been diligent
consultation. In gIVIng nOtice_Of termina_tion, the Common-in providing information and meeting with the Common-
wealth Attorney-General advised that his main concern wagealth and, ultimately, in negotiating an agreement which is
to address what he claimed were shortcomings in the curreggceptable to this State. | particularly appreciate the assist-
agreement. In particular he wished to ensure that, in futL_Jreance provided by the Legal Services Commission and my
funds provided by the Commonwealth for Legal Aid own Chief Executive Officer, Kym Kelly, and Deputy Chief
Commissions would be used for matters that arise underxecutive Officer, Kate Lennon, in spending many hours
Commonwealth law rather than relate to those for which theyroviding to the Commonwealth detailed information which
Commonwealth has a special responsibility (the unemployegjearly demonstrated our case—in fact, it is more like a
recipients of pensions, migrants, and so on), as was the caggtter of weeks rather than hours.
previously. The in-principle agreement reached with the Common-

The Commonwealth budget, which was brought down ofwealth will ensure the provision of legal aid in South
20 August 1996, announced the extent of the reduction ijustralia beyond 1 July 1997 jointly by the State and the
Commonwealth outlays for Legal Aid Commission funding. Commonwealth. Pursuant to the in-principle agreement, the
The budget indicated that it was the Commonwealth'SCommonwealth has agreed to continue funding at a level
assessment that an apportionment of responsibility betweesgual to the mutually assessed expenditure by the Legal
the Commonwealth, States and Territories for legal aid woul&ervices Commission on Commonwealth matters in 1995-96.
lead to a reduced requirement for Commonwealth funding of his means the Commonwealth will pay to South Australia
$33.158 million. If the cut had been applied on a pro ratag9 million for the 1997-98 year, and maintain that level of
basis the resultant cut to the funding for the South Australiafunding over the life of a three year agreement.

Legal Services Commission would have been an indicative |n comparing this figure with the current level of funding,
cut of $2.7 million. it should be noted that the Legal Services Commission uses

The decision by the Commonwealth Government toaccrual accounting whereas the Commonwealth funding is on
reduce the funding for legal aid has attracted widespreasd cash flow basis so it is difficult to compare.
criticism from all sectors of the community, including the  In contrasting the Commonwealth’s funding for 1995-96
judiciary, legal profession and welfare organisations. with the $9 million being now offered by the Commonwealth,

The Commonwealth Attorney-General has repeatedijt should be recognised that the in-principle agreement
made statements about the need to reform the provision oéached with the Commonwealth provides for more flexibility
legal aid and claimed that the States were ‘rorting’ theto the State. It also provides for the Legal Services Com-
system. | have maintained the view that the South Australiamission to, in effect, draw a ‘line in the sand’—that is, when
Legal Services Commission is the most efficient commissiofCommonwealth funding in any year has been expended, the
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State will not pick up any shortfall and further legal aid for | gave an undertaking to the committee that if a code of
those seeking assistance in Commonwealth cases will not Ipgactice was formulated by early this session | would hold off
funded until the commencement of the next financial yeardealing with the Government’s Bill, but if nothing was
when Commonwealth funds again become available. This iachieved the Bill would be dealt with toward the latter part
also consistent with the view that the South Australian Legabf the session so as to allow the members of the committee
Services Commission has performed better than othdime to lobby other parliamentarians if they wished to do so.
jurisdictions in its application of Commonwealth funds for Subsequently, a small working group consisting of Mr David
Commonwealth matters. Shetliffe (Executive Director, Retail Traders Association of

The State has agreed to work with the Commonwealth t§A Inc.), Mr Max Baldock (President, Small Retailers
examine whether there are any changes to practices aAgsociation of SA Inc.), Mr Steve McCarthy (State Manager,
procedures which might provide legal aid more efficientlyWestfield Shopping Centre Management SA Pty Limited)
and effectively. | am quietly confident that the in-principle @and Mr Stephen Lendrum (representative of the Property
agreement reached with the Commonwealth will provide &ouncil of Australia) was formed. | convened a meeting of
sound basis for the provision of legal aid in this State by théhe committee on 19 February 1997 for the purposes of the
State of South Australia and the Commonwealth cooperggroup reporting back on their progress.
tively. At that time the working group advised that they had met

on four occasions and were making some progress but
RETAIL SHOP LEASES LEGISLATION required further time to continue their discussions. In view
of the complex and sensitive issues, both legal and philo-

The Hon. K.T. GRIFFIN (Attorney-General): | seek sophical, which are being discussed by the group, | was
leave to make a ministerial statement. sympathetic to this request and organised a further meeting

Leave granted. for the working group to report back on 3 March 1997. At our

The Hon. K.T. GRIFFIN: On 14 November 1996. | meeting on 3 March 1997 there was unanimous agreement by

b ) " 6he working group that, because each party was demonstrat-

introduced the Retail Shop Leases Amendment Bill 1996 int . .
g a genuine desire to reach an agreement, they should

the Parliament. The Bill responds to a number of concern

identified by the select committee on retail leases and reflec ntinue their deI|be_rat|ons_W|th aview to developing a code
the unanimous agreed recommendations. The Bill alsg! Practice to deal with the issue of what happens at the end

provides for a statutory right of first refusal for an existing of a lease. The working group was of the view that a further

tenant who has no right or option to extend the lease. Oquee mor?th time frame quld be needed to achlevg this.
3 December 1996, | made a ministerial statement in which | | have informed the working group that | am anxious to
outlined the progress on the Bill and reported on the discug€solve this issue and that | will be actively involved in future

sions of the Retail Shop Leases Advisory Committee, whictineetings in order to ensure, so far as possible, that the three
| will describe hereafter as ‘the committee’. month time frame is met. This time frame will coincide with

The committee is established pursuant to the provisiond'® Pudget session of Parliament.
of the Retail Shop Leases Act 1995 and brings together The Hon. M.J. Elliott: What if they don’t agree?
representatives of lessees’ and lessors’ organisations. In my The Hon. K.T. GRIFFIN: We will deal with it then.
ministerial statement | advised that at the meeting of the Mempers interjecting:
committee held on 22 November 1996 the committee The Hon. K.T. GRIFFIN: Well, | will interrupt my

opresse  dsre 1 achieve 8 AN QUCETe 01 Lt ot acabs e deston s Wt Tappers
PP y en?’ The Parliament deals with it—simple. The Bill is on

outcome that would minimise litigation and antagonism. In he Notice Paper and it will remain there
recognition of this desire, | put to the committee a proposa& P . T
that involved the development of a mandatory code of | have agreed to provide the group with some legal
practice to be enshrined in regulations pursuant to the RetdiSearch capacity and also to arrange for Parliamentary
Shop Leases Act 1995. | outlined the details of that proposgfounsel to be available to assist with drafting. | recognise
in my ministerial statement on 3 December 1996, and adviseffere are some who may criticise the delay in proceeding with
of my intention to convene an urgent meeting of the Retaifhis Bill. However, it should be recognised that a code of
Shop Leases Advisory Committee with a view to undertakingractice, which is developed by the industry representatives,
further consultation during the Christmas-New Year periodMust be the preferable option rather than Parliament's
The committee met on 11 December 1996. At that™MPOSiNg a legislative regime without the support of the

meeting, which | chaired, the committee unanimousl))ndUStry' ) .
maintained its commitment to working through the issues Further, we all must recognise the complex and difficult
with a view to trying to achieve a code of practice that wouldissue that the working group is addressing. For Australia it
address the issues of what should happen at the end of tHegroundbreaking work and, if an outcome can be achieved,
lease. The committee agreed that a group the size of tH'EWlII be a model for the rest of AustraI!a qnd, for the first
Retail Shop Leases Advisory Committee was too large for théme, have what are seen as the competing interests of lessors
purpose of producing a code of practice and that a smallegnd retail tenants more easily addressed. In the end, one
group should meet, with a view to preparing a discussioffannot survive without the.oth.er. There are no easy answers.
paper identifying common ground. It was further agreed thakiowever, in the long term it will be of much greater benefit
the industry representatives themselves would resolve tHEthe solution can be reached by consultation rather than
membership of the group and that the group would nofonfrontation. | seek leave to table copies ofa Iet_ter_S|g_ned
involve a representative from the Government; however, iPy €ach of the four members of the working group indicating
the negotiations broke down the group would approach mheir support for this course of action.

as soon as possible to endeavour to resolve any difficulties. Leave granted.



Thursday 6 March 1997 LEGISLATIVE COUNCIL 1125

EARTHQUAKE expenses matter if | provide him privately with the name of
the applicant?

The Hon. K.T. GRIFFIN (Attorney-General): | seek 2. Is the Attorney taking a direct role in exercising the
leave to table a ministerial statement from the Minister forstatutory discretion to reduce criminal injuries compensation
Energy in the other place on the earthquake. on the basis that alternative compensation has been paid

Leave granted. either by policy directors or by the examination of individual

cases, or is the discretion being exercised solely at an
ADELAIDE CITY COUNCIL administrative level? Why can applicants for criminal

compensation not be provided with an intimation of the
The Hon. K.T. GRIFFIN (Attorney-General): | seek amount by which the Attorney will reduce compensation in
leave to table a ministerial statement from the Premier in théhe exercise of his discretion whenever a settlement offer is

other place on the Adelaide City Council. made or otherwise prior to trial so that applicants can know
Leave granted. how much they will receive in the hand when they actually
receive their criminal injuries compensation?
QUESTION TIME The Hon. K.T. GRIFFIN: If the honourable member

wishes to let me have the details of the particular case to
which she refers | shall have that matter examined with a
VICTIMS OF CRIME view to bringing back a response without identifying in the

. Council the name of that person. The issue of criminal
The Hon. CAROLYN PICKLES: | seek leave tomake i, e compensation is a difficult one where there is other
a brief explanation before asking the Attorney-General

. o ; . aCompensation available. The Act specifically identifies that
question about victims of crime compensation. the Attorney-General has certain discretions in respect of an
Leave granted. , award under the Criminal Injuries Compensation Act where
The Hon. CAROLYN PICKLES: Several constituents there may also have been an award under, say, the workers’
have complained recently of the treatment they have beegympensation legislation. That was raised again last year or
that deals with compensation for victims of crime. In one casgeen injured at work as a result of a robbery attempt and | had
the mother of a murdered man sought $3 000 for funerayercised my discretion to reduce the compensation to
expenses, as permitted by the victims of crime legislationg1 0 000.
The view taken by MrKorolis of the Crown Solicitor's | grew attention to the fact that that was exactly the same
Office was that such expenses should have been coverggactice as had been followed by my predecessor, the Hon.
under the WorkCover legislation because the man waghris Sumner, for the whole of the time he was Attorney-
murdered at his work place. It became evident that there wergeneral in accordance with the Act. | do not know what his

grave doubts as to whether the deceased was a worker g&ctice was in relation to exercising discretions. | suspect
defined in the Workers Rehabilitation and Compensation ACtnat he did look at every docket where the exercise of a
The workers’ compensation insurer therefore formallydiscretion had to be made: certainly, | look at every docket.
determined that no workers’ compensation was payabl@.have one of my own legal officers examine the docket. |
When presented with this fact, the Crown Solicitor’s Office|gok at the docket when the matter comes to me. | read the
simply advised that the mother of the deceased couldocket, including sometimes the psychiatric reports and the
challenge the workers’ compensation determination at hahedical reports if they are relevant, and exercise the discre-
own expense. One might well wonder whether the Crownion. | do not seek to resile from the responsibility which the
Solicitor would force her to go to the workers’ compensationaw places upon me.
tribunal, the Supreme Court, or even the High Court before = Certainly, officers of the Attorney-General’s Department
deciding that the woman in fact had no alternative means qjive advice. They handle these cases on a day-by-day basis.
being compensated for her son’s wrongful death. Many of them do not come to me because they are not
Another related problem is the deduction of huge amountsatters in respect of which | have to exercise a discretion.
from compensatioprima faciepayable under the Criminal But where it is a matter where | have to exercise my discre-
Injuries Compensation Act in the exercise of the Attorney-tion as Attorney-General | do that personally. | accept
General’s discretion where the applicant is deemed to haw@sponsibility for the reductions which are made where there
received compensation from other sources, particularljias been other compensation paid. I do it in accordance with
WorkCover benefits. For example, one applicant was offerethe law which has been the subject recently of a review by the
the maximum amount of criminal injuries compensation. Thecourts. In fact, the practice and the law has been upheld by
offer was accepted and the Attorney’s discretion was thethe court.
exercised to reduce the amount to $2 500. While | appreciate In terms of the funeral expenses issue, where other
that there should not be double dipping, the problem seentmpensation is available the law requires that other compen-
to be the crushed expectations of the applicants when theyation be accessed. As | recollect, that is not one matter where
cannot necessarily guess how much the Attorney will take off have a discretion. We must remember that the Criminal
them after agreeing to an amount of compensagioma  Injuries Compensation Act is a fund of last resort and not one
facie payable. My questions to the Attorney are: of first resort. It provides some funds to a person who may
1. How common is it for the Crown Solicitor’'s Office to be injured as a result of a criminal act where that person
refuse criminal injuries compensation on the basis thatvould not otherwise be entitled to compensation or who
alternative compensation is payable, particularly when thavould otherwise have to sue the offender and take the
potential source of alternative compensation has refused taffender through the courts on a civil basis. Of course, that
pay up on what argrima facie reasonable and lawful option still remains, but mostly in the circumstances where
grounds for refusal? Will the Attorney look into this funeral criminal injuries compensation pays out money to a victim
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it is the Crown which pursues the offender and seeks thave immediate advice at hand on that matter. As the

recover. The amount in total that is recovered each year isonourable member mentioned, it has been thought that, in

reported in the Auditor-General’s Report, as well as thderms of bicycle racks, a number of people do not remove

department’s report, in so far as it relates to the Criminathem deliberately in order to obscure the numberplate. By

Injuries Compensation Fund and the administration of theegulation, a new, much smaller plate that can be attached to

Act. That is the framework in which these matters are dealthe bike rack will be introduced soon, and that will be

with. required. Certainly, some letters appear to be painted out on
In terms of whether or not applicants can be provided witrsome numberplates. We are anxious to make sure that those

some identification of the amount they may get if themore obvious examples are the focus of our attention and that

Attorney-General were to exercise a discretion, | do not knovthose plates are upgraded.

that under the scheme of the Act that is a practicable or

possible way to proceed. | will have that matter examined and NUCLEAR WASTE

I will bring back a reply. | just do not have sufficient

information at my fingertips to be able to respond immediate- The Hon. T.G. ROBERTS: | seek leave to make a brief

ly. I will bring back a reply in due course. explanation before asking the Minister for Transport a
guestion about transport of nuclear waste.
MOTOR VEHICLE NUMBERPLATES Leave granted.

The Hon. T.G. CAMERON: | seek leave to make a brief 1€ Hon. T.G. ROBERTS: Yesterday, | was supplied

explanation before asking the Minister for Transport ques?ith an answer to a question | asked on 12 February regard-
tions concerning motor vehicle licence plates. ing the transport of nuclear waste off the coast of southern

Leave granted. Australia. | asked what contingency plans the Government

The Hon. T.G. CAMERON: A recent newspaper report had if there was to be a nuclear accident with the ship; for
stated that the Minister for Transport is about to formallySX@mPple, it could hit an iceberg, be in heavy seas, or have

announce a crackdown on drivers using illegal numberplate@ECh""r"C"Jll trouble, afire, and so on. The answers | received
later this month. The story, which appeared inAuivertiser  YeSterday do notallay my fears at all regarding the lack of a

dated 14 February 1997, stated: contingency plan or any plan at all for South Australia or off

By law, all plates must be embossed and carry a pipin shrik(!:‘he southern coast.
emb?ém, atp yapiping The Western Australians are very concerned about the

matter. In fact, sections of the Western Australian media are
contacting environmentalists and people who they think could
omment. It is part of broad discussions there but in South

Following theAdvertiserstory, my office has been inundated
with telephone calls from people worried that their number
Eftf?ns erg"grh tfc?ri (lel(lje?: le;] Zynaerv(\a/ (rzn?Jrr]r?s (;rr]p?littg.algg]ci))ll én Jﬁ? ustralia there is no discussion at all. The answers that | will
have vehicles built before 1981 are worried that theif€2d 10 members show that there does not appear to be any
numberplates might be illegal because they do not have tl‘rsar shoyvn or any_ responsibility taken on this matter.
piping shrike emblem, which was introduced in June 1981, The first question I asked was whether there were any
| understand that the police currently discard abou{esppn3|bll|t|es for any contingency plan for the State in
20 per cent of all their speed camera photographs because fifaation to the courses that have been struck by these
numberplates are unclear. Nearly 105 000 people were caughfernational ships off our southern coast. The answer to that
by speed cameras in 1995-96, bringing in a total ofV@S No, because, as they were travelling |n.|r!t.ernat|onal
$17.1 million to the Government in revenue. If figuresWaters, the State does not have any responsibility. | accept
supplied by the police to my office are correct, overthat; that is the I(_agal respon5|b|I|ty._ However, | would
20 000 offenders escape the net each year at a cost of sofetend that there is a moral responsibility.
$4 million in lost revenue annually. As speed cameras were My second question related to whether ships travelling in
introduced in 1990, that adds up to more than $25 million. international waters were obliged to supply timetables so that
acknowledge that recent changes to regulations under ti@ntingency plans can be looked at—or at least local shipping
Motor Vehicles Act have plugged loopholes with regard tocan be made aware that these ships are off the coast. One of
bike racks attached to motor vehicles. My questions are: the big fears held by international environmentalists is that,
1. Asnearly 20 per cent of motorists caught for speedin ith the heavy loss of containers off decks which float just
by speed cameras are not prosecuted or issued expiatibglow the surface of the water, a lot of ships are now finding
notices each year due to illegal or obscured numberplatet)at they are having trouble avoiding these ‘growlers’ because
does this mean that up to one-fifth of numberplates on Soutiey cannot be seen until they are struck. Apparently, there
Australian motor vehicles might be illegal? is a view that a lot of these containers are finding their way
2. Considering that thousands of people might be unsuréto the Southern Ocean, and that is part of the course these
whether or not their current numberplates are legal, will théhips take when they move between France and Japan. The
Minister hold off on the planned crackdown on numberplateg@nswers to my questions generally indicated that the State
until it is made clear to the public which plates are legal andvas not interested in putting together a contingency plan, nor
which are not? cooperating with the Commonwealth in raising the issue.
The Hon. DIANA LAIDLAW: | will make further Will the State Government be liaising or talking with the
inquiries with the Police Department about the crackdown oifCommonwealth Government at least to draw up a worse case
these plates as described by the honourable member. Thasisenario plan for a mishap at sea on the Australia’s southern
not my immediate area of responsibility. In terms of thecoast? This could be done in conjunction with Western
number of people who escape being caught because they havestralia and other States, and it seems to me that it would
deliberately or inadvertently obscured their numberplatenot hurt to raise the matter at the next Commonwealth-State
again, | will make such inquiries with the police. | do not meeting.
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The Hon. DIANA LAIDLAW: | will just highlight that  difficulties that were experienced on Eyre Peninsula not that
the example the honourable member gave was France kong ago when grain and wool prices were down, and there
Japan. In that instance, they are not coming via Southeally were no other alternatives to turn to. My question is:
Australian waters. In international waters, which are watersvhat is the Government’s policy in terms of research on
200 nautical miles from the coastline, there is unrestrictedlternative crops? Clearly, if alternatives other than wheat and
free access for such shipping movements. | am not sumool are available on Eyre Peninsula, it might have offered
whether the honourable member is suggesting that thesome hope to people during those years of depressed prices.
should be restricted access for ships carrying nuclear wastalso, what percentage of the total crop research funding in

Because it is unrestricted access and because these &auth Australia is allocated to research on alternative crops
international waters, we would see that it is a Commonwealtito those grown in the traditional areas?
responsibility to draw up such plans, just as we have national The Hon. K.T. GRIFFIN: [ will refer that question to my
plans for oil pollution at sea. | am happy to raise the mattergolleague in the other place and bring back a reply.
with  my Commonwealth colleagues. Whether it is
200 kilometres out and whether there is unrestricted access, SCHOOL SPEED SIGNS
there should be some understanding of what resources would ]
be required in any such instance of trouble at sea with such The Hon. J.C. IRWIN: | seek leave to make a brief

vessels. | will make such inquiries. explanation before asking the Minister for Transport a
guestion about school speed signs.
AGRICULTURAL CROPS Leave granted.

The Hon. J.C. IRWIN: | believe that a fiasco has arisen

The Hon. M.J. ELLIOTT: | seek leave to make a brief in relation to the much publicised installation of school emu
explanation before asking the Attorney-General, representingedestrian crossings. They certainly were not installed nor
the Minister for Primary Industries, a question about alternaeperated in accordance with regulation 2.05 of the Road
tive crops. Traffic Actup to 1 September 1996. The old regulation 2.05

Leave granted. required that any pedestrian crossing could operate only when

The Hon. M.J. ELLIOTT: |was reading an article in the the lights were flashing and that the part-time pedestrian
Bulletin of 25 February in relation to the growing of wheat crossing had to be denoted with signs ‘school crossing
in the wetter, colder climates in Australia. | will quote part ahead’. In many instances there were no flashing lights.
of the article, as follows: The new regulation 2.05 promulgated on 1 September last

For the first time, farmers in Australia’s high-rainfall zones— year sets out how a pedestrian crossing should operate, but
those areas most environmentally suitable for intensive, high-yieldertainly does not specify what a crossing is. My advice is
agriculture—have a potentially high-value crop to grow in cooler,that there is no regulation specifying what a pedestrian
wetter areas. Crossing is.

The Hon. A.J. REDFORD: | rise on a point of order,  The need to consider legislative changes before making
Mr President. | notice that the honourable member’s Presghanges is illustrated by a notice headed ‘Important notice for
Secretary has been in tAelvertiser box for a good gl road users’ published in thAdvertiser of Saturday
10 minutes. | would hate thidvertiserto miss this question. 25 january (page 10), tSnday Maiand indeed all South
I understand there is a ruling in the other place about mediaystralian papers. As the required changes to the Road
sitting in that position, and | wondered whether you, Sir,Traffic Act had not been made, there would be no speed limit
could make that ruling. at most schools on Tuesday 28 January, as the signs men-

The PRESIDENT: Order! There is no ruling on that. We  tioned in the notice had no meaning under the Road Traffic
have do not have that ruling here. If tAdvertiserallows this  Act. Drivers in this State do not have to observe speed signs,
to occur, then so be it. let alone specified times. Some old school sign crossings

The Hon. M.J. ELLIOTT: The article continues: have not been removed, adding to the confusion.

Only a year ago, farmers like Wilson relied entirely on grazing ~ As there is not a provision to define a pedestrian crossing

and its unpredictable wool, beef and fat lamb markets. These limitefh the road traffic regulations 1996, the provision of a

options made their holdings typically small and financially marginal, g : :
and pitted the New South Wales tablelands, southern Victoriarelevam speed limit at a school crossing no longer applies,

Tasmania and the deep south-west of Western Australia with pockef@rticularly as the ‘school crossing ahead’ signs have mostly

of rural poverty. been removed with the installation of the signs illustrated in
| might add that the South-East of South Australia would fitthe advertisements. Section 49(c) and (d) of the Road Traffic
into that category, too. Further, the article states: Act provide:

The development of a high rainfall wheat by CSIRO scientist Jim, _(¢) 25 km/hon a portion of a road that is between a sign bearing

Davidson now changes the profile of southern agriculture. It offerdh€ word ‘school and a further sign bearing the words ‘end school
a new economic and agronomic framework that will, for the firstMit' atatime when children proceeding to or from a school are on

time, allow diverse intensive European-style farming. that((rjj)ogorllg/ﬁha#gd;a?)rproaching and within 30 metres of a

It is worth noting that, a little later, this article refers to pedestrian crossing at which flashing lights are for the time being in

‘stonewalling’ from the Australian Wheat Board and the operation and at the approach to which there is erected a sign bearing

Grains Research Development Corporation. The article als§e words ‘school crossing ahead’ or words to that effect.

notes that Davidson had been working for some 20 years drunderstand that there is no provision in the Road Traffic Act

developing these wet area wheats but had received virtuallpr the 25 km/h signs to be observed by drivers, there being

no assistance from Government bodies at all. The CSIRO hatb provision under the Act for any signs to operate as to the

allowed and tolerated it, but certainly not encouraged it; irdays, periods of the day, or circumstances.

fact, there was active resistance in quite a few quarters. At the conclusion of a hearing of a complaint for exceed-
Clearly, the South-East stands to benefit from thenga speed limit, a magistrate about 12 months ago made the

development of these wheats. One is also reminded of tHellowing comments in relation to the first provision of
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section 49 of the Road Traffic Act relating to 60 km/h speedsions, according to all our legal advice, these signs and
signs. The magistrate said: crossings have been correctly installed.

| find there is no requirement that the boundaries of any Itisimportant to understand that, while Mr Thomson from
municipality, town or township be denoted and that the speed limithe RAA calls the issue a fiasco, the RAA was represented
in same be denoted. ) S by Mr Paul Simons on the Pedestrian Facilities Review

) ' f'”ddthaé mere is no req.‘“.re"}e”t tt?f‘t.a stFr’]eed “T‘t sign besroup, which recommended that we provide signs at school

ﬁmsif;}';ns‘f’m ere s no provision fo athorise the erection o Spe%(fjossings to explain to motorists what provisions applied at

Parliament requires that every driver in South Australia shoulgvhat hours. So, there is no change to the law in any of those
know where the boundaries of every municipality, town or townshipinstances.

are. We have always assumed that because of the 25 km/h
An article which appeared in thAdvertiserlast Friday —speed limit being known in the Act and because they operate
28 February regarding new signs being installed at schooletween school operating hours, we have, on the recommen-
stated: dation of the RAA, the South Australian Association of State
‘It's an absolute fiasco, Mr Thomson said, adding that the raaSchools Organisations, the Aged and Invalid Pensioners
had been inundated with complaints from members fined after failind\ssociation, the Australian Institute of Traffic Planning and
to see the new signs. _ ~ Management, the Institute of Municipal Engineering
Police armed with laser guns in the 25 km/h zones were sluggingssociation (that is all the local government engineering

motorists travelling at 60 km/h with $282 fines and six demerit ot _
points for being 45 km/h over the limit. Drivers’ licences can be people), the Local Government Association and the Depart

suspended for three months after the accumulation of 12 demeritg1€nt of Transport, enforced what has been recommended.
Calling on police to educate and caution motorists until the issudVhat has been installed accords with the Australian design
had been resolved, Mr Thomson said most of the visibility problemstandards. So, the department has acted on the recommenda-

were confined to arterial and main roads. The new signs—installegon, of all those groups and it has acted within the Australian
at a cost of $800 000—replaced the yellow flashing lights which - : "
Department of Transport committee deemed inadequate. Howevags'gn standard. Itis also important to note that, because of

many parents prefer the lights because they are easier to see froffiS recommendation that motorists should be entitled to

distance. know what speed limit applies at school zones and when it
The new signs indicate a 25 km/h speed limit and the timespplies, we have provided that advice.

during which the limitis in operation but at 45 cm wide and 120 cm The law has not changed in that sense. Whether what is

high are too small for a motorist travelling at 60 km/h to read. S . : Lo
The RAA also has pointed to a lack of uniformity between O" the sign is big enough is another issue, but it is within

operation times on each sign. Some speed limits run throughout tHustralian standards. But it is no different from what has
school day, some set at 8 am to 9 am and 3 pm to 4 pm, and otheabways applied: we are simply making it clearer for motorists.

T e oty ier EOACSTIT, M AT lace some considerabe riorty on the Safey of dds and
thue main roads ‘in the interestsyof tFr)1e sa?ety of schoolchildre%’. &hers in the SChOO.I zone. What we have in place.WIIh those
] ] . signs is the Australian standard. Two days before it made the
I have in front of me two silly—and | will use thatword 1, hjic statement referred to by the honourable member, the
although | have written ‘idiotic'—examples of signage aboutgAa had a meeting with the Department of Transport and
which | will inform 'ghe Minister. They are at Edwardstown \yas made aware that the Department of Transport would be
and St Leonards Primary Schools. Within the one SChO‘?' ZONfriting to all councils formally requesting them to review
different operating hours are denoted: one sign says ‘4 pieir school zones to ensure that vegetation or other signs are
and the other one says ‘4.30". People can enter the schogh gpscuring the school zone signs, and that the signs are
zone by using a number of roads, landing them right in the, o herly |ocated and installed at the recommended height.
middle of a school zone without their going past one sign. My The ‘department also indicated that it was reviewing its
questions are: _school zones and installing larger signs as appropriate, as
1. Why were most of the ‘school’ and ‘school crossingel| as duplicating the signs on divided roads. The RAA was
ahead’ signs removed and replaced (some having befyare of all that, yet it came out with a statement two days
overlooked) with what can be described as a confusion after suggesting that it did not have any of that information—
2. Is it correct, as outlined by a magistrate, that there igonsulted as a member of the group that recommended this
no provision in the Road Traffic Act for the 25 km/h signs of jnitiative. It had a meeting with the department indicating that
any other speed signs to be observed by drivers, there beifithad some concerns. The department indicated that it too
no provisions under the Act for any signs to operate as tad some concerns, and the RAA came out with an inflated
days, periods of the day, and so on? statement to get a cheap headline. I think it is a pretty shoddy
3. Why has not the Road Traffic Act, particularly sectionway of operating. It is important to recognise—
49, been suitably amended prior to the changes being made Members interjecting:
to the signs at schools? The Hon. DIANA LAIDLAW: No, we have responded
4. How many speeding fines have been imposed ifo criticism, and that is what I have said. We have responded
relation to, first, the new school crossings since the start ab the community, which wanted information at the schools,
the school year, and, secondly, the so-called emu crossingsid | would have thought that would be applauded by every
used prior to the new school year? member of this place; that motorists today, in the interests of
5. Does the Minister acknowledge that the original ‘Emu’the safety of kids, now have information about what applies.
school crossings were instigated and installed incorrectly?The police, of their own volition, have decided to enforce
The Hon. DIANA LAIDLAW: | certainly do not that;thatis not my province or responsibility. It is important
acknowledge the latter, and | have written to Mr Gordonto recognise that the department has invested $800 000 in
Howie who, | suspect, without acknowledgment the honourproviding this information. It also supplied to all councils the
able member has quoted extensively in his explanatiorsigns that the councils indicated they required for installation
Mr Howie is aware that through the gazettal of these proviin these school zones. It is also important to recognise that,
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in the majority of cases, the times which were set and whiclpolice to work out how they wish to operate in these areas.

apply on the panel are those set by the schools themselvasterms of the shadow Minister’s statement, there is no faulty

with the schools’ association, school council and principalsign. As usual, he does not care to listen, because he is so
The department has simply facilitated what the schoolbusy talking and interjecting—

have sought in terms of the times, and has simply facilitated The Hon. T.G. Cameron interjecting:

the number of signs the councils have sought. Notwithstand- The PRESIDENT: Order, the Hon. Terry Cameron!

ing that, the department recognises, as do |, that the Aust- The Hon. DIANA LAIDLAW: There are no faulty signs:

ralian standard may not be adequate and in some instances they come within the Australian standard. The department has

signs should be increased in size, and on divided roads theaeted appropriately. We have indicated, however, that we will

should be a duplication of signs. It is agreed by local councilde looking at the signs because, notwithstanding the national

that, in some instances, vegetation should be trimmed so thstandard, it is clear that South Australians, in some instan-

the sign is easier to see. In terms of the St Leonards examptes—and clearly the honourable member; perhaps he should

cited by the honourable member, | will ask the department t@ot be driving—cannot see the nominated hours.

work with the local council— Members interjecting:
The Hon. L.H. Davis: And the Edwardstown one. The Hon. DIANA LAIDLAW: Well, they are short-
The Hon. DIANA LAIDLAW: And with the sighted. The point is that members should be setting an
Edwardstown one. example and be aware that in a school zone anyway there is
Members interjecting: a lower speed: it has always been 25. We are simply advising

The Hon. DIANA LAIDLAW:  If you have examples, go people when that school zone is there so that they are better
to the local council, because the local council has indicatehformed. If South Australians require a bigger print than the
where it wants the signs. The department has provided theational standard requires, then we will look at that.
signs and the councils have installed them and sent the bill The Hon. SANDRA KANCK: As a supplementary
for that work to the department. The department itself has najuestion, if members of the public—
nominated where the signs should be installed and has not Members interjecting:
done the work. The schools nominated the hours placed on The PRESIDENT: Order, the Hon. Terry Cameron!
the signs. | applaud the initiative, which has come, as | The Hon. SANDRA KANCK: If members of the public
indicated, from the South Australian Association of Stateare concerned that some schools or kindergartens have times
Schools, the RAA, the Aged and Invalid Pensionersup that are not appropriate, with whom should they lodge
Association, town planning, municipal engineers and theheir complaint?

Local Government Association itself. It is an excellent The Hon. DIANA LAIDLAW: With the particular
initiative so that members of the public generally know whatschool or kindergarten, because they have nominated through
rules are to apply. There may be some corrections to be magge local council to the department the hours when they wish
and they will be made, but the initiative overall is one that wethat speed zone to operate. It is the school or kindergarten that

strongly support. has nominated these hours.
The Hon. G. WEATHERILL: As a supplementary
guestion, in reference to these signs the Minister said that the AUSTRALIAN NATIONAL

law had not changed. If the sign says that if you are driving

past that school between 8 o'clock and 4 o’clock you have to  The Hon. P. HOLLOWAY: | seek leave to make a brief
drive at 25 kilometres per hour, then if itis 2 o’clock in the explanation before asking the Minister for Transport a
morning and there are children on the footpath can | still bgjuestion about Australian National.

fined? Leave granted.

The Hon. DIANA LAIDLAW: No, because the speed  The Hon. P. HOLLOWAY: On 3 December | asked a
limit applies to the hours advised. This is exactly the pointquestion of the Minister for Transport concerning the scoping
that the signs are addressing, because the old procedure visdy being undertaken by the Federal Government to
that there was a sign for a school zone and nobody new whefetermine whether Australian National would be broken up
that school zone applied. Now the sign is up and indicates ther sold as a whole. The Minister replied that State Govern-
school zone in terms of those emu crossings. As | saidpent officers would be working very closely with those
community discussion indicated that we had to provide morgindertaking the scoping study. The Minister also stated:
information so that people were better informed about what They [the consultants] will have until the end of January to report
was to apply. So, it is at the hours nominated on that pane§nd [the State Government] will be consulted and involved in that
outside those hours it is a general speed limit, because tiECesS.
school zone is not operating. My questions to the Minister are:

The Hon. T.G. CAMERON: As a supplementary 1. Asthe deadline passed some five or six weeks ago, is
guestion, when will the faulty signs be replaced and, insteaghe aware of the outcome of the scoping study and, if so,
of hitting motorists who may be confused or unaware of thevhat was that outcome?
faulty signs with fines and demerit points, will the Govern- 2. If the Minister is not aware of the outcome, is she
ment undertake to educate the public on the new signs as walhtisfied that the scoping study has adequately taken into
as to direct the police to caution motorists until the replaceaccount South Australia’s interests?
ment process has been completed? 3. Will the Minister also say what input the State

The Hon. DIANA LAIDLAW: | do not know about the Government has made to that study, and when does she
honourable member, but | recall that former Premier Dunstaexpect to be informed of the results?
got into some trouble when he told the Police Commissioner The Hon. DIANA LAIDLAW: | thank the honourable
how to operate. | will not be telling the Police Commissionermember for his question, and | suspect that | may be accused
that the police are to caution. The police make their owrof being given a dorothy dixer, but the Hon. Mr Holloway
decisions on how they operate, and | would leave it to theand | are not working quite that closely at the moment. The
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telephone call | just received while the honourable member | know that AN, with the agreement of the union, wrote
was asking his questions was to advise that Mr Fahey’s officto its work force generally last December alerting it of
had telephoned further to a telephone call | received earlieedundancies so that people could start thinking through
this morning. | am advised that Mr Fahey would be announpossibilities for their future; that if other jobs became
cing today the Commonwealth Government’s consideratiomvailable they should be encouraged to take them, and this
of the scoping study. has been happening for some time. The letter from AN to its
| am able to advise this place that the Federal Governmentork force generally in December was that redundancies may
has decided to proceed with the sale of AN by competitivestart from June of this year, but again, as | say, there has been
tender as a total package or for component parts with theo correspondence from the Federal Minister to me on this
objective of completing the sale by the end of this financiaimatter. The Act requires that | agree to any such redundancies
year, if possible; and that it will be offering TasRail and AN’s before such redundancies can be made.
South Australian-based businesses to the market as fully The Hon. A.J. REDFORD: As a supplementary question:
integrated rail businesses, that is, AN’s interstate operatiortsas the rail panel been given any role to play in this issue and,
will be offered with track and rolling stock. In this way the if not, what role will it play?
Federal Government believes that it will be able to assure the The Hon. DIANA LAIDLAW: | trust the honourable
availability of viable and efficient rail services to South member is talking about TransAdelaide’s new initiative in
Australian customers. terms of establishing a rail panel. That new initiative relates
My response on behalf of the South Australian Governio passenger rail in the metropolitan area: it does not directly
ment will be that this outcome, in terms of the agreement toelate to AN’s operations and the sale process announced
sell, is certainly the best outcome for the future of Southtoday by the Minister of Finance, the Hon. Mr Fahey.
Australian rail and jobs in this State. We argued very strongly The Hon. T.G. Roberts interjecting:
for any sale to proceed by competitive tender. We argued The Hon. DIANA LAIDLAW: To help in every way.
very strongly that it be offered by total package or for
component parts. All those conditions have been agreed to by HOSPITALS, REGIONAL
the Federal Government and announced today by the Minister
for Finance. This State Government will now proceed The Hon. CAROLINE SCHAEFER: | seek leave to
expeditiously with the Office of Asset Sales to settle themake a brief explanation before asking the Attorney-General,
terms of the sales issues, and will also work with the officsepresenting the Minister for Information and Contract
in terms of the reform of the Rail Transfer Agreement.  Services, a question about food supply contracts
The Federal Government acknowledges that any new Leave granted.
legislative reform with respect to the Rail Transfer Agree- The Hon. CAROLINE SCHAEFER: Yesterday, the
ment must embrace the protections that are in the currehton. Sandra Kanck by way of a question and the Hon. Ron
agreement in terms of the vesting of land, line closures an&oberts in a speech, each raised the matter of food supply
cessation of services. We have been seeking to clarify issuesntracts. They particularly dwelt on the perishable food
as quickly as possible, particularly to ensure that companiesupply contracts for country hospitals and implied that some
have reason to do business with rail; that they know what theew system was being used, and that the new contracts would
future of rail is; and that we do not lose more business fronie necessarily let Statewide and to the lowest tender with no
rail to road. It is important that these decisions were madexemptions. In doing so, they created considerable anxiety
with some speed and were not stalled further. It is alsdn country towns and amongst the proprietors of food shops
important in terms of jobs and that people know what theiwho have traditionally supplied perishable foods to their local
future involves. hospital. The Hon. Sandra Kanck and the Hon. Ron Roberts
I should also point out that AN is presently losing did not do their homework. In order to allay the unnecessary
$10 million (and possibly a bit more) a month, and thatfears of those shop proprietors and country communities
haemorrhage should not be tolerated for much longer. Thigenerally, will the Attorney supply the Council with the facts
option of sale will ensure that we get new vitality into the on this matter?
operation of rail. That is certainly what the rail future needs The Hon. K.T. GRIFFIN: It is not uncommon for the
in this State to win back business from road and to secur®pposition and the Democrats to try to create unnecessary
jobs. concern, particularly in the rural areas of the State. On this
The Hon. P. HOLLOWAY: As a supplementary occasion they may have sought to do it but did it on a false
guestion: in view of the Minister's statement, what guarante@remise. My information is that what is happening in relation
has she received from the Commonwealth that jobs at the Pdna call for tenders is that it is not a new initiative but that it
Augusta and Islington workshops will be maintained? is a routine matter of calling for tenders. The contract has
The Hon. DIANA LAIDLAW: The honourable member been in existence for a considerable number of years, and this
would know, if he had actually studied the Rail Transferis just part of a periodic process. It is open for any company
Agreement and taken an interest in this matter over the paanywhere in the State to submit a tender. | am told that
year, that the jobs at Port Augusta, unless they were jobs hefervicesSA, which manages the process, is prepared to
earlier with the South Australian Railways, were not jobsconsider submissions from local health authorities seeking
over which the State Government has any power in terms afxemption from the need to purchase goods from whichever
redundancies, because they were Commonwealth jobs. Tleentractor is successful in gaining the new contract. That is
Port Augusta workshops were Commonwealth workshopsalso something that has been in existence for many years. |
With respect to the Islington workshops, the Act provides thaam told that some country health units do make use of the
if AN wishes to make any redundancies it must alert thecontract system whereas others choose for various reasons to
Commonwealth Minister and, in turn, seek the agreement aise a source of local supply.
the State Minister. | have not had any such request at this As | say, some regional hospitals do obtain exemptions
stage. from whole of Government contracts in order to source
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regional suppliers. That does not relate only to foodstuffs; iKooyonga Golf Course and South Road the amount of traffic
relates to other products which might generally be the subjegiarked on the side of the road restricts traffic to one lane. |
of a State-wide tender call. | am told that the evaluation of thénave spoken to representatives of the ambulance service who
current tender call to renew the existing contract for theell me that there are many accidents along there because
supply of fresh fruit and vegetables will incorporate, as parpeople are totally frustrated at being held up. There were
of the evaluation, criteria relating to the economic impact orsuggestions that cut-ins would be provided along the road.
regional small business. In addition, ServicesSA is workingl'his would widen the road and provide for two lanes, which
with the Economic Development Authority to develop ais needed. The same thing occurred on Burbridge Road. |
policy and set of principles to be applied to tendering andhave received complaints that, because of the amount of
contracting in regional areas. It will take into account thetraffic parked on the road, there is only one lane of traffic up
impact on small businesses and the regional economy arahd down during the day. | point out that there is enough
will be available in a draft form within the next couple of space for cut-ins to be constructed. Will the Minister look

weeks. into this and determine whether it is feasible to undertake this
type of work?
WATER, HILLS The Hon. DIANA LAIDLAW: | certainly will undertake
In reply toHon. R.D. LAWSON (11 February). to address this question expeditiously and bring back a reply

The Hon. DIANA LAIDLAW: The Minister for the Environ- to the honourable member. | suppose that clearways is
ment and Natural Resources has provided the following informatioranother option, although perhaps many of the small business
1. Mines and Energy SA monitors groundwater levels in thegaeome along these main roads would not wish to see that

Mount Lofty Ranges. This monitoring data indicates that there arg_ . : . . . .
no significant regional water level declines associated with spring@Cility.: We will look at the engineering issues that the
onourable member has raised.

water production.
2. The new Water Resources Bill currently before Parliament
will provide the appropriate mechanism for these water resource TRANSPORT, STUDENT CONCESSIONS
allocation issues to be addressed.
3. Two initiatives are underway in the Mount Lofty Ranges L
concerning groundwater resources and spring water use. The Hon. DIANA LAIDLAW ~ (Minister for
Firstly, an investigation program has commenced to assess thgansport): | seek leave to make a brief ministerial state-
groundwater resources of the region under the auspices of the Southent on the subject of the Paul Simon trial result.
Central Regional Development Organisation. Mines and Energy SA | agve granted
is conducting this investigation program which will focus on priority ) .
areas based on the level of use of the groundwater resource. The Hon. DIANA LAIDLAW:  Yesterday the Hon. Terry
Secondly, a Plan Amendment Report is being prepared for th€ameron asked a question about Mr Paul Simon and a transit
spring water industry which will require monitoring of local infringement notice that he had been issued and he indicated
groundwater levels as part of the development approval for thenat the case had been pursued by transit police and that the

establishment of spring water operations. court had thrown it out in terms of not requiring the student

COONGIE LAKES on a student concession ticket to have a student concession
identification. | advise the Council that, contrary to the
In reply toHon. T. CROTHERS (4 February). statement and impressions given by the honourable member

The Hon. DIANA LAIDLAW: S - - . . .
1. The proposal referred to by the honourable member is forg his explanation to his q!JeSF'O”’ Mr Simon yvas found guilty
seismic survey program only—there is no extraction involved at thidut_the charge was dismissed by Justice McLean on
stage. Under the Petroleum Act the proponent is required to produé/ February 1997 under section (15)(1)(a) of the Criminal

a Declaration of Environmental Factors (DEF) and the specially_aw (Sentencing) Act as trifling. A guilty charge means that

constituted Coongie Lakes Control Zone Management Group ifhe PTB does not pay the court costs. The PTB will not be
overseeing this. The seismic survey proposed will employ bes )

practice codes and technology and is expected to have minim&aPPealing against this decision because Mr Simon was found
environmental impact. guilty.
2. The Minister for Mines considered a Declaration of Environ-
mental Factors (DEF) to be the appropriate level of assessment for
the seismic survey phase and in recognition of the environmental
significance of the area, Santos voluntarily initiated a targeted
consultation process. Over 60 key individuals and organisations have
been invited to contribute ideas and expertise and some valuable
input has been received. There will be some positive amendments WATER RESOURCES BILL
to the approach as a result of this process, but | repeat that the survey
work proposed is of a low impact nature and the natural values of
this highly important area will not be compromised.

In Committee.
(Continued from 5 March. Page 1120.)
TRAFFIC RESTRICTIONS
Clause 45—'Functions of the Minister.’

The Hon. G. WEATHERILL: | seek leave to make a The Hon. M.J. ELLIOTT: Mr Chairman, before the
brief explanation before asking the Minister for Transport adebate was adjourned last evening a question had been asked
guestion about traffic restrictions. by the Hon. Angus Redford in relation to clause 45 and at that

Leave granted. stage | did not have a ready answer for him other than

The Hon. G. WEATHERILL: Inthe last 12 monthsthe acknowledging that there was a problem that he had raised
section of Henley Beach Road between South Road and thieat | shared concern about. After a discussion with Parlia-
railway crossing has been widened to three lanes on eithenentary Counsel | realised that in fact we had already
side. In addition, the intersection of Henley Beach and Southddressed the issue and that the previous amendment to
Roads has been widened, which makes the road much clearaclude paragraph (c) had the effect of giving the Minister
with fewer visual restrictions. This is very good for traffic, sufficient discretion in relation to how the regulations apply
but when one travels along Henley Beach Road betweein subclause (4). As such, the necessity for consent would not
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necessarily apply to all information supplied by people. Thenumber of amendments which will address the concerns of
Minister could by regulation make plain that it relates onlylocal government. As such, local government will note that
to information that is personally identifiable. The difficulty those amendments will ameliorate some of those concerns
raised by the honourable member was a legitimate one but@bout levy collection. Will the Minister indicate whether that
had been addressed by the previous amendments in tandé&rthe case and will she provide a further explanation as to

with this clause. what is proposed at this point?
The Hon. A.J. REDFORD: | accept that explanation and The Hon. DIANA LAIDLAW: The honourable member
thank the honourable member. indicated that there have been further discussions between the
The Hon. DIANA LAIDLAW: The Government is not Government and the Local Government Association on the
opposed to this amendment. collection of the levy issue. Many of the concerns of local
Amendment carried. government have been thoroughly discussed and overcome
The Hon. M.J. ELLIOTT: | move: in amendments that will be moved by the Hon. Terry Roberts.
Page 36, after line 28—Insert subclause as follows: The Government will support those amendments. The

(5) Without limiting the directions that the Minister may give to Hon. Mr Elliott has raised this matter with the Government

a catchment water management board or a water resources planniggq through amendments, and so has the Hon. Terry Roberts
committee, the Minister may direct a board or committee to observ o ' -
practices and comply with standards specified by the Minister mnd the Government will support the Hon. Terry Roberts's

relation to the gathering, recording and keeping of information. amendments in this regard. | understand that they are now on

It is important that the Minister be in a position to direct fil€ t0 clauses 59 and 68. _ o .

boards or committees to comply with standards in relationto The Hon. M.J. ELLIOTT: Will the Minister explain the

the gathering, recording and keeping of information. In othegffect of those amendments?

places, | have pursued the question of openness and availab- The Hon. DIANA LAIDLAW: For the record, | will

ility of information. That works only if there has been indicate why | strongly oppose what the Hon. Mr Elliott
appropriate gathering, recording and keeping of informatioproposes. The proposed amendment would remove the

in the first instance. obligation of councils to collect and pay to the boards the
The Hon. DIANA LAIDLAW: The Government is not land based catchment environment levy. It seems that the

opposed to the amendment. honourable member would prefer to see the community bear
Amendment carried; clause as amended passed. the burden of establishing a completely new bureaucracy to
Clauses 46 and 47 passed. collect this money, diverting funds away from on-ground
Clause 48— Minister may delegate. works.
The Hon. M.J. ELLIOTT: | move: I know that there was an interjection at some stage—and
Page 38, line 5—After ‘Part 8' insert *, Division 1". | cannot remember by whom—in relation to the collection of

ellge levy, and it was proposed that SA Water (the old EWS)
éN0u|d have the mechanism for the collection. | indicate that
we could not use that facility, because not all rateable

inserting the expression ‘Division L', itis plain that the power PTOPErties are serviced by SA Water. Therefore, we would
to delegate functions or powers relates to that division. need to establish a new bureaucracy for this purpose, whereas

The Hon. DIANA LAIDLAW: The Government opposes local government already have such a network and facility in
this amendment. We see it as consequential upon oth@llace' i . S
amendments to be moved in relation to Part 8, Division 2, 1he factis that local government is the only institution

which deals with the collection of the levy. The GovernmentWhich has an effective tool for collecting money from all
supports a system of collection through councils, which is nofétéable properties. Although the State Government collects

what is being proposed in the Hon. Mike Elliott's amend-2nd keeps data on who owns which parcel of land and how
ment. much it is worth, it does not have the rating system in place

The Hon. T.G. ROBERTS: My understanding of the for these people. To establish another rate collection body to
amendment is that it allows for a mixed role, a two-tieredcollect the land based levy would impose further unnecessary
system or a separate system from councils being obligated §9Sts on the community.

collect the levy, with an option as to whether or not they want ~ The catchment environment levy, based on land owner-
to collect it. ship, will be paid not by local governments but by

The Hon. M.J. ELLIOTT: This is one of those cases landowners within the catchment area included in a council’s

where you give instructions to Parliamentary Counsel and'€gion. This recognises both the contribution of landowners
when all the amendments are drafted, there is often a smdf the problems of a catchment and the benefit reaped by
amendment to a subclause, and you do not pick up wheretfiose same landowners from the solutions to the problems.
links into the major amendments. | assumed that this waghe Government has no v_vish to increqse gnnecessarily the
linked to some other amendments that | will move concerningosts of administering this important legislation by establish-
the relative powers of Ministers and the Water Resourced a duplicate collection method.
Council, but in fact it links to the levy. In the circumstances, The Bill provides for local councils to be reimbursed their
it might be sensible to discuss the issue of the levy moractual costs of collecting the land based levy. Quite apart
generally now because the vote on this amendment will be tom that, the history of the two existing catchment boards
vote on the question of the levy and its collection. established by this Government under the Catchment Water
Whilst | will persist with moving the amendment, | am Management Act to clean up the Torrens and the Pata-
aware that there have been discussions outside this plae@longa catchment areas is that significant funds are
between the Local Government Association and the Govermprovided by the two boards to projects such as the new
ment in particular, but there may well have been othewetlands at Urrbrae which directly benefit local councils and
players. As | understand it, the Government will move aassist them to implement works for dealing with stormwater.

This recognises other amendments that | will move elsewh
in relation to the relative powers and responsibilities of th
Minister vis-a-visthe council. It is my intention that by
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The Hon. T.G. ROBERTS: The Opposition was values, based on capital value of rateable land.’ | am sure
supportive of the Government’s position (which is inclusivethe Hon. Michael Elliott will correct me if | misunderstand
of the amendment | have on file) for all the reasons théis intent. It seems to me that, whatever we accept, the
Government has outlined. Also, in the first draft of the Bill temptation of water boards will be to strike these rates based
and in the first round of negotiations local government wa®n capital values of land. If | am correct in that assumption,
never quite sure of its role or what sort of partnership it wast is somewhat misguided in any environmental sense in that
to play in the whole process. The longer the negotiation$would have thought that the most appropriate way to charge
went, the clearer it became that the Government would havier water would be on the basis of water used, especially if
to take some responsibility for providing supportive infra-we are going to encourage an environmentally sustainable
structure to allow for the administrative mechanics to beand economic use of the water, particularly having regard to
provided. the justification for the changing way in which we charge for
The difficulty a lot of councils would have, given that rate water rates, instituted first by the then Minister Susan
capping and many other exercises restrict their ability to raiseenehan and then promulgated and continued to be adopted
revenue, is that extra revenue would have to be supplied.ty the present Premier, the Hon. John Olsen. Both positions
referred last evening to the partnership between the Commonreem rather odd, but perhaps | am misunderstanding some-
wealth, States and local government in assisting not only tthing.
rehabilitate and clean up the environment but also to provide The Hon. M.J. ELLIOTT: | do not want to take up too
for prevention programs through soil boards and watemuch time on this issue at this stage because the numbers are
management programs. There needs to be an integratatfeady there. A couple of debates may have been possible,
approach to that. but the fact is that the Opposition has already indicated that
We are attracted to the Government’s new negotiated is moving amendments which the Government has
position, as well as the compromises that were drawn and thedicated it will support. Who should collect the rates is the
resource allocation that the Government has promised to locgliestion on which | am concentrating now. Both the Govern-
government for the levy to be collected to assist it in minimis-ment and the Opposition are on record in relation to this
ing any potential for conflict or argument at a local level, bematter of who should collect the levy. | note also that, whilst
it in the metropolitan area or regional areas. We are attractetie LGA would prefer local government not to collect it, they
to a one layer approach, that is, a single collection methodeel that with some of the other proposed modifications they
If there is provision for another administration for the can at least live with it.
collection of a levy, SA Water could lend itself to becoming  We could debate for another hour the philosophy about the
overly bureaucratic. It could also lend itself to no commit-way in which one levies rates against water, but | inform the
ment from some councils that might prevail upon SA Watethonourable member that the stepped rating system that we
to become their agent for collection. With the imposition ofnow have in relation to the use of domestic water is some-
the levy and the associated administration, with the participathing that | inserted into legislation on a previous occasion.
tion that local government will now have on the boards, aSo, | certainly appreciate the necessity for having levies
responsibility will be built in for their role and participation. against water use, but | do not think we need to prolong it at
Local government has met with the Minister. It hasthis stage.
negotiated a sensible solution to the problem and, if any The Hon. T.G. ROBERTS: | do not want to prolong it,
adjustments need to be made later, | am sure that the Stadiat | want to place on record some of the administrative
Government and local government can work that out as thegommitments that the Government made during negotiations
go. We support the Government’s position. yesterday, and this might be a good time to do that. |
The Hon. A.J. REDFORD: Is it envisaged in this understand thatthe LGA was looking for written agreement.
legislation that the only way a levy is set or struck is basedVill the Minister say what the Government’s intentions are
upon land, or is the amount of water used another option im regard to the administrative agreement being sought by the
terms of determining a levy? What are the options in term&§GA and the types of issues that this agreement would cover?
of how a levy is struck? How would it be negotiated and how would it work in
The Hon. DIANA LAIDLAW: Itis correctthatitis not practice?
defined in the Bill. There are options, one of which is water The Hon. DIANA LAIDLAW: | understand that the
licences, which are based on the allocation of water and hoadministrative agreement relates to the department’s provid-
much is used. The other basis could be on land and theg some electronic data to councils to help them in their
rateable value of that land. In each instance, it would be upssessments and also some training. Those terms will be
to the board to recommend to the Minister which of those twautlined in correspondence from the Director of the Depart-
options would be used in the particular circumstances.  ment of Water Resources, if not today or tomorrow, within
The Hon. A.J. REDFORD: It would appear that the Hon. the next week. Is that sufficient? That is what | understand
Mike Elliott's amendment is seeking to confine those optionswill be provided for in this letter of agreement.
and I will not getinto a debate as to whether thatis appropri- The Hon. T.G. ROBERTS: Are there any other commit-
ate. It would also appear that, from the Government'sments to infrastructure costs?
amendment, there is a provision for the councils to collectit, The Hon. DIANA LAIDLAW: Yes, the Bill provides for
because they have the infrastructure, experience and abilitiie reimbursement of the actual costs involved in collecting
to collect rates, taxes, levies, and so on, based on lanthe land based levy.
holdings, land values and the like. In other words, the The Hon. A.J. REDFORD: | support the Government's
Government is suggesting this course of action because tip®sition, which is preferable to that of the Australian
councils have this infrastructure in place, and this is the modbemocrats, although | must say that the Democrats’ position
administratively efficient way of doing it. is probably more intellectually honest. | say that because this
However, the Hon. Michael Elliott is saying, ‘Well, let's provides the encouragement to bring in rates based on land
confine the nature of the rates and how they are struck to larehd capital values and not on the use of the water. | cannot
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see how that fits in any way with the objects of the Bill or amount a council must pay is that calculated by the Minister
with the stated objects of the Minister in introducing thisunder clause 135, less any rebates or remissions granted by
legislation and, in particular the COAG principles, where wethe council and less adjustments due to successful land
ought to be encouraging an economic and environmental begaluation appeals by the ratepayer and less the exemption in
use of the water. | say that because, if a person owns a lot ofause 138. (The clause 138 exemption provides that, if a
valuable land and they are given an allocation of wateperson is paying a water licence levy, they will not also pay
because they are paying high rates, they will use that waterland based levy in respect of their irrigated property.)
whether or not it is economic. It is exactly the same position The department will provide this data to councils in
in which the EWS found itself when people who had highelectronic form. It is important to remind the Chamber that
values placed on their land were given water allowancethis very same system has been administered by 24
based on their capital value, not on their need. Consequentlyetropolitan-rural councils since May 1995, apparently
some people were paying for water they were not using andithout mishap or misunderstanding. Councils deduct their
other people were using more water than they were payingarious rebates and remissions. The boards get by on the levy
for. That is a major departure, and it is unfortunate. | must sayhat is received. The honourable member should note that the
that | cannot suggest a better way of doing it, but it isMinister has not increased the amount required by the boards
unfortunate. in this financial year, or the previous one, as the average
The Hon. M.J. ELLIOTT: Wihile this issue of land expected rebates would have amounted to about 2 per cent.
values is being discussed, | have little doubt that there will b&iven the inherent flexibility of the budget of any wide
problems in, say, the Murray River area, where dry landanging set of programs, this was considered too insignificant
farmers might find themselves paying a levy against lanén amount to warrant adjustments.
value when it is likely that they are making no contribution ~ The Hon. T.G. ROBERTS: This will enable the people
to the river at all. In some catchments one could argue quitewvolved in the debate when they rebthnsardto obtain
strongly that it is not such a problem. For instance, in theanswers to these questions, because they were the most often
Mount Lofty Ranges no property would not be producing aasked and negotiated questions when discussions were taking
run-off, and no property would not, in some way, be contri-place. As | understand it, if the councils are to calculate a levy
buting to what is happening in the stream. in their areas and to collect the amount determined by the
That would probably be true in the South-East, too. Therdinister, this amount is an estimation that is based on
is surface water but there are some areas where it does nequirements of the Catchment Management Board'’s plan.
move over great distances: it tends to sit in one place and@/hat will occur if the levy collected falls short of the
perhaps soak down. The issue is complex. It would not haveequirement of the board’s plan or if the levy is more than the
been such a problem if we had integrated landcare legislaequirement of the board’s plan, and are rebates and remis-
tion—an issue on which | touched when we first started theions factored into the collection of the levy?
debate yesterday. The Hon. DIANA LAIDLAW: If the levy actually
If someone was talking not just about water but about soitollected falls short, the board would need to cut its coat
care, and so on, it would not be as unjust. Certainly, while waccording to its cloth. This may mean delaying certain
are focusing on water resources alone, they will have to bprograms until the following year. If the amount received is
very careful how they draw the boundaries regarding whonmore than that required by the board, the amount will be
they will impose levies on in relation to the Murray River, carried over until the next year. As | will detail in a moment,
because anyone outside an irrigation district is probablyhere is no possibility for any funds to be funnelled away to
having a negligible, if any, impact on the system. | couldother causes. The levy may be spent by the board only on the
understand why they would be pretty upset if they got hitmatters detailed in its plan. However, | note again estimates
with a levy. that average losses will be to about only 2 per cent which,
The Hon. T.G. ROBERTS: Perhaps this is a good time given the inherent flexibility of the budget of any wide
for the Opposition to ask some specific questions. Theanging set of programs, is insignificant.

Minister may prefer to supply the answers now or later. In terms of the rebates and remissions being factored into
The Hon. DIANA LAIDLAW: | am happy to answer the collection of the levy, the answer is *Yes’. Each council
them now. is entitled to deduct from the amount actually paid to the

The Hon. T.G. ROBERTS: Will the Minister outline the  board an amount that the council has granted to ratepayers as
relationship between clauses 135, 136 and 138 and specificaébates or remissions. The same rebates or remissions are
ly how these clauses shall be applied? available as can be granted by a council in respect of its

The Hon. DIANA LAIDLAW: Clause 135 provides that general rates under the Local Government Act. This is
the Minister will set the levy at the amount needed by theprovided for in clause 136.
board, plus an amount that the Minister estimates will be lost The Hon. T.G. ROBERTS: The basis of the levy is
through the deduction of rebates, remissions, valuatiopbutlined in clause 138 of the Bill. Will the Minister provide
appeals or exemptions. Clause 138 provides that the coun@kamples of key issues that will be taken into account in the
should impose a levy that will be struck at the level requiredselection of the basis for the levy, against clause 138(3)(a) to
to meet the amount of the council’s bill without taking into 138(3)(e)? In addition, will she outline the type of consulta-
account the fact that a council may be entitled to reduce thon likely to take place with councils?
amount paid to the board by any rebates, remissions, and so The Hon. DIANA LAIDLAW: The type of levy to be
on. Data received from various councils within the Torrenschosen from the ‘menu’ set out in clause 138 will be the
and Patawalonga catchment areas show this to average omslybject of community and council consultation by the board
about 2 per cent in total across the whole catchment area.during preparation of a catchment water management plan.

Clause 136 talks about the amount that a council must palgsues that may be relevant to these community discussions
to the board and states that this may be different from thwill include things such as: the preference of the constituent
amount actually gazetted. Clause 136 provides that theouncils; equity between users of water resources in the
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catchment; the users of the catchment in a more general The last question asked by the Hon. Terry Roberts is: how
sense; and the ability to pay. For example, in rural areawill the Minister ensure that the public knows that councils
properties frequently have very high capital value—a matteare collecting the levy on behalf of the Government and the
raised earlier by the Hon. Angus Redford—although théboards? | am advised that levy is not being collected on
farmers on those properties may have limited income. behalf of the Government. The levy moneys are quite clearly
The Hon. T.G. ROBERTS: What recourse do councils not part of the Consolidated Account and cannot be spent by
have when members of the Community do not pay the |evyﬁ"|_e Government. This was made clear in clause 63(4) of the
The Hon. DIANA LAIDLAW: As the levy is to be Bill. The funds are collected by and for the boards. Specifi-
collected as if it were a rate for the purposes of part 10 of th&@lly; they may be spent only on implementation of a board’s
Local Government Act, the council has the same debgatchment water management plan. This is clear under clause
collection opportunities open to it as it does for its ratesd® Of the Bill, which provides that a board may undertake
generally. However, on this point | think it important to note 0Ny those activities that are specified in its plans or are
that the levy has been collected under almost identicdcidental or ancillary to matters specified in the plan, or that
provisions under the Catchment Water Management Act foRr€ otherwise required by the Act; for example, public
nearly two years now. | am not aware of any representationducation is specified in the Bill as a separate and specific
from councils complaining of such an issue. Clearly, this igunction of the boards.
because all the evidence points to the willingness of the The caichment environment levy must appear as a separate
community to support catchment management through payirl§'€ on the council rate notices, so that it is clear that it is not
this levy for the clean-up of its waterways. a council rate. This is provided in the Bill at clause 138(9).
The Hon. T.G. ROBERTS: | suspect that the amounts To ensure accountability on this matter, a bpard’s plan and
might be slightly different. Will the Minister outline the other relevant documents must be kept available for public

interrelationship between clause 138 of this Bill with section'SPection, as must its annual reports, W.h'Ch |.nclude Its
175 of the Local Government Act? audited financial statements and other financial details.

) . Boards’ accounts are audited annually by the Auditor-
The Hon. DIANALAIDLAW:  Clause 138 quite clearly General, and boards generally are subject to the provisions
provides that the levy will be collected as though it were aﬁ the Public Finance and Audit Act, which set stringent
separate rate under part 10 of the Local Government Act, a andards for the management of funds and auditing require-

that part 10 will apply except where the contrary intention : ;
. .~ ments. Board meetings must be properly advertised and open
appears. Section 175 of the Local Government Act prowdeﬁ) the public, exceptin very limited circumstances. | suggest

that a separate rate can be set only in respect of land W'thmat these are ample safeguards for the community to ensure

a part of a council's area. For the purposes_of clau_se 138 %at its funds are spent by the boards only for purposes set by
the Bill, clearly, where the whole of a council area is within qu boards, and that they are spent wisely

a catchment board’s area, this will be a contrary intention an Amendment negatived: clause passed
that limitation will not apply. The levy provisions of this Clause 49 passed ' '
division, specifically clause 138, clearly state that a council Clause 50£‘Membershi of the council’
should reimburse itself for the collection by collecting it from The Hon. M.J ELLIOTT'pI move- )
rateable property in its area. C ) )
The Hon. T.G. ROBERTS: Given that a benefit test is Page 38, line 25—Leave out *, in the opinion of the Minister,'.
included in section 175 of the Local Government Act, will | note that both the LGA and the South Australian Farmers
this test apply in the application of clause 138 of this Bill? Federation found the words, ‘in the opinion of the Minister’
The Hon. DIANA LAIDLAW: As | mentioned in the unnecessary. In each case we have a panel of nominees that
answer to the previous question, the issue of whether larfg@ve been put forward by a range of bodies—and | have
will be particularly ‘benefited’ by the raising of the levy is Seéveral amendments along similar lines—representing local
not applicable to the raising of the catchment environmer@overnment, the Conservation Council and the Farmers
levy, due to the provisions of division 2. The honourableFederation. The Minister has the option of choosing one of
member has given me notice of two other questions: perhai80se three people. The words ‘in the opinion of the Minister’
I could also refer to those. They relate to provisions in ther€ notnecessary. In fact, those people have been nominated
Bill to allow for the levy to be collected by councils to be Pecause of their experience by the relevant organisations.
capped, and how the Minister will monitor the ability of local ~ The Hon. DIANA LAIDLAW:  The Government does
ratepayers to pay the levy. | am advised that the Bill does ndtot support the amendment. The Government has an amend-
contain formal provisions for capping the levy. However, thement to the same clause—
levy provisions are part of the rigorous consultation process | he Hon. A.J. Redford: Itis a much better amendment.
over the content of the board’s plan and in that way are open The Hon. DIANA LAIDLAW:  That s right, but then, as
to public comment about proposed levels of expenditure. | said last night, we have had another week to work on it

Another important item in the board’s plan, which was&fter— , »
remarked upon by the Hon. Jamie Irwin in his speech in 1he ACTING CHAIRMAN:  Will the Minister move her
support of this Bill, is a social impact statement, an assesg&mendment?
ment of the expected social impact of the imposition of any  1he Hon. DIANA LAIDLAW: | move:
proposed levy under part A. This is contained in clause Page 38, line 25—Leave out ‘in the opinion of the Minister’ and
92(3)(p) of the Bill. Over and above all these safeguards, th#sert ‘in the opinion of the Association’.
Hon. Angus Redford proposes to move amendments, which The Hon. M.J. Elliott interjecting:
are supported by the Government, which would require the The Hon. DIANA LAIDLAW: Our amendment is better
proposed levy to be submitted to the Economic and Financthan the Hon. Mike Elliott’s, but we did have a week further
Committee of the Parliament. | will let my colleague speakto think about it after he raised the issue, so—
further on that matter for himself. The Hon. M.J. Elliott: Very magnanimous.
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The Hon. A.J. Redford interjecting: the Act. The Government seemed to suggest it would be the
The Hon. DIANA LAIDLAW: [ will tell the honourable end of western civilisation, among other things. On my re-
member why— reading of the Act, which this Bill is about to supersede, the
The Hon. M.J. Elliott: I'll show you mine if you'll show  objects of the current Act are as follows:
me yours. (b) to establish a system ensuring the sharing of available water

The Hon. DIANA LAIDLAW: In fact, the honourable on a fair basis.

member did not show me anything. | came into this very latgn fact, the Current Water Resources Act has exactly that—
in the exercise. Our amendment proposes that the assessmentrhe Hon. A.J. Redford interjecting:
of the expertise of the panel members put forward to the The Hon, M.J. ELLIOTT: Are you saying that the courts

Minister is made by the Local Government Association itself,Can do that? On this occasion the Act has left out the concept
and that is not provided for in the honourable member'sys fairness—

amendment. We are asking the Local Government ASSOC- The Hon. A.J. Redford interjecting:
iation, SAFF, or the relevant body to nominate the expertise, Tha Hon. M.J. ELLIOTT: | did want to put that on the

and that is why mine is bettgr than yours. record for all those people who suggested that it would cause
The Hon. T.G. ROBERTS: The Opposition supports the g to tumble down, that there would be huge numbers of

Government's amendment. court cases, that it worked against the current clause and so
The Hon. M.J. ELLIOTT: My amendment does exactly o | felt that that was a load of nonsense. | wanted to point

that, and | do not understand why the Labor Party is bending; that the current Act has had it for six years and that it
over backwards to accommodate the Government all the timg,ag not appear to have caused the sorts of problems that

The Hon M.J. Elliott's amendment negatived; the Hon-people predicted would occur if such words—

Diana Laidlaw’s amendment carried. , The Hon. Diana Laidlaw: You have embraced ESD,
The ACTING CHAIRMAN: Does the Hon. Mr Elliott |\ hich has the notion of fairness anyway.

wish to persist with his two following amendments? They are 1o Hon. M.J. ELLIOTT: | v;/ould argue that the old

consequential amendments. objects of the Act probably looked after ESD better than

The Hon. M.J. ELLIOTT: That is what we are doing hese hut | will not enter into that debate as well. | move:
anyway; we are striking out those words.

. . Page 39, after line 7—Insert paragraphs as follows:
The Hon. DIANA LAIDLAW: | move: (al) to examine and assess the state and condition of the
Page 38— State’s water resources; and
_ Line 28—Leave out ‘in the opinion of the Minister’ and insert (a2) onits own initiative or at the direction of the Minister
‘in the opinion of the Council'. to advise the Minister on any matter relating to the
Line 32—Leave out ‘in the opinion of the Minister’ and insert state and condition of the State’s water resources or
‘in the opinion of the Federation’. the management of those resources; and.
Amendments carried. The intention of these paragraphs is to expand on the
The Hon. M.J. ELLIOTT: | move: functions of the council. It is appropriate that the peak body

Page 38, line 36—After ‘board’ insert ‘who has been nominatedn relation to water resources should have those functions.
from a panel of three persons submitted by a majority of the The Hon. DIANA LAIDLAW: The Government opposes
catchment water management boards'. the amendment. We have our own amendment on file to
I note that the Government has an identical amendment. It izddress this matter. The Government intends to have the roles
so identical it could be only marginally better, so | will not and responsibilities of each of the bodies under this Act
lengthen the debate. The Bill, as it currently stands, has eearly defined. We intend that the Water Resources Council
person who is appointed by the Minister who must be awill remain focussed on a strategic level, not on the day-to-
member of a catchment water management board, but ttdgay or regional matters which are properly for the boards to
boards themselves have no say. The effect of my amendmefaicus on. The honourable member’'s amendment suggests in
and the Government's amendment will be that the catchmergal) that the role of the board is to examine and assess the
water management boards themselves will submit threstate and condition of the State’s water resources. We see that
persons from whom a person will be chosen to be a membexrs a power of the board and not of the council.

of the Water Resources Council. The Hon. T.G. ROBERTS: The Opposition’s position
The ACTING CHAIRMAN: The amendment standing is that, even though overlap is not intended, there probably
in the name of the Minister is identical. will be overlapping responsibilities. We will support the

The Hon. DIANA LAIDLAW: | will not move my  Government's amendment when it is moved. We will be
amendment; the Government supports the Democratgpposing the Democrats’ position. It is a lesson in that they
amendment. have put their amendments to the Government too early and

The Hon. T.G. ROBERTS: | was hoping the Minister probably got too good a result from the Government's
would move her amendment so that | could support theosition.

Democrats’ position to show the honourable member thatwe The Hon. M.J. ELLIOTT: | would ask the Hon. Terry
are even-handed and that we support some of the Democrabberts why he might have problems with part of this which

amendments. it seems to me the Government has not picked up. The first
Amendment carried; clause as amended passed. part of my amendment talks about examining and assessing
Clause 51—Functions of the council.’ the state and condition of the State’s water resources. |

The Hon. M.J. ELLIOTT: Before | move my amend- wonder why the Labor Party would not want the Water
ment, | want to put something on the record that | did notResources Council to have that responsibility, because that
pick up during yesterday’s debate, and this is as good a placies not appear to have been picked up by the Government’s
as any to raise it. Yesterday we had a discussion in relatioamendments. In other places the Government appears to have
to the object of the Act and the Government created a terriblduplicated it, but it is not quite the same. Certainly, that is one
fuss about the insertion of the word ‘fair’ into the object of thing which appears to be missing. To have a peak body
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which can of its own volition carry out such an examination ~Amendment carried.
and assessment is a useful thing. The Hon. M.J. ELLIOTT: | move:

The Hon. T.G. ROBERTS: | agree that it would be a Page 39, lines 18 to 20—Leave out paragraph (c) and insert
useful thing, but it is horses for courses in relation to rolegaragraph as follows:
and responsibilities for various sections between the state (c) at the direction of the Minister—
water plan, the council, the boards and the Minister. It ()  toexamine and assess the extent to which a particular
appears to me that the council would be duplicating a role water allocation plan has been implemented; and

. S (i)  toexamine and assess the extent to which implemen-
that perhaps the board would be playing. | did indicate that, tation of the plan has achieved the object of this Act,

even though the legislation might spell out ways of separating - and, where the council thinks fit, to make recommendations to
roles and responsibilities, | suspect there will be overlap. We  the Minister as to the directions that the Minister should give to
would not want to encourage duplication of planning each the appropriate catchment water management board or water
function. Each role for each separate structure needs to be resources planning committee in relation to implementation of

identified, otherwise there will be confusion. the plan;. and .
The Hon. A.J. Redford: Which board will do the whole  The effective difference between my amendment and the

State? measure in the Bill that it seeks to replace can be found in the
The Hon. T.G. ROBERTS: The Minister's plan would last four lines, where the council thinks fit to make recom-

be the one that | would think. and it would be done | wouldMendations to the Minister as to the directions the Minister

say from input from the boards and probably there would b&§"0uld give to the appropriate water resources planning

informal input from councils, anyway. All those people talk committee in relation to the implementation of the p_Ian. Itis
to each other. They go to similar meetings and functions. NOt enough to examine and assess the plans but, if they are
The Hon. Diana Laidlaw interjecting: to be examined and assessed, they should make some

The Hon. T.G. ROBERTS: They are the Minister’'s recommendations in some cases..
words, not mine. It is for those reasons that we support the 1"€ Hon. DIANA LAIDLAW.  The Government
Government's amendment. supports the amendment.

The Hon. M.J. ELLIOTT: Ifthere isto be a State water ~ 1he Hon. T.G. ROBERTS: We support the amendment.
plan, | would have thought that the Water Resources Council Amendment carried.
would at least have some input. Here you have a peak body The Hon.M.J. ELLIOTT: | move:
which brings a person from the Water Board and other people Page 39, after line 22—Insert paragraph as follows:
with key knowledge who all come together around a table. It (da) to promote public awareness of the importance of the
would seem to me that the Minister should be asking them for tshtgéeesre"‘s’gféé?‘;‘ﬁes and the proper management of
some advice in relation to a State water plan, and | cannot see T . _
how they would be capable of giving advice if they did not! belleve that the Water Resources Qouncn canplayarolein
have some idea of the condition of the State’s water resourcé$omoting public awareness of the importance of the State’s
overall. It seems to me to be self-evident that that should bwater resources and the proper management of those

occurring. resources.
Amendment negatived. The Hon. T.G. ROBERTS: The Opposition opposes this
The Hon. M.J. ELLIOTT: | move: amendment, using the same argument that we used before

. . bout the duplication of roles. It will probably happen
insg?f 39, lines 11 and 12—Leave out subparagraph (i) am%formally, but I do not see that it should have a budget line.
(i) the extent to which implementation of the Plan has Budget lines should go into other areas. The board, DENR
achieved the object of this Act, _ ~and the Government should be in a position to perform that
and, where the council thinks fit, make recommendations ireducative, promotional role, so that is why the Opposition
writing to the Minister as to changes that should be made to th%pposes this amendment.

Plan; and.
an.and. , The Hon. DIANA LAIDLAW: The Government opposes
The effect of this is not only to look at the extent to which theis measure, and the reason for our opposition was clearly
plan achieves the objects of the Act but also for the councily,tjined by the Hon. Terry Roberts.

where it thinks fit, to make recommendations in writingtothe - A andment negatived.

Minister in relation to changes that should be made to the The Hon. DIANA LAIDLAW:
plan. We are talking about the State water plan in this case. ) ) )
| note that the Minister has an identical amendment on file. Page 39, after line 22—Insert paragraph as follows:

. . (da) onits own initiative to advise the Minister on any matter
| reiterate the comments | made on the previous clause that relating to the state and condition of the State's water

| move:

we have just lost. The Minister has the same amendment on resources or the management of those resources if it is
file which enables the council, where it thinks fit, to make necessary to do so in order to achieve the object of this
recommendations to the Minister about changes that should Act; and.

be made to the State plan. | do not know how it will do thatTo assist clarity in legislating for the role of the council, this
without carrying out the role that | suggested in the previousimendment will specify that the council may advise the
amendment, which we lost. | note that the Minister has aminister on matters relating to the object of the Act if
almost identical amendment on file, so | guess that will gehecessary to do so in order to achieve that object. The
up. council’s role as defined in the legislation has been kept
The Hon. DIANA LAIDLAW: My proposal contains a deliberately at a highly focused strategic level. Naturally, the
small variation, but | am prepared not to move it and tocouncil may approach the Minister if it is of the view that a
support the Hon. Mr Elliott's amendment. particular issue requires looking into and it would be
The Hon. T.G. ROBERTS: We will support the surprising if it did not. This would also be a major part of the
Democrats’ amendment because the Government hasuncil’s role in reporting to the Minister on the effectiveness
indicated that it will not proceed with its amendment. of the State water plan in achieving the object of the Bill.
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The Hon. M.J. ELLIOTT: |supportthe amendmentand and you will know. While there are some extremely good
note that it is substantially the same as part of an amendmepéople on that board—and | do not want to reflect on all of
which | moved earlier and which was defeated, except thatiem by any stretch—some simply should not be there. If we
on its own initiative the council will give advice on matters, want to set up boards that will work, people to have to be
and | presume that it will not do so unless it has first examthere for a good reason. Within may later amendments, to

ined and assessed the condition of the State’s water. clause 59, | have sought to define the sort of composition that
The Hon. T.G. ROBERTS: We support the Govern- gives us a board composed of people with the relevant and

ment’s amendment. necessary expertise so that we will not have too many people
Amendment carried; clause as amended passed. who have been put on the board for more vague reasons. |
Suggested new clause 51A—'Funding of council’ draw members’ attention to clause 59(c), which provides:
The Hon. M.J. ELLIOTT: I move: The other members of the board (if any) must have, in the
Page 39, after line 31—Insert new clause as follows: opinion of the Minister— _ ) _ _ .
The funds required by the council to carry out its functionsand () knowledge of or experience in public or business adminis-

to perform its duties under this Act must be paid to the council by tration; or

the Treasurer out of the Consolidated Account which is appropriated (ii)  knowledge of or experience in regional economic

to the necessary extent. development; or

knowledge of or experience in any other area that is

. . (iii)
As | recall, this recommendation was made by both the relevant in the opinion of the minister.

Farmers Federation and the LGA. They both argued strong| . ) .
that, if we are to have a council which is to provide independ-' hat is all unnecessarily vague. We must decide whether we
ent advice, it must have sufficient funds to carry out theheed people on boards for certain reasons and the sorts of
functions that are described in this Bill. The need for such &pertise that we need on them. Members need to look at my
clause is self-evident. amendments to clause 59 in totality before making a decision
The Hon. DIANA LAIDLAW:  The Government opposes ©N this amendment to clause 57.
this amendment. The council will be resourced in line with ~ The Hon. DIANA LAIDLAW: - The Government opposes
Government priorities and the allocation of funds through théhe amendment, and we will probably oppose the next
Department for Environment and Natural Resources. wa@mendment to lines 27 to 31. The honourable member also
would not make such an open-ended commitment as tH&fers to clause 59 regarding the category of person to be
honourable member would like through moving this amend2ppointed and the method of appointment. Overall, we are
ment. | do not recall that there is any precedent in any othe?PPosed to those propositions. In terms of the amendment
piece of legislation, be that environmental or of any naturedefore us, the Government believes very strongly that the
in terms of making such an open-ended call on the Treasur&@ards will frequently have to cover large and disparate
and the Government as a whole through Consolidategatchment areas.
Account. The Water Resources Council currently costs about Flexibility for a maximum of mine members may well be
$60 000, and | will get that figure checked. That money ishecessary in such circumstances. It does not say that the
already provided for that purpose. It may cost a bit more ifMinister must appoint nine members in each instance. | know
they find a bit more. that there are Acts under the arts portfolio which just give a
The Hon. T.G. ROBERTS: We support the Govern- defined number. This gives the flexibility to have up to nine
ment’s position. If the council were given a funding line, its members if required. As a general principle, we believe that
function and role may change. We see that the Governmentisis far better to have an uneven number of members on

position is a reasonable one. boards, given that deadlock decisions might arise from time
Suggested new clause negatived. to time. | will speak just to that part of the whole proposi-
Clauses 52 to 56 passed. tion—to leave it as five members but not more than nine
Clause 57—‘Membership of boards.’ members, rather than six members but not more than eight
The Hon. M.J. ELLIOTT: | move: members.

Page 41, line 33—Leave out ‘five members but not more than The Hon. T.G. ROBERTS: I, rnse 'tO '"d'Qate that we
nine members’ and insert ‘six members but not more than eigh$upport the Government's position in relation to the five
members’. members. Regarding gender balance, if the membership is
The amendment changes the size of the boards from fiye, I understand that one member needs to be a man and one
minimum of five and no more than nine to a minimum of six Needs to be awoman. Does the same gender flexibility apply
but no more than eight. Of course, this relates to latelf there are nine members?
amendments, particularly to clause 59, where | will be The Hon.M.J. ELLIOTT: 1did not go sufficiently into
seeking to amend the way in which people are elected tglause 59.
various boards. | am trying to ensure that we end up with The ACTING CHAIRMAN (The Hon. T. Crothers):
people who have got there very much on the basis of thei©rder! We are on clause 57.
knowledge and experience in specific areas. At the same The Hon. M.J. ELLIOTT: Whatever decision is made
time, | have sought to ensure that not too many people geegarding clause 59 affects clause 57. It is of great concern
there for what | would see as overtly political reasons. Fothat clause 59(b) provides that one person or perhaps two
instance, the Patawalonga Management Board has ggople must have knowledge in particular areas. | cannot
members a couple of people who really should not be on itunderstand why you would have a Catchment Management
They are there for all the wrong reasons, not because of aiBoard that would not have a person with knowledge and
expertise that is particularly useful for the board. experience in the management or development of water

An honourable member interjecting: resources. We should always have at least one person with

The Hon. M.J. ELLIOTT: Other people can work that that knowledge. There should be a person with knowledge
out. You don’t have to be Einstein to work that out. You justand experience in the use of water resources, one with know-
have to look at their memberships, know their backgroundedge and experience in the conservation of ecosystems and
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another with knowledge and experience in local governmentomposition which ensures that they are likely to function
I do not think they are ifs or maybes; we should have a persowell. It is always useful to have as much expertise within the
with a knowledge in each of those categories. body rather than being reliant upon advice.

As | see the composition of the board, as a result of As | observe the way in which the Patawalonga Catchment
clause 59(1)(a), we will have a person who represents thBoard is working at present, | think it constantly chooses the
community in a pretty broad sense. We will then have fourngineering solution—and that is not surprising when one
people who are experts in categories all of which we wouldooks at the composition of the board. There are many things
want to have covered and not try to get one or two people tthat they could be doing in that catchment which they are
try to cover all those areas. The fact is that we will getfailing to do. They are addressing their responsibilities in a
somebody who has expertise in one and passing knowledgemewhat lopsided fashion. Itis a reflection of the expertise
in another. There is a failure in our current boards in Adelaidevhich exists within the board and which involves it in the
in terms of the expertise involved. That is one of my criti- debates they have around the table in terms of the way in
cisms. This is a criticism that | made before—some peopl&vhich they will treat things.
have been put there for the wrong reasons. That takes us to As these boards will not have additional resources, they
a board of five to start off with. will be much more dependent on the relevant expertise of the

The Minister still must nominate a Chair, which takes ushoard. If they are to prepare and implement catchment water
to six members. | am saying that | have no problems if thenanagement plans and they are to be what we hope they will
Minister wants to put two other people on the board, becausge, that is, something which is advanced—the Government’s
they will add some balance and put on the board experiengshrase ‘world best’ and all those sorts of things—we will not
relevant to that catchment. However, as | see it, we will needchieve that unless we get the composition of the board right.
a minimum of six members to ensure that we have all thé am talking not about naming individuals but about the types
relevant expertise on the board. Itis not unreasonable to hawt experience and knowledge that we should insist resides
an extra two people. If the Government feels so inclined, itvithin the boards.
can have an extra three to take it to nine members so that it Amendment negatived; clause passed.
can have an odd number; that is fine, too. Clause 58 passed.

However, | am deeply concerned that we are expecting Clause 59—‘Other members.’
one or two people to cover the four areas that are defined in The Hon. M.J. ELLIOTT: | move:
clause 59(1)(b). Frankly, it would be irresponsible to . .
construct boards that do not have each of those are%rzg?aepﬁg é's”}?,ﬁoﬁvif" 21—Leave out paragraph (b) and insert
separately covered, rather than expecting someone to be a(h)  one must be a person who has, in the opinion of the

part expert in several of them. Minister, significant knowledge of and significant
The Hon. A.J. REDFORD: To whom are these boards experience in the management or development of water
accountable? What powers does the Minister have inrelation Pongii %;agypcg:'s%rn”a}#ga'h;ess'c’i‘rj']“t:ﬁé opinion of the
to these boards? Ultimately, who is responsible in relation to Minister, significant knowledge of and significant
actions taken out by these boards? experience in the use of water resources;
The Hon. DIANA LAIDLAW:  Asthey are aninstrumen-  (bb) one must be a person who has, in the opinion of the
tality of the Crown, they are responsible to the Minister. They Minister, significant knowledge of and significant

S . . d experience in the conservations of ecosystems;
can be sacked or the Minister can put in an administrator if (bc) one must be a person who has, in the opinion of the

they are not performing properly. _ Minister, significant knowledge of and significant
The Hon. A.J. REDFORD: In the sense of their opera- experience in local government;

tion, would the normal responsibilities and the conventionsrhis clause can still stand alone, despite the loss of the
under the Westminster system apply? previous amendment.

The Hon. DIANA LAIDLAW: They are an instrumen- The Hon. T.G. ROBERTS: | move:
tality of the Crown.

The Hon. A.J. REDFORD: If the Minister is responsible Page 42, line 21—Leave out subclause (iv) and insert subclause

as follows:—

and under the Westminster system would have to resign in- jy) knowledge of and experience in local government or
relation to actions carried out by the board, the Minister ought local administration gained in the catchment area of
to have a reasonable say and reasonable discretion as to who the board as a member or employee of a council or a
should be appointed. | am dealing with the latter part of the local administrative body in an out of council area.
honourable member’'s amendment. | assume that this is atest The Hon. DIANA LAIDLAW: | indicate that the
amendment for all the honourable member's proposeéovernment opposes the Democrats’ amendment, which we
amendments to clause 59. consider to be too inflexible. The Bill as drafted provides for

The Hon. M.J. ELLIOTT: No, not necessarily. a list of skills to be represented amongst a pool of members

The Hon. A.J. REDFORD: This is not a test for the rather than being strictly prescriptive as proposed in the
honourable member’'s amendment to clause 59, page 42, linegiendment. | also indicate that the Government supports the

27 to 317 amendment moved by the Hon. Terry Roberts in relation to
The Hon. M.J. ELLIOTT: No. In my view, lines 15to persons representing local government or local administration

21 are more important. and their knowledge and experience gained in the catchment
The Hon. A.J. REDFORD: Then | will make the area of the board as a member or employee of a council or a

contribution at the appropriate time. local administrative body, both in and out of a council area.

The Hon. M.J. ELLIOTT: | make it plain that by The Hon. M.J. Elliott’s amendment negatived; the Hon.
moving this amendment | am not trying to take away, in thisT.G. Roberts’s amendment carried.
case, any ability of the Minister to make appointments or The Hon. A.J. REDFORD: In relation to this clause
change the role. Those questions, in part, are addressgdnerally, | am strongly of the view that there ought to be one
elsewhere. | am trying to make sure that these boards haveoathe other: accountability to the Minister and then ultimate-
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ly to the Parliament and through it to the community, orborder agreement area seem to me to have been managed in
directly to the community. Quite frankly, | would have the best interests of irrigators to the detriment of future
preferred these boards to be elected. You can hire the skilfgotential users. | am concerned that, if this is passed as is,
and expertise set out in these provisions. | have not moved dhen we are perpetuating that evil that | outlined at some
amendment to that effect, and therefore | am bound by thkength in my contribution. | wish to amend (3)(a) by inserting
Government’s position, but it seems to me that people electetie words ‘may use’, so that it reads: ‘who are aware of the
to their local areas would be far more accountable than doinigiterests of the persons who use, who may use or who benefit
it through the Minister. | know that we all here would agreein any other way’. | want to make sure that we are not just
that over the past 60 or 70 years the concept of ministerigdutting on an irrigator who is mainly interested in perpetuat-
accountability, putting it kindly, has changed; putting iting and protecting the interests of existing irrigators to the
negatively, it has been severely undermined and diminishedetriment of future users. | so move.

I am sure the Hon. Michael Elliott would agree with thatlast  The Hon. Diana Laidlaw: | am relaxed about that.

statement. In any event— The Hon. A.J. Redford’s amendment to the Hon. Diana
The Hon. Diana Laidlaw interjecting: Laidlaw’s amendment carried; the Hon. Diana Laidlaw’s
The Hon. A.J. REDFORD: Let us not debate that right amendment as amended carried; clause as amended passed.
now, because it might be embarrassing. Clauses 60 and 61 passed.
The Hon. Diana Laidlaw: Not to me. Clause 62—'Board’s responsibility for infrastructure.

The Hon. A.J. REDFORD: | think that most constitu- The Hon. M.J. ELLIOTT: | move:
tional commentators would agree with what | just said. At the Page 43, line 21—

end of the day | would prefer elected people, although the - after ‘situated” insert if the owner or occupier agrees to the
Government has put this position. One of the principalassignment'.

reasons why I'have not been as critical of this Bill as | mightag | cyrently read clause 62, it appears that, where the board
otherwise have been is the indication by the Minister that the .« care control and management of some infrastructure

South-East Drainage Board is likely to be the appropriatgithin this area, it can assign its responsibility for mainte-

body in relation to the South-East. If my amendments ar¢ance and repair to the owner or occupier of land on which
successful, that will be directly accountable by vote and they o infrastructure is situated. | presume that it is not the

people down there will have a much better say, rather thafyenion that the board could do it whether the land holder
following through a series of experts and bureaucrats 10 ganted it or not. It is one thing if the board feels that it is

: - €more efficient to get local landowners to maintain infrastruc-
people, which seems a very circuitous route. ture and that there is some sort of compensation for doing so,
The Hon. DIANA LAIDLAW: | move: at which point the person would come to some sort of

Page 42, lines29t0 31— agreement; but surely the owner or occupier has to agree to
Leave out subclause (3) and insert subclause as follows: the assignment of the responsibility.

(3) When nominating persons for membership of a board the .
Minister must endeavour, as far as practicable, to include persons— 1 h€ Hon. DIANA LAIDLAW:  The Government sees

(a) who are aware of the interests of the persons who use or wHHis as a pretty pointless amendment, rather unnecessary, but
benefit in any other way from the waster resources in thewill not oppose it. As presently drafted, there is no power to

board's catchment area; and force a person to accept liability for a board’s infrastructure
(b) who have knowledge of and experience in the use of land o, P P vy '

water for the purpose or purposes for which land or water iséut we are not Oppqsed toit.

most commonly used in the board's catchment area. Amendment carried; clause as amended passed.
This amendment replaces subclause (3) with a new subclause. €lauses 63 to 67 pas,sed.
I note that the Farmers Federation has been active in promot- Clause 68—Bylaws.
ing the need for this amendment. The Hon. T.G. ROBERTS: | move:

The Hon. T.G. ROBERTS: | support the Government’s Page 47, lines 34 to 36—Leave out subclause (5) and insert

position. It is the Government’s view that perhaps the bestubclause as follows:— _
position would be for elected representation but, in the case ) Eg;%e_mak'”g a bylaw under subsection (1), a
of this Bill, the Government has gone for nominations from () must consult the constituent council in whose area the water,
bodies that have a vested interest in outcomes. ltwould be a * " watercourse or lake or infrastructure to which the bylaw will
pretty foolish Minister who did not get the balance right and apply is situated; and
who tried to make the body unrepresentative by moving (b) rf]T;l\J;; %alésr% tr?otti)geglétt)tliir?hgﬂtit?\et?géec}ﬁﬁgd ricr: gslgggl -
people Onto_the_se bodies without the general approval of statin% tF;le reasons for itgand inviting interegte(? persor¥s t0
those organisations they come from. As | understand the  make written submissions to the board in relation to the
whole process, it will be under close scrutiny. Itis not one of proposal within a period (being at least six weeks) specified
those organisational structures that will be isolated from in the notice; and _ _
Government. Most of these people will be doing a lot of work ~ (€) must have regard to the views of the council and to all
on behalf of their communities under very close scrutiny, and ,, SUPMissions made in accordance with the notice; and

. . - . (d) may amend the text of the proposed bylaw in response to one
they will be given a very onerous task of managing, in many or more of those views or submission.

cases, a scarce resource.
' . . The Hon. DIANA LAIDLAW: The Government
The Hon. A.J. REDFORD: | only had an opportunity to supports the amendment.

read this last night, but what concerns me in relation to Amendment carried: clause as amended passed
subclause (3)(a) is that it refers to persons who use or who cl 69 to 74 ’ d P )
benefit from the use of the water resource. The problem | auses P passed. ,

have with that is the exact problem that | outlined in some Clause 75—'Annual reports.

detail in my second reading contribution; that is, that the 1he Hon. M.J. ELLIOTT: | move:

water in various proclaimed areas in the South-East or inthe Page 50, after line 24—Insert subclauses as follows:
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(4) A board must make copies of its annual reports available for Amendment carried.
inspection and purchase by members of the public. The Hon. DIANA LAIDLAW: | move:
(5) A board must not charge for inspection of a report and must

not charge more than the fee prescribed by regulation for sale of Page 52— ‘ o ‘ . -
copies of a report. Line 31—Leave out ‘The notice’ and insert ‘A notice establishing

. . . acommittee’.
This amendment ensures that the board will make copies of After line 35—Insert subclause as follows:

its annual reports publicly available either for inspectionand (2a) A notice committing a prescribed water resource to a

purchase, and that there be no charge for inspection and tiegmmittee must identify the resource and the committee.

any charge for purchase will be prescribed by regulation. ‘estZ%ﬁsehiig’alg]cfm#Etgfet?r notice’ secondly occurring insert
The Hon. DIANA LAIDLAW: The Government has an o

identical amendment on file; | will not move it and we Amendments carried; clause as amended passed.

support the Australian Democrats. Clause 82 passed. _ _ ,
The Hon. T.G. ROBERTS: The Opposition supports the ~ Clause 83—Membership of committees.

amendment. The Hon. M.J. ELLIOTT: | move:
Amendment carried; clause as amended passed. Page 53, lines 13 and 14—Leave out subclause (1) and insert
Clause 76 passed subclause as follows:
Clause 77—A oiﬁtment of body established by or unde (1) The members of the committee must be persons who, in the

\ pp y y 'bpinion of the Minister, collectively have—

another Act. (a) knowledge of and experience in the management or develop-

The Hon. A.J. REDFORD: | move: ment of water resources or any other natural resources; and

Page 51, lines 31 and 34—Leave out ‘proclamation’ and (b) knowledge of and experience in the use of water resources;
’ and

wherever occurring and insert, in each case, ‘regulation’. (c) knowledge of and experience in the conservation of eco-
This amendment simply enables the Parliament to supervise  systems; and

the appointment of bodies and also their dismissal. It seems (d) knowledge of and experience in local government.

to me that if the Minister wants to appoint a particular bodyl make the point that subclause (1), if one reads it carefully,
that the Parliament ought to supervise that and, morgrovides that the committee must have collectively the
importantly, if the Minister wants to dismiss such a body thenattributes described in paragraphs (a), (b), (c) and (d). | am
the Parliament ought to supervise that. Doing it by way ofhot saying that there should be any one individual who covers
regulation, the Parliament has the opportunity to do so; doingach of these areas: | am saying that all those areas are areas
it by way of proclamation, the Parliament does not have amf knowledge that | would expect a water resources planning
opportunity to do so. | think that probably fully explains my committee to have covered by its membership as a whole and,

position. of course, the Minister may deem that there are people with
The Hon. DIANA LAIDLAW:. The Government other skills who also will make a useful contribution. It is not

supports this amendment. meant to be limiting in any way. Itis trying to say that, at the
Amendment carried. very least, among the membership of the committee there wiill
The Hon. A.J. REDFORD: | move: be a knowledge and experience base covering those four
Page 52, lines 4, 5 and 6—Leave out ‘proclamation’ wherevegttributes in paragraphs (a) to (d).

occurring and insert, in each case, ‘regulation’. Amendment carried.

My reasons for this amendment are the same as for my The Hon.M.J. ELLIOTT: I move:

previous amendment. Page 53, after line 14—Insert subclause as follows:
The Hon. DIANA LAIDLAW: The Government (1a) When appointing members of a committee the Minister

must ensure, as far as practicable, that a majority of the members

supports the amendment. of the committee are members of the
. o group or groups that
The Hon. T.G. ROBERTS: The Opposition supportsthe  comprise the major user or users of the committee’s water

amendment. resource.
Amendment carried; clause as amended passed. The Hon. DIANA LAIDLAW: The Government opposes
Clauses 78 to 80 passed. _ this proposal for the same reasons that it did not support an
Clause 81—Establishment of water resources planningarlier similar proposal. The responsibility of these boards
committees.’ cannot be compromised for such an imbalance in member-
The Hon. DIANA LAIDLAW: | move: ship. This proposal is strongly opposed by the Australian
Page 52, lines 26 to 30—Leave out subclause (1) and inseffonservation Foundation and the Conservation Council of
subclause as follows: South Australia.

(1) Where a prescribed watercourse or lake or a part of the State . "
in which prescribed wells are situated or a surface water prescribe The Hon. T.G. ROBERTS: The Opposition supports the

area is not situated within the catchment area of a catchment watérOvernment's position.
management board, the Minister must, by notice in @zzette Amendment negatived; clause as amended passed.

either— ) o ) Clause 84—‘Functions and powers of committees.’
(a) establish a water resources planning committee in relationto 1o Hon. DIANA LAIDLAW: | move:

the prescribed water resource; or
(b) commit the water resource to an existing water resources Page 53, line 20—After ‘water resource’ insert ‘, or each of its

planning committee. water resources,’.

This amendment replaces subclause (1) of clause 81 with&his is consequential on an earlier amendment to clause 81.

new subclause which recognises that, in some instances, it Amendment carried; clause as amended passed.

will be convenient for a water resources planning committee Clauses 85 to 89 passed.

to be responsible for two or more water resources. For Clause 90—'The State Water Plan.’

example, the underground and surface waters of the Barossa The Hon. M.J. ELLIOTT: | move:

Valley are both proclaimed resources but under the manage- page 57, after line 9—Insert subclauses as follows:

ment of one committee as is appropriate. (3) The plan must—
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(a) assess the state and condition of the water resources (b) by notice published in th@azetteand in a newspaper
of the State; and circulating throughout the State inform interested
(b) identify existing and future risks of damage to, or members of the public of the address or addresses at
degradation of, the water resources of the State; and which the council's recommendations and the
(c) set out an order of priority for the management and Minister’s reasons are available for inspection and
monitoring of the State’s water resources; and purchase.

d gtshfe%rAacstsngﬁlk?:ﬂ%ngZ g%gﬂfgnr};&t:‘alpgggguﬂggsef do not think this amendment is consequential on earlier
(4) If the document ‘South Australia—Our Water, Our clauses, but it relates to the fact that there are a number of
Future’ referred to in (1) does not meet one or more of theConsultative bodies which are set up but which I think spend
requirements of subsection (3), the Minister must, as soon aa lot of their time simply being ignored. There is no doubt
practicable after the commencement of this Act, amend it Ofhat the ultimate political responsibilities and action reside
substitute a new plan so that those requirements are satlsfledwith the Minister and with the Government. | must say that
The amendment seeks to define areas that must be coveriedlwas working on a body that was asked to give advice |
by the plan and, in particular, provides that the plan willwould like to know why that advice perhaps was not taken.
assess the State and condition of the water resources of tiigat is effectively what this amendment seeks to do. It seeks
State, that will identify existing and future risks of damageto say that, if recommendations have been made to the
to or degradation of the water resources, will set out an ordeviinister and the Minister chooses not to accept that advice,
of priority of the management and monitoring of the State’she Minister would inform them as to why. | think that that
water resources and, as far as practicable, be consistent witha perfectly reasonable response to expect for an advisory
plans under other Acts for the management of naturahody.
resources. In other words, we will seek to ensure that itis The Hon. T.G. Roberts interjecting:
consistent with State soil plans and whatever else. | also make The Hon. DIANA LAIDLAW: | do not support the
it plain that if the document ‘South Australia—Our Water, ymendment for exactly the same reason as the Hon.
Our Future’, referred to in subsection (1), does not meet ongerry Roberts interjected. We see very strongly that, under
or more of the requirements of subsection (3) that thgnis proposition, the Minister would effectively be forced to
Minister must as soon as practicable after the commencemegt; on, all recommendations of the water resources boards or
of this Act amend it or substitute a new plan so that thosgse give the public notice of the precise reasons for rejecting

requirements are satisfied. any recommendation, even the smallest point. The suggestion
The Hon. DIANA LAIDLAW: | oppose the amendment. s ‘extraordinarily bureaucratic. The report of the Water

I have my own amendment which is better. | move: Resources Council as to recommendations for changing the
Page 57, after line 9—Insert subclauses as follows: State Water Plan will be tabled in Parliament, where the
(3) The plan must— Minister is accountable for all actions, including decisions not

(a) assess the state and condition of the water resourcgg act on recommendations or to act on only some recommen-

of the State; and . - - -
(b) identify existing and future risks of damage to, or dations or to act on recommendations in some modified or

degradation of, the water resources of the State; andnore appropriate form.
(c) include proposals for the use and management ofthe The Hon. T.G. ROBERTS: | made my comment tongue-
water resources of the State to achieve the object ofn_cheek, but the answer given by the Minister is the one that

this Act; and i i
(d) include an assessment of the monitoring of thethe Opppsltlon supports. | suspect that it would be a very
changes in the state and condition of the waterorave Minister who totally disregarded the comments and

resources of the State and include proposals forecommendations of the council. | assume that the communi-
monitoring those changes in the future. cation links would be both ways.

(4) If the document ‘South Australia—Our Water, Our ad-
Future’ referred to in (1) does not meet one or more of the Amendment negatived; clause as amended passed.

requirements of subsection (3), the Minister must, as soon as Clause 92 passed.
practicable after the commencement of this Act, amend it or  Clause 93—'Proposal statement.’
substitute a new plan so that those requirements are satisfied. 1he Hon. M.J. ELLIOTT: | move:

_The Hon. M.J. Elliott’s amendment negatived; the Hon.  page 60, lines 32 to 35—Leave out subclause (6) and insert
Diana Laidlaw’s amendment carried; clause as amendeglibclause as follows:
passed. (6) If the board has identified a change that, in its opinion, is
Clause 91— 'Amendment of the State water plan.’ necessary or desirable to a Development Plan, it must—
. . (a) submit proposals for the amendment of the Development Plan
The Hon. M.J. ELLIOTT: | move: to the municipal or district council or councils whose area or
Page 57, lines 12 and 13—Leave out ‘to achieve the object of this areas will be affected by the amendment; and
Act’ and insert ‘to comply with section 90(3) or to achieve the object  (b) submit the proposals to the Minister for the time being
of this Act'. administering the Development Act 1993 together with

submissions relating to the proposals (if any) made to the
I note that the Government has the same amendment. board by a council referred to in paragraph (a) within six

The Hon. T.G. ROBERTS: We support the Australian weeks after the proposals were submitted to the council; and
Democrats. (c) if it has the agreement of the Minister to do so, include the

Amendment carried. proposals for the amendment of the Development Plan in the

The Hon. M.J. ELLIOTT: | move: proposal statement.

Page 57, after line 30—Insert new subclause as follows: Effectively, paragraphs (b) and (c) cover the ground currently

(7) Where the Water Resources Council has made recommemvithin subclause (6). What is new is the requirement that
dations in writing to the Minister as to changes that should, in itsproposals for an amendment to the Development Plan also be
ﬁg'g'rosnﬁebggggdneog g;ee ;‘?ﬁgs\/gfgoﬁ'ﬂ‘é;g:t’?g';“ssitrﬂlmu_st 'submitted to the municipal or district council. Since they have

(a) provide the council with a written statement of his or responsibilities under the Development Plan process, itis not
her reasons for not accepting its recommendationstnreasonable that they should not be notified. In fact, they

and should be.
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The Hon. T.G. ROBERTS: On the basis that it makes it through the process and we finish up with a levy that puts
legislatively impossible to avoid talking to themselves, weeveryone out of business. This at least puts a parliamentary

support the Democrats’ position. check on that sort of unfettered, empire building, in the highly
The Hon. DIANA LAIDLAW: The Government does unlikely event that might occur.

not oppose this amendment. The Hon. DIANA LAIDLAW: The Government
Amendment carried; clause as amended passed. supports the amendment.
Clause 94 passed. Amendment carried; clause as amended passed.
Clause 95—'Adoption of plan by Minister.’ Clause 96— Amendment of a development plan.’
The Hon. A.J. REDFORD: | move: The Hon. M.J. ELLIOTT: | move:
Page 63, after line 16—Insert subclauses as follows: Page 63, after line 23—Insert word and paragraph as follows:

(8) Within seven days after adopting a plan that provides that and . . . .

the whole or part of the funds required for implementation of the (c) consult the municipal or district council or councils whose
plan should be raised by a levy under Division 1 of Part 8 or area or areas will be affected by the proposed amendment
should comprise an amount to be contributed by the constituent of the Development Plan.

go!mcri]'_s ofthe boarfd's CgtChment‘?fea under Dliyis;]on ’\ﬁ,of Partrhis requires consultation in relation to the Development Plan
(in this section referred to as a ‘levy proposal’) the ImSter\fVith the local, affected council.

must refer the plan to the Economic and Finance Committee o

Parliament. The Hon. DIANA LAIDLAW: The Government
(9) The Economic and Finance Committee must, after receipsUpports the amendment.
of a plan under subsection (8)— The Hon. T.G. ROBERTS: The Opposition supports the

(a) resolve that it does not object to the levy proposal; orymendment.

(b) gﬁso'\’e to suggest amendments to the levy proposal,” spendment carried:; clause as amended passed.

(c) resolve to object to the levy proposal. Clause 97—'Review and amendment of planS.’
(10) If, at the expiration of 21 days from the day on whichthe ~ The Hon. A.J. REDFORD: | move:
plan was referred to the Economic and Finance Committee, the Page 64, line 18—Leave out ‘If’ and insert ‘Subject to subsec-
Committee has not made a resolution under subsection (9), it wiffqy @), if’ '
be conclusively presumed that the Committee does not object to U L .
the levy proposal and does not propose to suggest any ament® moving this, | note that it is consequential upon the
ments to It. . ] previous amendment that was passed by the Committee.
) the Minister may make the suggested amendment or mendment carried.
(b) if the Minister does not make the suggested amend- The Hon. A"]'_ REDFORD: | move:
ment, he or she must report back to the Committee  Page 64, after line 27—Insert new subclause as foIIows:___
that he or she is not willing to make the amendment (7) If an amendment provides under subsection (3)(a)(iii) that
suggested by the Committee (in which case the funds should be raised by a levy under Part 8 Division 1 or
Committee may resolve that it does not objectto the  should comprise or include an amount to be contributed by
levy proposal as originally adopted, or may resolveto  constituent councils, the procedures set out in section 95(8)
object to the proposal). to (15) must be followed when the plan is amended.
b2\ he Economic and Finance Commite resalis 9 repeat my earler remarks.
thej House of Xspse,%b,y.’ Py P Amendment carried; clause as amended passed.
(13) Ifthe House of Assembly passes a resolution disallowing  Clauses 98 to 100 passed.
the levy proposal of a plan laid before it under subsection (12) Clause 101—'Preparation of water allocation plans.
the proposal ceases to have effect. The Hon. DIANA LAIDLAW: | move:
(14) Aresolution is not effective for the purposes of subsec- . . .. . .
tion (13) unless passed in pursuance of a notice of motion given _P2ge 65, line 34—After ‘water resource’ insert*, or each of its
within 14 sitting days (which need not fall within the same Water resources,’.

session of Parliament) after the day on which the plan was laidhis is a drafting amendment. It is consequential on an

before the House. ;

(15) Where a resolution is passed under subsection (13 ’msndmgnt mtade e.agler to clause 81.
notice of the resolution must forthwith be published in the “XMenament carried.
Gazette The Hon. A.J. REDFORD: | move:

This is a lengthy amendment, but it seeks to bring some level Page 66, after line 12—Insert paragraph as follows:

; - . ; : (ca) inproviding for the allocation of water take into account
of parliamentary supervision into this whole exercise. the present and future needs of the occupiers of land in

Although it may happen as an incidental, | am not seeking to relation to the existing requirements and future capacity
have the parliamentary committees revisit the plan and go of the land and the likely effect of those provisions of the
over everything that has been done through the community value of the land; and.

consultation process. However, | was a little concerned that,refer members to my contribution in my second reading
in the absence of this measure, the Executive arm of Goverspeech. This amendment specifically sets out the provision
ment would have a complete, total and unfettered taxindor the potential or future water users and will not allow those
power. We all know that Parliament, ultimately, through thepeople to be ignored. This is the clause that the Government
Supply Bill, controls the level of taxation in this State. said was sufficient to justify the objection to the earlier
At one stage | considered the other standing committeegamendments moved by the Hon. Mike Elliott in relation to
but they have Upper House members and we have nmwhether or not there should be an object of fairness. | hope
constitutional responsibility in terms of taxation and revenuethis meets with some approval although, as | said earlier, |
and | do not want to argue that issue in the context of thisvould have liked the Hon. Michael Elliott's amendment also
Bill. That is why | have chosen the Economic and Financdo be successful.
Committee of Parliament. It is an appropriate check onthose The Hon. DIANA LAIDLAW: The Government
who might seek to build an empire. The example that | haveupports the amendment.
given on earlier occasions is that a local water catchment Amendment carried; clause as amended passed.
committee might want to build the Aswan Dam, so it goes Clause 102—'Proposal statement.’
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The Hon. M.J. ELLIOTT: | move: The Hon. M.J. ELLIOTT: Before | move my amend-
Page 68, lines 9 and 12—Leave out subclause (6) and inseff€nt, | must say that I should have responded to the Minister.
subclause as follows: | was disappointed that there was not some debate about the

(6) If the board or committee has identified a change that, in itsentiment of that amendment, because it is important. She
opinion, is necessary or desirable to a development plan, it must-made a comment along the lines that what might be to the

(@)  submit proposals for the amendment of the developme § ; - :
plan to the municipal or district council or councils Whoserghort term disadvantage of some people might be to their

area or areas will be affected by the amendment; and 0ng-term advantage. | can only say in reply: try to tell that
(b)  submit the proposals to the Minister for the time beingto someone who has just gone broke. If they made an

administering the Development Act 1993 together withinvestment in equipment, plant, land or whatever, and are

submissions relating to the proposals (if any) made to thgyrigating under the rules as they stand, and have their water

g(r)e?[;g (%r) Cvf,)i%?:]'ttseig \l/)v)(le:kg o;frtlg;l {ﬁéegfodpéia{?s r3,%";;entitlement suddenly cut by 20 per cent, that certainly has the

submitted to the council; and capacity to break them.
(c) ifithasthe agreement of the Minister to do so, include the  The example | gave in Willunga really fits into that
proposals for the amendment of the development plan ithattern. It would be one thing if conditions were so serious

the proposal statement. in Willunga that there had to be a cut and everybody took an
In relation to the development plan, | believe the local councikqual cut, but my understanding is that about 20 per cent of
needs to be involved. growers will take a huge cut in their water and the rest will
Amendment carried; clause as amended passed. not. The point is that a change is proposed there which is
Clause 103 passed. clearly discriminatory. It is the discriminatory nature of that
Clause 104—'Adoption of plan by Minister.’ thing which is of concern. A majority of people can prevail
The Hon. M.J. ELLIOTT: | move: at the severe expense of a minority, and the argument is not

Page 70, after line 12—Insert subclause as follows: aboutwhatis r_ight for the long-term future .Of the ‘.’Vaterw?‘y;

(3a) The Minister must refuse to adopt a draft plan that! @M not debating that. Rather, the debate is that if there is to
includes a provision that changes the basis on which water ibe any change it really must be done in a fair and equitable
allocated from the resource if that provision would result infashion. | do not believe that there is adequate protection in
significant discrimination against a person or group affected byp;iq legislation in that regard, and | was disappointed when
the plan. 2 . !

o ) ] the Minister did to some extent worry more about the
This is one of my more important amendments. While thergyording than debating the sentiment. However, that matter
may be some argument about the precise wording, and | ajhs now passed. | move:
prepared to getinvolved n Such adebate, | think the prlr}(:lple Page 70, after line 34—Insert word and paragraph as follows:
is very important. There is no dispute that there will be times, 4
when a water plan may do things that may even be harsh @) consult the municipal or district council or councils whose area
times. For instance, it may be decided that there will be an or areas will be affected by the proposed amendment of the
across the board cut in water usage because a particular development plan.
catchment is using water in an unsustainable way. Wharhis is identical to earlier amendments that were moved in
concerns me, though, is that if there is a change in the daftlation to development plan and ensuring that councils are
plan which discriminates very clearly and significantly consulted.
against one section of the total user community (and I gave The Hon. DIANA LAIDLAW: The Government
an example when | spoke yesterday of some proposals gupports the amendment.
relation to the Willunga Basin), the argument is not whether, Amendment carried; clause as amended passed.
say, the Willunga Basin needs to be more careful with its Clauses 106 to 108 passed.
water resources. Rather, the argument is whether there should Clause 109—'Proposal statement.’
be an overnight change in a plan which will cause grave The Hon. M.J. ELLIOTT: | move:
economic hardship to just one section O.f the total user Page 73, lines 11 to 14—Leave out subclause (6) and insert
community. A plan should, whenever possible, attempt no§,,pclause as follows:
to be discriminatory against one group. That is the intended (6) If the council has identified a change that, in its opinion, is
effect of this amendment. necessary or desirable to a Development Plan, it must—

The Hon. DIANA LAIDLAW: | oppose the amendment (a) submit proposals for the amendment of the Development Plan
: : to any other municipal or district council or councils whose

most s_trongly. The_suggestion would have the potential to put area or areas will be affected by the amendment; and
an entire plan at risk of challenge for many years to come () submit the proposals to the Minister for the time being
and, as a result, the plan may not become evident for many administering the Development Act 1993 together with
years. The suggestion would be likely to result in wasteful SmeiﬁionS rer:ating to t_lhefpfopgsa!s (if any) r?]ade th_he
igation as parties atempted o prove ‘Signifiant discrimin- SOy anoter counclelered o mpmragraph (<) wihi,
ation’. The words used are very subjective. What is to the and
short-term detriment may be in their long-term interest, (c) if it has the agreement of the Minister to do so, include the
particularly with regard to questions of sustainable allocation proposals for the amendment of the Development Plan in the
of a water resource. The necessary element of fairly shaping ~ Proposal statement.
the resources is adequately covered by the existing provisioi$is amendment relates to development plans and the
of the object of the Bill and by the amendment moved by myinvolvement of councils.
colleague the Hon. Angus Redford to clause 101. The Hon. DIANA LAIDLAW: The Government
The Hon. P. HOLLOWAY: The Opposition is also supports the amendment.
concerned that this clause might encourage litigation, and Amendment carried; clause as amended passed.
consequently we oppose it. Clauses 110 and 111 passed.
Amendment negatived; clause passed. Clause 112—'Amendment of a development plan.’
Clause 105—'Amendment of a development plan.’ The Hon. M.J. ELLIOTT: | move:
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Page 75, after line 23—Insert word and paragraph as follows: ~ The Hon. M.J. ELLIOTT: | move:

and ; - .
(c) consult the other municipal or district council or councils (if Zﬁge 78, after line 18—lInsert paragraph as follows:

any) whose area or areas will be affected by the proposed () explaini o :
plaining why it is necessary to declare a levy or levies
amendment of the Development Plan. under this Division in relation fo the water resource.

This again relates to development plans and district council§;1aving as we have in the previous part of this clause
The Hon. DIANA LAIDLAW: The Government jqenfied problems, and so on, this amendment explains why

supports the amendment. it is necessary to declare a levy under this Division.
Amendment carried; clause as amended passed. Amendment carried; clause as amended passed.
Clauses 113 to 120 passed. _ Clause 122—'Declaration of levies by the Minister.’
Clause 121—'Report as to management of water in water Tne Hon. DIANA LAIDLAW: | move:

r rce. . .
esource Page 79, line 13—After ‘water’ insert ‘allocated or’.

The Hon. M.J. ELLIOTT: | move: o ) ) .
Page 78, after line 17—Insert paragraphs as follows: This is a drafting amendment necessary for consistency with

(ab) identifying particular problems (if any) relating to the 9€neral levy provisions.
management of the water resource and suggesting Amendment carried; clause as amended passed.
solutions to those problems; and _ Clauses 123 to 125 passed.

(ac) identifying the activity or activities (if any) causing or Clause 126— Determination of quantity of water taken.

contributing to those problems and identifying the . .
person or persons who will benefit when those  1he Hon. DIANA LAIDLAW: | move:

problems are addressed; and. Page 83, line 28—After ‘taken’ insert ‘(except for domestic or
This amendment is essentially similar to an amendment th&f0ck Purposes).’
was moved and carried in relation to the South Eastern Watdhis is a drafting amendment. It provides that clause 126 (3)
Conservation and Drainage Act which was passed last yeavill not apply to water used for domestic or stock purposes.
in this place. | note that both the Farmers Federation and thé/ithout it the Minister would have to comply with subclause
Local Government Association have asked for this amend:3) in every instance because there would always be the
ment to occur again. The purpose of it is to aid thepossibility of someone using the water from the main supply
community’s assessment of reports. When the community hder stock or domestic purposes without using the quantity
this information placed before it, there is a much betterused by meter.
prospect of endorsement of levy proposals and whatever else The Hon. P. HOLLOWAY: The Opposition supports the

will be associated therewith. amendment.
The Hon. DIANA LAIDLAW: | move: Amendment carried; clause as amended passed.
Page 78, after line 17—Insert paragraph as follows: Clauses 127 to 141 passed.
(ab) identifying particular problems (if any) relatingtothe  Clause 142—'Right of appeal.’

management of the water resource and suggesting The Hon. DIANA LAIDLAW: | move:

solutions to those problems; and. : ) ) )
. . . - , Page 96, line 5—Leave out ‘a water licence or permit’ and insert
This new paragraph will require the Minister's report for :a water licence, a well driller’s licence or a permit.

_settir!g alevyin areas Wh‘?fe there is no catchment boa_rd fhis amendment enables an applicant for a well driller's
identify any problems relating to management ofthe particUiconce 1o appeal against a refusal to grant the licence. It is
lar water resource, propose solutions to those problems ary nsequential on clause 22

include an explanation of why a levy is necessary. Becausé . L
my amendment is more comprehensive than that moved b The Hon. P. HOLLOWAY: The Opposition supports the
mendment.
the honourable member, | understand that the South Aust- Amendment carried: clause as amended passed
ralian Farmers Federation, on reflection, has agreed that the ! P )
Government amendment is an improvement on that moved Clauses 143 t,o 145 passe_d. ,
by the honourable member. Clause 146— Compens.at|on. .
The Hon. M.J. ELLIOTT: | make the point that my ~ 1heHon. M.J. ELLIOTT: I move:
amendment is one which | believe the Government accepted Page 99, lines 6 and 7—Leave out paragraph (a).
in relation to the South-East Drainage Board Bill only lastThere will be some argument about what is fair compensa-
year. | want to be convinced that the Government is not, fotion. Costs and values may not be related, and this is seeking
the sake of an argument, changing the wording but in thishat the value shall be taken to be the cost at the time of
case diluting the effect. It is useful to identify the activities removal or replacement of the dam, embankment wall or
which are causing any problems as well as to identify thether obstruction or object.
benefits of tackling those problems, as people can see why The Hon. DIANA LAIDLAW: The Government opposes
a levy is being raised and why particular activities are beinghis amendment and one that follows, which is consequential.
carried out which follow the raising of such levies. The suggestion seems to have arisen from a misunderstanding
The Hon. DIANA LAIDLAW: We see some real issues of the provision in clause 146, which, as it stands, provides
concerning the difference between drainage and catchmeabmpensation for, first, the cost of removing the dam and,
and that everyone benefits in terms of catchment managemes@condly, the value of the dam calculated by one of two
issues; therefore it should be more embracing. The Govermnethods, both reflecting the true value of the dam to the land
ment does not want any part of the amendment. itself, and the value of the water lost. The clause clearly
The Hon. P. HOLLOWAY: The Opposition also does provides that compensation is payable for the loss of a dam
not support the second part of the Hon. Mr Elliott’s amend-that has been removed. Subclause (4) merely states how that
ment. loss will be assessed. It is expressed as being the value that
The Hon. M.J. Elliott’s amendment negatived; the Hon.the dam added to the land; the loss of the water itself is
Diana Laidlaw’s amendment carried. separately compensated under clause 146(5).
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The proposed amendment would see the compensation Schedule 1 passed.
payable amounting to the cost of replacement, even if that Schedule 2—‘Provisions relating to the Water Resources
bore no relationship to the value the dam added to the lan€ouncil and to Catchment Water Management Boards and

| cite the example of a dam built many years ago for $500Water Resources Planning Committees.’

which in current values would cost $5 000 to replace. The The Hon. DIANA LAIDLAW:

| move:

dam adds about $3 000 to the value of the land. The clause Page 107, line 28—After ‘water resource’ insert ‘or water
as it presently stands would have the landowner compensategsources’.

for $3000. The proposed amendment would see thghe amendmentis consequential to an earlier amendment to
landowner compensated to the tune of $5 000, even thoughayse 81.

the dam would not be able to be replaced at all.
The Hon. P. HOLLOWAY: The Opposition is not

The Hon. P. HOLLOWAY: We support the amendment.
The Hon. M.J. ELLIOTT: | support the amendment.

persuaded by the merit of the amendment: we will oppose it. Amendment carried.

Amendment negatived.

The Hon. M.J. ELLIOTT: | move:

The Hon. DIANA LAIDLAW:
Page 107, lines 35 to 40, page 108, lines 1 to 11—Leave out

| move:

Page 99, line 30—Leave out ‘or to a council or controlling subclauses (5) and (6) and insert subclauses as follows:

authority’.

As currently proposed, councils are ineligible for compensa-
tion. A council may have spent money carrying out works
that are required to be removed. | do not understand why the
council should be penalised in this way if it is going to incur
an expense. It has no more say than does any private individ-
ual in relation to a decision that might be made by the
Catchment Water Management Board. The Government
seems to be increasingly good at transferring costs to local
government but never picking up its own responsibilities. |
think it unreasonable that local government in this matter, at
least, should be treated differently from any body corporate.

The Hon. DIANA LAIDLAW: The Government opposes
the amendment. The provision in the Bill before us is
identical to that in the current Catchment Water Management
Act 1995.

The Hon. M.J. Elliott interjecting:

The Hon. DIANA LAIDLAW: This is a different matter.
The Crown and its agencies are not entitled to compensation
for the actions of a board unless the board is negligent. This
clause does not affect the ordinary common law about
liability of statutory authorities. Local government is
therefore treated just the same as the State Government and
this provision recognises the role and duties of both spheres
of Government to effectively management the State’s natural
resources.

The Hon. P. HOLLOWAY: We oppose the amendment.

The Hon. A.J. REDFORD: | go on record as supporting
the amendment, which is fairly academic. If the council is
going to be hit with compensation, it will put up its rates to
cover it and the ratepayers will get it anyway. | am sure that
it will identify who is responsible for that cost. Be that as it
may, as a matter of principle the Hon. Michael Elliott is
absolutely correct.

Amendment negatived; clause passed.

Clauses 147 to 157 passed.

Clause 158—'Regulations.’

The Hon. DIANA LAIDLAW: | move:

Page 103, after line 31—Insert paragraph as follows:

(ia) make provisions for, or relating to, the composition,
powers, functions and procedures of the Water Well Drilling
Committee; and

The amendment adds a regulation making power in relation
to the Water Well Drilling Committee. The same head of
power appears in the existing Act in relation to committees

(5) The council, a board or committee may order that the
public be excluded from attendance at a meeting—

(a) in order to consider in confidence information or a

matter within the ambit of subclause (6) if the council,

board or committee is satisfied that it is reasonably
foreseeable that the public disclosure or discussion of the
information or matter at the meeting could—
0] cause significant damage or distress to a
person; or
(i)  cause significant damage to the interests of the
council, board or committee or to the interests
of a person; or
(iii)  confer an unfair commercial or financial
advantage on a person,
and that accordingly, on this basis, the principle that meetings
should be conducted in a place open to the public has been
outweighed by the need to keep the information or discussion
confidential; or

(b) in order to consider in confidence information
provided by a public official or authority (not being an officer
or employee of the council, board or committee or a person
engaged by the council, board or committee) with a request
or direction by that public official or authority that it be
treated as confidential; or

(c) in order to ensure that the council, board or committee
does not breach any law, order or direction of a court or
tribunal constituted by law, or other legal obligation or duty,
or in order to ensure that the council, board or committee
fiog_? not unreasonably expose itself to any legal process or
iability.

(6) The following information or matters are within the ambit
of this subclause:

(a) legal advice, or advice from a person employed or
engaged by the council, board or committee to provide
specialist professional advice;

(b) information relating to actual or possible litigation
involving the council, board or committee or an officer or
employee of the council, board or committee;

(c) complaints against an officer or employee of the
council, board or committee, or proposals for the appoint-
ment, suspension, demotion, discipline or dismissal of an
officer or employee of the council, board or committee, or
proposals relating to the future remuneration or conditions of
service of an officer or employee of the council, board or
committee;

(d) tenders for the supply of goods or the provision of
services (including the carrying out of works), or information
relating to the acquisition or disposal of land;

(e) information relating to the health or financial position
of a person, or information relevant to the safety of a person;

(f) information that constitutes a trade secret, that has
commercial value to a person (other than the council, board
or committee), or that relates to the commercial or financial
affa;irs of a person (other than the council, board or commit-
tee).

generally. It is necessary to include it to enable the WateThe reason for this amendment is make provisions uniform

Well Drilling Committee to be properly constituted.

with provisions of the Local Government Act 1934 which

The Hon. P. HOLLOWAY: We support the amendment. have recently been amended.

The Hon. M.J. ELLIOTT: |am persuaded too.
Amendment carried; clause as amended passed.

The Hon. P. HOLLOWAY: We support the amendment.
The Hon. M.J. ELLIOTT: We support the amendment.
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Amendment carried. to which | should respond by saying that this is a double-
The Hon. DIANA LAIDLAW: | move: edged sword. | will cite an example for the honourable
Page 108, line 25—Leave out ‘water resource is’ and insermeémber. You could have a situation where a group of people
‘water resource or water resources are’. might be adopting a poor irrigation process. | can think of
This amendment is consequential to earlier amendments faces in the South-East where that is the case. In order to
clause 81. share the water better and to introduce better environmentally
The Hon. M.J. ELLIOTT: We support the amendment. Sustainable practices, you might need to disadvantage one
The Hon. P. HOLLOWAY: We support the amendment. group in order to achieve the objects of the Act. I understand
Amendment carried; schedule as amended passed. ~ the problem with the people in the Willunga Basin, but to
Schedule 3_‘Repeal and Transitional Provisions_’ deal with it in this Way could mean that catchment manage'
The Hon. DIANA LAIDLAW: | move: ment boards would be hamstrung to such an extent that they
Page 112, after line 12—Insert subclause as follows: could be forced to continue with a water plan that ultimately
(1a) A proclamation under the Water Resources Act 199¢10es not fulfil the objects of the Act. That is the problem. |
referred to in subclause (1)— _ _ understand where the honourable member is coming from,
(a) will be taken to be a regulation under this Act; and byt | do not think there is a way around it. The evil that | have

(b) in the case of a proclamation proclaiming a well, will, ; ;
unless varied by regulation, be taken to exclude theaddressed is probably greater than the evil that the honourable

operation of section 7(5). member is trying to remedy.
This amendment is required to ensure that transitionailln The Hon. DIANA LAIDLAW: - The Government opposes

provisions between the new method of bringing wate e amendment, . "
resources under the licensing regime and the old method I\he Hgn. P. HOLLQV\(I;A_Y' hSodd?es the Opzo(sjmon. d
under the 1990 Water Resources Act can operate smoothly, ~Mmendment negatived; schedule as amended passed.
The Hon. M.J. ELLIOTT: | support the amendment. i . )
The Hon. A.J. REDFORD: Does that mean that if this | he Hon- A.J. REDFORD: I move:
amendment is accepted proclamation made under the existing Page 113, after line 127—Insert new schedule as follows:
legislation could be the subject of disallowance by this place?
The Hon. DIANA LAIDLAW: No. SCHEDULE 4
The Hon. A.J. REDFORD: Why? Related Amendments to the South Eastern Water Conservation
The Hon. DIANA LAIDLAW: Let me explain: para- and Drainage Act 1992 _ _
graph (a) of the new subclause enables the declaration Of&tliggzh?s asnﬂg;hd e%"ftem Water Conservation and Drainage
water resource by proclamation under the 1990 Act to be ™ (3) by striking out ‘eight members’ from section 9 and substitut-
varied or revoked by regulation under the new Act. Paragraph ing ‘twelve members’;
(b) of the new subclause preserves the existing provisions in (b) by striking out paragraph (b) of section 9 and substituting the
the 1990 Act relating to rights to assess underground water fo"%v)"&?,opﬂea%ﬁieprgivi|| be persons who reside in the South
gggwg?g{?\fg tvc\)/?hgrﬁotr)lgrll?;lrg)?eI:nlgmbgerr’)st%cdzgjtiag:‘?n, the East appointed by the Governor on the nomination of

the Local Government Association of South Australia;

The Hon. A.J. REDFORD: What is the effect of it, given
that a proclamation is taken to be a regulation?

The Hon. DIANA LAIDLAW: It was subject to
disallowance; any time for disallowance has now passed.

The Hon. A.J. REDFORD: And if it is proclaimed
between now and when this Act comes into existence?

The Hon. DIANA LAIDLAW: | do not think | under-
stand the gquestion.

The Hon. A.J. REDFORD: | will put it more clearly: if
there is a proclamation next week, after this Bill is passed,
under the existing legislation but before this Bill comes into

and;

(c) by striking out ‘three’ from paragraph (c) of section 9 and
substituting ‘six’;

(d) by striking out ‘one, being an eligible landholder’ from
subparagraphs (i), (ii) and (iii) of paragraph (c) of section 9
and substituting, in each case, ‘two, being eligible
landholders’;

(e) by striking out from subsection (2) of section 15 ‘Five
members of the Board, of whom at least one is an elected
member’ and substituting ‘Seven members of the Board, of
whom at least two are elected members’.

The Hon. K.T. GRIFFIN: Mr President, | draw your

attention to the state of the Council.

effect, that would be the subject of disallowance by this place,
would it not?

The Hon. DIANA LAIDLAW: The perception is that it
would not be subject to disallowance but, if there is still
uncertainty about that, we will move an amendment in th
Lower House.

Amendment carried.

A quorum having been formed:

The Hon. A.J. REDFORD: This is one of the most

important of the amendments that | have submitted to this
lace. The basic background is this: the South Eastern Water
onservation and Drainage Board currently looks after

surface water in the South-East of South Australia. Indeed,

. . the South Eastern Water Conservation and Drainage Board

The Hon. M.J. ELLIOTT: | move: has had that responsibility continuously since the 1890s.

Page 113, after line 11—Insert subclause as follows: __There have been occasions when the South Eastern Water
(14a) The Minister must not adopt a management pollcy%

under subclause (14) that includes a provision that changes the ba Qnservat_'on and Drainage Board has be_en unpopular, buton
on which water is allocated from the resource if that provision wouldtn€ whole it has performed a remarkable job for those people
result in significant discrimination against a person or group affecteth the South-East.
by the policy. The Minister has given an undertaking both to me and to
The argument in relation to this amendment is similar to thehis Parliament that, subject to community consultation, this
previous argument. | presume that members have not changeddy would be the catchment water management board for
their mind, but I will go through the routine. the South-East of South Australia, and | accept that. Having
The Hon. A.J. REDFORD: The Hon. Michael Elliott accepted that, | looked at the constitution of that body. The
made some further comments after that clause was dealt wittonstitution of that body is comprised principally of appoint-
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ments by the Minister. | am not sure whether members arappointing the majority of board members. However, |
aware of this—I think members opposite would be, but | anmsympathise with the Hon. Angus Redford in his desire to see
not sure whether the Hon. Michael Elliott is—but there wasthe majority having a real interest in the area. | will not
recently a situation in which the Chairman of the Southsupport him but may at some time in the future support him
Eastern Water Conservation and Drainage Board was sackadan endeavour to have that Act amended. However, | cannot
by the Minister. | do not propose to go into the pros and consee why there would be any great advantage in having a
of whether that was or was not a correct decision; | suspedarger board than is already there.
it might well have been. The Hon. A.J. REDFORD: The reason for its going from
The Hon. Diana Laidlaw: Was he sacked? eight to 12 persons is that we increase the elected members
The Hon. A.J. REDFORD: | will get it right: he was by three—two per zone—as the drainage board is broken up
elected by the majority of his fellow board members at ainto three zones. Secondly, it doubles the representation in
meeting to be the Chairman. The Minister refused to accepelation to the Local Government Association. That is done
that and the Chairman was then not appointed. | apologise f@pecifically because the South-East is distinctly known as an
misleading this place by referring to that action as ‘sacking’upper and lower South-East. What happens in the lower
Be that as it may, that caused significant consternation withiBouth-East can affect the water aquifer in the upper South-
the South-East. | have probably said it enough in my speeclast, according to all the experts, and it is appropriate that
but I will be quite blunt: the people in the South-East are notocal government have the opportunity to pick representa-
happy at the moment with the way this Bill was dealt with tives—one from the lower South-East and one from the upper
from the start and nor are they happy, generally speakingyouth-East. That is the basic reason behind it. | can under-
with how the Chairman of the South Eastern Drainage Boardtand some criticism that 12 may be too large, but | thought
was dealt with. | am not making any indication at this stagehat cutting down the Minister’'s appointees by too many
as to whether that decision was right or wrong. would be too traumatic. If people are to have confidence in
The people in the South-East are very concerned. | movilie administration of this Bill, | urge the Minister at some
these amendments on the basis that the majority of people stage to seriously consider this.
the Southern Water Conservation and Drainage Board, if this New schedule negatived.
amendment is successful, would be made up of landowners Title.
and land-holders who would control the destiny of theirown  The Hon. DIANA LAIDLAW: The Hon. Mr Elliott
future and their own water. That would then give them greasked a question last night relating to clause 12. He con-
confidence. sidered that it might be possible under this clause for a
In terms of consultation, | have spoken to former membersleveloper to gain a development authorisation which
of the board, to members of water resource committees arapproved an activity that would otherwise need a licence
to numerous landowners in the South-East. All have indicatednder the Water Resources Act; for example, the building of
that this would be an appropriate body, subject to a majority dam on a small watercourse. Clause 12 is an important cost-
of people on that board being elected by the landowners whgaving measure which accords with this Government’s policy
ultimately will either enjoy the benefit or suffer the detrimentfor one-stop shopping for development approvals. However,
of the actions of this body as their local catchment wateobviously as the honourable member has pointed out, it is not
management board. The South-East is a very significammnvironmentally acceptable to throw the baby out with the
water resource and one that should not be ignored by thisath water and ignore delicate environmental requirements
Parliament or the Government. that may have been carefully addressed by a water manage-
The Hon. DIANA LAIDLAW: The Government does ment plan under the Water Resources Act.
not support the amendment at this stage as it did not form any The primary linkages between development organisations
part of the consultation on the Bill. However, the Governmentand the water plan should be through updating development
agrees that there may be some merit in reviewing th@lans to ensure that water resources issues are built into the
membership of this board and there will be an opportunity fodevelopment decision making. The Bill provides for this
Parliament to consider it further at a later date. through very specific provisions which allow either a board’s
The Hon. CAROLINE SCHAEFER: | seek further catchmentwater management plan or a water allocation plan
clarification. | was in the South-East last weekend, and cato prepare what is effectively a plan amendment report, to
but agree with the Hon. Angus Redford that the people dowamend the local government body’s development plans to
there are most unhappy. There is much confusion as betweensure that water resource issues, which are addressed by the
the formality of proclaiming water resources and this Bill's water plan, are also adequately addressed by the Develop-
being foisted upon them at the same time. Why does the Homent Plan so that development authorisations address the
Angus Redford believe that enlarging the board will achieveenvironmental considerations.
what he hopes to achieve? | would support, although not at However, it is acknowledged that some matters will
this time and not as part of this Bill but as an amendment toequire the local water management board to have a right of
the Water Conservation Act, the majority of board memberseto over a development authorisation. Mechanisms exist in
being resident and eligible land-holders. However, | cannothe Development Act for this to occur through the addition
see that there is necessarily any great benefit to be gained bfynew items to schedule 8 of the development regulations.
having 12 members instead of eight and making it aritems in schedule 8 are required to be referred on to a
unnecessarily large board. different body, for example, the Environment Protection
Having witnessed the agony that the Barley Board wenAuthority or, in future, a local catchment water management
through when it endeavoured to have selected rather thdroard for that body to consider the development application.
elected members in an endeavour to make it a more efficient The Hon. M.J. Elliott: Are you saying that they are there
management board, | would not necessarily like to see ther that they can be put there?
drainage board go through that process some time down the The Hon. DIANA LAIDLAW: |am saying that they can
track. | have no great difficulty with the Minister of the day be put there. This is expected to be the exception rather than
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the rule as, generally speaking, local councils need to be abf@overnment intends to react to a request for statutory
to get on with the job of assessing development applicationsasements over existing drainage systems?
on the basis of their development plans. The Department for The Hon. DIANA LAIDLAW: The Minster for Environ-
the Environment and Natural Resources has already identifiedent and Natural Resources has given an undertaking to the
the most important area that will need to be covered by theocal Government Association to raise the question of
new item in schedule 8, and that is the building of dams in thetatutory easements with the Minister for Local Government.
Mount Lofty Ranges watershed or any proclaimed wateit is a matter that should be further considered in the context
resources area. The new regulations will be prepared by th#f the local government lands legislation review. Possibly, all
Government to achieve this aim once the Bill has beethat is required is an extension of a council’'s power to enter
passed. land where a stormwater drain is situated. The Minister will
The honourable member asked why the Government digsk his colleague to investigate this matter further.
not amend the Development Act to provide that development The Hon. M.J. ELLIOTT: Ithinkit mightinvolve more
contrary to a water plan could not be approved. This optiothan the power to enter lands, considering the problems that
was looked into by the Government during consideration oBurnside now has. That council surveyed a relatively small
these issues. It was concluded that, in line with Governmeritumber of properties—200—back in 1995, and of the 200
policy in relation to development applications, it was bettetthey found that 86 had drainage facilities on land which did
to allow the two-pronged approach that | have just mentioned1ot have easements. On 17 of these properties, the drainage
The best approach to development authorisation for lanfacilities were under structures, such as dwellings or garages,
use changes is that there should be a one-stop shop where@érthe allotment. .
possible and that the development plan should be the primary In fact, in many cases, as | understand it, many of the
document for assessment, with the least number of ancillaf§ccupants themselves did not even know that they had a
plans to refer back to. However, experience shows that thidrainage system running through their property. It is a
option is needed. Mechanisms exist in the Development Actignificant problem, and certainly the power to enter does not
for that to occur also. Section 29 of the Development Ac$olve another problem, thatis, that many people are purchas-
allows plans from different pieces of legislation to becomeNd properties with no idea that there is some form of
a part of the development plan by regulation. drainage facility through the_|r property. Of course, if they
As to the question asked last night by the Hon. Angu%am to carry outany new building work, and so on, that can
Redford relating to clause 12 and the manner in which iP€COME a significant problem for them.
might relate to water use, and whether development approval 1here is asignificantissue here, and as time goes by more
had been given subject to certain conditions, | undertook tg1d more people will come across the problems created by
provide a more specific answer. | do so now. Bordertown idhis, not just the problems created for the council, parpcularly
in a proclaimed wells area under the 1990 Water Resourcés Many of these drainage structures are now getting on in
Act. This means that all use of underground water from bore¥€@rs- If one looks at the age of developments in Burnside
requires a licence. The premises mentioned by the honourai@¥: One sees that an awful lot of these structures have been
member will need a licence to water their parks and garden8Uilt over the past 50 to 80 years or so and must be getting

This is likely to be counted as a part of the industriesSomewhere near the end of their life. This is an issue that

industrial water licence if the water is to be used in the cours&eally needs to be addressed as soon as possible.

of the business. If not, it would be used as a domestic licence, 1N Hon. DIANA LAIDLAW: | acknowledge the
The Hon. A.J. Redford: As soon as it is proclaimed difficulties of the Burnside council and other councils.

every industrial site should have to obtain a water licence? OWeVver, clearly this issue needs to be addressed through

The Hon. DIANA LAIDLAW:  Under this Bill, water use 'eg}sﬂ]aet'?j]oieagn%gﬂgwxg'S ,\',lr;;riitﬁ:g;“lﬁ' the Hon
in proclaimed areas will still need a licence. Developmentl-e - e ' ’

e X rry Roberts asked me briefly to raise one matter in relation
authorisation under the Development Act cannot override thgO this Bill. Clause 57 provides for the membership of the
requirement to have a water licence in a proclaimed are A

However. the Bill does require in the future that all ater‘?:‘atchment water management boards. These boards have a
aIIoca\t/ioﬁ Iansl o far as qlrjallct'(lzable bL:a Lcj:ons'stent V\'/th thfloating number of members: there can be at least five but not
p y practi y : wi ore than nine members. The gender balance clause in

;ﬁiﬁ\r/g?ﬁéfgs\:il?gg?igggfgtets\lggi'I(;rglsc\gﬂlnggan (;hat t'nrelation to that membership is that at least one member must
andwatef,o 5 man and one must be a woman. If there were five

managers which will help to ensure that issues such as wat embers, for example, there could be four men and one

availability and the requirement for licences are at Ieasg/{oman. My colleague7raised the point that, should the

flagged for the as&stancg of intending developers. number on the boards go to the higher number, that is, nine,
In areas where water is fully allocated, those developerg,e gpjrit as well as the letter of the gender balance provision

would need to purchase a water allocation from anothegnqid prevail.

licensee. 1 am informed by the department that the The Hon. DIANA LAIDLAW: Why wouldn't it be

Bordertown area is fully allocated at this time and that.ss5onable to still have one man?

allocation would need to be obtained on the transfer market. The Hon. P. HOLLOWAY: Or eight women. We believe

An honourable member interjecting: _ that should that board go to the higher number the ratio
The Hon. DIANA LAIDLAW: | am surprised at that should roughly be preserved, and we would like the Govern-
advice, but that is what | am told. ment to indicate that, should the larger number be used, the

The Hon. M.J. ELLIOTT: I have received submissions, gender balance would accordingly be adjusted.
and | understand the Government also has done so, in relation The Hon. DIANA LAIDLAW: | agree with you entirely
to statutory drainage easements. | certainly know that thand, if any membership should come before Cabinet, | hope
Burnside council and, | suspect, other councils have raisetthat | am still there to ensure that the gender balance is good.
that issue. Can the Minister inform this place how the Title passed.
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Bill read a third time and passed. Provisions in the Bill relating to licensing, sales, authorised
officers, investigations, prosecutions, reviews and appeals, the South
Australian Sports Promotion, and Cultural and Health Advancement

TOBACCO PRODUCTS REGULATION BILL Trust, remain substantially the same as under the existing Acts.

Received from the House of Assembly and read a firs},,

time.
The Hon. K.T. GRIFFIN (Attorney-General): | move:

That this Bill be now read a second time. i

Consultation has taken place with the Health Commission and
acco wholesalers in respect of this Bill and | thank them for their

input.

Besides consolidating the regulatory requirements that currently

apply, this Bill evidences the Government s clear aim of encourag-

tobacco consumers to quit smoking altogether or, failing that

. . . |
I seek leave to have the second reading explanation insertggicome. at the very least to switch to lower tar content products.

in Hansardwithout my reading it.
Leave granted.

This Bill seeks to merge the existing provisions of the Tobacc
Products (Control) Act 1986, and the Tobacco Products (Licensin
Act 1986, into one consolidated Act regulating tobacco products i
this State. The Bill also includes a change to the basis on whic
licence fees are calculated.

The Government recognises as does most of the community tha
tobacco use is injurious to the health of both smokers and no
smokers. It has also been recognised by the Government that{ﬁ
extent of the health effects of smoking are such that strong action
required to deter people from taking up smoking, and to encoura
existing smokers to give up smoking. This legislation strengthen
and consolidates the regulation and control of the advertising an
promotion of tobacco smoking to continue our efforts to discourag
children and young people from taking up smoking. Control of
advertising and promotion ensures that smoking is not promoted as
being associated with social success, business advancement an
sporting prowess.

The link between the quantum of tar in tobacco products and the
likely adverse impact on health, flowing from tobacco smoking is
well documented. Those links are already reflected in the current
requirements for tobacco product packaging to display the content
of tar. Accordingly, and in an attempt to recover from smokers of
high tar products, some of the costs incurred by the public health
system in treating persons suffering from tobacco related illnesses,
it is proposed to introduce a three-tiered licence fee structure that will
involve a licence fee for tobacco products commensurate with the
tar content. A similar structure, aimed at moving consumers to less
harmful products, is currently used in connection with the sale of low
alcohol beer and unleaded petrol. With no change proposed for low
tar content products, the proposed licensing structure should
encourage consumers to change their smoking patterns to less
harmful products.

S

g

The Bill includes provisions in relation to passive smoking. That

passive smoking is associated with ill health is well documented and

accepted by health and medical authorities worldwide (e.g. the
ternational Agency for Research on Cancer (a branch of the World
ealth Organisation), the US Surgeon General, the US Environ-
ental Protection Agency, the Independent Scientific Committee on
moking and Health (UK) and the Australian National Health and
edical Research Council.

The health risk is imposed on people without their consent and,
opposed to some other risks that people voluntarily undertake,

ssive smoke exposure conveys no benefits.

The Bill accordingly seeks to minimise the risks of that exposure

certain circumstances by including provisions that ban smoking

enclosed public dining or cafe areas. Restaurants, cafes and

opping mall dining areas, for example, will be required to be 100%
moke-free.

It will not be an offence to smoke—

din the case of a place that has two or more separate enclosed

public areas used for the consumption of meals within licensed

premises (other than restaurants that are the subject of a licence

under theliquor Licensing Act 1985—in one of those areas if

it is a bar or lounge and the licensee had designated the area as

a smoking area for the time being; or

in an entertainment area within licensed premises (other than a

licensed restaurant) between 10 p.m. and 5 a.m. the next day; or

in an area while it is not open for business; or

in an area while a special arrangement exists (negotiated

separately for a single occasion) under which it is given over to

the exclusive use of members of a group; or

in licensed premises (other than a licensed restaurant) with only

g '_sirllgle enclosed public area for the consumption of alcoholic
rinks.

If licensed premises (other than a licensed restaurant) consist of

orinclude only a single enclosed public area for the consumption of

Under the existing Tobacco Products (Licensing) Act, the Iicenc@|C°h°|i(f3 drinks and meals ka"? a\r/]ailable inht_Te are?, it will b_el ar?
fee for tobacco merchants is based on 100% of the value irespectifdénce for a person to smoke in the area while meals are available

of the tar content of the product. The proposed three tiered licen
fee system does not provide for any reduction in the current price of

c@r being consumed in the area.

An occupier of an enclosed public dining or cafe area will be

cigarettes. The lowest licence fee rate in the proposal will be 1000kquired to display signs in the area in accordance with the regula-
consistent with the rate in force at the present time. To allow thd!ons. . N .
price of lower tar content cigarettes to fall could send the wrongdf Smoking occurs in an enclosed public dining or cafe area in
message to the community, with lower tar content products someho@Pntravention of the provisions, the occupier will also be guilty of

seen to be ‘safe’.

an offence. However, the occupier has a defence if he or she can

The provisions of this Bill also strengthen the regulatory andProve—

compliance aspects of current legislation by proposing that only ‘it
and proper’ persons will be permitted to be licensed as tobacco
merchants. This will ensure that merchants do not take an irre-
sponsible attitude towards the sale of tobacco products to minors. It
will also prevent the issue of licences to persons who have, or are
connected with a corporate entity that has committed offences. The
Bill continues the general requirement that if tobacco is consumed
by a person, that person either has to hold a consumption licence or

that he or she did not provide anything designed to facilitate
smoking where the contravention occurred and that he or she was
not aware and could not reasonably be expected to have been
aware that the contravention was occurring; or

that he or she did not provide anything designed to facilitate
smoking where the contravention occurred and that he or she
requested the person to stop smoking and informed the person
that he or she was committing an offence.

have purchased the tobacco from a licensed tobacco merchant. The The provisions will come into force on the first Monday in
Bill sets out the fees for a consumption licence, and the basis og@nuary 1999. There will be an extensive campaign over the

which a licence fee is calculated for a tobacco merchant.

intervening period to ensure that the legislation and its implications

Regulatory control of tobacco merchants is strengthened undéte well understood. Given the results of a number of surveys of both
the proposed legislation. For example retailers of tobacco produdgstaurateurs and community attitudes, itis likely that a large number
will only be permitted to purchase product in respect of whichWill become 100% smoke-free before that date.

licence fee has been paid in accordance with the legislation. The
provisions will also require that a person cannot conduct any

business of tobacco merchandising unless that person holds a
tobacco mercharits licence.

I commend the Bill to the House.
Explanation of Clauses
PART 1
PRELIMINARY

The Bill also strengthens the basis to be used in valuing tobacco Clause 1: Short title
products. This will eliminate the scope for argument that licence feeshis clause is formal.

can be paid on anything other than the gross wholesale price. This

Clause 2: Commencement

ensures that artificially depressing prices cannot be used as a medltss clause provides for commencement of the measure on a day to
of undermining the Government s commitment to discouragingoe fixed by proclamation. Under ti#ts Interpretation Act 1915

smoking because of its harmful health effects.

different provisions may be brought to operation on different days.
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Clause 47 will come into operation on the first Monday in January
1999.

Thi

Clause 3: Objects of Act .
s clause provides that, in recognition of the fact that the con-

sumption of tobacco products impairs the health of the citizens of the
State and places a substantial burden on the State’s financial

res

ources, the objects of the measure are— .

to create an economic disincentive to consumption of tobacco
products and secure from consumers of tobacco products an
appropriate contribution to State revenues (irrespective of the
source of the tobacco products); and

to reduce the incidence of smoking and other consumption of

tobacco products in the population, especially young people; and

unrestricted class A licences—licences not subject to any
condition;

restricted class A licences—licences subject to the condition that
the licensee must not sell tobacco products except those
purchased from the holder of a class A licence or purchase
tobacco products for sale from the holder of such a licence;
class B licences—licences subject to the condition that the
licensee must not sell tobacco products by retail without ob-
taining from the purchaser a declaraticseé clause 22 and
schedule 1 explanatiopsbefore the purchaser leaves the
licensee’s premises or before the products are dispatched to the
purchaser.

If a condition of a licence is not observed, the licensee commits

to protect non-smokers from unwanted and unreasonablan offence (maximum penalty $20 000 fine), and in the case of a

exposure to tobacco smoke; and restricted class A licence, the licence fee for each month in which the

generally, to promote and advance sports, culture, good healtondition is not observed will be reassessed by the Commissioner

and healthy practices and the prevention and early detection &fs if the licence were an unrestricted class A licence.

illness and disease related to tobacco consumption. Clause 13: Application for tobacco merchant’s licence

The clause sets out how these objects are to be achieved by tif@is clause specifies the manner and form in which an application
measure. . for a tobacco merchant’s licence must be made. It empowers the

Clause 4: Interpretation Minister to refuse to grant a licence if satisfied that the applicant or
This clause defines terms used in the measure. The most commordyty associate of the applicant has contravened the measure or a
used expressions are tobacco merchandising, tobacco merchant agiresponding law or is not for any reason a fit and proper person.
tobacco product. o i Clause 14: Cancellation or suspension of licence

Tobacco merchandising includes the processing of tobacco forhis clause empowers the Minister to cancel or suspend a tobacco
sale, the packaging of tobacco products for sale, the possession@erchant's licence if satisfied that the licensee or any associate of
storage of tobacco products for or prior to sale, the distribution othe licensee has contravened the measure or a corresponding law or
tobacco products, the sale or purchase of tobacco products yfor any reason not or no longer a fit and proper person.
wholesale, or the sale of tobacco products by retail. Clause 15: Licence fees

Tobacco merchant means a person who engages in tobacqgjs clause sets out how licence fees payable for tobacco merchants’
merchandising. _ _ ) _licences are to be calculated and provides for licence fees to be

Tobacco product means a cigarette, cigar, cigarette or pipgssessed by the Commissioner for State Taxation.
tobacco, tobacco prepared for chewing or sucking, snuff, or any -~ ~3,se 16: Valuation of tobacco products
other product containing tobacco of a kind prescribed by regulationrpis cjause empowers the Minister, by notice in Gezetteto set

and includes any packet, carton, shipper or other device in which any, ;e for, or a basis for valuing, tobacco products by reference to

of these products is contained. a specified document, and to confer discretionary powers on the

[Clause 5: Application of Act ) ommissioner to determine values for tobacco products in specified
This clause provides that the measure applies to tobacco merchagg Scumstances.

who carry on business in this State or who carry on business outside Clause 17: Reassessment of licence fee

thlsttate and 'R the (_:ourr]sesof that business dispatch tObaC(;fchis clause empowers the Commissioner to reassess or further
products to purchasers in the State. reassess a licence fee at any time if—

LIE?EIIQ\I-E:ZES it appears that an error was made in the original assessment or a
DIVISION 1—PRELIMINARY previous reassessment; or
. e ; ; - itappears that the information, or an estimate or assumption, on
Clause 6: Interpretation—Certain transactions not sale or which the original assessment or a previous reassessment was

purchase : - |
This clause provides that certain transactions are not to be taken to 02Sed iS erroneous or incomplete; or
it is appropriate on account of amendments effected to the

be a sale or purchase of tobacco products for the purposes of this
Part. measure.

Clause 7: Interpretation—Tobacco product categories and D'V'S'ON 4—REVIEWS AND APPEALS
prescribed percentages for licence fee calculation Clause 18: Reviews o ) .
This clause creates categories of tobacco products and defing8is clause gives a person who is dissatisfied with a decision of the
prescribed percentages for the purposes of the licence fee provisiohdinister or the Commissioner under this Part a right to a review of

Clause 8: Grouping of tobacco merchants the decision by the decision-maker. An application for review of an
This clause sets out how to determine whether a tobacco mercha@tSessment by the Commissioner of a licence fee for a tobacco
is a member of a group of tobacco merchants and empowers tfgerchant’s licence may only be made if the licence fee as assessed
Commissioner to determine that a tobacco merchant is not a membgf reassessed by the Commissioner has been paid.
of a group in certain circumstances. Grouping of tobacco merchants _ClaUS@ 19: Appeals o o ) o
is relevant to the calculation of licence fees for tobacco merchantsfhis clause gives a person who is dissatisfied with a decision taken
licences. by the Minister or the Commissioner on a review the right to appeal

DIVISION 2—CONSUMPTION LICENCES to the District Court against the decision.

Clause 9: Unlawful consumption of tobacco products DIVISION 5—MISCELLANEOUS
This clause makes it an offence for a person to consume a tobacco Clause 20: Refunds o _
product unless the person holds a consumption licence or obtainddis clause requires the Commissioner to refund an amount overpaid
the product from the holder of a class A tobacco merchant’s licencdf a licence fee is reduced on reassessment or on a review or appeal.
The maximum penalty is a $5 000 fine and the expiation fee is $315. Clause 21: Returns by class B licensees

Clause 10: Consumption licences This clause requires the holder of a class B tobacco merchant’s
This clause requires the Minister to issue a consumption licence tiicence to send to the Commissioner a monthly return containing
a person if he or she applies in the specified manner and pays tfeertain information in relation to tobacco products sold during the
specified fee. The licence is required to contain a warning in a fornrmonth and all declarations obtained from purchasers during the
approved by the Minister for Health against the dangers of smokingnonth. The maximum penalty for non-compliance is a $20 000 fine.

DIVISION 3—TOBACCO MERCHANTS’ LICENCES Clause 22: Declaration by person purchasing from class B

Clause 11: Requirement for licence licensee
This clause makes it an offence for a person to carry on the busine3#is clause makes it an offence for a person who purchases a tobacco
of tobacco merchandising unless the person holds a tobacqwoduct by retail from the holder of a class B tobacco merchant’s
merchant’s licence. The maximum penalty is a $20 000 fine. licence to take the product from the licensee’s premises without

Clause 12: Classes and terms of licences signing a declaratiorsee schedule)if requested to do so by the
This clause creates the following classes of tobacco merchanttensee or a person acting on the licensee’s behalf. The maximum
licences: penalty is a $2 500 fine.
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Clause 23: Notice to be displayed for the information of This clause provides that a person who sells cigarettes by retail must,
prospective purchasers from class B licensees on demand by a customer considering purchasing cigarettes, provide
This clause prohibits the holder of a class B tobacco merchantinformation as to the quantity of tar and carbon monoxide that will
licence from engaging in tobacco merchandising unless notices ake produced, and the quantity of nicotine that will be released, in the
displayed in the premises making prospective purchasers aware thgarmal course of smoking each cigarette. The maximum penalty is
the merchant holds a class B licence, that purchasers will be required$5 000 fine. The clause requires the information to be provided in
to sign a declaration, and that the products cannot be lawfully cora form approved by the South Australian Health Commission. The
sumed without a consumption licence. The maximum penalty is anaximum penalty is a $750 fine.
$20 000 fine. Clause 35: Sale of sucking tobacco

Clause 24: Notice to be given to Commissioner This clause prohibits the sale of sucking tobacco by retail. The
This clause makes it an offence for a person to act as a tobacéoaximum penalty is a $5 000 fine.
merchant within the State unless the person has given notice to the Clause 36: Sale of confectionery
Commissioner not more than two months before commencing to sbhis clause makes it an offence for a person to sell by retail
act and at not more than two monthly intervals while continuing toconfectionery that is designed to resemble a tobacco product. The
so act. The maximum penalty is a $20 000 fine. maximum penalty is a $5 000 fine.

Clause 25: Records to be kept by tobacco merchants Clause 37: Sale of tobacco products by vending machine
This clause requires a person who engages or has engaged in tobattis clause makes it an offence for a person to sell tobacco products
merchandising to keep and preserve certain records of his or héy means of a vending machine unless the machine is situated on
dealings in tobacco products. It requires a person transportingremises licensed under tHeaquor Licensing Act 1985The
tobacco products prior to their sale by retail to keep and preservemaximum penalty is a $5 000 fine.
certain records. The maximum penalty is a $10 000 fine. Clause 38: Sale of tobacco products to children

Clause 26: Invoice to be prepared for sale by wholesale This clause makes it an offence for a person—

This clause requires a person selling tobacco products by wholesale to supply, or offer to supply, (whether by sale, gift or any other

to prepare and tender to the purchaser an invoice containing certain means) a tobacco product to a child or a person who the supplier

]E_xarticulars in respect of the sale. The maximum penalty is a $10 000 knows or has reason to believe will supply the product to a child,;
ine. or

Clause 27: Endorsement to be made on wholesale invoices - to permit a child to obtain a tobacco product from a vending
This clause requires a licensed tobacco merchant who sells tobacco machine situated on premises that he or she occupies.
products by wholesale to make an endorsement on the invoice stating In each case the maximum penalty is a $5 000 fine but there is
that the product is sold by a licensed tobacco merchant and defence if the defendant can provide that he or she had reasonable
specifying the licence number. The maximum penalty is a $20 00@ause to believe that the child was 18 years of age or older, or, where

fine. atobacco product was supplied by a vending machine, that he or she
PART 3 took all precautions reasonably required to ensure the tobacco
CONTROLS RELATING TO TOBACCO PRODUCTS product was not supplied to a child.
Clause 28: Interpretation If a court convicts a person of such an offence and the person has
This clause defines "sell" and "sale” for the purposes of this Part.previously been convicted of such an offence within the immediately
Clause 29: Application of Part preceding 3 years, the court can— _
This clause provides that this Part does not apply in relation to disqualify the person from applying for or holding a tobacco
anything done by means of a radio or television broadcast. merchant’s licence for up to 6 months; or ‘ _
Clause 30: Sale of tobacco products by retail - if the person supplies tobacco products by vending machine at
This clause makes it an offence for a person— two or more premises, order that for the purposes of the measure

to sell a tobacco product by retail unless the product is enclosed the person will be taken to be an unlicensed tobacco merchantin
in a package that complies with the regulations and is labelled in  'eSpect of the supply of tobacco products from specified premises
accordance with the regulations; or for up to 6 months. .

to sell a tobacco product by retail that is enclosed in two or moreNH The court's powers do not limit or affect the power of the
packages unless each package complies with the regulations alinister to suspend or cancel a tobacco merchant's licence. )
is labelled in accordance with the regulations; or The clause requires a person who sells tobacco products by retail

to sell a tobacco product by retail if the package containing th€r Who occupies premises on which a vending machine that is

product is wrapped in a material that is not wholly transparentdesigned to sell tobacco products is situated to display a notice that

or itis an offence to supply tobacco products to children. The maximum
to sell cigarettes by retail in a package containing less than 2g°€nalty is a $750 fine and the expiation fee is $105.

In each case the maximum penalty is a $5 000 fine. Clause 39: Evidence of age may be required
Clause 31: Importing and packing of tobacco products This clause empowers an authorised person (ie., a tobacco merchant,

This clause makes it an offence for a person to import tobacc n employee of a tobacco merchant or a member of the police force)
products that have been packed for sale by retail unless the packal %?&%%lﬁgeoﬁhpeeilsa%% ;?ﬁg'ggtﬁgrg‘% Loeeggﬁosﬁsrggggi rgc;eparggr?;tfle
in which the products are packed comply with, and are labelled 'eqifoundsf that the persfonl may bel a C-m”d' 'I;}he clause makes it an
in apbroximatel [ number ween th K imbor ence for a person to fail to comply with such a requirement or give
thgtpr?e?son %t%gcehqflijr?angialt;/%a?rP'erLeerﬁa;in?t?r%cp:r?aﬁfy is p;o$geg Ise information in relation to such a requirement. The maximum
fine. The clause requires a person who packs tobacco products fBENalty is @ $200 fine and the expiation fee is $75.

sale by retail to ensure that the packages comply with thesg Clause 40: Certain advertising prohibited

requirements. The maximum penalty is a $5 000 fine. his clause makes it an offence for a person—

Clause 32: Tobacco products in relation to which no health* for direct or indirect pecuniary benefit, to display a tobacco
warning has been prescribed advertisement so that it can be seen in or from a public place; or
This clause provides that if no health warning is prescribed in 10 distribute to the public any unsolicited leaflet, handbill or other
relation to a tobacco product of a particular class, a product of that document that constitutes a tobacco advertisement; or
class need not be enclosed in a package and a package that containd© sell any object that constitutes a tobacco advertisement.
such a product of that class need not display a health warning unless The maximum penalty is a $5 000 fine.
the package does not also contain a tobacco product of a class in However, these provisions do not apply in relation to—
relation to which a health warnirig prescribed. - tobacco advertisements in newspapers, magazines or books; or

Clause 33: Advertisements of tobacco products - tobacco advertisements on tobacco product packages; or
This clause makes it an offence for a person to publish, or cause to tobacco advertisements that are an accidental or incidental part
be published, an advertisement for a tobacco product unless the of a film or video tape; or
advertisement incorporates, or appears in conjunction with, a health tobacco advertisements of a prescribed kind displayed in a shop
warning of the prescribed manner and form. The maximum penalty or warehouse within a prescribed distance from where tobacco
is a $5 000 fine. products are offered for sale; or

Clause 34: Information as to tar, nicotine, etc., content of- tobacco advertisements of a prescribed kind displayed at a
cigarettes prescribed distance from such a shop or warehouse; or
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tobacco advertisements displayed or distributed under a contract in the case of a place that has two or more separate enclosed

sponsoring a Sheffield Shield series, or international series,
cricket match in this State; or

documents ordinarily used in the course of business.

Clause 41: Prohibition of certain sponsorships

This clause makes it an offence for a person—

- to promote or publicise, or agree to promote or publicise, a

tobacco product or a tradename or brandname, or part of a

public areas used for the consumption of meals within licensed
premises (other than restaurants that are the subject of a licence
under theliquor Licensing Act 1985—in one of those areas if

itis a bar or lounge and the licensee has designated the area as
a smoking area for the time being; or

in an entertainment area within licensed premises (other than a
licensed restaurant) between 10 p.m. and 5 a.m. the next day; or

tradename or brandname under a contract or arrangement under in an area while it is not open for business; or

which sponsorship is or is to be provided by another person; or
to promote or publicise, or agree to promote or publicise, the
name or interests of a manufacturer or distributor of a tobacco

in an area while a special arrangement exists (negotiated
separately for a single occasion) under which it is given over to
the exclusive use of members of a group; or

product in association with that tobacco product under a contract
or arrangement under which sponsorship is or is to be provided
by another person; or

to provide or agree to provide a sponsorship under such a
contract or arrangement.

The maximum penalty is a $5 000 fine.
The clause does not apply in relation to contracts under WhicafgN

in licensed premises (other than a licensed restaurant) with only

g_sirllgle enclosed public area for the consumption of alcoholic
rinks.

Bar or lounge means an area primarily and predominantly used

for the consumption of alcoholic drinks.

Entertainment area means an area in which live entertainment
ithin the meaning of thé&.iquor Licensing Act 198bis being
rovided and that is being used primarily and predominantly for the
consumption of alcoholic drinks rather than meals.

If licensed premises (other than a licensed restaurant) consist of
rinclude only a single enclosed public area for the consumption of
Icoholic drinks and meals are available in the area, it is an offence

for a person to smoke in the area while meals are available or being
consumed in the area. The maximum penalty is a $200 fine and the
expiation fee is $75.
. . : . - An occupier of an enclosed public dining or cafe area is required
ﬁg:}'gﬁg;‘;’ g{:rqqeﬁeqlézg:%rggabpnrz: %:;tt'g:qottget:ebzne(f:ﬁe%e fﬁ display signs in the area in accordance with the regulations. The
y reguiat S € Haximum penalty is $500 in the case of a natural person and $1 000

promote the sale of a tobacco product or to promote smoklngn the case of a body corporate
generally. If smokin ; ' L :

A : . ; : g occurs in an enclosed public dining or cafe area in
The maximum penalty is a $5 000 fine, but there is a defence | ontravention of this clause the occupier is also guilty of an offence.

the defendant can prove that the benefit or thing supplied, h - : :
g S : e maximum penalty is $500 in the case of a natural person and
participation in the scheme, was only incidentally connected with th 000 in the case of a body corporate. However, the occupier has

purchase of a tobacco product and that equal opportunity to recei . -

the benefit or thing, or to participate in the scheme, was afforded dtege?(;]e if he ﬁr Sdhs cartl prov% thing desianed to facilitat

generally to persons who purchased products whether or not they thal ne or she did not proviae anything designed 1o faciitate
smoking where the contravention occurred and that he or she was

were tobacco products.
Clause 43: Free samples not aware and could not reasonably be expected to have been
. aware that the contravention was occurring; or

This clause makes it an offence for a person to offer or give a - A . - .
member of the public a free sample of a tobacco product for thé that he or she did not provide anything designed to facilitate
smoking where the contravention occurred and that he or she

urpose of inducing or promoting the sale of a tobacco product. The ) a
burp gorp g P requested the person to stop smoking and informed the person

ma)é?;ﬂ;g %ir:%%éiﬁ]g?nog&gge' that he or she was committing an offence.

sponsorship is provided for a Sheffield Shield series, or internation
series, cricket match in this State.
Clause 42: Competitions
This clause makes it an offence for a person to do the following i
connection with the sale of a tobacco product, or for the purpose
promoting a tobacco product:
- provide or offer to provide a prize, gift or other benefit; or
provide or offer to provide a stamp, coupon, token, voucher,
ticket or other thing by virtue of which a person may become

This clause makes it an offence for a person to smoke a tobacco PART 4
product in a business carrying members of the public unless the bus ~ SPORTS PROMOTION, CULTURAL AND HEALTH
was hired for the exclusive use of members of a group. The ADVANCEMENT TRUST

maximum penalty is a $200 fine and the expiation fee is $75. Clause 48: Continuation of Trust

Clause 45: Smoking in lifts This clause continues tHeports Promotion, Cultural and Health
This clause makes it an offence for a person to smoke in a lift anddvancement Trush existence.
requires a person who owns or occupies a building, or part of a Clause 49: Constitution of Trust
building, in which alift is situated to cause a prescribed notice to berhis clause provides for the Trust to be constituted of seven
displayed in the lift. In each case the maximum penalty is a $200 finehembers appointed by the Governor and sets out qualification
and the expiation fee is $75. requirements.

Clause 46: Smoking in places of public entertainment Clause 50: Term and conditions of membership

s clause provides for members of the Trust to be appointed for
ms of up to three years and makes them eligible for reappointment
expiry of a term of appointment. It also sets out the conditions
under which members hold office.

Clause 51: Remuneration

in the auditorium of the place at any time before, during or after the,,
entertainment. The maximum penalty is a $5 000 fine.

Clause 47: Smoking in enclosed public dining or cafe area
This clause makes it an offence for a person to smoke in an enclos is clause entitles members of the Trust to receive such allowances
?huebgigigtli%% ?égait;eérse'a. The maximum penalty is a $200 fine an nd expenses as the Governor may _determ!ne from time to time.

Enclosed public dining or cafe area means a public place that— _Clause 52: Vacancies or defects in appointment of members

is comprised of the whole or part of an enclosed public place; and NiS clause ensures that acts and proceedings of the Trust are not

is established or set aside for the purpose (whether or not tl—{%"a“d by reason only of a vacancy in its membership or a defect in

exclusive purpose) of— e appointment of a m_ember.
in the case of premises licensed underithior Licensing Clause 53: Proceedings _
Act 1985—the consumption of meals; or This clause provides that a quorum of the Trust consists of four
in any other case—the consumption of food or non-alcoholignembers and makes other provisions regulating proceedings of the
drinks, or both, purchased at the place. Trust. ) .

Enclosed area or place means an area or place that is, except for Clause 54: Disclosure of interest
doorways, passageways and internal wall openings, completely dihis clause requires a member of the Trust who has a direct or
substantially enclosed by a solid permanent ceiling or roof and solithdirect pecuniary or other personal interest in a matter under
permanent walls or windows, whether the ceiling, roof, walls orconsideration by the Trust to disclose the interest to the Trust and
windows are fixed or movable and open or closed. abstain from participating in any deliberation or decision of the Trust

Meal means a genuine meal eaten by a person seated at a tabith respect to the matter. The maximum penalty is a $2 500 fine.

However it is not an offence to smoke— Clause 55: Delegation by Trust
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This clause empowers the Trust to delegate its powers, functions and in the case of a person who is required to produce or provide a
duties under the measure and allows delegated powers, functions and record or information—the fact of production or provision of the

duties to be subdelegated. record or the information (as distinct from the contents of the
Clause 56: Committees record or the information); or

This clause continues in existence the three advisory committees in any other case—the answer given in compliance with the

established by th@obacco Products Control Act 198hd em- requirement,

powers the Trust to establish other advisory committees. is not admissible in evidence against the person in proceedings
Clause 57: Functions and powers of Trust for an offence or for the imposition of a penalty (other than pro-

This clause grants the Trust specified powers to enable it to performeedings under the measure).

its functions of promoting and advancing sports, culture, good health Clause 69: Powers in relation to seized tobacco products

and healthy practices and the prevention and early detection dfhis clause provides for forfeiture of seized tobacco products to the

illness and disease related to tobacco consumption. Crown. The Commissioner may, if satisfied that it is necessary to do
Clause 58: Continuation of Fund so to avoid loss due to the deterioration of the products, determine

This clause continues in existence Byorts Promotion, Cultural seized tobacco products to be forfeited to the Crown and sell them

and Health Advancement Fuadd sets out how money of the Fund by public tender. If a court convicts a person of an offence against

may be applied by the Trust. the measure in relation to seized tobacco products, the products are
Clause 59: Employees of Trust automatically forfeited to the Crown unless the court determines that
This clause empowers the Trust to appoint employees. the circumstances of the offence were trifling. However, the owner
Clause 60: Budget of seized tobacco products is entitled to recover the products, or, if
This clause requires the Trust to submit a budget to the Minister fothey have deteriorated, is entitled to compensation in respect of them
Health each year for the Minister’'s approval. if—
Clause 61: Accounts and audit - aprosecution for an offence against the measure in relation to the

This clause requires the Trust to keep proper accounts of its financial products is commenced but the defendant is acquitted; or
affairs and prepare a statement of accounts in respect of each a prosecution for such an offence lapses or is withdrawn; or
financial year, and requires the Auditor-General to audit the Trust’s the court determines the circumstances of the offence were
accounts at least once each financial year. trifling; or

Clause 62: Annual report - a prosecution for such an offence is not commenced within 3
This clause requires the Trust to deliver an annual report to the years of seizure; or
Minister for Health on its operations and requires the Minister to-  on application by the owner, the District Court determines that

table the report in each House of Parliament. the justice of the case requires return of the products or com-
PART 5 pensation.

(INVESTIGATIONS On the expiry of 3 years after the seizure of tobacco products, the

Clause 63: Appointment of authorised officers products they are forfeited to the Crown if not returned to the owner

This clause empowers the Minister to appoint authorised officers anghnd the owner has no right of recovery or compensation except as
makes all members of the police force and authorised officers undenentioned above), and the Commissioner can sell them by public
the Taxation Administration Act 1998uthorised officers for the tender.
purposes of the measure. PART 6

Clause 64: Identification of authorised officers APPLICATION OF FEES REVENUE
This clause requires an authorised officer other than a member of the cjause 70: Application of fees revenue
police force to be issued with an identity card containing their namerys clause provides that licence fees must be paid into the Con-
and photograph and a statement of the limitations (if any) on theigjigated Account. Not less than 5.5 per cent of the amount collected
powers. It also requires an authorised officer to produce his or hegy \ay of fees for unrestricted tobacco merchants’ licences must be

identity card (or in the case of a member of the police force not inyaiq into the Fund for application in accordance with Part 4 of the
uniform—his or her certificate of authority) for inspection, if peasure.

requested to do so by a person in relation to whom the authorise PART 7

officer intends to exercise powers under the measure. MISCELLANEOUS
Clause 65: Power to require information or records or at- Clause 71: Exemptions

tendance for examination his ¢l : p the G b | fion. t ;

This clause empowers the Minister or the Commissioner to requirg. "> causefempor\]/vers e ovfernor! oy profcr?ma lon, 1o gran

persons to provide information, attend and give evidence (including*€MPtons from the operation of provisions of the measure.

evidence on oath), or produce records, for a purpose related to the Clause 72: Delegation o

administration or enforcement of the measure. The maximum pena@}”S clause empowers a Minister and the Commissioner to delegate

for non-compliance with the Minister's or the Commissioner's r subdelegate powers or functions under the measure to any person

requirements is a $20 000 fine. or body and allows delegated powers and functions to be
Clause 66: Powers of authorised officers subdlelegated.. _ i

This clause sets out the powers of authorised officers. (Clause 73: Register of licences _ ,

Clause 67: Offence to hinder, etc., authorised officers This clause requires the Minister to keep a register of licensees and

This clause makes it an offence for a person— make it available for public inspection.

- to hinder or obstruct an authorised officer or person assisting an.  Clause 74: Unlawful holding out as tobacco merchant
authorised officer; or This clause makes it an offence for a person who is not a licensed
to use abusive, threatening or insulting language to an authorisd@acco merchant to hold himself or herself out as a licensed tobacco
officer or person assisting an authorised officer; or merchant. The maximum penalty is a $50 000 fine.
to refuse or fail to comply with a requirement or direction of an _ Clause 75: False or misleading information
authorised officer; or This clause makes it an offence for a person to make a statement that

when required by an authorised officer to answer a question, t false or misleading in a material particular in any information
refuse or fail to answer a question to the best of the person’#irnished, or record kept, under the measure. The maximum penalty

knowledge, information and belief; or is a $50 000 fine. _ o ) )

to falsely represent, by words or conduct, that he or she is an Clause 76: Minister may require verification of information
authorised officer. This clause empowers the Minister or the Commissioner to require
The maximum penalty is a $20 000 fine. that information furnished under the measure to be verified by
Clause 68: Self-incrimination statutory declaration and makes it an offence for a person to fail,

This clause provides that it is not an excuse for a person to refuse #ithout reasonable excuse, to comply with such requirement. The
fail to answer a question or to produce or provide a record ofmaximum penalty is a $20 000 fine.

information as required under this Part on the ground that to do so  Clause 77: Report from police

might tend to incriminate the person or make the person liable to &his clause requires the Commissioner of Police to provide to the
penalty. If compliance by a person with a requirement to answer #inister, at the request of the Minister, any information required by
question or to produce or provide a record or information might tendhe Minister for the purpose of determining an application for a
to incriminate the person or make the person liable to a penaltyicence or whether a licence should be suspended or cancelled.
then— Clause 78: Confidentiality
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This clause makes it an offence for person to divulge informatiorfhe measure by a purchaser of tobacco products by retail from a class
relating to information obtained (whether by that person or someonB tobacco merchants’ licensee if the purchaser holds a consumption

else) in the administration of the measure except— I!cence or is purchasing on behalf of a person who holds such a
as authorised by or under the measure; or licence. . .
with the consent of the person from whom the information was , Form 2 is the form of declaration to be made if the purchaser
obtained or to whom the information relates: or does not hold a consumption licence or is purchasing on behalf of
in connection with the administration or enforcement of the@ P€rson who does not hold such a licence. It contains an acknow-
measure: or ledgment that it is an offence for a person to consume the tobacco

to an officer of a State or Territory, or of the Commonwealth, Products that are the subject of the declaration unless the person
employed in the administration of laws relating to taxation or10!ds @ consumption licence. It also contains an undertaking that if
customs; or the declarant, the declarant’s principal or a person acting with the

; - . ..consent of the declarant or declarant’s principal, consumes these
Igt%gﬁ glrJrer;]?tgscgm%%iﬂor;rt?]((:ee%c(ialggjén&ng out of the admlnlsproducts in contravention of the measure, the declarant will pay an

The maximum penalty is a $10 000 fine. expiation fee of $315. SCHEDULE 2
Clause 79: General defence " -
This clause provides that it is a defence against the measure if the Repeal and Transitional Provisions
defendant proves that the offence was not committed intentionally. , Clause 1 repeals thebacco Products Control Act 198#id the

and did not result from any failure on the part of the defendant tol °0acco Products (Licensing) Act 1986 ,
take reasonable care to avoid the commission of the offence. Clause 2 continues consumption licences and tobacco merchants

. ; P licence in force immediately before the repeal of ff@bacco
Clause 80: Immunity from personal liabili ; ; .
This clause protects t}flle Cor%missioner, mt)émbers of the Trus?rOdUCtS (Licensing) Act 1968 such licences under the measure

: : h til the end of the period for which they were granted. Restricted
gfr}}gg)éeaers] (?fgm-:‘etrrupsé,rsng?]@%erg :éggvi'r?q[';]yecg'grmﬁgﬁzt%%thgf”tsh?ences continue as restricted class A licences. Unrestricted licences

measure from personal liability for an honest act or omission in th ontinue as unresricted class A licences.

. h g h Clause 3 ensures that the requirements imposed under clause 25
exercise or discharge, or purported exercise or discharge, of a POWgE o measure to keep records in relation to tobacco products apply

fun((::tllglrjlsc;r gft%l#fré?ge}?g mb%?jsiggeclor orate in relation to tobacco merchandising and transporting of tobacco
: y P roducts whether occurring before or after the commencement of

This clause provides that if a body corporate is guilty of an offenc htat provision.

against the measure, each director of the body corporate is, subjec
to the general defence in clause 77, guilty of an offence and liable .
to the game penalty as may be imposg,]ed f)g)rthe principal offence.  The Hon. P. HOLLOWAY secured the adjournment of
Clause 82: Prosecutions the debate.
This clause provides that proceedings for an offence against the
measure must be commenced within five years after the date on | AND ACQUISITION (RIGHT OF REVIEW)
which the offence is alleged to have been committed. AMENDMENT BILL
Clause 83: Recovery of amounts payable under Act
This clause empowers the Commissioner to recover amounts payable

under the measure as debts due to the Crown. Returned from the House of Assembly without amend-
Clause 84: Recovery of amounts from third parties ment.

This clause empowers the Commissioner to recover amounts payable

gg?segnthe measure from third parties instead of from the indebted SUBORDINATE LEGISLATION
Clause 85: Evidence (COMMENCEMENT OF REGULATIONS)

This clause provides evidentiary aids. AMENDMENT BILL

Clause 86: Service
This clause sets out the manner in which service of notices, orders Returned from the House of Assembly with amendments.
and other documents may be effected.

Clause 87: Regulations

This clause empowers the Governor to make regulations. ADJOURNMENT
SCHEDULE 1 o _
Declaration by person purchasing from class B licensee At 6.57 p.m. the Council adjourned until Tuesday

Form 1 is the form of declaration to be made under clause 22 018 March at 2.15 p.m.



