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LEGISLATIVE COUNCIL Leave granted.

333 COLLINS STREET
Wednesday 4 December 1996

) The Hon. R.I. LUCAS (Minister for Education and
The PRESIDENT (Hon. Peter Dunnjtook the Chairat  children’s Services): | seek leave to table a copy of a

2.16 p.m. and read prayers. ministerial statement made by the Treasurer on the subject of
the sale of 333 Collins Street for $243 million.
ASSENT TO BILLS e Jranted. ins Street for $243 mill

His Excellency the Governor, by message, intimated his

assent to the following Bills: QUESTION TIME
ANZ Executors & Trustee Company (South Australia)
Limited (Transfer of Business), TEACHERS, COUNTRY

Lottery and Gaming (Sweepstakes) Amendment.
The Hon. CAROLYN PICKLES: | seek leave to make

PAPERS TABLED a brief explanation before asking the Minister for Education
and Children’s Services a question on the subject of country
The following papers were laid on the table: staffing.
By the Minister for Education and Children’'s Services Leave granted.
(Hon. R.I. Lucas)— The Hon. CAROLYN PICKLES: Yesterday the

Response to Environment, Resources and Development Minister gave an undertaking that the South Australian
Committee—Twenty-second Report into Aspects of  Institute of Teachers would be consulted on matters being

the MFP considered by the working party established to look at
By the Attorney-General (Hon. K.T. Griffin)— country staffing issues. A circular from the Secondary
Reports, 1995-96— Principals Association dated 20 November indicates that this
Commissioner for Equal Opportunity committee has already met and made a number of decisions.
State Emergency Services The circular states that strategies determined for 1997 include
By the Minister for Transport (Hon. Diana Laidlaw)— recruitment to permanent against temporary positions,
Institute of Medical and Veterinary Science—Report, package of contracts to provide a full year's employment,
1995-96 _ _ contract teachers to work across schools and possible award
South Australian Housing Trust—Code of Practice changes. My question to the Minister is: given the Minister's

City of Hindmarsh and Woodville Local Heritage Plan
Amendment Report—Report on the Interim Operation

By the Minister for the Arts (Hon. Diana Laidlaw)—

answer yesterday, can he now explain why the South
Australian Institute of Teachers was not consulted on the
matters already determined by this committee?

Repsortsthl,é?%t-gﬁ_c v Arts Trust The Hon. R.I. LUCAS: That is not correct. | have met
Tglgtra deeligil(?: Feoslii'\]h,;ly%rs rus with the Institute of Teachers and discussed a number of
Carrick Hill Trust—Independent Audit Report. those issues. As the honourable member will know, we met
as a select committee with the Institute of Teachers on a
LEGISLATIVE REVIEW COMMITTEE number of those issues as well. The decisions that have been
announced—
The Hon. R.D. LAWSON: | bring up the seventh report An honourable member interjecting:
of the committee and move: The Hon. R.I. LUCAS: | will not be diverted. The
That the report be read. decisions referred to are decisions we have taken this yearin
Motion carried. an endeavour to meet the requirements of country schools for

The Hon. R.D. LAWSON: | bring up the eighth report hext year. The working party that is looking at country
of the committee, and | bring up the report and minutes oftaffing from my viewpoint will be looking at some of the
evidence of the committee on regulations under the Firearnfgore difficult long-term issues, in particular, country

Act. incentives and a range of other issues such as those which
would have to be considered in any deliberation on country
STATUTORY AUTHORITIES REVIEW staffing and country staffing issues. | am advised that the
COMMITTEE sorts of things referred to in that letter or communication are

options that have been offered previously by the personnel
The Hon. L.H. DAVIS: Ilay on the table the report of the department of the Department for Education and Children’s
committee on the Review of the Legal Services CommissiorGervices in an endeavour to resolve issues in some country

Part 1 and move: schools.
That the report be printed. So, some of the issues referred to there are not new
Motion carried. initiatives: they are initiatives which have been options
previously. | understand that, in some cases, they have not
JIMMY BARNES CONCERT been taken up by country communities, but evidently this

year they have been. Whether that is because they have

The Hon. R.I. LUCAS (Minister for Education and become more widely known, marketed better by the depart-
Children’s Services): | seek leave to table a copy of a ment or there is a greater demand for it this year for next
ministerial statement made in another place today by thgear, | am not sure, so | make no criticism in relation to that.
Premier on: Government saves Jimmy Barnes New Year'€ertainly, | know one of the options talked about being able

Eve concert! to package together temporary relieving teacher demands in
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a number of school communities, for example, in regionahas told him that there will be no application forms this year
cities such as Port Pirie and Port Augusta, and bulking therand that each parent with an eligible child will be required to
up into a contract provision. Personnel advised me that thigrite to DSS requesting authority to apply for schoolcard.
option was available to schools last year in Port Pirie and PoldSS will then send out authorities on 17 January 1997,
Augusta, but had not been taken up. | understand it has beanound the time that schools fees are due. My questions to the
offered again for this year and for next year and it might beMinister are:
one of the options that might be taken up by some of those 1. As there is just over two weeks to the end of the school
communities. year, can the Minister now confirm there will be no change
Last month | also met with the hard-working local to schoolcard criteria in 19977?
member for Frome (Hon. Rob Kerin) in Port Pirie. | metwith 2. Can he confirm whether statements made by my
representatives of the schools and parents’ communities itonstituent are correct and, if so, why does the parent need
relation to staffing issues in that particular region. | amthe authority of DSS to apply for schoolcard?
delighted to say that the principal of John Pirie Secondary The Hon. R.I. LUCAS: The answer to the first question
School was delighted with the response from the Governis ‘No’, and the answer to the second question is that the
ment. Soon after that meeting he indicated that, when he hatkpartment will be advising schools, either late this week or
complained of the 10 unfilled vacancies in his school, soomarly next week—the decision was taken last week some-
after that eight of the 10 vacancies had been filled in prettyime—in relation to the new arrangements of schoolcard.
short time. He indicated his pleasure at the fact that thos@/hen schools are advised I will be in a position to advise all
actions had been taken. It is true to say that one of the parentembers and the broader community of the changes the
group representatives, Ms Anne Bienke, made what | thougl@overnment is to implement.
were not overly accurate statements about the nature of the
discussions and the progress the Government had made at the TUNA BOAT OWNERS
meeting. The proof of the pudding has been in the eating; that
is, the Government and the department have been able to The Hon. R.R. ROBERTS: | seek leave to give an
indicate, as | said, according to the local principal, anywayexplanation before asking the Attorney-General in his own
eight of the 10 vacancies had been filled in a short time afte¢apacity and as the Minister representing the Minister for
that meeting. A number of the options highlighted by thePrimary Industries a question about the memorandum of
honourable member in that communication were issues thanderstanding signed in 1993 between the Liberal Opposition
| flagged at that meeting last month. and the Tuna Boat Owners Association of Australia.
In summary, there are issues on which we have to Leave granted.
continue to operate on a yearly basis. Many of those issues The Hon. R.R. ROBERTS:On 15 September 1993, the
have been raised by members of the institute, schools arifien Leader of the Opposition (Hon. Dean Brown) and
school communities, and we act quickly on those on whictshadow Minister for Primary Industries (Hon. Dale Baker)
we can act. Obviously, with regard to the bigger, moresigned a memorandum of understanding, on behalf of the
substantive issues, if there is to be any change, for exampleiberal Party shadow Cabinet, with the Tuna Boat Owners
in overall staffing arrangements for country schools or inAssociation of Australia, with the express purpose of further
country incentive packages for country teachers, clearly afleveloping the southern bluefin tuna farming industry. Part
those issues will need to be the subject of broad consultatio®,of the memorandum of understanding states:
including extensive consultation with the Institute of ...the shadow Cabinet gives a commitment that on election, a
Teachers. | have not had the opportunity to speak to the Chigfberal Government will— _
Executive Officer in relation to this issue, but it might be *  &PProve a quota of 6 000 tonnpsr annumof pilchards to be
possible for the department to establish a working party, caught by tuna farms for the famm .. ]
reference group or a meeting of negotiators between thart 9 of the memorandum states that the arrangements in part
department and the union to try to consider further some o are subject to the Tuna Boat Owners Association's
these issues when the Government has a clearer indication@faranteeing to create 400 direct jobs in the industry by 1996,

some of the policy options it would like to consider. and the Tuna Boat Owners Association’s establishing a full
research program covering environmental monitoring,
SCHOOLCARD nutrition and animal health. My questions to the Attorney are:

1. Does the memorandum of understanding breach any

The Hon. CAROLYN PICKLES: |seek leave to make section of the Electoral Act or of any other Act, including the
a brief explanation before asking the Minister for EducationFisheries Act, given that it purports to bind the Crown to give
and Children’s Services a question about schoolcard. preferred access to the State’s and the Commonwealth’s

Leave granted. natural resources?

The Hon. CAROLYN PICKLES: On 24 October, the 2. Given that up to half of the quota of pilchards offered
Minister confirmed that he was considering whether change® the Tuna Boat Owners Association were to be caught
could be made to schoolcard eligibility criteria for next year.outside State waters, was this proposal approved by the
The Minister said that, if any change was to be made to thAustralian Fisheries Management Authority at the time of
criteria, schools would be advised before the end of the yeaigning or since, or was advice sought on the matter and, if
so that they can plan term 1 next year. As school budgets ruso, will the Minister table the advice?
from November to October and not the calendar year, this 3. Have the 400 direct jobs been created, and has the full
information should have been made available last October torogram of research outlined in part 9 of the memorandum
allow schools to finalise their decisions on school fees antieen undertaken by the Tuna Boat Owners Association?
budgets for next year. In addition, | would like to informthe 4. Has the Minister for Primary Industries sought legal
Minister that a constituent has been in touch with me todadvice in relation to the legality of this memorandum, and
and has advised me that the Department of Social Securityill he table that advice?
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5. Is the honouring of this agreement the reason why thef the people who are now buying the plates through tender,
Minister has not established a pilchard quota for the licenseblecause we find a lot of people who have had no interest in
pilchard fishers for next year? the taxi industry now becoming ‘absentee landlords’. People

The Hon. K.T. GRIFFIN: The answer to the first are now buying or bidding by tender for taxi licences and are
guestionis ‘No.’ In respect of the tabling of legal advice, thepaying a high price—
honourable member ought to know by now, and ought to Members interjecting:
know also from his experience with my predecessor (Hon. The Hon. DIANA LAIDLAW: Yes, at more than
Chris Sumner) as Attorney-General, that legal advice to th§150 000 by tender and for transfer—believing it is a
Crown will not be tabled. | will give consideration to the particularly good investment. There is no doubt that, now that

other issues raised by the honourable member. interest rates have generally fallen on any deposit account, the
lease rates make it a particularly attractive investment for a
TAXIS person to buy a taxi, particularly now that the regulation that

they must drive that taxi for two years no longer applies. So,

_The Hon. SANDRA KANCK: | seek leave to make a | emphasise to the honourable member that | am acutely
brief explanation before asking the Minister for Transport gaware of the issues involved here. They are being explored
question about the rapid turnover in lessees of taxi plates. py the Taxi Industry Advisory Panel from the owner, driver

Leave granted. ) and lessee perspective and also with representatives of the

The Hon. SANDRA KANCK: In the past, taxi plates Passenger Transport Board. | will seek an update of that
were issued subject to the proviso that the purchaser of thganel's considerations and bring back a reply. As this is the
plate also provided the vehicle that would be used as the taast week before we rise | will correspond with the honour-
This is no longer the case. An investor can now purchase gble member during the break.
taxi plate and lease that plate to a licensed taxi driver, who  The Hon. T.G. CAMERON: As a supplementary
will in turn provide the vehicle and absorb the on-road costsguestion—

The lease is for a minimum period of 12 months. It costs  \Members interjecting:

almost $160 000 for a taxi plate and the going rate to lease The Hon. T.G. CAMERON: No: | commend the Hon.
a plate is between $300 and $320 per week. My office hagandra Kanck on raising—

discovered an alarming turnover in the number of lessees of The PRESIDENT: Order! The honourable member will
taxi plates. . o . ask the question.

Passenger Transport Board figures indicate that, in the The Hon. T.G. CAMERON: Certainly, Mr President.
past financial year, 143 taxi plates were leased by non-owngspes the Minister believe that there is any correlation
operators. Of those 143 lessees, a staggering 100 returned fig&ween the cost of the taxi plate and the leasing fee?
plate before the 12 month lease period had expired. This, The Hon. DIANA LAIDLAW: ltis a possibility.
according to industry sources, indicates a deep flaw in the
current arrangements. Industry members are also concerned BODY HIRE CONTRACTORS
that the high turnover rate of lessees is reducing the quality
of service being provided and damaging the industry’s good The Hon. T.G. CAMERON: | seek leave to make a brief

reputation. My questions to the Minister are: explanation before asking the Minister for Transport ques-
1. Has the Minister been alerted to the nature of th@ions about the Department of Transport and body hire
problem? contractors.

2. Does the Minister acknowledge that the lessees’ failure Leave granted.
rate indicates that the cost of leasing a taxi plate is grossly The Hon. T.G. CAMERON: | have recently received a
inflated? copy of the minutes of a pre-tender meeting of body hire
3. Will the Minister institute a study to investigate the contractors with Department of Transport officers held on
best means of reducing the incidence of lessees failing t83 August 1996. The minutes reveal that, whilst the depart-
survive for the 12 month period? ment has an enterprise agreement, it is to apply only to its
The Hon. DIANA LAIDLAW: | would like to correctan  direct employees and not to former departmental employees
inference in the honourable member’s question. The arrang#ho have had their jobs privatised by the Government. In
ments that apply now were introduced under the old regiméact, the transferred employers were to be paid as first
of the Metropolitan Taxicab Board and by the formerincrement employees only. These former employees are
Government. At that time (1991) taxi owners appliedperforming exactly the same work as they performed as
considerable pressure on the board to drop the requiremegiépartmental employees but will now lose $1.60 an hour,
that a person who purchases a plate must be responsible f@sulting in reduced pay packets of between $60 and $100 per
driving the taxi associated with the plate for two years. Undeweek. My questions to the Minister are:
the former Government, the Hon. Frank Blevins endorsed the 1. Why has the Government instructed the Department of
recommendation from the Metropolitan Taxicab Board. Thelransport to inform its body hire contractors that they are no
Metropolitan Taxicab Board pursued this initiative in goodlonger to include in their tenders wage rates for former
faith, but as shadow Minister of Transport | was aware ofGovernment employees that are based on the department’s
growing concerns about this leasing arrangement and | hawsalary scale?
become more acutely aware of them over the past 18 months. 2. Is this new policy now to apply to all Government
At my request this matter is already the subject of amagencies involving public sector employees who have had
assessment by the Taxi Industry Advisory Panel (TIAP)their jobs privatised?
which advises the Passenger Transport Board on these The Hon. DIANA LAIDLAW: If | understand the
matters. honourable member’s question properly this could be a quite
Itis a difficult matter, not only because of the high rate ofcomplex situation, because he is talking about former
turnover and standards within the industry but also in term&overnment employees and those who have left due to
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privatisation or contracting out of various activities. As |  Appropriate signs will be erected in due course around the 11
understand, most people who left the department in sucghipwrecks recently declared under the Historic Shipwrecks Act. The
circumstances would have taken a TVSP and would not b outh Australian Maritime Heritage Program, administered by the

. ; . tate Heritage Branch of the Department of Environment and Natural
entitled to work with the department in a contractual arrangeresources, has been very active in erecting signs and providing

ment. Before responding or leaping to conclusions about thisducational material for the general public.
matter | may speak to the honourable member and get more
advice, because either the explanation was not clear or was ARTS, CONSULTANCIES
confused or there is something wrong in the way in whichthe || reply toHon. ANNE LEVY (23 October).
department is addressing this issue. The Hon. DIANA LAIDLAW:
The Hon. T.G. Cameron: That sounds like another ‘it’s 1. A total sum of $94 000 was paid to Johden Pty Ltd for the
a possibility’. 1995-96 financial year. This sum comprised $65 000 for consultancy

. ; fees and $29 000 for an operating budget to cover such items as, art
The Hon. DIANA LAIDLAW:  Well, I think the work design and printing, various surveys, and travel.

explanation is muddled. 2. The contractual terms in relation to the appointment of Mr
Members interjecting: Cheatle are as follows:
The PRESIDENT: Order! - 15 April 1996 to 14 April 1997 (inclusive)—$40 000 consultancy
fee and $55 000 operating budget.
- 15 April 1997 to 15 April 1998 (inclusive)—$60 000 consultancy
VACCINATIONS fee and $35 000 operating budget.
The Hon. BERNICE PFITZNER: | seek leave to make ROADS. PASSING LANES

a brief explanation before asking the Minister for Transport,

representing the Minister for Health, a question about a new In reply toHon. R.R. ROBERTS (7 November).

vaccine for people over 65 years of age. The Hon. DIANA LAIDLAW: The Port Augusta—Port
Leave granted Wakefield Road overtaking lanes project commenced in January

9 : . 1996. Initially the project was due to finish at the end of July 1996

The Hon. BERNICE PFITZNER: A new Australian  put exceptionally heavy rains during the winter season caused the

immunisation schedule for people over 65 years of age is @ork to be delayed. As part of the design criteria, before sealing

vaccine that protects against infection by the pneumococcﬁ{orks can proceed the pavement layers need to dry out to a specified

: - : : . amount and an ambient temperature of 15°C is required. To ensure
bacteria, which usually causes pneumonia or severe Infectlcmgt the quality of the work was not compromised, the contractor was

of the lungs. This immunisation schedule is endorsed by thgermitted to withdraw from the project for the winter months.
NHMRC (National Health and Medical Research Council).  Temporary pavement layers were constructed at unfinished sites
This disease in the elderly is a significant health problem, antp the level of the existing road to ensure that the safety of motorists

; . . i ; as maintained.
during the winter months hospital admissions increase 10 t§ Work recommenced at the beginning of November and is

50 fold for this disease. The disease is a major cause Qfpeqyled to be completed on 23 December 1996. The remaining
morbidity and mortality in these people over 65. Revaccinasites will be progressively opened between now and the end of
tion is recommended every five years as the pneumococcBkecember 1996.

antibodies, that is, the protection bodies, decrease over that

time. Will the Minister make this vaccine available at our TRANSPORT PLAN
various immunisation clinics and, if _not, why not? _ In reply toHon. T.G. CAMERON (7 November).

The Hon. DIANA LAIDLAW: | will refer the question The Hon. DIANA LAIDLAW: The answer to the same
to the Minister and bring back a reply. Question asked on Notice (QON No. 42) by the honourable member

was answered in Parliament on 26 November 1996.

SELECT COMMITTEE ON A PROPOSED SALE OF

LAND AT CARRICK HILL COPPER CHROME ARSENATE

o In reply toHon. T.G. ROBERTS (13 November).
The Hon. DIANA LAIDLAW (Minister for the Arts): The Hon. DIANA LAIDLAW: The Minister for the Environ-
| move: ment and Natural Resources has provided the following information.
1. Evidence relating to the February 1995 copper chrome

That the select committee have permission to meet during thg,senate spill at CSR Timber Products in Mt Gambier is still being

sitting of the Council this day. gathered and reviewed by the Crown Solicitor's Office and the
Motion carried. Office of the Environment Protection Authority. A decision is yet to
be made by the Environment Protection Authority about whether to
STATE HISTORY CENTRE initiate prosecution proceedings against Softwood Holdings Ltd for
a breach of the Water Resources Act 1990 as a result of the copper
In reply toHon. ANNE LEVY (3 July). chrome arsenate spill.

The Hon. DIANA LAIDLAW: The Adelaide City Council has 2. Extensive groundwater quality sampling and analysis was
provided the following information in relation to the ‘State History undertaken by the Mt Gambier Regional Office of the Department
Centre’ signs in North Terrace. of Environment and Natural Resources on the CSR Timber Products

These signs are porcelain enamel on steel and are only availaiée immediately after the copper chrome arsenate spill occurred and
from a manufacturer in Victoria. This material has performed wellduring the six months following. This groundwater sampling was
by resisting most vandal damage but it is not easy to alter th¢ndertaken to assess the impact on groundwater quality below and
graphics and thus it has been resolved to glue a small coloured parfjacent to the spill area and gather potential evidence which could
over the ‘State History Centre’ wording. be used in any prosecution action against the company. On the basis

Temporary masking out of this wording has been executed an@f bore location and current usage in the areas within 500 metres of
it is anticipated that the permanent blocking out will be completedthe spill and the results of the initial groundwater sampling it was

by mid December. determined that there were no immediate health risks.
SHIPWRECKS OLIVE TREES
In reply toHon. T.G. ROBERTS (23 October). In reply toHon M.J. ELLIOTT (14 November).
The Hon. DIANA LAIDLAW: The Minister for the Environ- The Hon. DIANA LAIDLAW: The Minister for the Environ-

ment and Natural Resources has provided the following informatiorment and Natural Resources has provided the following information.



Wednesday 4 December 1996 LEGISLATIVE COUNCIL 699

Olive trees outside of cultivation are listed as a community weed COURTS ADMINISTRATION AUTHORITY
of environmental concern. Animal and Plant Control Boards in the

Adelaide Hills where olives are particularly rampant have programs .
for control and removal. Local Councils have taken steps to contrqtlj .The Hon. G WEATHER”‘IT‘ | seek leave to make a
olives in high fire risk areas. rief explanation before asking the Attorney-General a

The removal of olives is the responsibility of landholders as isquestion about a Courts Administration Authority proposal.
the case for all weed species. The National Parks and Wildlife Leave granted.
Service has a long-running program for the control of olives The Hon. G. WEATHERILL: The Chief Justice in his

involving the voluntary assistance of Friends of Parks. The Minister I - . .
for the Environment and Natural Resources is extremely pleased wiientribution to the Courts Administration Authority Annual

the level of support provided by these groups and the success th&eport 1996 (page 3) acknowledged the degree of cooper-

have had with their projects. ation among the council, the Courts Administration Authority
and the Attorney-General. However, the Chief Justice goes
CENTRE FOR LANGUAGES on to say:

. . It is also appropriate to record that the council regrets that a
The Hon. P. NOCELLA: | seek leave to make a brief nmper of proposals were not approved by the Attorney-General.

explanation before asking the Minister for Education anol\/ly question is: which proposals put forward by the council

Children’s Services, representing the Minister for Employ- . : : X
ment, Training and Further Education, a question about th f the Courts Admlnlstranon Authority have been rejected by
e Attorney-General in the past 18 months, and what were
Centre for Languages. e . >
Leave granted the reasons for these rejections in ea_ch case”?
: The Hon. K.T. GRIFFIN: There is in the context of the

ins;li—tkl]ﬁioHrgHg./enge Céﬁlé;'?r}lgigg%vresrzﬁ?vi?d ;(;C'e?;ya budget process relating to the Courts Administration Authori-
y ?éla process of consultation, recognising that the Courts

substantial cuts which are already affecting their delivery o

> . k - dministration Authority Act requires the Attorney-General
services and which will result in the removal of hundreds oftoc‘) approve a budget and then for the Government to deter-

positions. These same universities and tertiary institutions arge.. :
the ones that the Minister for Employment, Training andr%Ine to propose that budget in the annual budget papers.

Further Education has identified as the providers of ne Pbviously, there is a requirement for the Attorney-General

; 0 make decisions about what will or will not be approved by
funding for the Centre for Languages. The centre, th'?he Attorney-General. In addition, there is also an opportunity

: L . Sor Government to make its decision about whether or not all
commencement of_a highly significant partnership betw_ee,[he budget approved by the Attorney-General will be
the South Australian Government and South Australia's, ,, e by the Government and incorporated in the annual
principal teaching institutions cooperative venture to promote " © get papers
2;08' t;?gg;;?iztﬁ]frnwg of languages’, has now been in The processes in relation to the development of a budget
Those who believe tHe hvperbole espoused by both th%y the Courts Administration Authority are flexible. The
- yp espou y ormal practice is to require an ongoing range of information
Minister and the for_mer Premier regardu_']g this ml.JCh vauntegs the Courts Administration Authority develops its own
reversal of the decline of language studies at tertiary level ar%quests In the past, at least in the first budget, | was

still waiting fpr justa small sigr_1 of advancement. At a “”.‘e resented with a budget for approval, but | was not prepared
when the existence O.f the entire Ianguage department is do that without consultation. In tHe development of the
danger, as in Tasmania and Victoria, there are many eXperiacond budget, which was apbroved this year, there was a
who feel fcha;]t tr}e sat_rate?y aﬂnognced t;y t?_e Minister '.'Eignificant level of consultation between my own department,
respect of the funding for the Centre for Languages g piop aqyises me, and the Courts Administration Authority.
seriously flawed, totally unrealistic and ultimately unwork- For the next budget, there will be an even greater level of

able. My questions are: . o . .
. - . . .. consultation between the Courts Administration Authority,
1. Will the Minister confirm that Russian and Arabic will Treasury, my own agency and me.

' ' ” ; :
continue to be taught in 1997 and subsequent years? One must recognise that, ultimately, the Government

2. Will the Minister confirm that modern Greek, ltalian o5 the decision about the budget: Parliament makes a
and French will not be subjected to cutbacks? If he cannQygision on the budget which is presented to it. | am not able
confirm this, will he indicate which cutbacks will be intro- ;" o cgllect the detail of the matters that were not approved
duced?_ . . . oo . by me at the time. | will give some consideration as to

3. Will the Minister provide this Council with a listof the  \yhether or not it is appropriate to disclose them because, after
achievements of the Centre for Languages at the end of itg; the issue is what budget comes to Parliament and what
first 12 months of operation? , budget is approved by the Attorney-General. The budget that

4. Will the Minister inform this Council of any new | 555r6ved provided for a CPI escalation, as | recollect, and
funding, other than the funds inherited from the Southuerainiy did not remove funds from the Courts Administra-

Australian Institute of Languages, that the Centre forjon aythority and thereby prejudice its proper operation.
Languages has been able to secure from its constituent

universities and tertiary institutions? BAROSSA VALLEY RAIL SERVICE
The PRESIDENT: Order! Before the Minister answers
the question | would like the honourable member to read The Hon. A.J. REDFORD: | seek leave to make a brief
carefully his brief explanation to see whether any opinion isexplanation before asking the Minister for Transport a
contained therein. If there is not, he can come and explain guestion about the Barossa Valley rail service.
to me; notwithstanding, | would ask the Minister for Educa- Leave granted.
tion and Children’s Services to answer the question. The Hon. A.J. REDFORD: My interest in this important
The Hon. R.I. LUCAS: | will refer the honourable innovation, which was developed by the Minister after
member’s questions to the Minister and bring back a replyconsultation and input from the member for Custance and
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TransAdelaide, is well known. | recently asked a questiorbecause this is the first new passenger rail service outside the
about the trial of a Barossa Valley rail service which was tametropolitan area for many, many years in South Australia,
take place last month. | understand from constituents that thend | hope that it will be the first of more to come if we get

trial went very well. In view of that, my questions are: this one right.
1. When did the trial take place? The Hon. A.J. REDFORD: As a supplementary question,
2. How many people travelled on the service? will the Minister accept my congratulations on this very
3. What fares were charged? important initiative?
4. What was customer reaction to the service? The Hon. DIANA LAIDLAW: Yes, | will accept that
5. Who were the customers? congratulations because this has taken—
6. When will the Minister decide whether this service The PRESIDENT: Order! | think the Minister can do that
becomes permanent? in private.
7. Are any issues pertaining to Australian National The Hon. DIANA LAIDLAW: No, | will accept them
outstanding? publicly and I will accept them on behalf of TransAdelaide,

The Hon. DIANA LAIDLAW: In response to earlier which, for two years, has worked extraordinarily hard to get
questions from the honourable member on this subject, this initiative going, despite resistance from a whole range of
remember outlining that, during the pilot stage, Australianquarters. The members of TransAdelaide and Barossa Valley
National refused permission for the Barossa passenger trajjusinesses will be particularly pleased to receive the con-
service to proceed beyond Nuriootpa to Angaston. | alert thgratulations.
honourable member that this was one of the biggest griev- The PRESIDENT: It is on the record.
ances about the service that was provided by TransAdelaide,
namely, that it did not go as far as Angaston. Many people SCHOOL SUPPORT GRANTS
who participated—in fact, there were 600 in all over the four
Sundays—complained that the service did not take them to !Ph;eﬂgr:og?nLSéESO.LYN PICKLES (24 October).
Angaston. Many of the shopkeepers and commercial 1 |am advised that the majority of schools start the budgeting
operators in Angaston also complained because they woulslocess in August of each year to enable the process to be completed
like the service to Angaston. We will take up this matter withby the end of October for the new financial year (1 November). As

Australian National because rail engineers have told me thd} Standard practice in any budgeting process, schools rely on
evious years expenditure and revenue levels to estimate future

there is no reason why the train cannot operate to Angasuﬁildgets. i am further advised that the support grant was provided to
and that AN is simply being difficult. schools on 28 October 1996, therefore enabling schools to finalise
The Hon. M.J. Elliott: That is its history. their budgets.

The Hon. DIANA LAIDLAW:  ves, that s its history, - 00 e e et or he most current nformaion-
o ; : oo inni v u u i i
but itis particularly dlsappplntlng when th;are are— on revenue and expenditure. In addition, budgets are not static but
The Hon. Anne Levy: Did you ask why? flexible, to reflect the many variables at work in the school envi-
The Hon. DIANA LAIDLAW: Yes, AN claimed that ronment eg enrolments, school card numbers.

there are track safety issues, but rail engineers told me that 2. The Department for Education and Children’s Services
is not the case and, if they did have such concerns, the trafficers ﬂ]avﬁg\fvcgogf{‘v'vs;g g:)elu’:%en% to Zggag'i?n‘?lglfocésc%ggi g”gg&e
could operate to Angaston at a slower pace than the conditigfy, ree:ei%t of the second payment in June 1997 and subsegquent
of the track allows to Nuriootpa. It is disappointing that AN years.
will not give the benefit of the doubt in this respect by
operating a train at a slower speed, because we need to do AUSLAN
everything possible in this State in terms of passenger and
freight transport. | assure the honourable member that | The Hon. M.J. ELLIOTT: |seek leave to make a brief
intend to take up this matter strongly with Australian explanation before asking the Minister for Education and
National. Children’s Services a question about the introduction of
The four week trial, which started on 11 November andAuslan as a school subject choice.
finished last Sunday, is now being assessed by TransAdelaide Leave granted.
with the Barossa Regional Economic Development Associa- The Hon. M.J. ELLIOTT: [ have raised this question in
tion. That assessment should be finished by the end dhe Chamber on a previous occasion, but | want to provide a
December. Depending on the results of this evaluation, wkttle more information. My question to the Minister follows
will look at how we can continue the service in the next yearrecommendations of the Lo Bianco report about the need to
Itis interesting to note some of the preliminary feedbackconsider the introduction of Auslan, an internationally
from the service, because it shows that most of the passengeesognised language for the hearing impaired, as a language
were from Adelaide. Some were repeat passengers over tiogher than English within the secondary school system, years
four week period. The service was seen as a family friendly to 12. | understand that one of the issues which needs to be
initiative because a lot of families with prams, pushers, andesolved if Auslan is to be introduced to schools is that of
the like used the service. The train not only accommodateteacher expertise to both develop appropriate curriculum
them but, because it was a 2000 series rail car, it wamaterials and to teach Auslan. | believe that the department
equipped with loos, and that was seen by TransAdelaide d®&s recently offered release time scholarships for teachers to
a pretty important requirement for a train that was to travebe trained in Auslan. There are already teachers in the system
to and from the Barossa Valley and the wine area. with the skills in this area who would be available to work on
Another interesting issue, which was raised by a lot othis program. | am told that one such person is the senior
passengers, was that they would like much longer in theoordinator for the hearing impaired unit at Marion High
Barossa Valley. They want the train to leave Adelaide earlieGchool, who is now at the end of his 10 year term.
than 9 and come back much later than 3.30 or 4 o’clock. All | have been told that the funds for the commencement of
these matters will be considered. They are important mattessich a program should also be available following the freeing
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up of money through the closure of Marion High Schoolprograms will recognise the year as simply ‘00" and will
where the Centre for the Hearing Impaired is presentlyassume that the year in question is ‘1900’. This could either
located. | have been told that, aside from capital costs anfibrce computers to report errors instead of completing their
recurrent spending saved from the school closure, the schoptocessing or lead to incorrect calculations.

has an investment account holding $500 000. My questions The problem is doubly complicated by the fact that much

to the Minister are: of it is embedded in the chips as well as the software. For
1. What are the time lines in place for the establishmengxample, the computer program relating to licensing will
of a program in Auslan? recognise that ‘00’ is earlier than ‘99’ so that the licence is

2. Will the Minister use the existing talents of his staff to not due for renewal. Programs which relate to asset manage-
ensure the speedy introduction of such a program and tment systems will deem the date for replacement or servicing
ensure continuity for staff and students, especially those whof an item has not been reached and interest calculations on
have been displaced from Marion High School? overdue interest and the like will be out by 100 years. Many

3. Will the Minister take advantage of funds freed up bycomputer programs calculate the age of people, for example,
the closure of Marion High School to finance such a pro-students, by deducting the current year, say, ‘96’ from their
gram? specified date of birth ‘76’ which equals ‘20’. With the

4. In the light of the human and financial resourcesarrival of 2000, the computer will make a calculation of ‘00
available, will the Minister consider the introduction of an minus 76 equals—24’. Many process control systems such
Auslan pilot program to commence in 1997 in the south-wesas those built in lifts, security systems, and electrical
corner schools? transmission systems will be adversely affected.

5. Will the Minister direct his two departmental staff  Inthe United States Senator Moynihan recently introduced
members working in this area to report and implement thisi Bill to establish a national commission to examine the year
program in time for the next school year before the resource2000 computer problem. He said:
are lost or directed towards general revenue? The longer the delay in resolving the problem, the more costly

The Hon. R.I. LUCAS: | thought | had responded to the the solution and the more dire the consequences. The computer age
honourable member on this particular issue, but perhapshfis been a blessing; if we don’t act in a timely fashion, however, it
have not. Perhaps | have signed the answer and it has not y&'d Pecome the curse of the age.
reached the honourable member. | will check with my officelt has been pointed out in the United States that negative
to see whether or not that reply has been forwarded to th&percussions will include the miscalculation of taxes, failure
honourable member because certainly the reply | rememb@&f some defence department weapon systems, mis-diagnosis
signing referred to some of the details to which the honourof medical treatment and the like. In that country the cost of
able member has referred in his question about the deparectifying it has been estimated as over $50 billion. In the
ment seeking to advertise to provide training and developUnited Kingdom a number of private and public sector
ment for teachers in this area of expertise and one or twi\quiries have been set up to examine this issue. My ques-
other aspects of the member’s explanation to his question tions to the Minister for Information Technology are:
will check to see whether that letter has been sent to the 1. Whataction has been taken in this State to ensure that
honourable member. If it has not, | apologise. | will need tocomputers in our public and private sectors address the year
take advice on the further questions the honourable memb@@00 problem?
has raised and | will correspond with him. 2. What initiatives can the Government take to ensure that

The Hon. M.J. ELLIOTT: As a supplementary question, the growing South Australian computer software industry
could the Minister give advice soon as to the prospects dfeceives more than its fair share of the substantial national
Auslan being made available in schools as a senior subjeexpenditure which will be incurred in overcoming this

choice next year? problem?
The Hon. R.l. LUCAS: Yes, | indicated | would get The Hon. R.I. LUCAS: | will refer the honourable
advice and provide it as soon as | could. member’s question to the Minister and bring back a reply.
COMPUTERS, YEAR 2000 PROBLEM TONSLEY INTERCHANGE

The Hon. R.D. LAWSON: | seek leave to make a brief The Hon. P. HOLLOWAY: | seek leave to make a brief
explanation before asking the Minister for Education andexplanation before asking the Minister for Transport a
Children’s Services, representing the Minister for Informationquestion about road transport policy.

Technology, a question about year 2000 strategies. Leave granted.

Leave granted. The Hon. P. HOLLOWAY: Before the last election the

The Hon. R.D. LAWSON: Those interested in computers former Labor Government had undertaken to build a transfer
and information technology have long been aware of a majanterchange at Tonsley with an associated express rail service
problem that will occur on 1 January 2000. The problem hato the city near the termination of a third arterial road which
been called ‘the year 2000 problem’ or, more colourfully, thehas now become the Southern Expressway. One of the
millennium bug’. The problem arises because most computegeasons why the interchange was proposed was to ease
software written over the past 20 years uses only two digitpressure on the road system north of Flinders University
to specify the year. For example, ‘1976’ is recorded simplyfollowing the completion of the Southern Expressway.
as ‘76'. Two digits were used by programmers in the pasFollowing the last election, the Brown Government scrapped
because the constant repetition of ‘19’ took up memory anthe Tonsley interchange proposal, although it did announce
time during processing. Trillions of bytes of disc space andt would investigate an interchange at Marion. My questions
billions of dollars were saved by the device of using twoto the Minister are:
rather than four digits. On 1 January 2000, unless the 1. Whatinvestigations has the Minister or her department
software is corrected, most computers with time sensitivenade of the impact that additional traffic from the Southern
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Expressway will have on the road systems in the southWednesday night, when dozens of bottles of champagne were
western suburbs of Adelaide, particularly now that theconsumed by delighted guests, the chalice ended up right
Tonsley interchange project will not help alleviate thewhere they intended. The former Deputy Leader’s three years
problem? of hard, thankless work was rewarded with the sack.

2. Giventhe Government’s decision to scrap the Tonsley A combination of some inept decision making by the
interchange, what alternative policies does the Governmetremier, poor opinion polls, poor economic news and a series
have to address the problem of increasing traffic alon®f Liberal leaks saw the Premier stumble. The jackals, who
Marion, South and Goodwood Roads? were hunting in packs and who had been stalking their prey

The Hon. DIANA LAIDLAW: | do not have all the foryears, seized their chance and struck. The former Premier
figures relating to the freight studies that have been undertakeyally stuck to his mate, so he was brought down, too—an
en in this matter, but the studies have been comprehensiviecredible spectacle if ever there was one. At the first smell
If the honourable member would like me to arrange for aof cordite, the nervous nellies were back in their trenches
briefing on this matter, | would be pleased to do so. Theowering. My God, if it were 1919 in the Somme, they would
Southern Expressway is not anticipated to have an impact drave been shot for desertion. Dean Brown said as much at a
the distribution of vehicles through the Darlington section.press conference last Wednesday night, when he stated:

I can further explain that but we have run out of time. I am disappointed in that I think some of our new members of
Parliament lost their nerve on a poll when we were still five points
in front.
Now that the dust has settled, where to from here? The
former Premier and his deputy have been dumped. Not
content with that, we then witnessed the disgraceful conduct
MATTERS OF INTEREST as attempts were made in tSeinday Mailto drum Dean
Brown out of politics. After a life of public service, Dean
Brown deserved better. To his credit he has offered to
LIBERAL PARTY LEADERSHIP continue to serve as Minister. If ever a ministry needed the
experience of Brown and Baker, it is now. The new Premier

The Hon. T.G. CAMERON: The last 12 months has seen should appoint them both. The current Premier loyally served
the Liberal Party racked by internal dissension over théean Brown for three years. | am sure that the new Premier
leadership. The long publicised feud between the formegan expect the same loyalty from Dean Brown. Only when
Premier Dean Brown and the new Premier John OlseBrown and Baker are in the ministry can John Olsen have a
erupted last week into open warfare, with a leadershipinited Liberal Party. It is now clear that Matthew, Such and
challenge to both Dean Brown and Stephen Baker. Historyotton are all headed for the high jump, and Wotton was
now records that Dean Brown refused to stand and thaiked by the environmentalists. As for Matthew, | am sure
Deputy Stephen Baker was convincingly beaten by the nowhere will be rejoicing in the homes of every police, ambu-
Deputy Premier by 24 votes to 10, with two abstentions. Deatance and fire officer in this State.

Brown dutifully supported his Deputy to the bitter end—a e have Dale Baker, Kotz, Hall and Evans eager to climb
stark contrast to the former Brown nervous nellies, sitting oRhe ladder, even if it is over someone’s dead body. Can the
the backbench reading the polls. The leadership convulsiongew Premier keep all those promises he made to get his hands
the Liberal Party is experiencing are really the tip of anon the Leader’s baton? If he puts Brown and Baker into the
iceberg that has been melting for over 20 years. This feughinistry, then two of the contenders—or should | say
between the wets and the dries had been going on for yeaigoenspirators—will miss out. Oh to be a fly on the wall, with
until the Hall wets were towelled down by the dries andDale Baker, Stephen Baker, Dean Brown, Dorothy Kotz and
promised promotions into the ministry. No prizes for joan Hall all sitting around the Cabinet table. What a happy
guessing who they will be. The leadership crisis has festeregitie bunch of vegemites they will be! Well, it is politics. The

in the State Parliamentary Liberal Party ever since the formareader changes, the dries have taken over but the endless
senator resigned to return home to assume the leadershifiseam of leaks from inside the Liberal Party continues
only to be unceremoniously dumped by a perfidious caucus-unabated. There has been a change, though—different voices,
not all but enough. different faces, a different faction, but the leaks continue.

Members interjecting: Now it is the wets’ turn and, as | was told the other day by a

The PRESIDENT: Order! prominent Liberal, ‘It ain’t over yet.’
The Hon. T.G. CAMERON: The scene was set for the

destruction of Dean Brown; a small group of dries and others PARLIAMENT HOUSE STAFF

swore revenge. For the past three years in South Australia, we

have witnessed the dries, like a pack of wolves hunting its The Hon. CAROLINE SCHAEFER: | have no hope of
prey, always attacking from behind, the jackals relentlesslynatching the eloquence and imagination of the honourable
at Brown’s hindquarters until, torn and bleeding, he wasnember opposite. As | will not be here tomorrow because of
brought down. Instead of a new Government concentrating longstanding engagement and as itis the last day of sitting,
on the task of rebuilding our economy, we witnessed a groupthought | would express my thanks to the staff, Jan, Trevor
of MPs in the Liberal Party ruthlessly and without compas-and particularly Paul Tierney, who is leaving us at the end of
sion publicly crucify their leader. Incredibly, this happenedthis session to go overseas. We will not see Paul’s cheerful
to a man who had just led them to their biggest majority offace around the place for a long time, if ever.

all time, just three years before. When the former Deputy The Hon. L.H. Davis: Who'll run the footy competition?
Leader inherited the poison chalice, | am sure he did not The Hon. CAROLINE SCHAEFER: We wonder who
appreciate where it would end up. But, judging from thewill run the footy competition and who will give us the tips
raucous laughter emanating from Dale Baker's office lasfor the races. Paul has served as administrator of a couple of
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select committees of which | have been a member, and | haveeasures offer genuine steps along the path to a reduction of
always found him to be extremely helpful and efficient. Heenergy use from non-renewable sources.
was much more efficient at his job than he ever was at tipping Council does not gain anything financially from this
winners. | take this opportunity to wish Paul all the best inmeasure: it does it for the good of the environment. The
whatever he does from here on. University of South Australia’s Whyalla campus is also part

| also thankHansardfor managing to make me sound of the city’s environmental initiatives, being the location for
intelligible most of the time, as difficult as that may be. a wind generator site and the proposed location for a renew-
Having just listened to the Hon. Terry Cameron, itis not onlyable energy centre. BHP has also been coopted into the
| who owe Hansardsome thanks. | also like to wish my program. The company is involved in industrial waste water
colleagues on both sides of the Council a happy Christma®cycling and reed-bed development. A monitoring program
and a pleasant rest away from each other and living in the re& also in place to assess the best method of controlling the
world. | hope that the Hon. Terry Cameron’s imaginationred dust produced by the old iron pellet plant that covers a
does not abate over the six week break, because he providesge section of the old part of the town.

us with a great deal of amusement. What | have outlined is part of an ambitious plan to
promote environmentally sustainable development as part of
WHYALLA a strategic plan for Whyalla, and Whyalla seems to under-

o stand what ‘environmentally sustainable development’
“The Hon. SANDRA KANCK: Before the beginning of means. Indeed, with appropriate State Government assistance,

this parliamentary session, | visited the cities of the Spencephyalla could become an eco-city. That goal is being
Gulf region and had the pleasure of visiting Whyalla. Asactively pursued by the Whyalla City Council and, if
members would be aware, difficult times are being enduredyccessful, Whyalla will add a desperately needed string to
in our northern cities: unemployment is at destructive levelshe city’'s economic bow. The development of new environ-
and rising; the health system has gaping holes; and socigdental technologies offers great opportunities for local
services are stretched to the limit. However, in Whyalla Imanufacturers to establish various manufacturing industries.
found conservation projects run by the city council that are | 4o not know of any other town or city within South
truly worthy of public applause. | was shown these projects\ystralia or, for that matter, Australia, that is doing better
by the Mayor, the town planner and the environmentathan whyalla in this area. Whyalla appears to me to be
officer, who took me on a two hour trip. I truly had no idea |eading the way, and | think that the people of Whyalla can

what a wonderful surprise was in store for me. The Whyallge justly proud of the initiatives their council is taking on
City Council is currently pursuing a raft of progressive their behalf.

environmental initiatives that put Whyalla in the forefront of
this State’s conservation efforts.

Since November 1993, Whyalla has implemented a
stormwater harvesting program that provides a supply of
irrigation quality water for the city’s public parklands,
community recreation reserves and golf course. The project MIMILI SCHOOL
has already well exceeded savings and has received a return
on the construction costs because the council no longer pays The Hon. R.R. ROBERTS: | move:
for the watering of the golf course, so itis well in front. The  That the Legislative Council—
creation of an artificial wetland is also well under way, 1. censures the Minister for Education and Children’s Services

attracting bird life and encouraging the development of {ﬁf providing an_af]beStOfS ct:rllass'\r/?on}t%Mimiliquo%agair_llst
: ; ; i : e express wishes of the Mimili Community Counci
aqua_tlc VeQ‘?ta“Or.‘- In the long term, the |ntent|0_n Is to |r_1_c!ude Incorporated, the Nganampa Health Council Incorporated and
walking trails, bike tracks and model boating facilities the Anangu Pitjantjatjara Services Aboriginal Corporation.
amongst the benefits the wetlands will bestow upon Whyalla. 2. calls on the Minister to abide by the Anangu Pitjantjatjara
The city’s recycling depot is a model of efficiency. A Services Aboriginal Corporation order issued on 4 October

P ; ; 1996 to remove the building from the Pitjantjatjara lands and
combination of a successful public awareness campaign and make the site clean: and

a thorough recycling system has led to considerable reduc- 3¢5 on the Minister to provide appropriate classrooms to
tions in the amount of landfill being dumped into Whyalla’s children at the Mimili School following consultation with the
refuse depot. Itis also proving to be partially self-funding by appropriate school, community and local governing
the sale of crushed steel cans to BHP at Whyalla. The extent ~ authorities.
of public involvement on a voluntary basis is much higherlt gives me no real pleasure to move this motion, which
than that of most metropolitan councils in Adelaide, yet theoriginates from the sorry saga of the Mimili Community
council is keen to expand the recycling program by encourag=ouncil and the provision of an asbestos-clad building. The
ing even greater residential participation. building was appropriately marked with a number of stickers
The Whyalla City Council is also promoting the use of when it arrived at the Mimili School. This building was
solar hot water systems through a rebate program. Bglelivered to the Mimili School against the wishes of the
offering a 10 per cent discount on the purchase price of Mimili council. No leave was sought of the council, and the
solar hot water heater, the council is linking into ETSA council, one must remember, is the organisation charged
initiatives, providing a maximum of $200 towards the cost ofunder the Act with control of the management of the Pitjant-
installing the wiring for systems in new and existing dwell- jatjara lands. That power is provided under the Anangu
ings. The two offers combined amount to a saving ofPitjantjatjara Lands Right Act and the Construction Develop-
approximately 25 per cent for customers. This is locaiment Policy.
government initiative at its best. Furthermore, the council has That council is clearly in charge of any development that
flagged its intention to make solar hot water heating systemskes place on Pitjantjatjara lands, and is an elected body. The
mandatory for all new houses and major renovations. Sucllimili council is the equivalent of any other local govern-
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ment authority and it was not consulted in any way. The The Hon. R.l. Lucas: Who is ‘you'?
council was quite scathing of the situation. | am advised that The Hon. R.R. ROBERTS: | am glad the Minister
even the drivers of the truck who, under normal circum-interjects and asks me to whom | referred. | remind the
stances, would seek permission from the AnangwCouncil of what was occurring on that day. The Minister
Pitjantjatjara council to enter the lands, did not abide by thatame into this Council the next day and claimed that | waited
courtesy. | first asked questions on this matter some weeler him to leave the Chamber because | was not game enough
ago. In fact, | asked my first question in October. to do it while he was there. During Matters of Importance this
Since that time | have asked a series of very seriouMinister was not even in the Chamber, and he admits that he
guestions at the behest of people concerned by what isas not. If he had read the article correctly, Phil Coorey
happening at Mimili and, | must say that, from the day Iwould have known that the Minister was not in the Chamber.
started asking questions, the Minister's response to theSghe Minister asks to whom | was referring. As is usual when
serious matters of concern has been cavalier at the very bebtnake a contribution here, at the time | did not seek any
dismissive and, at the very worst, | charge him with beingelief, because I love it. The Council was in uproar. While |
derelict in the pursuit of his duties in respect of these mattersvas making my contribution, Mr Lawson QC entered, stage
The Minister has continually condemned and denigratedeft, and screamed, ‘What rubbish!” The Minister for
under parliamentary privilege, officers of the PitjantjatjaraTransport was present, as was the Hon. Caroline Schaefer,
council and, to this day, after asking a series of five questionscreaming like banshees, and when | said, ‘You were
since early October, | have not received one answer to anpvolved,’ | pointed like this to that trio.
guestion on those serious matters of concern. In his contribution the next day Mr Lucas himself said he
The Minister indicated that he would bring back responsesvas not in the Chamber. Then he tried to use the press to say
to my questions, but they have not appeared. Last week thikat | defamed him. The Hon. Mr Lucas has not come to
matter got out of hand when the Minister, in a fit of pique,terms with ministerial responsibility under a Westminster
leapt to his feet and claimed that he had been defamed by msystem. He is responsible for any decisions that are made on
| could go through the whole sorry saga chapter and verséjs behalf. When a decision is made by any Government
but I have a letter from the Community Development Officerunder a Westminster system the Minister ultimately takes the
of the Pitjantjatjara people to tfevertisemewspaper. | note  responsibility. On this occasion a series of decisions has been

that this letter has not appeared in thavertiser but | will made, for which this Minister has to take the responsibility.
read it into theHansard— What he did was one of his usual stunts. He got the Hon. Mr
The Hon. R.I. Lucas: Who is it? Lawson to ask the mandatory dorothy dixer. He jumped up,

The Hon. R.R. ROBERTS: Wait and see and all will be feigned indignation and claimed that | was cowardly because
revealed. | will read into thélansardthe letter sent to the | would not do it when he was here. | did not kick him out.
editor in response to an article that appeared irAitheertiser | did not mention his name and talk about him as though he
on Friday 29 November headed ‘MP under attack for racistvere here during my contribution, but the Minister deludes
slur.” The article was written by Mr Phil Coorey. | must say himself in thinking that | would worry about whether or not
that his treatment of this article disappoints me greatly; ithe was here when | said something.
shows that he has not properly researched his material. This | have never been intimidated by an ugly face or a few
journalist has been duped by the Minister for Education andattoos, and this Minister is neither big enough nor ugly
Children’s Services into writing an inaccurate story. Forenough to intimidate me: | can assure him of that. So, my not
instance— being game to talk when he is here is a lot of rubbish, and the

The Hon. R.I. Lucas interjecting: Hon. Mr Lawson ought to take that into account. In his

The Hon. R.R. ROBERTS: No, my target is not the contribution he did make one accurate statement. During the
media: my target is those who are guilty, and particularly theneat of battle | did mention the building, and he is right: | did
Minister for Education and Children’s Services. The articleknow that the building was not occupied at the time. During
states— the heat of battle | mentioned the building, but the observant

The Hon. R.I. Lucas interjecting: reader would read the rest of that contribution and see thatin

The Hon. R.R. ROBERTS: We will talk about that later, every other instance in that speech | clearly mentioned the
because | have more for the Minister. The article states: school and the site, not the building. In a moment we will

On Wednesday, Mr Roberts said the difference in treatment wagompare what happened with that building with what

‘black and white’. . . occurred at Hillcrest. But | return to my letter, which | think

I did say that— covers the matter in a more shorthand way—and | think the
.. . this is a racist decision and (Mr Lucas) has been involved irfcouncil will be pleased about that. The letter states:

it. | was disappointed with the article in FridayA&dvertiserof

; ; ; 29 November 1996 which seemed more interested in giving Mr Rob
A review of Hansardwould have shown the journalist what Lucas, Minister for Education, a platform to defend his reputation

l'actually said, and it was not that at all. What | actually saidian examining the real issue. Unfortunately, Phillip Coorey made

was: only the briefest reference in his article to what was actually said in
Itis as different as black and white. That is what it is. This is aParliament.

racist decision— In fact, what was said in Parliament was inaccurately

| place particular emphasis on ‘decision'— reported, and | must say that | am disappointed to see thatin

and you have been involved in it. the article it is registered as a quote, which is not true. The

That is whaHansardshows. This is where this Minister has '€tter continues: ’ _ .
used the journalist. To my great disappointment, the journal- | have read Ron Roberts's speech, which highlighted the

; ; ; . ; difference in treatment by the Education Department in dealing with
ist did not cross check with me: he just wrote the story. Soa similar issue, asbestos, in two schools; one rural Aboriginal and

he has been duped into putting into print something that is NQ¥ne urban non-Aboriginal. | believe that Mr Roberts’s speech was
even accurate. a fair and unemotional reflection of the events over the previous
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months. This being so, Mr Lucas certainly does have some explairesponse to further questions, made it quite clear that he had
ing to do to the Mimili School and the wider community. Instead, thefurther correspondence that had been faxed to him 10 minutes
article on Friday concentrates on a visibly angry Mr Lucas ‘taklngﬁefore Question Time. It came into this place the absolute full

objection’ to Mr Roberts’s claim that there had been a racist decisio o
and [Mr Lucas] has been involved in it, rather than questioning hi20ttle but the Minister had forgotten that he had already made

performance as the Minister for Education and his role in decisior@ theatrical outburst the previous day in respect of the fact
making in relation to the Mimili School asbestos episode. Thethat he had not had time to consider it. Again, we see the
asbestos building in question arrived here 2% months ago WithOLﬁypocrisy and the blasé attitude of this Minister to this

planning approval being sought. It is an inappropriate building for . .
a place like Mimili, as is stated in local building specifications andProblem. The letter continues:

regulations. Had planning approval been sought it would never have On two occasions the council had written directly to the Minister
been given. (Mr Lucas) asking a number of questions of him and requesting that

- . building be removed. To date, Mimili council has received no
lam In possession of a document dated 19 Sep.temb'er 1,9%|y [from early October] other than the council and their staff being
regarding Mimili School, a matter that I have raised in thissubjected to a number of slanderous comments under parliamentary
Council. A memo from Stephaen Rainow, Public Environ-privilege in the South Australian Parliameitgnsard22 October
mental Health Officer of the Nganampa Health Council, toahd 5 November 1996) insulting both their integrity and their

Mr lan Benjamin, AP Services, states that a number of issuatelligence.

are of great concern to Mr Rainow. He states that: This is the Minister who last Thursday accused me of using
Asbestos containing building materials have not been acceptab! E_lrl_lamentary p_nv'lege as a covyard S castl_e. This is a
on AP lands since the UPK review in 1987. inister whose history condemns him. The Minister says that

. ... he has never seen anything as despicable as the allegations
I\S/Ilir;r?ii ;ﬁg7p$§ztg?\gerangnz§eﬂg?ﬁftﬁteibslfatrggte”als in tr?ﬁat have been made—false allegations—but what about his
jantjat) ) : own record in relation to a number of issues, involving Chris

| find it curious that this building has been shipped from a sitegymner. Barbara Wiese and Terry Cameron, under parlia-
where maintenance would be readily achieved to a remote locati g ; '
where there are known maintenance problems. %hentary pr|V|Ie.ge? It was absolute g:owardlce and never once

o N . . has he apologised. The letter continues:

Therein lies "J.mOther. failing of this Govemmem'.l am advised For some reason Mr Lucas has displayed little respect for the
by an expert in this field, Mr Jack Watkins, who inspected thg,eqple of Mimili and the well-being of their children. As Mr Roberts
Hillcrest site, and who states that, under the previougredicted, we saw different treatment when a similar situation
Government, the practice was for a properly qualifiedoccurred at a school in the comfortable suburbs of Adelaide.
asbestos inspector to look at any asbestos building that wasemind members of the Council that we are now talking
to be removed from one school to another and supervise thghout apologising for things said in Parliament. | refer
work at the Netley site. It would have been reclad undeimembers to my contribution in the Matters of Interest debate
proper conditions and under the purview of a recognise@n 23 October 1996 where | predicted what would happen.
expert and then transported to the school. We have seefle can compare my actions on that day with those of the
another failing of this Administration in that it has taken anMinister in addressing an issue where the Minister was
obsolete building from Camden Park; daubed it with labelglearly wrong. Members would remember a stunt between the
saying that it is asbestos and dangerous, and warning not Kon. Legh Davis and the Hon. Mr Lucas whereby | inadver-
cut, scratch or grind; and transported it 1 200 kilometres teently—in a spirit of cooperation when | was asked to make
the Pitjantjatjara lands without seeking any building approvah speech and did not have my notes—made a mistake in a
or right of entry. That is what this Government has done. Théigure | quoted in respect of the State Bank. The Minister
letter continues: found it very amusing that he had picked this up. | do not

When [the building] was damaged only 10 days after it arrivedknow whether the Minister was present during the Matters of
and the concerns of the Mimili Community Council (the electedInterest debate, but this is what happened. | said:
representative body of the traditional owners of the land around During Question Time today | was pleased to note that the

Mimili) for the wellbeing of their children were raised, the Minister . ; ; :
ignored them and ordered that the school stay open—quite a differe t,%?;ailh';"gasgisl %%e:dmi“tﬂgtptﬁglgglli'realtaeurg{gg ;[r? ggpsepc?%?rt]ﬁg :

response to that of the Department of Education with regard to th . ar
: h h tate Bank was wrong: it was $103 million before tax. That was
asbestos at Hillcrest Primary School more recently. The differenc ointed out to me some time ago, and | did not really need the help

gaﬁlig%gﬁ;:hes being the thrust of Mr Roberts's speeches i f the Liberal Party. | freely admit that | made a mistake, unlike this
’ lot opposite, in particular the Minister for Education backed up by

Members would remember that when this issue came to miis little squawking mate at the back—tweedle dumb and tweedle
attention | asked a series of questions and expressed tHember. Unlike those two members | admit that | made a mistake.
concerns of the Chairman of the Mimili Council and four | will identify those backbench members—
other signatories about what had occurred at Mimili school. The PRESIDENT: Order! | do not think it is very clever
On that occasion the Minister was quite dismissive anaf the honourable member to refer to other members in this
condemning in an answer to me. When | asked gquestionrShamber in such a manner.
about correspondence that the Minister's department had The Hon. R.R. ROBERTS:| am quoting fromHansard
received, he accused me, of all people, of being mischievous The PRESIDENT: You might be quoting frontHansard
by saying that the letter would have been written on thebut | do not think it is clever to refer to members in such a
weekend and that as it was only Tuesday he had not had tirfiashion.
to consider its contents. That correspondence was in the The Hon. R.R. ROBERTS: | challenge your point of
Minister's office on the Monday, and he had all Monday order. What | am doing, as | am able to do—
afternoon and all day Tuesday (until Question Time) to The Hon. R.I. Lucas: It is not his point of order: it is his
consider its contents. ruling.

When | asked questions about that the Minister at that The Hon. R.R. ROBERTS: Well, | am challenging the
stage wisely advised the Council that he was not aware of threlling, because what | am doing is quoting—
issues. But the Minister returned the next day and, in The Hon. R.l. Lucas interjecting:
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The Hon. R.R. ROBERTS: No, | don't; you haven't asbestos scare was recognised at Hillcrest school, the teachers
heard me take a point of order. Mr President, | am quotingemoved the children from the school and put them on the
from theHansard If you have a problem with thelansard  oval. At Mimili, after 10 days and damage to the building and

| suggest you take it up with them. Further, | said: asbestos being thrown around the school, the teachers did
The Minister for Education ought to be condemned for hisexactly the same thing. They took the kids from the school
handling of the situation at Mimili— and closed the school for the protection of those children.

The PRESIDENT: | hope the honourable member doesBoth schools demanded that the Government send an asbestos
not want my protection a bit later on because he will find iteXpert to assess the situation. The requests of the Hillcrest

very difficult to get, if he takes his present attitude. school were met. ] ]
The Hon. T.G. Cameron: | would have thought you At Mimili, a meeting was held with representatives of the
would treat everyone— Education Department and the Pitjantjatjara education

The PRESIDENT: Order! The honourable member is not coUncil. They advised the Minister’s office on the Wednes-
in this argument. day, but two days’ notice was not enough. However,
The Hon. T.G. Cameron: But | am in the Council. 10 minutes befor_e_he got the final advice, the school was
The PRESIDENT: Yes—for the moment: | will remem- _closed and a decision had been m_ade. Memb(_ar_s should _bear
ber that. ' in mind that the correspondence said that the Minister’s office

The Hon. R.R. ROBERTS: | take the point and do note had been made aware. Clearly, under the Westminster

. . _precedent, the Minister is responsible, and he knew when he
}Tgiéhave always found it very hard to get your protectlon.made his contribution to this Chamber that a situation was

The Minister for Education ought to be condemned for hisbrewing atMimili. A note was sent to the principal ordering
handling of the situation at Mimili. He has ducked and weaved ané‘ler and those children back to the school: they were sent back

treated those Aboriginal children with absolute disrespect. Everjnto the school. ) .
time he is asked to answer a question he goes into the old song, ‘Not, The Minister advised that Mr Iveson was on his way to
not, not responsible’. Yesterday the Minister for Education squealefilimili to assess the situation. At that point, | asked the

like a stuck pig when | said that he was responsible for sending thosgjinister whether Mr Iveson was a recognised asbestos
Aboriginal children into an area where there was suspected asbestqs,

He said, Mr President, “You said this yesterday.’ | remind the€XPert. He admitted in his contribution—and people_can r(_aad
Minister for Education and those squawking members on the Liberdhe Hansard—that he was not. He asked some juvenile
backbench that under the Westminster system the Minister iguestion as to whether | was. | am aware that | am not, but |
responsible. was not asked to make the assessment.
That will become important when | address the Minister’s In contrast, an asbestos expert was dispatched immediately
request for me to apologise. | said there, and | repeat: undéo Hillcrest. Instead of the children and staff being sent back
the Westminster system the Minister is responsible for alto school (and the right decision was taken to get those kids
decisions in his department. There was continued interjectioaut), the school was closed for four days, and eventually they
to which | did make some remarks for the edification ofwere shifted out. There are other problems with the Hillcrest
people whom | disrespectfully called lunatics on the backsituation and the contractual arrangements for the removal of
bench who kept interjecting. Quite clearly | have demonstratthat asbestos for which this Government and this Minister are
ed the difference between the Minister and myself in twaresponsible, but | will not go into those issues. The contrast
areas. The first is that | do understand ministerial responsis absolutely stark. The children at Mimili were put back in
bility and the second is that | have made it clear that when $chool, not after an assessment by an unqualified person even
am wrong | am prepared to say so. The letter concludes: but by the direction of a school teacher who was at least
There is a uniform position to remove the asbestos building hel@undreds of miles away. They were told that someone would
by the South Australian Health Commission, Nganampa Health (thbe sent to look at the problem. It is an absolute scandal that
local Aboriginal health body), AP services (the local building andthe children at Mimili were treated with so much disrespect.

planning regulatory body) and the Mimili Community Council. We ; ; :
wonder why Mr Lucas will not act to resolve this situation as it has We must remember in this whole sorry saga just what the

been dragging on for weeks. It is also disappointing that the?0sition is with respect to that building, bearing in mind that
Advertiserreports the episode in Parliament as a slur against thé have already recounted that the Anangu Pitjantjatjara

honourable Minister and ignores his numerous slurs against th8ervices Aboriginal Corporation comprises the people who

people of the Mimili community. have jurisdiction over this issue. Jurisdiction is an important

That contribution was signed by Mr Jon Lark, the communityissue here because, when Opposition members raised serious

development officer at Mimili community. questions in this place, we were derided. The Anangu
The Hon. R.I. Lucas interjecting: Pitjantjatjara Services Aboriginal Corporation was derided

The Hon. R.R. ROBERTS: Again the Minister laughs by this Minister, and he quoted people on the school commit-
derisively at this member of the community who was doingtee.
his job. If the Minister had done his job properly, this letter  The Hon. R.l. Lucas interjecting:
would not have been written. The Minister did not answer The Hon. R.R. ROBERTS: Well, the education commit-
any of the questions and he did not address any of the issug=e. The Minister thinks that he is back in metropolitan
facing the people at Mimili. If he did not heed the warningsAdelaide. He thinks that, because it is an Education Depart-
that members of the Opposition gave him that such a situatioment site, he is exempt from planning approvals and councils,
would occur. In another contribution, | made the commenbut he is not. This is Aboriginal Pitjantjatjara land and an Act
that, if this happened in the leafy suburbs of Burnside oof Parliament called the Anangu Pitjantjatjara Land Rights
Kensington Gardens, the approach would be completebjct, which has a construction and development policy,
different. It was always going to happen, and it happened atlearly gives jurisdiction to this council.
Hillcrest. When its view conflicted with his officers’ view—the
To his credit on that occasion, the Minister made arpeople who address letters to the Hon. Rob Lucas not as
attempt. A number of parallels can be found. When arDear Minister’ but as ‘Dear Rob’ as was read into this place,
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which is really matey—the officers’ word is always taken  The Hon. R.l. Lucas: No way in the world. You might
over that of the duly elected people with jurisdiction over thisenjoy that sort of game, but not me.
property. Having been saddled with this building without  The Hon. R.R. ROBERTS: We would probably need a
consultation and without their approval, the council sent amagnifying glass to recognise yours, anyway. It is not
assessment notification to Mr Jon Sully of Services SAworthwhile going through this, but the same claims have been
Netley Commercial Park, 300 Richmond Road, Netley. ltmade in reverse, whereby people from the Education
reads: Department—and this is in the correspondence which the
Project: Mimili Anangu Aboriginal School; Site location Mimili - Minister has and I do not whether or not he has read it—said
Anangu Pitjantjatjara lands, South Australia; Application that they were concerned that Rex Tjarni had been duped into
No. 005/09/96. signing a letter which the Minister had. At the end of the day,
The application for development on Anangu Pitjantjatjara landst comes down to one question. It comes down to jurisdiction,
as submitted has been considered by the committee. who has the rights and whether the Minister, or officers on
This was submitted after the building arrived. It continues: his behalf, have acted responsibly. Whether the Minister likes
Resolution: the Anangu Pitjantjatiara Services governing! OF not the officers are his responsibility. Decisions have
committee on 4 October 1996 has assessed the application for th@en made which reflect the situation at Mimili and the
placement of the structure at Mimili. The committee wishes tosituation at Hillcrest which are vastly different. | pointed out
inform you that the application has been refused and that thﬁ'] a previous Contnbuuon, which | made |0ng before my

structure is to be removed from the lands and the site made clean - .
completion by 18 October 1996. The decision is final. The corpora?:la)m“bu'[Ion last week, that under the Westminster system the

tion has power to recover reasonable costs and expenses incurredjnister is responsible. If the Minister wants to argue the fact
it in issuing this notice and taking any further action pursuant to itg¢hat he is not responsible, | am afraid there is little hope for

powers under the Anangu Pitjantjatjara Land Rights Act and thé\im because, as a practising member of Parliament—he
construction development policy. claims for 13 or 14 years—he should know that he is
To date, this Government and this Minister have completelyesponsible.
ignored the express direction of that council, which is | conclude by referring to the allegations that were made
statutorily empowered to make these decisions. This woulldy the Minister, for instance, that he says | called him ‘a
not happen to a local council anywhere in South Australia butacist'. | did not call the Minister ‘a racist’ and | deny—
in the Pitjantjatjara lands. The treatment of these people, The Hon. Diana Laidlaw interjecting:
going about their statutory obligations and using their The Hon. R.R. ROBERTS: Don't you start because
legislative powers, has been despicable, and they have be%\urs is coming. This is how the honourable member got me
completely ignored. into trouble last time. | clearly said—and page 573 of
I have a whole range of other correspondence which Hansard supports this—that it was a racist decision. |
have tabled in other places. During one of the Minister'scontinually referred to the decision being racist. If any
theatrical performances in this place when, in my view, h&Government member had some reason to suspect that |
was ridiculing and slandering members of the Aboriginalpersonally called them a racist, it would have been the Hon.
Pitjantjatjara Services Council, the Minister made allegation®iana Laidlaw, because when | made that statement it was
that these letters were written by some officer and thehe honourable member, our silk (who has gone to sleep) and
Minister used the Aboriginal word for white person. In the Hon. Caroline Schaefer who were screeching as they
Hansardon 5 November the Minister said: normally do. | was not receiving your protection at the time,
I have taken advice on the meaning of ‘waipala’ and | am toldMr Acting President. | was not calling for it. | was not
that it is anyone who is not Anangu. It is, in effect, a colloquialism screaming for mercy because | come from the Solly school
for ‘white fellow’. in Port Pirie. | am not highly educated, but Solly schoolboys

The Minister accused these people of having a letter writteH0 Not squeal; we get square. | do not scream for mercy like
by an officer and that they did not know what they werethe Government members; | am happy. As the honourable
signing. The Minister insults their intelligence and theirmember was carrying on screeching like a fish wife and
integrity. making interjections out of order, | did say:

The Minister also misled—deliberately in my view—the ... this is a racist decision and you have been involved in it.

Parliament because the letter to which he was referring wasreely admit I said that. | said ‘you have been involved in
not signed by two people as he claimed; it was signed by fouf referring to the Hon. Mr Lawson, the Hon. Diana Laidlaw
people. The reason it was signed by four people was thaind the Hon. Caroline Schaefer. We are talking about
there was a death at Mimili at that stage and there was whafecisions which is the very simple proposition from which
is commonly known as a ‘sorry camp’. Some of the eldersGovernment members in this Chamber want to escape. They
as one would expect of elected representatives in anyre responsible; they are part of the Government. If they are
community, were in attendance at that tribal and ceremoniajot responsible, then John Bannon is not responsible for the
event and could not be contacted. When they found out abogtate Bank. We are not responsib|e for the State Bank. We
the Minister's derision of them and this insult to their had a royal commission that said we were not responsible, but
intelligence and integrity, the Minister received furtherwe are now all sitting on this side. Government members in
correspondence which was signed by all the people. Thgjs Chamber cannot avoid their responsibility. They are
Minister claims that these signatures were gathered by peoﬂ‘@sponsible for these unjust decisions.
who did not know what they were signing. | never said that the Hon. Rob Lucas was a racist on a
The Hon. R.I. Lucas: No, | didn’t. personal basis. | will say that, if his offence was genuine,
The Hon. R.R. ROBERTS: Yes, you did. There is also which | do not believe it was, it was an act, the sort of
other correspondence. | suppose we can go through the ‘| witheatrics we see from time to time from this Minister. It was
show you mine if you show me yours’ routine. The sametheatrics; it is not real discontent because he claimed that two
thing has occurred— of my colleagues—
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The ACTING PRESIDENT (Hon. T. Crothers): Ithink  If you are proved wrong, you should withdraw and apolo-
that is a reflection on the Minister. gise.’ He then said, ‘That will never happen.’

The Hon. R.R. ROBERTS: What is a reflection? The Hon. R.I. Lucas: When did | say that?

The ACTING PRESIDENT: The fact that the honour- The Hon. R.R. ROBERTS: That is what you said. You
able member is accusing the Minister of theatrics. | was in theaid, ‘That will never happen.’

Chamber that day— The Hon. R.I. Lucas: When?
The Hon. R.R. ROBERTS: You were in the Chair, Mr The Hon. R.R. ROBERTS:When | spoke to you about
Acting President. it.
The ACTING PRESIDENT: | was in the Chair, yes— The Hon. R.I. Lucas interjecting:
no, | was not in the Chair at that time. The Hon. R.R. ROBERTS: Yes, right where you're
The Hon. R.R. ROBERTS: Yes, you were, Mr Acting  sitting now. During this performance—
PresidentHansardshows quite clearly that you were. The Hon. R.I. Lucas interjecting:

The ACTING PRESIDENT: | did not perceive that the The Hon. R.R. ROBERTS: If you want to get down in
Minister was being theatrical in what he said and, as such,the gutter, you get it back. The Hon. Diana Laidlaw talked
do not think it is factual and therefore it is a reflection. | will about integrity. When the Minister was putting on his
not ask the honourable member to withdraw the comment, byterformance for the Council last week, she kept saying that
the honourable member should be aware of my view, that id,should apologise. Let us look at the record. In a debate with
that it is getting pretty close to the margin. the Minister some weeks ago, in respect of a matter between

The Hon. R.R. ROBERTS:| am appalled that the word her and the Australian Workers Union, she made certain
‘theatrics’ is being declared to be unparliamentary or aassertions about the Australian Workers Union and certain
reflection: it occurs in this place every day. Let me remindmembers—under parliamentary privilege, | might add. She
you, Mr Acting President, of what occurred on that day. Thethen got up, to her credit, and said that bans and limitations

Hansardof 27 November at page 573 states: had been lifted.

The ACTING PRESIDENT (Hon. Mr T. Crothers): Order! The ACTING PRESIDENT: Order! That is straying
This is a free flowing debate. The honourable member is entitled tabsolutely.
express his point of view. The Hon. Diana Laidlaw interjecting:

There may be some difference of opinion now. The Minister The ACTING PRESIDENT: Order! The Minister for
was claiming that he had been slurred. | have explainedransport.

clearly that I did not slander him and | am not in the habitof The Hon. R.R. ROBERTS:Mr Acting President, this is
slandering Government members. | will take what is collo-my motion.

quially known as the mickey out of them and, when | am The ACTING PRESIDENT: Order! That is straying
wrong, | have demonstrated that | am prepared to apologisaebsolutely from the parameters and the substance of that

The Hon. Diana Laidlaw interjecting: which we have before us. What the Minister for Transport

The Hon. R.R. ROBERTS: The Hon. Diana Laidlaw has said in another debate on another issue is really beyond the
one coming to her soon, where she has not displayed the safneunds of the substance of the question. | ask you to cease
sort of character. | did interviews last Friday with the ABC, using that example and to address yourself within the
and the Minister has obviously heard them. What | saidhbarameters of the motion before us.
then— The Hon. R.R. ROBERTS: | moved this motion, and |

The Hon. R.I. Lucas interjecting: draw your attention to that motion, Mr Acting President. Part

The Hon. R.R. ROBERTS: | did not say that. If the of the motion—and this must be tied in—refers to the
Minister has taken offence that he would be called a racist oaccusation that | have not been prepared to apologise.

a personal basis, that behoves him well. | said that, and I The ACTING PRESIDENT: Order! It is an accusation
stand by that. with respect to the substance of your motion, not to the

Members interjecting: substance of a comment by another member on another

The Hon. R.R. ROBERTS:If it was genuine, itis to his matter. | ask you again to stay within the framework of the
credit. However, | will not apologise to the Minister for debate.
something | did not do. | clearly stated this in tHansard The Hon. R.R. ROBERTS: What occurred during this
It was not touched up in th&dvertisemor was it a trap for debate with the Hon. Mr Lucas is that he made an assertion
young journalists by the Minister using them as he uses othéhat two of my colleagues had approached him and dissociat-
people in this Parliament. | went to the Minister duringed themselves from the fact that | had called him racist. |
discussions on this Bill. He was, as | have stated, on thisnderstand that he said it was two. During the debate, by way
matter— of interjection, he said it was now four.

The Hon. R.I. Lucas interjecting: The Hon. R.I. Lucas: Two on the record.

The Hon. R.R. ROBERTS: I thank the Minister for his The Hon. R.R. ROBERTS: By interjection you kept
help. On a number of occasions, | asked him to undertaksaying it was now four. | have made some inquiries amongst
certain things. When he had slurred other people, | asked himy colleagues. As Acting President on that day you—and |
whether he would apologise. He said, ‘The answer is "No".am sure that you will remember this—advised me that you
| asked him whether he was proved wrong. | went to himcommented to the Hon. Mr Lucas that there was an accusa-
after, in the spirit of cooperation, trying to lift this debate tion in the Council that | said that he was a racist. | do not
above the hurly-burly of the Council, and | pointed out to himbelieve that you, Mr Acting President, thought | had said he
the very question of jurisdiction. We talked about jurisdiction.was a racist; you reported there was an issue. Nobody else—
| suggested to him that he had missed the point that thand | am not intimidating anybody—has come forward.
people with the jurisdiction were in the Anangu Pitjantjatjara The ACTING PRESIDENT: Order! | do not think that
Services Council and not the school council. He said, ‘I'mthe honourable member has fully reported our conversation.
advised that they are in control.’ | said, ‘I think you're wrong. For the sake of accuracy Hansardrecord, | said to you—
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The Hon. R.R. ROBERTS: On a point of order, Mr  Minister, not me and not the Hon. Diana Laidlaw. The people
Acting President— at Mimili deserve even-handed treatment, and the Minister

The ACTING PRESIDENT: Order! | do not know what should be big enough to apologise to those people at Mimili.
your point of order is. You made reference to the Chair. ~ As for my apologising for something that | have never said

The Hon. R.R. ROBERTS: The point of order is that and never believed, | use the words of my opposition: ‘Like
you, Mr Acting President, are not entitled to enter this debateell I will'. And it will never happen.

The ACTING PRESIDENT: Order! | am not entering - .
the debate. You have raised my name in a manner which do(%%,-rhe Hon. RI. LL_JCAS (Minister for Education and
not accurately reflect that which | have said to you. | said tg-Tildren’s Services):What a sad, pathetic contribution from
you that when | was in the Chair in this House | did not e Deputy Leader of the Opposition. One can see the uneasy
consider anything you had said was of a racist nature. | saighifting in the chairs of h_|s own colleagues as he squirmed for
that to the Hon. Mr Lucas, and that was on the evening of thdfver one hour and 10 minutes FO t_ry to deny what all members
debate. | further said to the Hon. Mr Lucas that | did notOf this Chamber know he said just over a week ago. The
believe he was a racist, either now or then or was ever likeljf@nsardrecord is quite clear. Whilst some of the honourable
to be. That was the content of what | said. ember’s colleagues are squirming, a few are privately

The Hon. R.R. ROBERTS: The Minister continued to gloating and quite gleeful at the dilemma in which the Deputy

make assertions that members on this side of the Council hédaader has found himself in relation to these issues. | will not
approached him. | refute that entirely. We need no longer g ention t_f(\je h;)_notl;‘rable rlnembers own colleagues by name:
back into these issues about what was said. filaesard e_;lfhcar|1|| enTlf();/ Cemse Ve.ST ‘acting:

record clearly shows what was said and clearly shows that the '€ 1on. 1.t. Lameron interjecting:

Minister made certain other assertions about my ability to The Hon. R.I. LUCAS: No, not at 6.1”' Let the-lansard__
record show that this is too serious an issue for petty politick-

apologise— . .
The ACTING PRESIDENT: Order! | cannot speak for ing and, if some polleagqes of Fhe Deputy Leader are se.cretly
others ) ’ gleeful at the dilemma in which the Deputy Leader finds

) . . himself, we will address that on another occasion.
The Hon. R.R. ROBERTS: —and to the cries of his Members interjecting:

colleagues that | should apologise. It has never been my The ACTING PRESIDENT: Order!
intention to apologise. When | have called on members to The Hon. R.I. LUCAS: Let L-JS referfo what thelansard

apologise opposite for de”ding members of |t,he pu‘blic, ' hf"‘"‘?ecord shows and not what the Deputy Leader of the Opposi-
been given such answers as, ‘Like hell I will" and ‘That will ion sought to reinterpret, in effect, rewriting history in his

’ . . |
never happen. | make no apology for protecting the |nteres:[|0ur and 10 minutes this afternoon about what he claims he

of those people at Mimili. In this place | did acknowledge thatS aid

th.e Minister made a proper attempt to try to _re_solve the The Hon. T.G. Cameron: The words speak for them-
Hillcrest situation. My condemnation of the Minister and clves

those people who made decisions for which he is respon3|b?e The Hon. R.I. LUCAS: The words speak for themselves.

is that he did not apply the same evenhandedness of pnnupﬂgvi” refer to some other aspects later, but the Deputy Leader

to those people at Mimili. . . .
! . . . ofth ition sai mongst other things:
| had intended to mention other matters contained WlthlnO € Qppos _0 sad,.a ongstohe g.s . .
| said at the time that it was an outrageous situation to subject

this article, but | take up only one issue. The article States:those children to that sort of treatment, and | said that the Minister

Visibly angry yesterday, Mr Lucas—whose mother wasshould be condemned for doing it.
Japanese—defended himself during Question Time. The honourable member further states:

There is the argument of the reverse racist. The mother of the | et ys look at the difference in treatment between Hillcrest and
Hon. Mr Lucas was Japanese, and | respect that completelylimili schools, because it is as different as black and white. That is
The father of the Hon. Mr Lucas was a trade unionist of highvhat itis: this is a racist decision, and you have been involved in it.
repute—the sort of person that anyone would want to go t@vho made the alleged racist decision? The Deputy Leader of
the wall for them. This article implies that, because thethe Opposition is suggesting that in his earlier contribution
mother of the Hon. Mr Lucas is Japanese, he could not bee was referring to the Hon. Robert Lawson. The Hon. Robert
racist—and bear in mind that | have said that the Minister i awson, as a member of the backbench of this parliamentary
not. Let me say that the unwarranted attacks on tradparty, is the excuse this afternoon for the Hon. Ron Roberts.
unionists never stop, and never once has the honourabithe honourable member said that he was not referring to me,
member withdrawn any of those assertions, so let us forgefs the Minister: he said that the Hon. Robert Lawson was
all about that. This article is just a stunt, and the victim of theresponsible for this racist decision. It was, in effect, the Hon.
stunt is not me; | am not the victim here. Robert Lawson’s fault and, if it was not the Hon. Robert

The victims of this stunt are the children and teachers ofawson'’s fault, later in his contribution he said that it was the
Mimili. Those people, located 1 200 miles from this place,Hon. Diana Laidlaw’s fault. Then, if it was not the Hon.
have been treated in an absolutely disgraceful manner. THg&iana Laidlaw’s fault, it was the Hon. Caroline Schaefer’s
attitude of this Minister has been cavalier at best—derelictfault.
in fact—and he has no remorse for his decision. He has Members interjecting:
treated this matter with absolute contempt, and that is quite The ACTING PRESIDENT: Order!
clearly proven by the fact that, five or six weeks later, we Members interjecting:
have still not been graced with one answer to any of my The ACTING PRESIDENT: Order! The cacophony
questions to the Minister or, indeed, from the Attorney-decibel level is too high for the Chair to hear the speaker.
General in respect of jurisdiction under the Act. The Hon. R.R. Roberts interjecting:

The people who need and demand an apology and who are The ACTING PRESIDENT: The Hon. Ron Roberts will
entitled to an apology are those people at Mimili—not thecome to order.
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The Hon. R.I. LUCAS: For the Deputy Leader— had not called the Minister a racist and was not accusing the
The Hon. Diana Laidlaw interjecting: Minister of making a racist decision; that was not his style
The ACTING PRESIDENT: | call the Minister for and not what he was doing, even thoughnsardclearly
Transport to order. showed that it was. If the Deputy Leader of the Opposition
The Hon. Diana Laidlaw interjecting: had had the courage to do this when another member was in
The ACTING PRESIDENT: I call on the Minister for the Chamber, even if one disagreed one could at least accept
Transport to cease interjecting. and marginally respect that, even though | believe that it was

The Hon. R.I. LUCAS: The Deputy Leader of the beneath contempt. But when, having made the accusation
Opposition said that this was a racist decision. This afternoowhen the other honourable member was not in this Chamber,
he sought to claim that the racist decision was the respondihe honourable member does not have the courage to own up
bility of the Hon. Robert Lawson, the Hon. Diana Laidlaw to what he said, and when he speaks to others in the com-
and the Hon. Caroline Schaefer; that he was not referring towunity or to members of the media seeking to pretend that
the Minister. The Deputy Leader said that it was not a racishe never really said that and that others are misinterpreting
decision taken by the Minister but by the Hon. Robertwhat he said—

Lawson. That is the most ridiculous, pathetic— The Hon. Diana Laidlaw: Pathetic.

The Hon. T.G. Cameron interjecting: The Hon. R.I. LUCAS: —itis pathetic. As my colleague

The Hon. R.l. LUCAS: The Hon. Terry Cameron has at indicated, that is pathetic. If the Deputy Leader is the tough
least got it right. At least he claims that | am the Minister andooy that he thinks he is, at least he should have the courage
that I am responsible, but why would the Deputy Leader béo stand by and defend his claim, not to squeal, whine and run
blaming the Hon. Robert Lawson in trying to defend hisaway from his claim. At least he should have the courage to
position? It is the most ridiculous, pathetic attempt to wriggleface up to a colleague or to a member of this Chamber, to
off the hook that | have ever seen from an honourablénake the accusation face to face and then be prepared to
member in this Chamber. This afternoon the Deputy Leadediefend it, not to pretend that he did not say it, or that it is
deliberately chose not to refer to his earlier contribution whersomeone else’s responsibility. Let him have the courage to
he sought to redefine and rewrite history, and one wonde@oniront someone and say it to their face. What we have seen
why he did not refer to this part of his contribution. He spokethis afternoon is a very sad performance from an honourable
for one hour and 10 minutes, so he could not claim lack omember who has not had the courage to stand up and
time. His earlier contribution took only five minutes. What confront another honourable member and call him a racist.
did the Deputy Leader further say in his contribution lastHe has been prepared to do it behind that honourable
week? The Deputy Leader said: member’s back when he is not in the Chamber and then,

When one compares the treatment handed out to Aboriginal/hen the honourable member comes into the Chamber, he
children in out-of-the-way Mimili with the treatment given to white pretends that he did not do it. That reveals the Deputy Leader
children in the metropolitan area, under the full gaze of the populapf the Opposition for the man he is.

B e ey oo Loy e e 25PeClAs | said st week | can understand that n the heatof he
Transport disagree)é with me. | ask the people to judge. Thénomer_‘t members can make statements that they might
difference is as clear as black and white. That is exactly wha@therwise regret. If an honourable member comes into the
happened: one sort of treatment for the black children at Mimili andChamber or approaches another honourable member private-
a different sort for their white counterparts in metropolitan Adelaide.|y_as the Deputy Leader has had plenty of opportunity to
The Deputy Leader of the Opposition’s pathetic attempt talo—and says, ‘| am sorry; | lost my cool, | lost my temper
rewrite history can be analysed in two parts: first, he said thand | lost control. | did not know what | was saying and made
he was not referring to the Minister but to the Hon. Robertan accusation for which | am sorry,’ that is acceptable. |
Lawson. Not another member in this Chamber believes thatertainly indicate that | would have been prepared to accept
attempt at a defence by the Deputy Leader of the Oppositiosuch an apology from the Deputy Leader of the Opposition
His second attempt at defence is that he says he is describie@her privately or publicly. If the Deputy Leader of the
the decision as racist and, therefore, whilst he describes tl@pposition has integrity he ought to have the courage to stand
decision as a racist decision, he is not therefore calling thep in this Chamber and apologise for the statements he has
person who made the decision a racist. made in relation to this issue. | am disappointed that the

Again, no-one in this Chamber or in the community wouldDeputy Leader of the Opposition has not had the courage to
accept that attempt at rationalisation by the Deputy Leader dfe able to make that statement.
the Opposition. That is, he accuses someone of making a Over many years | have had hundreds of private conversa-
racist decision on the basis of the colour of a person’s skin—ions with you, Mr Acting President, none of which has ever
whether they were black or white—and then, as soon as tHaeen revealed publicly.
heat is put on him and someone suggests that that is an Members interjecting:
accusation of racism, he says, ‘No; | am not calling you a The ACTING PRESIDENT: Order!
racist: | am just saying that you made a racist decision onthe The Hon. R.I. LUCAS: | do not intend to reveal the
basis of the colour of a person’s skin. It was a racist decinature of any conversation | have had with you, but | will say
sion.’ | had the opportunity to speak to some journalists whdhat your conversation with me, which will remain private,
spoke to the Hon. Mr Roberts last week and they indicatedame after | stated in the Council that two members of the
the degree of discomfort that the Deputy Leader of thd.abor Party had approached me privately and had dissociated
Opposition showed in relation to this issue, and we have seghemselves from the comments made by the Deputy Leader
that again here this afternoon. of the Opposition. | will say no more about that. | note with

On Thursday or Friday last week when he had to do radiinterest that the Deputy Leader of the Opposition recounted
and other interviews it was quite clear to everyone that thén Parliament his version of a private conversation that he
Deputy Leader of the Opposition was seeking to rewriteclaims to have had with me; he placed that on the public
history. He was claiming to anyone willing to listen that herecord and acknowledged that he had no problems with that.
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I indicate to you, Mr Acting President, and to other members The Hon. T.G. Cameron interjecting:
of this Chamber that the nature of that conversation is a The ACTING PRESIDENT: Order! Mr Cameron, you
complete figment of the honourable member’s imaginationare quite right about repetitive matters being raised in debate.
Certainly, | had a conversation with the honourable membeBtanding Orders also deal with interjection on a repetitive
and, certainly, | indicated that | had no intention of apologis-basis. | call you to order.
ing, because | had nothing to apologise for. But I did notand The Hon. R.l. LUCAS: The other issue which has been
have never used the particular words that the honourablaised on a number of occasions is the Deputy Leader’s false
member has quoted and placed on the public record as beiotaim—and he knows it to be false—that in relation to the
our private conversation. Mimili school the Minister made a decision to force students

I want to address a number of issues in the honourableack into particular buildings.
member’s contribution, and | will need to address a number The Hon. R.R. Roberts interjecting:
of them when we reconvene in February next year. Mr Acting The Hon. R.l. LUCAS: Yes. The Deputy Leader has
President, | have too much respect for you and the positioplaimed that the Minister directed this decision. Again, the
that you hold to refer to the Deputy Leader as a self-Deputy Leader of the Opposition knows that that is not true.
confessed liar, and | will not: | will indicate that he is a self- | have indicated on a number of occasions that the Coordinat-
confessed deliberate teller of untruths. Last week the Deputyg Principal (Mr Mark Connelly) took a decision as he saw

Leader of the Opposition said: it in the best interests of the students’ safety. He was on the
... the teachers at Mimili School decided to evacuate the childrefite; he took a decision; | support that decision. If the Deputy
from the building and notified the Education Department. Leader of the Opposition wants to criticise me because

The Deputy Leader of the Opposition knew at the time hé)fficers have taken decisions, that is fine—he can do that. But
made that statement that the statement was untrue. He caﬁhﬁ honourable member cannot construct a series of events
into this Chamber and deliberately claimed agéin tha& ere he says that the Minister ordered action to be taken at

children had been placed at risk and had been evacuated ByMill- The Deputy Leader can attribute blame to the
teachers from this building with asbestos sheeting. Inister because one of the Minister’'s departmental officers

e oDt ede were o oo
The Hon. R.l. LUCAS: Now he says that he did not say 4 )

o that aspect of his claim.
‘from the building’. TheHansardrecord states ‘from the .
building’. Now he says that thdansardrecord is not correct, However, the Deputy Leader of the Opposition was not

but that he said ‘from the school’. The Deputy Leader of thehoneSt enough to describe the situation in that way. He

Opposition is now saying that tHeéansardrecord, which indicated that the Minister ordered a decision in relation to

‘ ot ., the students at Mimili. The Deputy Leader knew that that was
reports ‘from the building’, is not true. One cannot argue W'thnot true. It did not suit his version of the events and, there-

ggkzgcv?;éaglteh emaecrgfgcwgfot’hgz s[’;\r?i?tledc’ o:cejfillf]sreeslaﬁgﬁn %re, he again deliberately constructed a fictional series of
9 y events to try to suit his purposes. There are a number of other

to his own statements. . .
. . xamples where, because the facts did not suit the Deputy
| am disappointed that the honourable member knew th‘a}(ﬁ[eader’s story, he had to invent or construct further fiction

in his five minute contribution he intended to label the: d : : e
Minister a racist and he knew that, in order to do that, he ha rtgggts ,\%rt]g{g? tr? a‘ﬁ;ﬁ;aﬁglsﬁstﬁi;asctﬁ;gelcvl\fi:|0rr: ngg?aﬁy
to construct a series of events in an attempt to try to baCk.”QII the Deputy L,eader’s fictional ideas: | will do that early
that claim. He knew that he had to construct a fictional SerieRqy year

of events, Wh'.Ch he concedeql today were untrue. Finally, we The third area to which | refer is the issue of the building
got a confession today that his statement that the teachers\ﬁit|

L : - ich is constructed, in part, of panels consisting of asbestos
Mimili school decided to evacuate the children was not ru€roment sheeting. In his early contributions the Deputy Leader

The hor_lourable member had to construct afiction_al_ series % the Opposition sought to portray a situation whereby the
eve(;ns in an enddea}vpur to mhak% out th?t rt]he Mlmlsterf hﬁ overnment sent these buildings and facilities to the Abo-
made a racist decision on the basis of the colour of e ina)1ands and that it was not using these facilities in any
children's skin. . S parts of the metropolitan area, in particular the eastern
The Hon. R.R. Roberts |nterJe_ct|ng. suburbs. By early next year | hope to have a more detailed
The Hon. R.I. LUCAS: We will match you anywhere, aypjanation of the number and location of such buildings
Ron. As | said, the Deputy Leader of the Opposition had tqnrqyghout South Australia under this Government and under
construct his statement on a series of events which he kneye previous Labor Government. Suffice to say, there are a
to be untrue. If the Deputy Leader described the facts of thg,ge number of Government buildings within the Department
situation he knew he could not make that accusation ofor Equcation and Children’s Services and other departments
racism. The honourable member had to deliberately create\ghjch have asbestos cement sheeting within their cladding.
series of events which he knew were untrue. , Those buildings are all over South Australia.
o The Hon. T.G. Cameron:You have said this three times: | know that the Leader of the Opposition (the shadow
itis not like you! _ . Minister for Education and Children's Services) was
~ TheHon. R.I. LUCAS: Ittakes a while for the informa-  somewhat embarrassed by the Deputy Leader’s early claims
tion to settle into the Deputy Leader of the Opposition.  that in some way this was something which had been used
The Hon. T.G. Cameron interjecting: only in the Aboriginal lands because they were far enough
The Hon. R.l. LUCAS: You might be marginally quicker away. The shadow Minister for Education and Children’s
than the Deputy Leader, and that would not take much. Services knows full well that these buildings were used by
accept that it is all relative. previous Labor Governments and that they continue to be
The Hon. T.G. Cameron interjecting: used by the current Government in schools all over South
The Hon. R.I. LUCAS: No, | certainly do not do that.  Australia. The stickers to which the honourable member



712 LEGISLATIVE COUNCIL Wednesday 4 December 1996

refers are also prominent on buildings in the metropolitan and The Hon. R.I. LUCAS: Now the Deputy Leader is being
country areas of South Australia. They are classified by thélippant and asks where do the boys go.

Asbestos Management Unit within Services SA as low-risk The Hon. R.R. Roberts interjecting:

asbestos cement sheeting product within Government The Hon. R.l. LUCAS: The complaints were made only
buildings. This type of building is used all over South about the girls’ toilet.

Australia. The next issue— The Hon. R.R. Roberts interjecting:
The Hon. R.R. Roberts interjecting: The Hon. R.I. LUCAS: At Mimili, the offending building
The Hon. R.I. LUCAS: Because they are the same all could be isolated and the students could use other buildings.
over South Australia. As | said, the coordinating principal made a judgment that
The Hon. R.R. Roberts: You moved the buildings with  they were safer in those buildings than they were outside.
‘dangerous’ stickers 1 200 kilometres. That is a different situation from Hillcrest where the advice
The Hon. R.I. LUCAS: There are buildings such as this was that the girls could not do without the girls’ toilet and the
at Indulkana. girls facilities. That is why it had to be treated differently. It
The Hon. R.R. Roberts:Why didn’t you fix it? had nothing to do with the colour of their skin. It had nothing
The Hon. R.I. LUCAS: It has been fixed. to do with location. It had to do with judgments that were
The Hon. R.R. Roberts:Before it went, or after? made at the local level by either school people or departmen-

The Hon. R.I. LUCAS: The Deputy Leader of the tal officers.
Opposition again demonstrates his ignorance of the facts in When | come back in February, | will be able to refer to
relation to this situation. | will be able to detail— some of the claims made by the Deputy Leader of the
The Hon. R.R. Roberts:So you have done it at Indulkana Opposition about unqualified and qualified inspectors. He
as well. You ought to be ashamed of yourself. You have donmade some further claims again today which | will have
it in two places; not once but twice. checked. The advice that | have been provided with by the
The Hon. R.l. LUCAS: Just be careful. We will be able Department for Industrial Affairs and Services SA is that the
to detail which Government did it. The Deputy Leader of thedecision was taken by Mr Ron Roberts’ own Government, the
Opposition keeps leading with his chin and getting whacked_abor Government, in 1991. It was the Labor Government
The Hon. R.R. Roberts:With a wet lettuce leaf! in 1991 which changed the regulations and the code of
The Hon. R.l. LUCAS: A wet lettuce leaf would suitthe conduct to allow unlicensed companies to remove asbestos
Deputy Leader of the Opposition. In February next year wheminder 200 square metres. It may well be that, prior to 1991,
we return | will be in a position to detail the background of licensed removalists had to be involved. | am advised that the
the Indulkana situation. | am not aware of all the detail at theHon. Ron Roberts, together with the Labor Government, was
moment. Unlike the Deputy Leader of the Opposition, untilresponsible for changing that situation so that unlicensed
I have the facts, | will not spout off at the mouth. I will wait people could be involved in the removal of asbestos. That is
for the facts and then | will share the information with thethe advice that | have been given.
Parliament. The Hon. T.G. Cameron: This is a fantasy. You will
In rebuttal of what the Deputy Leader claimed, let me saywake up in a minute.
thatitis just untrue to suggest that these buildings have been The Hon. R.l. LUCAS: The Hon. Terry Cameron is
sent only to the Aboriginal lands: they are used all over Soutldenying that.
Australia. The Labor Government of which he was a Members interjecting:
member— The Hon. R.I. LUCAS: No, let theHansardrecord show
The Hon. R.R. Roberts interjecting: that the Hon. Terry Cameron is not prepared to deny that.
The Hon. R.l. LUCAS: Now he is denying even that. It The Hon. T.G. Cameron: You are indulging in fantasy.
is unbelievable. He is not prepared to answer up to anything The Hon. R.l. LUCAS: The Hon. Terry Cameron says
on the public record at the moment. THansardhas gotit that | am indulging in fantasy and that the claims that | just
all wrong. Someone else must be responsible. | will be ablenade were untrue. For the Hon. Terry Cameron’s edification,

to detail— | will bring back in February the advice that | was given. It
The Hon. R.R. Roberts:Show me thédansardand | will  is not something with which I am familiar directly. Ser-
apologise now. vices SA and the Department for Industrial Affairs have

The Hon. R.I. LUCAS: No, we will have all of them in  provided me with information in relation to the decision that
February, thanks. In February | will be able to provide furtherthey say was made by the Hon. Ron Roberts, the Labor
detail about the early claims made by the honourabl€aucus and the Labor Governmentin 1991 about the removal
member. The Deputy Leader also sought to compare Mimilof licensed asbestos removal contractors in this areas. | am
with Hillcrest and, as | indicated last week, contrary to thestill seeking advice, but my earlier advice was that the
claims made by the Deputy Leader, the building at Mimili did Department for Industrial Affairs is reviewing the decision
not have to be evacuated. At Hillcrest, the situation washat was taken by the Labor Government in relation to this
completely different. issue. It is considering the possibility of requiring licensed

The girls had to continue to use the girls’ toilet aboutcontractors to remove asbestos products in areas under
which there had been complaint concerning the removal a200 square metres.
asbestos. It was not a situation where a building could be left There are two further points that | want to address. One
vacant and not used, as was the case at Mimili where, thelates to the actions of Mr Ron Roberts’ close contact,
principal and others advise me, the students could use thdr Jon Lark, and one does not have to wonder where he gets
other buildings which were not the subject of an asbestobkis copies oHansard The advice that | have been given—
cement sheeting complaint. The other area was isolated. At Members interjecting:

Hillcrest, we could not expect the girls not to use the girls’ The Hon. R.l. LUCAS: We do not have to wonder from
toilet. where Mr John Lark has been getting his copieslafsard

The Hon. R.R. Roberts interjecting: and assistance in relation to these issues.
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The Hon. R.R. Roberts interjecting: - PYEC will be sending a letter to Anangu Pitjantjatjara about
The Hon. R.I. LUCAS: Well, you are screaming so much their concerns with signing letters first written by ‘waipala’.
it is hard to tell. | place on the record again the letter ofThe Deputy Leader of the Opposition knows that he is skating
18 October 1996 from Mr Alec Minutjukur, the Director on very thin ice in relation to the reason for the comments
of PYEC, to John Halsey, the Minister’s Adviser, DECS. Thebehind that letter and where he gets his information regarding

letter states: this issue. His contact is becoming increasingly isolated
Dear John regarding this and related issues.
Some information for you: The Hon. R.R. Roberts interjecting:
* Anangu want the building to stay The Hon. R.I. LUCAS: No, | don't have to. The Deputy

PYEC (the education council for the Pitjantjatjara Lands) . ; f
have been receiving requests for a new building since 199é_eader of the Opposition then made a series of further claims,

Finally have one as he has all along, about planning responsibility and the legal
The community development officer for Mimili wrote a letter POSition in respect of this area. In February, | will be in a
and got two Anangu people to sign it but apparently didn’t position to respond to some of those claims. All | can say to
explain what the letter was about. They didn’t know whatthe Deputy Leader of the Opposition is that he should check
they signed L the claims that he has made and stay tuned, because | intend
The Chairperson of AP Anangu Pitjantjatjara wants the - - . .
building to stay and be fixed on site to place on the public record a concise and crisp analysis of
There is a DEMAC building already in Indulkana Some of the claims that he has made. | am sure that will
Community which was safely modified in 1995 reveal the Deputy Leader for the man we all know him to be,
Currently in Mimili, one class of children has to be taughtin and | do not need to describe that in this Chamber. | seek

a caravan because there is no other building. The ne
building was to alleviate this pressure. ‘teave to conclude my remarks later.

Contact for Donald Fraser, Chairperson for AP: Leave granted.
Yours sincerely,
Alec Minutjukur POLICE (CONTRACT APPOINTMENTS)
Director, PYEC AMENDMENT BILL

So, | did not make that claim regarding the Community L .
Development Officer, Mr Lark; that claim was made by the ~ The House of A§§embly intimated that it had agreed to the
Director of the Pitjantjatjara Yankunytjatjara Education-€dislative Council's amendments.
Committee (PYEC). | did, however, place on the public
record that statement made by Alec Minutjukur. On ELECTRICITY BILL
5 November, | received a further letter addressed to me from . : :
o= i The House of Assembly intimated that it had disagreed to
' ger, 9 ' Consideration in Committee.

states: The Hon. R.I. LUCAS: | move:

Dear Rob, L . . .
The Pitjantjatjara Yankunytjatjara Education Committee (PYEC) That the Legislative Council do not insist on its amendments.

have discussed the contents of the letter on Mimili CommunityWe debated this issue at some length last night. | do not
Council Incorporated letternead sent to the Minister onintend to further expound the very persuasive reasons why the

31 October 1996. The following comments are fully understood by, : ; : RS
all 21 members attending the PYEC meeting held today at Ernabelii>CVernment believes passionately in the position it adopted

We wish the Minister to know: ast evening. It will not surprise members in this Chamber
- PYEC is the group responsible for education issues on thé¢hat, when this Bill went to the House of Assembly, the
Anangu Pitjantjatjara lands Government disagreed to the position adopted by the majority

The Mimili Community know this, are represented on PYEC i, this Chamber.

and take information back to the Mimili Community Council. § . "
Allletters and concerns raised by a community should be sent  1he Hon.  CAROLYN PICKLES: The Opposition

to PYEC to discuss and solve first. Mr Lark chose to goopposes the motion. As the Minister has indicated, this matter
straight to the press and radio instead of doing this. was debated at some length last night and the Opposition
Mimili Community members have confirmed at a special stands firm on its amendments.

meeting that they want this building to stay and are happy for . . .
the cement/asbestos sheeting to be removed on site. A process | N€ Hon. SANDRA KANCK: Nothing has changed in
for this removal was submitted by Services SA to anangudhe less than 24 hours since we passed that Bill. | see no good

Pitjantjatjara Services on 21 October 1996 but approval stilreason to back down on the position that we have taken and
has not been issued. The Community development Officer} 4o not support the Minister's motion.

Mr Lark, was at this meeting and heard confirmation of Motion neqatived

Anangu wishes to have the building repaired on site. The : gatived.

claim in the letter of 31 October 1996 for removal of the

building is not true. MEMBERS OF PARLIAMENT (REGISTER OF

I repeat: ‘The claim. . is nottrue.” That statement was made INTERESTS) (RETURNS) BILL

by Alec Minutjukur. The letter states further: The Hon. T.G. CAMERON obtained leave and intro-
- The building in question has been inspected by Mr Bobyced a Bill for an Act to amend the Members of Parliament

Temby from the Asbestos Management Unit of Services S . . -
Anangu members of PYEC have checked with signatories gReglster of Interests) Act 1983. Read a first time.

Mimili Community Council Incorporated letters. They have ~ The Hon. T.G. CAMERON: | move:

said that they were not sure what they were signing. This has That this Bill be now read a second time.

been restated today. There has recently been public debate on the requirements for
Again, that claim was not made by me but by Mr Alec members of Parliaments to disclose their pecuniary interests.
Minutjukur. According to Mr Minutjukur, it was checked In the Federal Parliament, conflicts of interest which were
with the signatories, and it was signed by Mr Minutjukur andbrought to light by pecuniary interest disclosures forced the
Geoff Iversen. The letter states finally: resignation of two Liberals from the ministry and put others
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under serious pressure. However, it was not these negatigefamily trust or some joint venture in which the member of
examples set by the new Federal Liberal Government th&arliament has an interest, full disclosure of its investments
inspired me to bring forward a private member’s Bill to is required. That at least provides some consistency of
tighten the South Australian legislation. It became obvioudreatment. It is necessary, because the same risks of conflict
to me, when preparing my own annual declaration ofof interest arise for a member of Parliament who has an
interests, that the existing law was inadequate to deal with mvestment through a small superannuation scheme as
range of what would be quite widely used investmentthrough a family company or other business arrangement.
vehicles and business arrangements. The guiding principle in The Bill also deals with conflicts that might arise as a
ensuring that the law is effective should be that a registratioresult of a member of Parliament’s business dealings but
of a member’s interests exposes anything that might result iwhere disclosure is not presently required because the assets
a conflict between public duty and private interest wherthat might give rise to the conflict are held by another party.
voting in Parliament. The implications of an undeclaredThese joint ventures involve a member of Parliament and
conflict of interest are greater where a member is a Ministeanother party or parties each contributing certain assets to a
and Cabinet decides an issue. They are greater again whdrasiness arrangement for the purpose of sharing benefits. An
a Minister makes executive decisions alone. example of a possible conflict of interest arising out of a joint
The last time there was debate about how tightly theventure would be a property development where the member
legislation on pecuniary interests should be drawn was earlgf Parliament agrees to build on land which is owned by
in 1993. On that occasion, the then Labor Attorney-Generaknother party that first requires some State Government
Chris Sumner, attempted to increase the requirements faievelopment approval. The Bill deals with this by requiring
disclosure of interests held indirectly by members through althat all assets contributed to a joint venture in which a
trust companies and investment schemes. His efforts weraember of Parliament has an interest, including those
only partly rewarded. In 1993, the now Attorney-Generalcontributed by other parties, be declared.
argued that a member of Parliament could not be expected to Obviously, there will always be problems in specifying in
know every investment of a large public company or majotegislation every conceivable set of arrangements that a
investment fund and to report that accurately, particularly amember of Parliament might establish to hold assets,
in many cases they would change on a daily basis. On thgiarticularly where a member deliberately set out to circum-
occasion, the Attorney-General was correct. vent the requirements for disclosure. For the first time, this
However, the present requirements for disclosure oBill seeks to deal with that difficulty by the inclusion of a
interests held indirectly is too narrowly defined. In particular,general anti-avoidance provision, designed along the lines of
the investments of family companies must be disclosed, buhe general anti-avoidance provision contained in the Income
a family company is one in which the member or theTax Assessment Act.
member’s family, defined as only their spouse and children The Bill makes a member of Parliament who carries out
aged less than 18 years, has an interest of 50 per cent or mooeis a party to a scheme to defeat, evade, prevent or limit the
That leaves too much latitude to overlook the investments abperation of the Act guilty of an offence and subject to a
companies in which the member of Parliament has a substa$5 000 fine. | am not aware of any member of Parliament
tial interest where extended family and close associates areho is currently in breach of any of the provisions that |
involved. That deficiency is addressed in this Bill by reducingpropose in this Bill but, then again, without provisions such
the threshold for detailed disclosures from a 50 per ceras these, how would | or anyone else know? The Bill
interest to a 15 per cent interest. proposes a number of other amendments. It will make
The circumstances in which a member of Parliament isnembers’ disclosures of their pecuniary interests easier to
required under the present legislation to detail the investmentsterpret by requiring that they separately identify invest-
of a private superannuation fund are limited in a similar wayments held by the member, the member’s family, a family
If a member of Parliament has a personal private superannueempany, a family trust, a superannuation scheme and a joint
tion scheme, full disclosure of its investments is requiredsenture. If any members have any doubts about what | am
under the present provisions. However, members of Parlidgalking about, they need only look at how the Hon. Anne
ment may also be members of private superannuatiobevy sets out the interests on her disclosure to see what |
schemes which have been set up to provide for a relativelgnean.
small group of contributors or, as | understand it, you can The Bill removes the present exemption for the declaration
even set up your own personal private superannuatioaf testamentary trusts, because a member of Parliament or
scheme. As the number of contributors becomes larger artteir family may be a beneficiary and the investments of the
each contributor’'s knowledge about the day to day investtestamentary trust may well give rise to the same conflicts of
ments of the scheme diminishes, the requirement for disclogaterests as other trusts and investments. The Bill reduces the
ure could be regarded as impractical, as it was in the 1998iresholds for disclosure of debts by members of Parliament
debate on this issue. from $7 500 to $5 000 and loans or deposits made by a
However, there is an area in between the large superamember of Parliament from $10 000 to $5 000.
nuation scheme with thousands of members not requiring The Bill requires that Ministers disclose all gifts with a
detailed disclosure and the private superannuation scheme sefue of $200 or more received by them, except gifts received
up for one individual or their family that does require by them from a person who is related to them by blood or by
disclosure. Where do we draw the line between full disclosurenarriage. It also requires that they declare how these gifts
of the investments and only giving details of the scheme? Thkave been disposed of. | believe that this Bill will help ensure
Bill seeks to draw that line in parallel with the requirementsthat the South Australian Parliament maintains the highest
for full disclosure of the investments of other legal entitiesstandards of accountability and integrity. As members are
such as family companies and trusts. If the superannuatiomell aware, | am not a solicitor, and it may well be that, in the
scheme is established wholly or substantially for the benefinstructions | have issued to the parliamentary secretary,
of a member of Parliament, their family, a family company,some other lawyers in this place can suggest improvements,
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where my intention is quite clear. If they disagree with the She was awarded her prize in Sydney a few days ago. |
drafting, | am more than amenable to suggestions by thanderstand that the winners’ stories from all States will be
lawyers on the opposite side of the Chamber. published and copies will be distributed free to all school and
public libraries in Australia. It is a remarkable sponsorship
The Hon. J.C. IRWIN secured the adjournment of the by Nestle, which certainly will encourage these young

debate. primary school children to engage in the wonderful pastime
of writing and producing stories. | understand that the

‘WRITE AROUND AUSTRALIA’ COMPETITION gUidelineS for the stories were Slmply that they should be of
no more than 500 words, but apart from that the children’s

The Hon. ANNE LEVY: | move: imaginations were able to run wild and certainly there were

That this Council congratulates Christy Hill, a student atsome remarkable results.
Lockleys Primary School, on being the national winner, as well as | Understand that the judges were particularly impressed

the South Australian winner, of the ‘Nestle Write Around Australia’ With the lateral thinking, the creativity and the highly
short story competition. imaginative abilities of many of the finalists. The winning

Itis with great pleasure that | move this motion to congratu-Story by Christy Hill is calledCatastropheShe indicated that

late Christy Hill, an 11-year-old student in year 5 at LockleysShe wrote it after her 15-year-old cat died and she wondered

Primary School, who lives in Mile End. A number of yearswhether a person could be reincarnated as a cat. The story,

ago, the Nestlé company introduced a short story writin hich I will not r_ead out _(aIthOL_Jgh | have it here), concerns
competition for primary school children. Initially, this was @ PE'Son who dies and finds himself or herself (one is never
done in New South Wales with the cooperation of the NewpUr® Of gender) reincamated as a cat and, whenever the
South Wales State Library, which cooperated extremely welf'dividual tries to speak, all that comes outis ‘Meow’". There
with the private sponsor and which advised on the best meaffs 1€ a catastrophe—a play on words—as the cat comes to
of running such a competition through the public library @ Sticky end. _

system, ensuring that it was in no way elitist and that all New_ !tiS @ remarkable achievement and we should all be very
South Wales children would be able to participate. Following?roud indeed that a South Australian lass has been awarded
the great success of the competition in New South Wales, thi§'€ national prize for a very interesting story. We should be

year, for the first time, Nestlé broadened the competition tf€"Y Proud of the achievements of South Australians. Itis sad
become Australia wide under the title ‘Write Around that the media in this State did not give greater attention to

Australia’. the fact that Christy had won this national prize. | understand

Five public libraries in South Australia took part in the that she had far more publicity in Sydney than she had in

. ; . ) Adelaide. Admittedly the award presenting ceremony took
organisation: Noarlunga library in the .SOUth’ West T.Orrensplace in Sydney, but one would have hoped that the media
Public Library in the central metropolitan area; Salisburyp oo yyouid feel some pride in this good news story of a kid
Public Library in the northern metropolitan area; Portfrom Mile End winning a national story telling competition.

Augusta Public Library hosted the northern and Wesrerrl‘%erstory is now on the Internet and anyone who is interested

country zone; and Mount Gambier Public Library hosted thq reading her story before it is actually published and placed

south and east country zone. Itis interesting that, in the SOUly 501 'and public libraries can do so on the Internet. | have
Australian section of the competition, over 2 000 entries Werg o address here. but do not propose to putli{amsard If

received. As a result of the stories submitted, creative writin - P
workshops were held in the five participating libraries. The%ml/nmsu%brﬁgsr;\, ?;; Ighl 0631'; h;r E)é t\?e%ly ?Jrlz)tuodﬂ(])?nghristy’s

m]kzz?ﬁ);i?ﬁgg'esdoﬁ?gﬁgﬁitghngh%r?o?;a time—working achievement. It gives me great pleasure to congratulate her
: on winning this national prize, and | hope that this motion can

In South Australia the authors were Christine Harris, Petepe nassed unanimously with equal pleasure by all members
MacFarlane, Dyan Blacklock, Christabel Mattingly and qf this Council.

Caroline McDonald. These workshops gave the young
authors the opportunity to develop their literary skills, The Hon. DIANA LAIDLAW (Minister for the Arts):
working with the popular authors, who certainly helped themCertainly, on this occasion | am very pleased to be referred
to demystify the writing process. Each of the five zones thefio as the Minister for the Arts, because that is the capacity in
selected 20 finalists (which made 100 in all), who were givewhich | speak on behalf of all Government members in
the opportunity to attend an extended practical writingsupport of the Hon. Anne Levy’s motion. On 8 November |
workshop within their zone in conjunction with a published was fortunate enough to have the opportunity to present to
children’s author. The winning writers for years 5 and 6 from10-year-old Christy Hill from Mile End and 11-year-old
each of the five zones were then eligible to become Stateauren Thurlow from Tanunda the prizes they received in
winners for years 5 or 6. recognition of South Australian finalists of the Nestle ‘Write
The State winners, including Christy Hill, were announcedAround Australia’ creative writing program. | note that in the
by the Hon. Diana Laidlaw, as Minister for the Arts, on 8 month since Christy became a South Australian finalist she
November. | attended that ceremony. | was delighted with théas turned 11 years old. In one month she has gone from 10
occasion and with the congratulations extended to all théo 11 and from a State finalist to a national finalist, so it has
South Australian winners. | was most impressed with théeen a pretty sensational month for young Christy Hill. This
guality of the writing from these young children, samples ofis an extraordinarily wonderful honour that Christie has been
which were read on the occasion. The winners from the siyaid and also a wonderful recognition for South Australia.
States and two Territories then became part of a nationdlhe competition was stiff, with 25 000 entries from around
competition, and news was received last week that Christjustralia in years 5 and 6.
Hill had not only won the South Australian competition but  The South Australian zone finalists were Christy Hill,
was, in fact, the national winner for the whole of Australia. from Lockleys Primary School; Suzanne McCallister, from
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Ardtornish Primary School; Jessica Roylens, from Glenelg STATUTORY AUTHORITIES REVIEW

Primary School; Laurie Jennings, from Willunga Primary COMMITTEE: LEGAL SERVICES COMMISSION
School; and Louise McBride, from Port Augusta School of

the Air. Louise McBride came from Canegrass Station via The Hon. L.H. DAVIS: | move:

Burra, some 125 miles north-east of Burra. It is a thrill o 115t the report of the Statutory Authorities Review Committee
think not only of Christy, who attends Lockleys Primary on the Review of the Legal Services Commission Part | be noted.
School, but of other metropolitan and close country school§
that have been represented by wonderful writers, and equal

that there is such opportunity existing through the Por ervices Commission in some detail. This is the first of two

Augusta School of the Alr. ) . parts examining the operations of the commission under
The year 6 zone winners from South Australia were Simolierms of reference set down and agreed to by the committee.

Zerner, from Pulteney Grammar School; Leah Wilson, fromrpg report has a number of recommendations that are

Redwood Park Primary School; Laura Condon, from Belaifynanimous. A pleasing feature of the Statutory Authorities

Primary School; Kylie Hordace, from Victor Harbor R7 Reyiew Committee in its 2% years of existence is that to date

School; and Lauren Thurlow, from Tanunda Lutheranevery recommendation has been unanimous.

Primary School. From those winners whom we announced, This report exposes and highlights the severe impact on

Christy Hill and Lauren Thurlow b_ecame State winners anqhe Legal Services Commission of the recent Commonwealth
went on to represent our State in the. national finals Wltr’Govemment decision to slash legal aid funding to the States
Christy coming out top of thg zone 5 winners. . as a result of a decision in July this year and supplemented
The Hon. Anne Levy mentioned that all the zone winnerstyy aqgitional cuts in the Commonwealth budget in August.
work is on the Internet, not just Christy Hill's work butthat |n fact, Commonwealth funding to the Legal Services
of all the zone winners. | commend the State Library forcommission in South Australia will be cut by an estimated
tqklng thlSlnltlatlye, because | understand it is the first Statg> 7 million, which represents a 25 per cent reduction in
Library in Australia to seek to promote and honour youngcommonwealth Government funding to the commission. For
writers and to provide such access to their work. Today b commission which is already lean and, arguably, the most
intended to find out how many people may have accessed tficient legal aid commission in Australia, if that cut is
Internet and see how many people had sought to read the 5@,y ght into effect as from 1 July 1997 it can only mean that

words by all these young South Australians, but | ran out ofinancially disadvantaged members of the South Australian

are known as a nation of sport lovers, but we are also the
third highest consumer of booker capitain the world. We

he Statutory Authorities Review Committee in its eleventh
%port to the Legislative Council has reviewed the Legal

The Legal Services Commission was established formally
L . . - by an Act of Parliament in 1977. It is by far the most
trail in this only behind Iceland and Ireland and that is asi)éniﬁcant provider of legal aid in South Australia, employ-
remarkable reflection on Australians. ing over 60 legal practitioners. It derives the bulk of its
The Hon. Anne Levy interjecting: funding from the Commonwealth Government. In 1995-96
The Hon. DIANA LAIDLAW: Yes. As the Hon. Anne  the Commonwealth Government provided nearly 60 per cent
Levy says, if you look at the climate in Iceland and Ireland,(about $10.3 million) of the commission’s funding with the
it can be pretty cold during winter. We are essentially arState contributing 34 per cent (about $4.5 million) and the
outdoor people and, notwithstanding our love of sport, we aréalance of $1.5 million was generated by the commission
the third highest consumer of booger capitain the world  itself. The commission provides a wide range of legal
where 94 million books are purchased in Australia each yeagervices including: legal representation to individuals in the
and public libraries are the most visited recreational outletfield of family law, criminal law, civil law, the provision of
in Australia. It is excellent that Nestlé has decided to suppordiuty solicitor services at the magistrate courts and legal
writing in this country so strongly and so effectively. The advisory services. It performs the very valuable task of
subjects from the zone winners in South Australia reflect theitcommunity education in legal matters and has a number of
life, their experience, their concerns and their imaginationsegional offices at Port Adelaide, Noarlunga, Modbury,
and the short stories show humour, the importance ofvhyalla and Elizabeth.
families, empathy with animals, concern for the environment  The committee believes that the commission is a well run
and compassion for others. These are all values and emotioggg efficiently managed organisation which is held in high
that are important in our society, and are ones we bemoan thafgard by the State’s legal profession. As the report notes, the
we do not see often enough, yet they were all values thafommission has delivered a comprehensive range of legal
these young year 5 and 6 South Australians thought were s@rvices well above the national average to the South
important that they would write about them when asked to d@ystralian community. My colleagues, the Hon. Angus
so for this competition. Redford and the Hon. Anne Levy, have led the development
These young people demonstrated an ability to communif the report, and they will speak to it in more detail shortly.
cate through the written word which is just outstanding. Great |n conclusion, | pay a tribute to the extraordinary cooper-
creativity and imagination was used in writing the stories ation we received from the Legal Services Commission in
Therefore, | have much pleasure in supporting the Hon. Anngouth Australia which provided the detail and information we
Levy’s motion and | congratulate Christy Hill, as a nationalrequested. | also thank a range of witnesses from the legal
winner, and all other South Australians for providing Christyprofession in South Australia—judges, the Law Society and
with such strong competition. She has reason to be exceegther people with a particular interest and knowledge in this
ingly proud of her fine achievement and | hope that shemportant area. It should also be recognised that this excellent
continues to write well and receive further recognition andand voluminous document has been prepared with the
enormous pleasure from writing throughout her life. assistance and professionalism of the Research Officer to the
Motion carried. committee, Mr Andrew Collins, and the Secretary to the
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committee, Ms Anna McNicol. | pay a special tribute to their  ADOPTION (MISCELLANEOUS) AMENDMENT
efforts. BILL

The House of Assembly intimated that it had agreed to the

The Hon. ANNE LEVY: It gives me great pleasure to {_egislative Council's amendments.

support the motion that we note this extremely importan
report. In fact, it is probably the most important report
produced by the Statutory Authorities Review Committee in

its 2% years of existence. It is only the first of two reports  the House of Assembly requested a conference, at which

relating to the Legal Services Commission. We expect tq\yqyid be represented by five managers, on the Legislative
have the other half of this report, which will deal with other Council's amendments to which it had disagreed.

terms of reference, ready to present to Parliament early next ¢ Legislative Council agreed to a conference to be held
year. in the Plaza Room of the Legislative Council at 10 p.m. this

This section of the report gives a very wide overview ofday, at which it would be represented by the Hons
the Legal Services Commission and uses a range of measufdolloway, Sandra Kanck, R.D. Lawson, R.I. Lucas and
to examine its efficiency and effectiveness and its administraCarolyn Pickles.
tion and guidelines. In every respect, one can only say that
the Legal Services Commission comes up trumps. It is an FISHERIES (PROTECTION OF FISH FARMS)
extremely valuable institution in South Australia. It provides AMENDMENT BILL
a great range of services to a very large number of people on
avery limited budget. Using interstate comparisons, one catrP]
see that it provides more servicper capitato South
Australians than do any of its counterparts interstate, and it
does it on the least amount in dollgrsr capitaof any of the
Legal Services Commissions in Australia. So, there is no

doubt that it is efficient. STATUTORY AUTHORITIES REVIEW
One might mention some of the data detailed in the report.COMM”TEE: LEGAL SERVICES COMMISSION

In the past financial year, our Legal Services Commission
assisted over 122 000 people: 8 per cent by means of a dut
solicitor; for 13 per cent of that number, legal representatio

was provided for court cases; 22 per cent of that number
received advice and minor assistance, usually involving _face The Hon. ANNE LEVY: Before the dinner break, | spoke

the great service that the Legal Services Commission

ELECTRICITY BILL

The House of Assembly intimated that it had disagreed to
e Legislative Council's amendment.

[Sitting suspended from 6.20 to 7.45 p.m.]

Adjourned debate on motion of Hon. L.H. Davis (resumed
motion).
(Continued from page 717.)

for people outside the metropolitan area, provides leg nd effectiveness in supplying a wide range of legal services

) . many people. One of the reasons the inquiry by the
assistance to a vast numb_er of South Australlans who bene atutory Authorities Review Committee was set up was the
enormously from the advice they receive.

publication of the Evatt report at a Federal level which
The Legal Services Commission in South Australia in théndicated that women were missing out in terms of access to
past financial year assisted 2.55 per cent of our populatiogistice and which made a number of proposals in that regard.
In Australia as a whole, Legal Services Commissions assistethere will be further discussion of this matter in part 2 of our
2.27 per cent of our population. In South Australia, with lesgeport to be presented early next year, but | would like to
moneyper capitg our Legal Services Commission helps aindicate briefly that some of the figures from the Legal
greater proportion of our population with their legal Services Commission certainly bear out the diminished use
problems. of Legal Services Commission money made by women in our
society. For example, | can give the figures relating to the

The other main thrust of the report is to examine thece.to-face advisory services that the Legal Services
funding of the commission and in particular what the Federag g mmission provided in the last financial year.

Government is about to do to our Legal Services Commis- £, women. civil matters made up 20 per cent, criminal

sion. Qurrently, in a budget of about $18 million a year, aboutatters only 3 per cent, and family law matters 24 per cent
$10 million comes from the Commonwealth Government ot the services provided by the commission—a total of 47 per
The rest comes from State sources, made up largely of grants ¢ 'For men, civil matters made up 26 per cent, criminal
from the State Government but also some money from thg,ters 11 per cent, and family law matters 16 per cent of the
interest on solicitors’ trust funds which goes into the pool forggvices provided by the commission—a total of 53 per cent.
the Legal Services Commission. Mr President, | seek leavgo, these cheaper services, which involve advice and a simple
to conclude my remarks. interview, the disparity between men and women is not great.
Leave granted; debate adjourned. However, if we look at _the_ applications for Iega_l aid that were
granted by the commission in that same period we see that
they can be split up as follows: for women, civil matters, 3
WAITE TRUST (MISCELLANEOUS VARIATIONS) per cent; criminal matters, 14 per cent; and family law
BILL matters, only 12 per cent—a total of only 29 per cent of
applications being granted to women.
Returned from the House of Assembly without amend- However, for men, civil matters made up 3 per cent,
ment. criminal matters 61 per cent and family law matters 7 per

Legal Services Commission with, of course, a 1800 numbaiq‘
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cent—a total of 71 per cent. It is quite obvious that in theGovernment disproportionately will be disadvantaging
expensive areas of legal aid, that is, with legal representatiomomen. It claims a great deal that it wishes to assist women
men receive more than twice the amount that women receivend families, yet the outcome of its cuts will disproportion-
and that in the area where women particularly request legately disadvantage women in our society. | wish that that
aid, that is, in the area of family law, while they outnumbermessage could get through and that it would cease the
men nearly two to one, overall the money going to family lawrhetoric of pretending that it is assisting women when it is
is far less than that going to criminal law, where predomi-disproportionately disadvantaging them.
nantly men receive the grants of aid. As | say, the second | will comment on some of the regulations in this report.
report will cover that aspect in far more detail. There are a number of recommendations, some of which
With respect to the Federal Government’s proposed cuteelate to how the commission might attempt to cope with the
to the Legal Services Commission, the previous Federaluts foreshadowed from 1 July next year by the Common-
Government in May 1995 brought down a justice statementyealth Government. One strong recommendation from the
as a result of the Evatt and Sackville inquiries into access toommittee is that, if cuts have to be made, the commission
justice, which promised a great deal of funding for new legakhould not disproportionately reduce resources for its access
services throughout Australia, particularly to restore some aéind advisory services: if there are to be cuts they should be
the imbalance between men and women in the legal aidcross the board, even though some will argue that providing
money they were receiving, but also to implement a wholgepresentation in criminal cases should be the top priority.
raft of measures to improve access to justice for ordinanfhere is no doubt that, in assisting a vast number of ordinary
Australians. people with legal matters, the access and advisory service—
The current Federal Government has decided to completéhe telephone advice service—is absolutely crucial, and we
ly abolish all justice statement funding and to make a hug&ere unanimous that it should not suffer a disproportionate
cut in the funding to legal aid through the Legal Servicescut to enable other activities of the commission to continue
Commissions. In fact, our Legal Services Commission isvithout effect.
expected to take a cut of roughly $2.7 million from an  We also strongly recommend that the State Government
approximate total of $10 million which the Federal Govern-continue negotiations with the Commonwealth Government
ment was providing. Such savage cuts will greatly impede th& try to maintain the existing level of Commonwealth
commission in carrying out its statutory functions as set dowriunding for the commission. We also recommend that the
in the law passed by this Parliament and certainly theState Government continue negotiations to secure a more
functions which it wishes to undertake. equitable distribution of national legal aid funding. | say this
I am sure others will say a great deal about these cuts ibecause the figures in the report clearly indicate that South
Commonwealth moneys to legal aid. Our report shows thatustralia is receiving from the Commonwealth legssr
in terms of cuts to the Attorney-General’s Department incapita than many other States for legal aid. There is a
Canberra, legal aid is taking a disproportionately large cuhistorical basis for this, which the Statutory Authorities
compared with other areas of activity for which the Attorney-Review Committee explored, but it is certainly time that this
General's Department in Canberra is financially responsiblenequitable funding distribution between the States was
| stress that the calculations of this disproportionate cut tehanged and that funding should be more equitable between
legal aid are conservative estimates of the cut and will, | anthe States. We had the strong feeling that because our Legal
sure, be borne out by anyone who examines the Feder8ervices Commission is so efficient it is penalised for its
budget figures relating to the Attorney-General's Departmentfficiency by being granted less monggr capitathan other
The committee was unanimous (and | stress unanimous) th8tates, where the costs per person assisted are greater than
the effects of these cuts would be disastrous to legal aid ithey are in South Australia. It would surely be wrong for the
this State. The Commonwealth has stated that it wishes iSommonwealth to continue rewarding inefficiency in other
contribution to legal aid to be devoted solely to mattersStates and penalising efficiency in this State.
involving Commonwealth law, largely but not entirely family ~ We suggested ways in which the commission might look
law matters. However, our Legal Services Commission haat increasing revenue for legal aid with such measures as
calculated that conservatively it is spending over 90 per cenhoderate increases in application fees for legal aid. Currently
of the current Commonwealth grant on what could be calledhey are of the order of $20 or $30. It could look at perhaps
Commonwealth law matters. greater recovery of legal aid costs from recipients, where this
There is no question that Commonwealth matters arevas possible, and perhaps even the collection of new
subsidising what may be called State law matters althouglstatutory levies and contributions. But we suggest that, in
as pointed out in the report, it is fairly arbitrary into what investigating these ways of increasing revenue, their effects
category some of these matters fall and, certainly foonaccess and equity interms of having legal aid available to
particular clients seeking assistance with family law as anyone should be very carefully investigated and that
result of domestic violence, there will be neither comprehenexceptions would always have to be made for people with
sion nor understanding of the distinction between Commonvery low income.
wealth and State law and the different procedures that the One other recommendation we have made is that the
Federal Government apparently feels should be used. It witommission could look at a whole number of matters,
be absolutely nonsensical for the individuals concerned. including tendering and franchising of blocks of legal aid
Furthermore, it is clear that, if cuts of this magnitude arework as a means of obtaining more legal aid per dollar
imposed on our Legal Services Commission, areas afxpended. This is being trialled by the Queensland Legal
Commonwealth law will suffer because they cannot sustaiservices Commission and may well lead to changes occurring
cuts of close on $3 million without its affecting the aid the right around Australia. Another matter we felt the commis-
commission currently gives in family law matters. As family sion should investigate was whether it should place limits on
law assistance for family law matters predominantly is giverthe principle that assisted persons can access the legal
to women, this is yet another instance where the Federalractitioner of their choice. That is one of the matters in our
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Legal Services Commission Act, that is, that people shoulduggest that such funding of test cases be applied at the
have the legal practitioner of their choice. moment. However, we very much hope that, when the

That does not apply in a number of other States, wherénancial position improves somewhat, the commission will
Legal Services Commission granting of legal aid means thatympathetically consider legal aid for such test cases, which
someone is assigned a legal practitioner without their havingiould be very much in the public interest.

any say in the matter, in the same way as a publicly assisted As | indicated, there are a number of recommendations in
person going to a hospital requiring medical attention doeghe report but not a vast number—there are only seven in
not have choice of doctor. They have a doctor assigned @tal. The bulk of the report discusses the work of the Legal
their case and itis the responsibility of the hospital to ensurgervices Commission, how legal aid is provided in South
that the doctor is appropriately qualified to undertake care oAustralia, who gets it and what for, and the absolutely
that patient. Certainly, it has been suggested that peoplgatastrophic effects on legal aid which will occur if the
seeking legal aid should be assigned a legal practitioner, arbmmonwealth Government applies the cuts that it an-
have no choice in the matter, but of course the commissiofounced in August this year. | stress that these conclusions
would have the responsibility of seeing that the legalere absolutely unanimous. Despite the fact that the Govern-
practitioner had the appropriate knowledge and skills tanent has a majority of members on the committee, no
undertake the legal work required. Despite it being in the Actdifferent approach was taken by any member of the commit-
itis not always feasible in particular cases for a client to haveee.
the solicitor of choice and removing that from the legislation | siarted by saying that this is the most important report
would probably not make much difference, if any, to the Wayihe committee has produced—I repeat that remark. It is an
in which the commission operates. _ extremely valuable document with a wealth of information
_Certainly, while there was some suggestion from somgnch will be examined carefully by people concerned with
witnesses that the commission was reducing the amount @fe |egal profession and with legai aid and legal aid matters
work that it gave to the private profession, the figures ot only here in South Australia but throughout the Common-
presented to us showed that 64 per cent of legal represen{gaath. We hope that, while vindicating the efficiency and
tion was assigned to the private sector and, in fact, 64 pghanagement of our Legal Services Commission, the report
cent of the cost of legal representation also was being paid {§j|| persuade the Commonwealth to be a little less hard-
the private profession. | do not think the profession has mucearted, to keep its election promise of not cutting legal aid
to complain of in that regard, though they, and we, certainly,nq 1o restore the current levels of legal aid funding from the

recognise that much of the work given to the professioncommonwealth not only to South Australia but to legal aid
through the commission is paid at rates far below Wha%hroughout this country. | support the motion.

practitioners would earn through private clients. We com-
mend the legal profession for the way it has cooperated With  The Hon. A.J. REDFORD: | support the motion and

the commission in supplying extensive legal aid without what, holeheartedly endorse the recommendations contained in
could be regarded as proper remuneration but appreciate thife report. This unanimous report, supported by both Liberal
given the financial constraints on the commission, there iSnq ALP members unreservedly condemns the Federal
absolutely nothing that can be done about it at this stage. W 5yernment decision to cut legal aid funding, particularly in

hope the private profession will continue to cooperate as i way, to the extent and in the manner that it has. On 18

has done. _ February 1996, in launching the election campaign at the
Another recommendation that we make suggests that thelf?yde civic centre. John Howard. the then Leader of the
should be further investigation regarding the establishme pposition, said: ' '

of legal assistance schemes. Two are in existence in Sout

Australia at the moment: both obtain through membership of It is to build within the Government of this country an attitude
) of mind where we listen to all, that we make decisions in the

two unions, which provide this legal service to their mem-,qqeqate interests of all of the Australian people. When we talk to
bers. Members of the Public Service Association obtain legalll of us it also means that we have to represent all sections of the

assistance through the commission, but paid for by theiAustralian community.

union, and the Australian Nurses Federation in Southyaying said that—and | am sure no-one would disagree with
Australia is likewise providing a legal assistance scheme tg, 5+ statement of principle—he went on and said:

assist members, again through the commission, but paid for

; ot ; My horizon has always been one nation of many sources but
through union affiliation fees. This seems a very valuablgunited in a common commitment to a decent, fair future for all of us.

service which is being provided by those unions to theilj\yant an Australia respecting a common set of laws to which all are
members and it would be highly desirable to see whethesiccountable but from which all are entitled to an equal dispensation
similar schemes could be implemented for other unions o®f justice.

groups of defined employees which would be of con&derablmdeed’ during the course of the campaign, the now Govern-

assistance to people who need legal aid on a whole variety ghent's ‘aw and Justice Policy’, released in February 1996,
guestions. stated:
Another concern presented to the committee was that

currently no legal aid is being provided to fund environmental
test cases, consumer test cases or a whole variety of publicmade a commitment to ‘keep a continual focus on the
interest matters. The committee was very sympathetic tproblems and task at hand—the achievement of a justice
these pleas and felt it would be highly desirable that such teslystem that is accessible to all Australians, regardless of their
cases be funded through legal aid. However, this would meameans.’ The promises included: the maintaining of current
altering the guidelines for assistance which the commissiolevels of legal aid funding; the examining of ways of
currently applies. We recognise that, given the absolutencreasing the extent to which aid is granted in civil proceed-
funding crisis into which the Commonwealth is plunging ourings and the family law area; and ensuring ways of achieving
Legal Services Commission, it would not be practical toequity in the allocation of legal assistance.

For far too many Australians, access to justice is limited.
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The Coalition also released its ‘Opportunities and Choice Itis not as if legal aid is overly funded now. In Australia,
for Women Policy’ prior to the election. It recognised, we spend $13 per head of population on legal aid. New
amongst other things, that the Government will continue t&Zealand spends $16 a head, Canada $18, Scotland $58 and
support and fund the maintenance of specialist women’s leg&lngland $65. New Zealand, which has adopted a very strong
centres around Australia. The policy also referred to the issugolicy of smaller government over successive Administra-
of domestic violence. | pause here to say that domestitions, spends $3 per head more than Australia. Indeed, if we
violence under the proposal and the rationale put by thadopted the New Zealand level of funding (and their system,
Federal Government is, generally speaking, a State matterot being a federal one, is less complex), we would increase
That is particularly so where children, parents and de facttegal aid funding by $60 million per annum in Australia or
relationships are involved or, indeed, where married couple$5 million in South Australia as opposed to the $33 million
go to the State police and the State courts seeking justice.cut or the $1.9 million cut in South Australia.

The policy said that the Federal Coalition would promote ~ The cut simply does not stack up. | do not propose to go

greater uniformity in combating domestic violence. ‘Sointo any detail, as the report eloquently sets out many of the
what?’, one might ask. ‘They were only promises and theyacts, but I draw members’ attention to an exchange between

were made before discovering the $8 hillion black hole Senator Ellison (Liberal, Western Australia) and Mr Norman
Doesn't that entitle the Federal Government to renege on thidaeburn of the Attorney-General’'s Department in November
promise?’ In the case of Daryl Williams’ proposal, | would 1995 regarding a Family Court case knownlase K. The

say ‘No’. Legal aid is such an essential element to the equdiase led to a decision by the Full Bench of the Family Court
dispensation of justice that such a promise should not b&here occasions on which the appointment of a separate legal
lightly thrown away. After all, in his policy speech, the Prime representative for children were substantially increased. This
Minister said: is what was said:

Senator Ellison: In relation tm re K, the family law case with
separate representation, what ramification has that got for legal aid
nding?

Mr Raeburn: Potentially quite a significant one. It opened up an

The very last thing | want to say to all of you, ladies and
gentlemen, is that policies and programs are important commitment
should be carefully made and fully honoured. But the most importan
thing that any Government can do is to build a sense of trust, a sense, ;> .
of integrity, a sense of honesty and a sense of commitment to t iditional area of calls upon the resources of legal aid structures
Australian people. The Australian people have been misled too ofte "k about $5 million up.

The Australian people have been told things only to be disappointefh light of that (and events subsequent would indicate that
after an election. In re K has added $15 million to the budget), how can the
Members interjecting: Commonwealth cut the budget by $32 million based on

The Hon. A.J. REDFORD: Mr President, there are eight 1993-94 figures? After all, the decision was made only in
conversations going on at the moment. | do not mind if therd- 994 and the cuts are made on the basis of figures prior to
is no-one in the Chamber, but | would rather make a speediat decision. I will turn to the absurdity of the Common-

without the eight conversations going on, if you please. Wealth position later. _
The PRESIDENT: Order! It is a good point of order. | Last Wednesday | went to Canberra to attend a national

would ask honourable members to keep it down to a dull roa?ummlt on legal aid funding organised by the Law Council
please. of Aust_ralla. In _attendance were pe_ople from throug_hout
o Australia. They included representatives from the National
The Hon. A.J. REDFORD: | do not mind if they g0 chjigren and Law Youth Centre, the Defence for Children
outside and have their conversations. International, the directors of public prosecution, women'’s
The PRESIDENT: Order! | ask honourable members to legal centres, ACOSS, local magistrates, church groups,
desist from their conversations. offices of the status of women, the National Farmers
The Hon. A.J. REDFORD: | am quite happy to hand the Federation, the Vietnam Veterans Association, the Council
speech tdHansardand just get it printed. The Prime Minister for Civil Liberties, the Association of Non-English Speaking
also said: Background Women of Australia, the Federation of Ethnic
I think it is important to the future of our country that we rebuild Community Qouncﬂs of Australia, the Natlor!al Association
a sense of trust and confidence in words given'and commitmenff Community Legal Centres, the Salvation Army, the
made by our political leaders. Council on the Ageing, and many others. Indeed, it was a
In the light of these sentiments, | urge—indeed, implore—th&/€"Y representative group and one that, in my view, would

Prime Minister to intervene and stop this mad decision. Th&0Ver ‘all Australians’ referred to in the Prime Minister's

Prime Minister is a good man, a man who has demonstratd?P!icy speech. . . .
that he is in touch with mainstream Australia. At the end of the meeting, the following motion was

This decision must be changed: it must be reversed. Some 8???2?;% Federal Government be called to:
E:r:)isrggLeerrllg:goc:?Pi:ism(:llgE}siIQInngrtehtai:et?:wsgps/ Igﬁgrtsh:; C?ﬂﬁbl' meet with a delegation from the summit to hear first-hand of
_ _ ) community’s concerns;

take the hit. Nothing could be further from the truth. The 2. recommititself to the concept of provision of legal aid as an
potential losers are ordinary Australians. Children whose@ssential element in providing access to justice and acknowledge the
parents are undergoing divorce, middle aged people charg?ﬂ"elrs.‘a consequences to other Government expenditure of cuts to

. ; e . ~ Jegal aid;
with offences of dishonesty, such as shoplifting for the first™3 “eommit itself to the principle of equality before the law;
time, young people planning to join the army or the Police 4. reverse the decision to cut legal aid funding and comply with
Force or who are charged with possessing marijuana, a singls election promise to maintain legal aid funding in real terms;.
parent who makes a mistake in filling out a social security, >. enter into meaningful negotiations with the States to ensure

form all miss out on aid if the Commonwealth proposal is}nﬁgleedgﬂnac;d in the Commonwealth of Australia is appropriately

implemented. In such cases, the impact on their life can be 6. note an expression of concern by the summit at the proposed
irreparable. funding cut processes adopted by the Commonwealth.
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It was apparent that all persons attending (with the exceptiom extremely confusing in a system where there is a delinea-
of the representative from the Commonwealth Attorneytion between what is described as ‘a State matter’ on the one
General’s Department) laid the blame solely at the feet of thband, and ‘a Commonwealth matter’ on the other. Reverend
Commonwealth and did not accept the Commonwealth linéfarry Herbert, who is the community and consumer represen-
that the States should increase their funding. During théative on the New South Wales Legal Aid Commission—
course of the summit speakers, both eloquent and passionas@pointed by the previous Liberal Government, | might add—
pointed out the real and human effect of the Commonwealtpointed out some of the important matters that the Legal Aid
cuts, and I will touch on some of them. Commission has undertaken in the area of civil law. Funding

Chris Staniforth, Chairman of National Legal Aid, said pressures over the years have managed to diminish the role
that each year legal aid touches some 430 000 people. Tl legal aid in the area of civil law. A trite suggestion has
cuts will directly affect 130 000 people per annum. He saidbeen that the legal profession will pick up on these specula-
that the Commonwealth sums were inaccurate. He said: tive cases.

The sums are wrong. They overlook the massive increase in However, Reverend Herbert correctly pointed out that that
family law work done nationally in 1995-96. is not always the case. He cited some clear examples of
He was referring to the decision to base the cuts on thénportant work done by the New South Wales Legal Aid
1994-95 financial year. He said that the cuts to legal aid iz0mmission in that area. He referred to the Lansdowne
Australia are happening to a program already acknowledgegaravan Park case where the commission successfully
to be one of the developed world's cheapest yet best in ternfi€feated moves by a major Australian property development

of effectiveness and fairess. They run cases at half the cgg@mpany to evict 25 residents who owned their own caravan
of what the same case would cost to run privatelyO" manufactured home in the park. He referred to the Graves

Mr Staniforth went on and said: case, which resulted in a client receiving a damages award as
The real subsidisers of Australian legal aid are not the varioua result of an assault on him by Federal police at Sydney

Governments. They are Australia’s lawyers. Next time we hear %irport. The well-known Chelmsford case and the Home
lawyer joke we might stop to think that lawyers have provided, inFund case are but two examples where disputes with State

increasing amounts, a vital subsidy of the legal aid pro-institutions and banks have seen the commissions acting on
gram . . Lavyers play a V'tf’]}' role while giving freely of their pehalf of people who would have had little likelihood of
servicesin _SO many areas O. our community. . __ being assisted by any other source. Helen Bayes, the National
Judy Harrison of the National Women's Justice Coalition,Convenor of the Defence for Children International, stated:
which consists of 50 national womens peak organ_lsatlons The defunding by Commonwealth of legal aid puts even those
and about 200 State groups, explained in some detail why thgnited services to children that exist in dire risk of closure.

Caoalition pre-election promises were so important to women, . . . . . .
The principal reasons she gave were: She was referring to the granting of aid to children in various

. cases which come before the courts. She referred to the
1. Women as a group are less likely than men to be able t¢onyention on the Rights of the Child, which states that the

afford private legal services. . . - L .
2. Many women have little concept of the legal aspects of £hild should be provided with the opportunity in any judicial

particular problem and additional obstacles face particular groups ¢¥f administrative proceedings affecting the child either

women including those from non-English speaking backgroundsdirectly or through a representative or an appropriate body.

those living in rural and remote areas (about 2 million women), olde further article states that Governments must guarantee the

\évig?be”?t,ymmgenous women, younger women and women with " aecess to appropriate assistance in preparing or
3. Violence against women continues to be a pervasive probleff€senting his or her defence and have a fair hearing in the

and, at a recently convened national domestic violence forum, thpresence of legal or other assistance.

Prime Minister assured participants of the Government's commit- - The Commonwealth signed these treaties. The Common-

ment to substantially reduce the incidence of domestic violence. T! -
cuts will put women’s safety at risk. r\‘fvealth, on behalf of the Australian people, undertook these

4. All figures indicate that indigenous Australian women are0bligations, and it is grossly unfair and irresponsible of the
particularly at risk and violence against them occurs more frequentfzommonwealth to walk away from that responsibility.
than others. Indeed, no-one has suggested that the Commonwealth should

5. The Australian Law Reform Commission has found that thejithdraw from those treaties. Following that meeting, a
ggﬁégﬁ’gtigg]i;rsﬂfueﬂ)l,ye(ygf;'gg]:giﬁg?;”Wét women, that there ebate took place in the Senate. Senator Ellison of Western

6. The legal system’s discrimination against women is ofterAustralia responded o_n_behalf of the Federal Government. He
subtle and indirect. referred to the $8 billion black hole that needed to be

| have to agree with the last point, as | have been involved iﬁddressed. He made a number of comments with which | take

cases where clearly that has been the case. | have séSgue- First, he said:
personal injuries cases where women are expected, in the It is not always true to say that cuts are having drastic conse-
assessment of damages, not to go onto meaningful, produguences because the cuts have not yet taken place.
tive and remunerative work. In one case there was a massiwith all due respect to Senator Ellison, that shows a gross
reduction to a damages award because the court believed tligihorance of how grants of legal aid are made and when
the female plaintiff could have returned to domestic dutiespayments take place. Funding announcements do have and
despite the fact that she held qualifications as a plumber. are having an immediate effect. Commissions throughout
A most important speech was made by Padma Ramen éfustralia are having to tighten their guidelines now so as not
the Association of Non-English Speaking Backgroundto impact upon the reduced funding that they are likely to
Women of Australia. She pointed out that there is a hugeeceive next year. | cite a practical example. If one should
problem for non-English speaking women and that has beetmdergo a marital breakdown now and seek legal advice next
consistently identified by various Government reportsweek in relation to property, custody and access matters and
Indeed, Ms Ramen was quite strong in her statement that nogualify for legal aid, which is pretty unlikely even under the
English speaking background women in particular would findexisting guidelines, the commission is unlikely to be required
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to fund the case until some time in the next financial yeawiolence and threats on her part. Thus, based on current
simply because of court delays. Many of these court delaygolicies, they will not help. She is referred to the State Legal
are a consequence of either poor management of the FamiBervices Commission. They obtain a restraining order. Later,
Court or a lack of resources. | have some criticisms of thevhen her former husband fails to return the children after
Family Court and the way in which it operates, but | will not access, she returns. She is told that she has to go to another
digress from the main issues before us at the moment. Senatuifice, deal with another person and explain her whole
Ellison went on to say: situation because ‘that's a Commonwealth matter’.
Although the Commonwealth is expending more money onlegal Sometimes she might get the Family Court order first.
aid, we had a decrease in funding for family law matters. ThereforeDbviously, she would go to a Commonwealth office for that.
the Commonwealth was not getting value for its legal aid dollar. \when that order is breached and she complains to the State
That is palpably false. As | said earlier, as a consequence pplice, she is told that they will not enforce it because itis a
the decision ofn re K, there has been a significant increaseFederal order. She then has to go to the State legal office for
in funding for family law matters, and that is likely to grow that. Itis absurd, and to people in a highly distressed state it
at a rapid rate. Senator Ellison continued: defies belief that the Commonwealth could possibly justify
The Government is negotiating these legal aid agreements wiﬁ' I__ast week it came to my atten_tlon that standard Ietter_s were
various State Governments. The Government has maintained thafi€ing sent to various Federal Liberal members of Parliament
will fund only Commonwealth matters, but negotiations are still onto respond to queries or complaints about the Commonwealth

foot. Senator Bolkus has implied that the door has closed, but thajecision to withdraw from legal aid funding agreements. That
is simply not so. Over the forthcoming months, the Senate Legal an, tter states:

Constitutional References Committee will be looking at the referenc
into legal aid which | mentioned earlier. Under present arrangements, the Commonwealth provides more

Th 1dh b fth id decisi an half of the total Government funding for Legal Aid Commis-
at would have to be one of the more stupid decisions Ofjons. |n recent years legal aid for matters arising under Common-

this Federal Government. It brings me into a situation whergvealth law, particularly family law and civil law matters, have not
| agree with Senator Bolkus. | have to say, with due respedieen given the same priority as assistance for criminal law matters
to my Liberal colleague, that Senator Ellison is displaying a¥hich are pnn?t?]nrllyaﬁtate angT_g_rn_toryt{]esg?rlabmtydI$ eﬁf‘?tz th?
. - mmonweal as been supsiaising the states an erritories 1or

gross ignorance of the.bu.dget process that.has been foistElters which are properly their responsibility.
upon the various commissions throughout this country by the
Commonwealth decision. Even if the Senate committeénave to say thatthe Commonwealth has always undertaken
reports to the Senate a day after its last date for the taking &¢SPonsibility for those people who are in receipt of
evidence—14 March 1997—it will be some six months aﬁerCommonweaIth beneﬂts: It has unllaterally vylthdra\(vn from
a commission is likely to have set its budget for the futuréhat area—hardly consistent with the Prime Minister's
year. ltwill be nine months after the commission might haveStatement in his policy speech. The Commonwealth has
assigned aid to particular matters where funding will peconsistently stated that thgre is some difficulty in obtaining
required from the next year's budget. It simply misunder-data from the State commissions. The Commonwealth has
stands—and | hope not deliberately—the nature of the budg&f@intained that the funding reduction of $33 million is
process that pertains to almost every public institutionc@lculated on the basis of inadequate data that legal aid
whether State or Federal, in this country. Itis trite and it is affOmMmissions provide to the Commonwealth about their
insult to the intelligence of the Australian people. | make no®Perations. o
ap0|ogy for Saying that | believe that for a Senator, who That comment from the Commonwealth is qu.lte outra-_
represents the States, to glibly make such statements to tHgous. The Commonwealth has always had sufficient data in
Federal Parliament is an abrogation of his responsibility afhat it receives annual reports, monthly reports provided to
a Senator and of his duty to the States. commissions (and the Commonwealth has always had at least

The Commonwealth seems to be labouring under th€N€ representative who attends such meetings), qnnual
misapprehension that it has been funding or subsidising StagPProval of its budgets by the Commonwealth and details on
matters. The information that | received from the QueenslanH‘temal overheads and cost structures. Indeed, l_mt|| the recent
Legal Aid Commission last week is that it is in fact the other@houncement, the Commonwealth has consistently had a
way around, and has been for some time. Indeed, it has be@R!iCcy Of not being interested in the Commonwealth-State
instructed to prepare papers for the purpose of extricating aq1|V|d9. In fact, over the years it has been thg States that have
Commonwealth matters from the Queensland legal aid officonsistently sought a change in the reporting structures so
and | am told that the Queensland Government expects at such identification could take place, and the Common-
make savings as a consequence. That shows just hoif@lth has not cooperated in any way at all.

drastically short-sighted and ridiculous the Commonwealth Indeed, the States have been consistently critical of the
decision is. standard of information that the Commonwealth has through

| make no apology for stating that it is my view that the itS Software. The Commonwealth also said, in this informa-

Commonwealth’s position is completely dishonest and drawton circulated to Federal Liberal members of Parliament:
in question the ability of either the Minister or, more likely,  Despite repeated requests, only preliminary data has been
his department to analyse precisely the information given tgrovided by some legal aid commissions.
them by the various commissions throughout the country. Again, that is an outrageous statement. Let me go through the
Let me give an example of how silly this decision and itschronology of what has occurred since the Commonwealth
effect are. Let us say a woman leaves her husband with henilaterally renounced its obligations. On 20 August 1996
children following a sustained period of domestic violencelegal aid cuts in the Commonwealth budget were announced.
on the part of her husband. She goes to a women’s shelter afh 26 August 1996 the Standing Committee of Attorneys-
is advised by shelter staff to get a restraining order. UpoiGeneral (SCAG) officers meeting was held, at which the
approaching the police, she is told that her former husban@ommonwealth failed to produce a paper promised at the
has already sought the assistance of police, falsely alleginfuine-July meeting, outlining its position and reasoning for the
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basis of the change from the Commonwealth persons to tHey the Commonwealth. It was only supportive or explanatory
Commonwealth law types. In fact, the Commonwealth wasnformation.
forced to apologise for its failure to produce a paper. The Northern Territory provided information to the
On 14 October 1996 the Commonwealth position pape€ommonwealth prior to 4 November 1996 and the Common-
was finally provided to the State Attorneys-General, with avealth has indicated its satisfaction with that data. The ACT
response required by 18 October 1996—some four monthgrovided information to the Commonwealth on 4 November
after it was due. The States were given four whole days t4996 and has since satisfied the Commonwealth bureaucrats
respond prior to the meeting scheduled for 24 or 25 Octobehat the information provided is valid. Queensland provided
1996. The paper was voluminous, comprising 80 items, anthe data to the Commonwealth prior to 4 November 1996.
it was unreasonable to expect any meaningful response to héctoria provided the information to the Commonwealth prior
made in that time frame. On 26 October 1996 the Standintp 13 November 1996. How can the Commonwealth say that
Committee of Attorneys-General meeting took place inthe information is not being given? Itis only correctin so far
Canberra, at which meeting the Commonwealth undertooks Western Australia, New South Wales and Tasmania are
to provide details of the basis of the calculation of theconcerned, and | understand that the information has since
Commonwealth cuts no later than Tuesday 29 October 1996een provided and the issue is resolved. Finally, the
On 4 November 1996 the SCAG officers met in Sydney Commonwealth has said:
and on that morning the State officers met prior to meeting The Commonwealth considers the Governments which claim the
the Commonwealth and came to the unanimous view that theovereign right to enact laws for their citizens should bear the
Commonwealth’s basis for the cuts were irretrievably flawedgommitment and responsibility of the consequences of those laws
because: first, the 1094-95 figures were used and they are rigguding the provision of legal aid services.
represen[a[ive of present acti\/i[y |eve|s; Second|y, [hé—hat has not been representative of the Iegal pOSitiOﬂ of the
Victorian-Western Australian commission’s in-house costCommonwealth in the past. Indeed, the fact that the
allocations were not representative of national practiceSommonwealth enters into treaties and has done so without
amongst commissions; and, thirdly, the in-house commissiofiny reference to the States or any agreement by the States,
activity levels were so greatly underestimated as to b&mposing obligations in relation to the provision of legal
meaningless. For example, $5.5 million was allocated by thgervices, to my mind means that the Commonwealth has
Commonwealth nationally by the use of the Commonwealttretrievably and irreversibly undertaken responsibility for
model, and it was calculated that the figure would not eveihose matters. If the Commonwealth wants to be honest about
pay the annual cost of running the New South Wales practic.@, it should resile from all those treaties, thereby ensuring that

alone. the States are not by Commonwealth actions in breach of
Indeed, in South Australia, the cost of the commission’dreaties entered into solely by the Commonwealth.
in-house practice is roughly $2 millioper annumfor a Finally, the States on many occasions have sought from

commission that takes only 8 per cent of the national legal aithe Commonwealth the basis for the cuts over the two-month
funding. How, then, can the $5.5 million figure stand up? Naeriod since the budget. The information provided by the
meaningful response or guidance has been provided by tgommonwealth on 29 October 1996 was provided only after
Commonwealth in response to the States’ request, and tfige State and Territory Attorneys-General directly requested
responses received clearly indicate that the Commonweali$ provision. Indeed, if anyone is to be criticised for tardiness
was either unable or unwilling to provide details of its in this matter, it is the Commonwealth that should be subject-
calculations of the levels of cut. It comes up with this figureed to that criticism. | also draw members’ attention to
of $32 million before it does any analysis. It seems to me thapages 59 and 60 of the report. | await with a great deal of
the Commonwealth is changing its position in order to fit thehterest the response from the Commonwealth to that part of
$32 million cut. the report.

The reference to repeated requests, which has been In brief, if one looks at the Commonwealth Attorney-
circulated amongst various Liberal members of Parliamenzeneral’s budget and one excludes the national firearms
is grossly misleading and places those members in a shockimogram and the cancellation of the proposed construction of
position, given the extraordinary delays made in the provisiothe Melbourne law courts building, the projected net reduc-
of information by the Commonwealth Attorney-General'stion in spending by the Attorney-General's Department is
Department. No State or Federal Minister should put up wittsome $223.3 million; some 45 per cent of that $223 million
that sort of rubbish. is directly attributable to cuts in legal aid funding. That is in

Indeed, it is an absolute disgrace that a department wouRpite of the fact that only 14 per cent of the department's total
seek to mislead elected members of Parliament in the mannerdget was spent on legal aid. | wholeheartedly agree with
in which this department seems to be doing. The Commorthe following comment from the report:
wealth Attorney-General’s Department has also suggested The committee is appalled that expenditure on legal aid has been
that only preliminary data has been provided by some legdpduced so disproportionately when compared to other programs.
aid commissions. In that regard, that is also palpably falsdt seems to me that this whole process has been driven by the
The commissions have given the following to the Commonbureaucrats, and | hope that at some stage in the near future
wealth: South Australia has provided the information to thehe Federal Attorney-General will take charge of that
Commonwealth about in-house and other Commonwealth ladepartment, analyse specifically all the programs undertaken
related practices and programs in a letter from the StatBy the Attorney-General's Department and allow the cuts to
Attorney-General to the Commonwealth on 16 October 199€all where they can be best afforded and not on the disadvan-
and further detailed information was given on 8 Novembetaged in this community. At a recent colloquium in South
1996. Indeed, on 11 November 1996 a telephone conferengeustralia on 28 September 1996, Chris Butler from the
was conducted by officers of the South Australian commisCommunity Legal Centre said:

sion ‘{Vith officers from Legal Aid and Fam”y Services,  The really great news for the Attorney-General’s Department was
following which some further documentation was requestedhat they received a 16 per cent increase confirming an earlier pre-



724 LEGISLATIVE COUNCIL Wednesday 4 December 1996

budget memo from the department to staff assuring them that any | felt that the committee would have had an opportunity
Cléts_to_ tthet,IOOfthOllO bUOtlget W%Uld tt)ﬁ to pft?]gfa"}fs fatheLtha?h_th attack the former Federal Labor Government for its
aaministration. 1 am not sure how the mathematiCsS WOorkK In thisy; o H ; H H H

equation: less service with more bureaucrats to administer them, Sﬁﬁscnmlnat.lqn against South Australlans. Little did | know
then maths was never my forte. at a Coalition Government, which | supported and still do
upport, although not on this issue, would make the actions

the previous Federal Labor Government look kind in

rocess adonted by the Commonwealth Attornev-General istatements, such as ‘States should pay for State matters.’ This
P P y y Hrea is too important for the Commonwealth to be glib or

determining where the cuts should fall. It would seem that th : : .
State Attorney-General (whom | congratulate in his forthright% ute. | am sorry that time does not permit me to go into every

I o other important area covered by the committee. | will canvass
opposition to Fhls “0."‘3”'0‘!5 Commonwealth measure) .ha§nose areas in more detail in my next contribution. However
only three options: first, withdrawing from further negotia- '

tions with the Federal Government in relation to any future%congratulate and thank the Director of the Legal Services

Commonwealth-State fundina aareement: secondly. amen “ommission of South Australia, Jim Hartner. He is one of the
) X gag ! Y, AMENFost capable administrators and bureaucrats | have had the
ing the Act to provide that the Legal Services Commissio

will in future provide services only to State law relatedrbOOd fortune to meet since my election to this place.

matters; and, thirdly, directing the commission to cease 1hroughJimand his excellent staff a very important and
funding Commonwealth law related matters immediately, any@luable service is provided to the community of South
start winding down its operations in these areas. Australia. It is provided at a cost well below the benefits. It

On any analysis the State has no alternative other than ofeProvided through the good graces of a cooperative, socially

of those. We here are all aware of the enormous pressures gifareé and responsible legal profession. Itis provided despite

gnormous funding pressures and misguided criticism from

wealth has increasingly taken a greater proportion of thg'any quarters. Certain people within the legal profession on
national cake in terms of retention of taxation revenue. W@ccasion have criticised the commission for the manner in
here are all aware of the diminishing payments by th .h'Ch Its m.embers are paid and remuneratgd. From where |
Commonwealth to the States. It would not be so bad if thé't the_ criticism unfairly fa”S. upon the Director of the
Commonwealth had taken the attitude of increasing outlay erglssmn hct)rttheb con;tmé)sstlodn tltseg. The blazne rﬂprﬁ
to the States and allowed the States to then undertake Staf8c¢ty ought o be atlributed to fsovernments whic
only matters, but that has not occurred continue to think that justice and access to justice can be
In closing, | must say that | am extraordinarily disappoint-acqu're_oI cheaply. ) . ) )
ed with the actions of the Commonwealth. When | first Justice and fairness is as important a service provided by
suggested to the committee that we adopt the terms ¢fovernmentto its people as is health and education. Often it
reference that we ultimately did adopt, | was concerned at thi§ treated as a poor cousin and unfairly so. After all, we
level of funding then applying. | was also very concernedc@nnot have a civilised society, let alone a good quality
about the inequities in relation to the Commonwealth fundingducation or health system, unless we have a legal and
with which the South Australian Legal Services Commissioriolitical system that is receptive and responsive to the needs
was having to cope. Indeed, | was well aware of the evidencef its citizens and maintains the respect of those citizens. The
of the former Director of the South Australian Legal Servicesdecision by the Commonwealth has been a major step away
Commission, Lindy Powell, when she said that the Soutifom that basic and fundamental responsibility of
Australian Legal Services Commission had effectively beeffSovernment.
‘discriminated against for its prudence’. Ms Powell further | sincerely thank my parliamentary colleagues on this

stated: committee, which was ably and fairly chaired by the Hon.
If we had been less of a spendthrift in previous years, we could-€gh Davis. | thank my fellow members—the Hons Trevor
have started from a stronger base. Crothers, Anne Levy and Julian Stefani—who all made

In other words, South Australia has always been frugal anMaIu_a.ble.alnd strong .cor!trlbutlons to this unanimous report.
it has suffered a funding disadvantage as a consequence Of_'ﬁgelr |nd|V|dl_JaI C(_)ntrlbutlons were valuable and are reflected
frugality. | digress to say that when | put that to the represenin What | believe is an excellent report.
tative from the Commonwealth Attorney-General's Depart- ~ Finally, | thank our research officer Andrew Collins—a
ment, to say the least and to put it at its kindest, his evidenc@an of such qualities that | doubt whether we will be able to
was flippant and insulting to me, as a member of the Southold him as he will go on to bigger and better things—and
Australian Parliament, and to all South Australians. In factAnna McNicol, about whom | hold the same view. Both
South Australia received the lowest level pér capita Andrew and Anna are extremely capable, and we are lucky
funding for legal aid in Australia at $6.99, well below the to have them. The quality of this reportis in no small measure
national average of $8.31—some 30 per cent less. due to their work.

South Australia has the highest level of applications for
legal aid per head of population and, indeed, provides a The Hon. P. HOLLOWAY secured the adjournment of
greater service through its telephone advice service and othée debate.
services to the people of South Australia. It is clearly either
the most efficient or second most efficient (Tasmania might FIREARMS
argue) commission in Australia. The Commonwealth, until
recently, has undoubtedly treated South Australian citizens The Hon. R.D. LAWSON: | move:
as second-class C|t|_zens_. The cuts will make us third-class That the general regulations under the Firearms Act 1977, made
citizens and the Victorians and New South Welshmemyn 5 September 1996 and laid on the table of this Council on 1
second-class citizens. October 1996, be disallowed.



Wednesday 4 December 1996 LEGISLATIVE COUNCIL 725

The Hon. P. HOLLOWAY: | welcome the opportunity Council now and before the Legislative Review Committee
to support this report from the Legislative Review Committeecould not be altered.
concerning the firearms regulations. Members would be well At this stage, | acknowledge the people who came before
aware of the origin of these regulations. Earlier this yearthe Legislative Review Committee, in particular, the various
following the Port Arthur massacre, the Prime Minister andshooters groups, the Antique and Historical Arms Association
Premiers agreed to change the firearm laws in this country i6f South Australia, the International Practical Shooting
provide much tougher laws that would increase the safety afonfederation, the Sporting Shooters Association of Australia
the people of Australia. Following that agreement and thgSouth Australia) Incorporated, the Firearm Traders Council
passage of the legislation, these regulations were drafted ghd the Western Shootists Society. All those groups presented
give effect to many of the details of the agreement. evidence on behalf of shooters in this State, and | compliment

The Legislative Review Committee has recommended thahem on the very professional and reasonable way in which
those regulations stand: in other words, we will not persisthey presented their evidence to the committee. These are
with the disallowance of those regulations. However, wepeople who are responsible in their use of firearms. If all the
would not want this opportunity to pass without expressingoeople in this State were like the people from these societies
some concerns about particular aspects of those regulationgho came before us we would not have a problem with
In particular, | refer to the time frame of the regulations.firearms.
When the Prime Minister and the Premiers agreed to the The committee also received evidence from police

package of measures to restrict the use of dangerous fireargicers, Sergeant Ted Warren and Inspector McCarron, and
in this country, all other States of Australia agreed that ther@ Comp"ment those two officers on the evidence they
would be a period until September 1997 for which theprovided to the committee and the very reasonable approach
transitional arrangements would have to operate. Within thighey took to the evidence put before the committee. A number
State there are _much more stringent time frames ar_1d, Whllgf prob|ems were identified by these various groups, who of
we would all like these matters resolved as quickly asourse are the experts in their area and there was a great deal
possible, it is clear from the evidence presented to thgf concern about how these regulations would affect the
Legislative Review Committee that the timetables imposeyiability of the clubs. As | said earlier, one of the biggest
unreasonable restraints on many law abiding citizens.  problems concerned timeframes, for example, in relation to
Evidence was presented to the committee by a number @e interim licences where law abiding citizens going about
the representatives of shooters in this country where lawheir business could be put in a position where they would be
abiding citizens who were doing their best to comply with thein breach of the law through no fault of their own even when
laws of this State were being put in an impossible positionthey were acting in accordance with the spirit of the legisla-
Because of the time frames imposed on them they wergon. To give an example, the interim licences that were
simply unable to comply with the law even though they hadssued to shooters said on them that they would expire after
the bestintentions to do so. In particular, | am sure membergg days or after the issue of the new photographic licence,
would be aware of an article in thdvertiseras recently as  whichever came first. The problem was that, because of the
Saturday 20 November, entitled ‘Storm over wrong photroblems with the new photographic licence system to which
gun licences’ where it is quite clear that there is chaos within referred earlier, the new photographic licences did not
this State with the issue of new photographic licences. Thosgecome available in time and, therefore, these firearm users
photographic licences are being processed in Victoria, so thgho had gone through the procedures with the best of
problem has nothing to do with the Police Force in this Staténtention and had received an interim licence were put in a
or the other authorities that are enforcing these laws. Howposition where they were in breach of the law even though
ever, great difficulties are resulting from administrativethey had done absolutely nothing wrong.
problems. In particular, thadvertiserarticle of 20 November We know that the Minister in another place recognised the
states: problem and issued a directive. The temporary licences were
The Combined Shooters and Firearms Council Vice Presidenissued under the Act and are not strictly within the regulations
fgg@géﬂ%;igﬂ'?g;ﬁr the November 8 deadline to be extend mptomatic of some of the problems encountered. The
.committee considered a number of the cases brought before

That would comply with the deadline in other States. So, it 4nd within the committee’s lengthy report we go step by

was quite clear from the evidence presented to the Legisl_ativ&ep through each of the problems identified. In many of the
Review Committee that there are real difficulties in relatlonC ses the committee decided. on balance. that we did not

to the time frames that have been imposed. However, one gl.cept the arguments put to us. However, in a number of
the difficulties that the Legislative Review Committee hadages the committee believed that the case put forward by
was that many of the deadlines, including those in relation tQoys associations was reasonable and that the Minister
licences, are contained in the Act and are therefore beyong, 14 consider looking seriously at the regulations with a

the jurisdiction of the Legislative Review Committee. ey to amending them to recognise the genuine concerns
Basically, the Legislative Review Committee was faced with,5iceq by groups.

the situation where it could recommend either the disallow- | will now briefly go through some of those concerns. One

ance'of the entire firearms regula‘Flons and therefore th\%/as a requirement for collectors to have active membership
creation of a state of perhaps even bigger chaos than we haw]ea club. The problem was the definition of what was

atthe m_oment, or_acceptmg them. On balance, the Comm.'ttegctive’. In relation to that matter the committee concluded:
has decided that it would be better to accept the regulations
in spite of the imperfections, which | will outline in a __The committee recommends that the efficacy and practicality of
moment, because that is preferable to the alternative. Mal gur;g\gg;efﬂgl\?en gfee?ft'i\r’]e orggrn;t?g; k}grre\slfgllvet(\jlvgﬁgg;?g nAex\;
of the problems that exist at the moment are provided for ijeficiencies in the definition should have manifested themselves

the Act and, therefore, the regulations that are before theithin that time.
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We recognise that the definition contained in the regulations/hich is the deadline for many of the new provisions
had the potential to cause hardship. | will briefly mention acontained in the regulations—
num_ber of other reQU|at'0n_S t_)ecause_ the Cqmmltt_ee'§,i” be sufficient time for the firearms owners to comply with all
Chairman, Hon. Rob Lawson, in his summing up will providethese regulations. We heard from—
more detail about the committee’s recommendations. . . .
. . . and | mentioned a couple of the witnesses from the firearms

The regulations which the committee recommends th roUDS—

L O ; ; = ps
Minister review includes those in relation to the firing of o o o o
firearms by collectors and those in relation to homemad@&bout the availability of gunsmiths in rendering firearms inactive. It

; ] . ould take years. Do you accept that it will be very difficult for gun
firearms. In that respect we refer to the antique flreamgwners to comply with some of these regulations by 31 December,

operators who, for example, use muzzle loading rifles. The¥ven with the best intentions on their part?>—There will be some
are not involved with firearms that are regarded as a realreas in which it will be difficult to comply, yes.

danger to the community. These are people who have gnyiny that was a recognition by the police that there are
interest in the history of firearms and who wish to recreate the ) e difficulties. The evidence before the committee, | might

weapons of last century and earlier. They feared that they,y yas that the police have been very fair-minded in their
would be caught up in the regulations. Again, the committe

- . peration of the new regulations to date. They have been
thought that their representations were reasonable an

dinal ds that the Mini look at th indful of the fact that there are some teething problems, and
accordingly, recommends that the Minister look at them. e\, certainly indicated to the committee that they would be

The regulations contain provision to change the definitiorhrepared to show a lot of discretion. However, it is quite clear
of firearms’ by regulation, that is, the definition in the Act that that discretion will need to be offered by the police for
which is generally an unsatisfactory provision. The commit-some time to come yet. In some cases it could take a very
tee recommended that the requirement to keep records @hg time before some of the provisions in this legislation can
premises be reviewed and that regulations relating to thge totally worked through. Until that time, we really have
display of historical ammunition be looked at. Similarly, the nothing more than the good faith of the Police Force to ensure

definition of ‘military ammunition’ needs to be reviewed. that otherwise law abiding citizens are not put in a position
Following a submission from the Firearm Traders Council inyhere they will be in breach of the law.

relation to the recording of transfers, we recognised that some
difficulties may have been identified by those traders Wh'cmot only accept the recommendations of the Legislative

could be looked at by the Minister. i Review Committee but will also accept the intention and
There are a number of areas where the committee thoughhirit of our recommendations and that he will genuinely
that the views put to it by the various groups were Veryeyiew the regulations to ensure that those parts of it which
reasonable, and as such we believe that the Minister shoulg, impose unnecessarily harsh conditions on firearms owners
review them. In most of those cases the police, when ifyj| he reviewed to enable them to comply. | have pleasure

presented evidence to the committee, accepted that there Wassypporting the report of the Legislative Review Commit-
some possibility of problems with those areas. It wasgg

inevitable that, because of the haste with which the Act and
the regulations were introduced, there would be some Tpe Hon. R.D. LAWSON: | thank the Hon. Paul
teething problems with definitions in the Act. The committeeyg|ioway for his remarks in relation to the report tabled today
has tried to identify those and to recommend to the Ministeps ihe Legislative Review Committee on regulations made
that we have a look at them. under the Firearms Act. | thank not only the Hon. Paul
I will not take too much time, because | am aware that the4olloway but other members of the Legislative Review
Council has a lot of business to complete tonight. In conclucommittee for their contribution to this report which | also
sion, | believe that gOOd firearm laws require a level of faithcommend to members of the Council. The report is reason-
and confidence by law-abiding citizens in those laws. Ifaply detailed with some 47 pages, together with a series of
reasonable concerns about laws are expressed by thoggpendices. However, the matters raised in the committee on
individuals but not addressed by governments, frustrationghe subject of the firearms regulations were reasonably
will inevitably follow. | do not believe that we will have serious and the committee considered that, in the circum-
problems with representatives of firearms clubs who are alitances, it was appropriate that a detailed report be tabled.
law-abiding citizens, but there is a potential problem that, if By way of background, | remind the Council that in May

we do not address reasonable concerns which individualgs year State and Territory Police Ministers, at a meeting of
have, those individuals will become frustrated. It will bring o ‘Australasian Police Ministers Council adopted a plan
the operat_|on of t_he laws into (.jls.repute.. which had been brokered by the Prime Minister for a national
In relation to firearm laws, it is most important that the approach to firearms control in this country. As a result of
vast majority of the community has confidence and faith thagna¢ plan, amendments were made to the South Australian

those laws not only protect the public but also are fair to thgjrearms legislation, embodied in the Firearms (Miscel-
law-abiding firearm operators. | hope that the Ministeraneous) Amendment Act 1996.

responsible for this legislation seriously considers the
Legislative Review Committee’s recommendations and i%
genuinely prepared to undertake the reviews suggested by
| refer to one part of the evidence of Inspector McCarron
Officer-in-Charge, Police Firearms Section, because i
indicates that there is a genuine concern with the operatiogt

of some aspects of this legislation. During the course of hig; sates to move. The amending Act envisaged that the
evidence, | asked Inspector McCarron: existing regulations would be amended and, indeed, they
That raises the question of whether 31 December— were. It was the amending regulations which came before the

In conclusion, | can only say that | hope the Minister will

It must be said that the South Australian legislation on
rearms was amongst the most advanced in the country, if
ot the most advanced, putting us well ahead of many other
States and Territories in this regard. However, further and
ore stringent requirements were needed to meet the national
andards agreed upon, and South Australia was one of the
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Legislative Review Committee in the ordinary course ofCommittee does not concern itself with the policy underlined
events. in regulations. Policy is a matter for the Executive Govern-
There were two sets of regulations before the committeenent and the function of the committee is to satisfy itself that
the first being No. 208 of 1996, which is the subject of thein the use of regulations to implement policy appropriate
motion presently before the House. These are amendmentgulatory mechanisms are adopted. The committee frequent-
to the general regulations. The other regulations, entitled thly laments the granting of wide administrative directions to
firearms compensation regulations, No. 209 of 1996, are thefficials. The committee frequently laments the fact that
subject of the motion in Order of the Day: Private Businesgegulatory mechanisms are used rather than statutory
No. 2. That motion will be before the Chamber shortly, butmechanisms and both of those objections were made in
I do not intend to speak to that motion because the reporelation to these particular regulations. However, the
which | am now discussing covers compendiously both setsommittee only has power to recommend to this Chamber
of regulations. and to the Parliament the disallowance of the whole of the
As the Hon. Paul Holloway has mentioned, the committegegulations. It is not possible for the committee to suggest to
received a number of objections in the form of writtenthe Council that there be a partial disallowance of regulations.
submissions from a number of interested organisationd,he mechanisms simply do not reside within the Parliament
namely, the Antique and Historical Arms Association ofto enable that to happen.
South Australia Incorporated, the Sporting Shooters Associa- The committee was strongly of the view that appropriate
tion of Australia (South Australia) Inc., the Firearms Tradersregulations were necessary to the implementation of the
Council, the Western Shootist Society, and the Internationalational policy which had been adopted with bipartisan
Practical Shooting Confederation. Not only were writtenpolitical support. That is not to say, however, that the
submissions received from those organisations but membecsmmittee did not feel free to recommend to the appropriate
of the organising committees or office bearers gave oraMinister amendments and modifications of the regulations
evidence to the committee. and, in a number of cases, suggestions were made to that
It is fair to say that all the submissions were well re-effect in the regulations. The committee is also concerned to
searched, supported by detailed material and evidenced tleesure that regulations are made within the power granted by
fact that those responsible for them had put a great deal tfie relevant legislation. This is a matter that the committee
time and effort into making those submissions to the commitexamined in some detail and because the regulation making
tee. The committee was greatly aided by the assistance pbwer in relation to the firearms regulation was very wide
those detailed submissions. That is not to say that thand because that regulation making power specifically
committee ultimately found that all the submissions were welhuthorised the making of regulations which conferred on the
founded in fact, but the views were responsibly and sincerelyegistrar very wide discretionary powers, the committee was
put before the committee. Members of the South Australiafound to find that the regulations were within power of the
Palice firearms section, Inspector Cormack McCarron anénabling Act.
Senior Sergeant Ted Warren, also gave evidence to the Inanumber of areas the committee recommended that the
committee and provided written material. Once again, theipperation of the new regulations be monitored. This was
assistance was gratefully received by the committee and wéecause some of the objections were based upon the fear by
fairly and appropriately given. the firearms associations that the new regulations may be
I will not mention all the matters in the report. However, administered in a manner which is inconsistent with their
the substance of the report contains a detailed analysis of tlag@parent spirit. Not surprisingly, the representatives of the
objections made by the objectors and also the responses Bylice Firearms Section disavowed any intention or desire to
the police firearms section and, in each case, the committeslminister the new regulations in an arbitrary or capricious
expressed a view in relation to each objection. A number ofashion. Only time and experience will demonstrate whether
the objections concerned provisions relating to firearmsthat intention and desire will be fulfilled. In its report the
collectors who have now been subjected to a more stringesbmmittee urged the objectors to maintain a vigilant observa-
regime than previously applied. A number of other objectiongion of the administration of the regulations to ensure that
were in the general category of the wide discretions grantedfter the passage of a reasonable time the responsible
to the Registrar of Firearms. Minister can again be approached to modify or amend any of
There were submissions in relation to homemade firearmshe regulations which are not operating satisfactorily. | am
the storage of ammunition, the keeping of records, theonfident that the bodies that have taken the time and trouble
definition of ‘active member’ of collectors’ clubs, the to make submissions to the Legislative Review Committee
provisions relating to the exhibition of firearms and ammuni-will maintain a very vigilant observation of the way in which
tion, the carriage of ammunition, antique firearms, grenadéhese regulations are administered and they are to be applaud-
launches, and the like. A separate chapter of the report deadsl! for that. The ultimate recommendation of the committee
with a number of objections raised by the Firearms Traderwas that the Parliament take no action in relation to either of
Council, which in the submission of that council adverselythe new regulations.
affected its members and the way in which they carried on In concluding my remarks, | should say that the members
their business. Objections, as | have mentioned, were alsaf the committee are to be congratulated on the way in which
received from the International Practical Shooting Confederthey approached the difficult task posed by these regulations.
ation and the Western Shootists Society, both of which toohe Secretary, David Pegram, and the Research Officer, Peter
the view that preferential treatment had been accorded to tHélencowe, performed an admirable task in collating the
Clay Target Associations which are associations of thosaformation and undertaking a number of difficult tasks
engaged in olympic sport. which were posed in this report. | commend the provisions
A number of brief points should be made in relation to theof the report to anyone who is interested. It contains as one
ultimate treatment of these regulations by the committee. Thef its appendices the resolutions of the Australasian Police
first is to remember always that the Legislative ReviewMinisters Council. | believe that this report is one of the few
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places which will provide ready access to that valuableThis Bill seeks to release St John Ambulance Australia from
resource document. With those remarks and in light of myrusts associated with property held by it. Part3 of the
indication that the committee recommends that Parliamermmbulance Services Act 1992 authorises the Minister and the
take no action, | move: Priory in Australia of the Grand Priory of the Most Venerable
That this Order of the Day be discharged. Order of StJohn of Jerusalem (‘the Priory’) to form an
association for the purpose of carrying on the business of
providing ambulance services. An association has been
FIREARMS formed and incorporated under the name SA StJohn
Ambulance Service Incorporated (‘the Ambulance Service’).
Order of the Day, Private Business, No.2: Hon.TheAmbulance Service now operates the ambulance service
R.D. Lawson to move: formerly operated by the Priory through its State Council—

That regulations under the Firearms Act 1977, concernin he StJohn Ambulance Australia—South Australia In-

compensation, made on 5 September 1996 and laid on the table gprporated ('St John’). . .
this Council on 1 October 1996, be disallowed. Properties currently occupied by the Ambulance Service

The Hon. R.D. LAWSON: | move: are owned b_y or Iease_d to St John. Much of the property_held

That this Order of the Day be discharged by St Johrj is vested in St John as a trustee of a charltable
o o _ trust. The joint venture agreement provides that St John will

I'do so on the grounds that | have previously given in relatiorzontinue to administer, as trustee, the real property which is
to Order of the Day, Private Business, No. 1. the subject of the charitable trust. St John administers this
Order of the Day discharged. property in accordance with decisions jointly made by the

) ) Ambulance Service and St John. The Ambulance Service and

The Hon. R.I. LUCAS: Mr Acting President, | draw your - st John are seeking to rationalise properties between the two

Order of the Day discharged.

attention to the state of the Council. organisations.
A quorum having been formed: Discussions held between St John and the Ambulance
_ Service have identified a number of properties that will have
LEGISLATIVE REVIEW COMMITTEE: ANNUAL the ownership transferred to the Ambulance Service. Some
REPORT other properties will be retained by St John with the Ambu-

. . ) lance Service continuing occupancy until relocated to other
Adjourned debate on motion of Hon. R.D. Lawson: o rherties. A difficulty arises because much of the property
That the report of the Leglslatlve Review Committee 1995-96 qu held by St John as trustee. A number Of these properties

noted. involve charitable trusts involving public interests which
(Continued from 16 October. Page 140.) extend beyond St John. For example, property may have been
Motion carried. purchased with contributions from St John, the Government
and others. In other cases, land may have been specifically
ROAD TRAFFIC ACT REGULATIONS donated by private individuals. In order to deal with the
) . properties, consideration would need to be given to the rights
Adjourned debate on motion of Hon. P. Holloway: of parties who may have an interest in the properties by

That the principal regulations under the Road Traffic Act madereason of financial contributions.
on 29 August 1996 and laid on the table of this Council on 1 October T4 gptain the precise terms of the trust it would be
1996 be q'sanowed' necessary to inspect all documents and correspondence and
(Continued from 6 November. Page 350.) the terms of all advertisements or public statements soliciting
) donations. It would be an enormous task to use the processes
_The Hon. P. HOLLOWAY: Members will recall that | ¢ the courts to identify the trusts and then to obtain authority
originally moved this disallowance motion following a lack 1 mogify those terms to meet the circumstances of each case.
of response from the Minister for Transport to some correstpe possible outcomes of proceeding judicially would lead
pondence that one of my colleagues, Michael Atkinson, hag, ncertainties and delay and there would be no guarantee

raised with the Minister in another place. The Ministeriat gyerall faimess of the result on a statewide basis could
subsequently responded, and | thank her for that responsga 5chieved.

although we do not necessarily support everything that the e practical way to effect a rationalisation of the

Minister said in her speech. Nevertheless, we appreciate thiopemes would be by legislation. This Bill provides a means

she answered the questions and, as a consequence of Hi@jischarging or replacing charitable trusts affecting property
assurances that she provided, | do not wish to proceed withy4 by a St John association. Clause 2 defines ‘St John

this motion. Therefore, | move: association’ to mean the Priory, St John or St John Nominee

That this Order of the Day be discharged. (SA) Pty Ltd. This is included to ensure that all relevant
Order of the Day discharged. property falls within the legislation. Clause 3 provides for the
preparation of a scheme covering land in the State that is or
ST JOHN (DISCHARGE OF TRUSTS) BILL may be subject to a charitable trust of which a St John
association is the trustee.
The Hon. K.T. GRIFFIN (Attorney-General) obtained The scheme may provide for the transfer of ownership of

leave and introduced a Bill to provide a means of discharginghe land and should set out the terms of any replacement trust.
or replacing charitable trusts affecting property held by therhe Attorney-General is responsible for approving the
St John Ambulance; to provide for the disposition ofscheme with or without amendment. Before approving the
property; and for other purposes. Read a first time. scheme, the Attorney-General may consult with any persons
The Hon. K.T. GRIFFIN: | move: who, in the Attorney-General's opinion, have a proper
That this Bill be now read a second time. interest in the matter. On publication of a scheme in the
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Gazette land subject to the scheme is discharged from all SOUTH EASTERN WATER CONSERVATION AND

charitable trusts. Depending on the terms of the scheme, a DRAINAGE (CONTRIBUTIONS) AMENDMENT

replacement trust could be imposed or the scheme could BILL

operate as a conveyance of land to a nominated person. The

Bill also provides a mechanism for registration of transfers Adjourned debate on second reading.

effected under the scheme. Clause 5 of the Bill provides that (Continued from 3 December. Page 683.)

the reasonable costs of investigating and evaluating the

scheme are to be paid by the party who in the Attorney- The Hon. R.R. ROBERTS: This Bill comes before the

General’s opinion benefits from this scheme. Parliament with somewhat of a history. Members would
This Bill is an important measure and will facilitate the remember that about this time in 1995, the late session, |

rationalisation of properties between St John and the Ambubelieve, we considered the South Eastern Water Conservation

lance Service. | commend this Bill to members and seek leavand Drainage Act. The substance of the Bill that came before

to have the detailed explanations of the clauses incorporatét$ on the last occasion was an identification of the project

in Hansardwithout my reading them. that has been named the Upper South-East Dry Land Salinity
Explanation of Clauses and Flood Management Plan. This came about after a degree
Clause 1: Short title of consultation—five years, in fact—between local govern-
This clause is formal. ment, land-holders, the State Government, the Federal
Clause 2: Interpretation Government and a range of conservation groups in addressing

This clause prOVideS that where land is used in the Bill it inCIUde%/hat is an apparent prob'em in the South_East’ which has

an estate or interest in land and that St John association means - . -
Priory in Australia of the Grand Priory of the Most Venerable Order Een widely recognised and which needs to be addressed.

of the Hospital of St John of Jerusalem or St John Ambulance It was after a great deal of angst and negotiation that final
Australia—South Australia Incorporated or St John Nominees (SApgreement was reached that 37.5 per cent of this project

Pty Ltd. would be paid for by the Federal Government, 37.5 per cent

The clause also provides that if land is dedicated for use by a ; ;
John association for a particular purpose specified in the instrumes;t}ty the State Government, with the other 25 per cent being

of dedication, the St John association is taken to be a trustee holdifycked up by land-holders, beneficiaries to the scheme,
the land for the specified purpose. holding quantities of land in excess of 10 hectares. That

Clause 3: Preparation of Scheme agreementwas reached. The Opposition was advised that all

This t(?laufe EFOVidSS tht)r(tjhte ptfﬁpif 3tion of é Schen|1e by a St Johgarties had reached agreement and that we needed to sign off
association to be submitted to the Attorney-General covering any . e
land in the State that is, or may be, subject to a charitable trust n It Members_, would als_,o recall that the Minister for
which a St John association is the trustee. It also allows the Minister fimary Industries at that time was the Hon. Dale Baker. It
to request a St John association to prepare and submit a Schemewas his Bill and management plan that were agreed to by all
Scheme prepared under this Bill must indicate in relation to land tgparties and passed. The first sod was turned on this project in

which the Scheme applies whether there is to be a transfer _ ; ; i
ownership under the Scheme and if the land, or part of the Iand,%e South-East in July this year by the new Minister for

[} . . . .
to be subject to a charitable trust after the Scheme takes effect, mlE{lmary Industries, the Hon. Rob Kerin. | am reliably
set out the terms of the trust and state whether the trust is to affettformed that the previous Minister, the member for
the whole or a part of the land and, if it is to affect part only of the MacKillop, made a statement (which alarmed me) that this
land, specify the part of the land to which it is to apply. The Attor- \y 55 the plan the Government had slipped past the Opposition

ney-General, after consulting with any persons who in the Attorney- ;
General’s opinion, have a proper interest in the matter, may appro nd the Democrats. | believe that that was a somewhat

the Scheme without amendment or, with the agreement of thenconsidered statement, and that sort of bodgie activity is not
association, amend the Scheme and approve the amended Scheg@nducive to gaining cooperation at this late stage of the
On approval of the Scheme, notice of the approval, setting out thgjtting. However, we now see a contribution from the member
terms of the Scheme, must be published inGezette for MacKillop, the former Minister for Primary Industries,

Clause 4: Effect of Scheme . ]
On publication of notice of approval of a Scheme in@azette 1N theStock Journabf 21 November, where he states:

the land subject to the Scheme is discharged from all charitable trusts . . . problems with the drainage plans stem from provisions on
to which it was formerly subject and if the Scheme indicates that th&€abinet documents stating that no Government money should be
land, or a specified part of the land, is to be subject to a charitabladvanced until there is clear commitment from the community to pay
trust, a charitable trust arises on the terms stated in the Scheme aitg,share.

if the Scheme indicates that specified land is to be transferred to ?m K that i bl . h ies h
specified person, the Scheme operates as a conveyance of the [driINK that Is a reasonable assumption. Three parties have
to the nominated transferee. made an agreement that is locked in, and one party is now
If a person to whom land is transferred under a Scheme appliesaying, ‘Hang on, let’'s have a think about this.” A further
for registration of the transfer in a form approved by the Registrarstatement from the member for MacKillop is as follows:
General, submits with the application the Scheme and any other . . .
document that the Registrar-General may reasonably require and That is the most stupid and arrogant thing you could ever hear
pays the appropriate fee the Registrar-General must register ti{gm anyone. .. No landholder should have to pay anything before

transfer of the land under thReal Property Act 1886r the thedrains go pasttheir farm gates. And secondly, Primary Industries
Registration of Deeds Act 1935 South Australia has tonnes of finance available, in these times of

Clause 5: Costs wool and cattle hardship, to lend them (the landholders) money to

The reasonable costs of investigating and evaluating a SchernR@Y levies over 10 years atreasonable interest. They could even pay
submitted for the Attorney-General’s approval under this Act are td10thing for three years and pay over seven ... all the people
be paid, if the Attorney-General so determines, by a party to th§°ncerned are viable and long term.

Scheme who in the Attorney-General's opinion benefits from theQuite clearly, the member for MacKillop, who introduced the
Scr]I'ehn(;eﬁl\ttorney-GeneraI is to determine the amount of the cost: revious Bi"’ has been going ar(_)und White_antir}g this new
payable by St John under this section and may recover the amou {o_posal Ina So_m_eWhat mischievous way. This proposal
so determined as a debt. varies from the original, and follows submissions by a range
of people who are suffering some hardship as a result of the
The Hon. CAROLYN PICKLES secured the adjourn- downturn in the cattle and wool industries. They put submis-

ment of the debate. sions to the previous Minister that there ought to be some
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other mechanisms by which they could gain some relief. Wger cent from the landholders. Maintenance will have to be
now have a contractual arrangement between three partiagidressed in that forum, anyhow.
and, after the contract has been signed, one party has The amendmentthat | flag, if other projects are identified,
indicated that he has some problems. also lays down a format or foundation that can be used as a
In a spirit of cooperation the Federal Government (payindplueprint for negotiation of a future project. There is no
37.5 per cent) and the State Government (paying 37.5 p@uarantee that for the next project undertaken in the South-
cent) have said, ‘Yes, we hear what you are saying, and wieast—and undoubtedly there will be one—the Federal or
are prepared to make some accommodations.’ This Bilbtate Government will provide 37.5 per cent. It will be a
reflects that spirit of cooperation. The Government should beituation where consultation and cooperation will be required
commended for making those accommodations to thosand, in the event of one of those projects being identified, it
farmers who are suffering hardship in the South-East. | arwill involve only a small amendment to this legislation to
a great supporter of the Upper South-East dryland salinity andentify such in this clause and the project can go ahead. |
flood management plan, and | am a great supporter dgflso point out that this project has a life of six years; there
appropriate relief being afforded to primary producers whowill be three-year reviews and in six years time it will expire.
suffer hardship. | have been approached by local government, who talk
However, | am strongly critical of anyone who makes anabout a six year sunset clause. | note that the Hon. Mr Elliott
agreement, signs off on a deal and then seeks not to pay th&igs an amendment on file which deals with a sunset clause
share. | am not saying that that is the feeling of everyand review of these provisions after 12 months. | understand
landholder in the area, but | have a suspicion that a significaribat his thinking is that it has to do with the Water Resources
number of people are trying to avoid their responsibilities Act. At this stage | indicate that | do not intend to support

and | cannot support that. that. | see this as a sunset clause by the very fact that it is a
Clause 2, referring to contributions by landholders to theSIX year project.
cost of the board works, provides: An amendment to subclause (10) has also been proposed,

which provides that a scheme may for example provide for
. . . . o an accelerated payment option or options under which
The Minister and his advisers are being mischievous here ggnditions are discounted, and four our five other examples.
the original proposition clearly defined those people identii have been lobbied along the lines that ‘for example’ should
fied in categories A, B and C who would be paying this levype geleted, to read: ‘a scheme may provide for an acceler-
gnd at what levels they would be paying. A bit of mischiefisateqd’, etc. | am happy to support that. However, | do think
involved there. | have had submissions from local governyyat it reduces the options that are available to provide relief
m_ent_and others saying precisely that: that this plan and thgy farmers or primary producers who are under stress.
principal players have been identified. Itis those people who | note again that the Hon. Mr Elliott has an amendment on
have been |<_3Ient|f|ed and nominated as being categories A, fie to subclause (11)(c) on line 29, which provides that, if an
and C contributors to the scheme. It would be my intentiorymount payable under this section is not paid on or before the
to amend this Bill so as to cover only those persons who havgate on which it falls due, the amount will be regarded as
been identified, and | will be putting the appropriate amendpeing in arrears (and there is no problem with that), a fine of
ments on file. S 5 per cent of the amount is payable and, on the expiration of
_Atpage 2 another problem has been identified by SELGAsach month from that date, interest at a rate fixed by the
with regard to subclause (4), namely, that ‘money receiveqiiinister is payable in respect of the amount of arrears,
by the board under this section will, after the deduction ofincluding the amount of any previous unpaid fine or interest.
administrative costs relating to the collection of contributions,  The Hon. M.J. Elliott interjecting:
be applied towards the cost to the board of constructing, The Hon. R.R. ROBERTS: Mr Elliott points out that it
altering, removing or maintaining any water managemenis jdentical to the Local Government Act. | understand what
works'. that means, but what we are really talking about is an impost
My constituents believe that this whole proposal wason people who have not paid by the month. The reason most
about the construction of the Upper South-East dry langeople do not pay by that time is that they are not in a
salinity and flood management plan and it would be myposition to pay. A prescribed rate is laid out. The Hon.
intention to remove all words after ‘constructing’ and insertMr Elliott will undoubtedly outline the logic for the pre-
‘the Upper South-East dry land salinity flood managemenécribed rate, and it is his intention that the interest should be
plan’. at the prescribed rate. It is my intention to have an amend-
The Hon. K.T. Griffin interjecting: ment drafted which would provide that, on the expiration of
The Hon. R.R. ROBERTS: The maintenance will have each month from that date, interest at a rate up to the
to be addressed when construction is finished, rememberimgescribed rate will be fixed by the Minister and is payable
that we are guaranteed funding from the Federal Governmentith respect to the amount of arrears. The reason | do that is
only for the construction. | understand that money guaranteeithat we have to remember that these people have not been
by the State Government is for the construction of thisable to pay and, often because they are in hardship, are
facility. The Attorney-General asks by way of interjection already facing a fine of 5 per cent. With this prescribed rate
what will happen to the maintenance: ongoing discussioit could be as high as another 5 per cent.
about the maintenance is needed, which is not new or unique, | believe that these are matters in which the Minister ought
because there are already situations where maintenance takeshave some flexibility and ought to be able to make a
place. Local government is making a rod for its own back, agudgment. Instead of saying 5 per centand 5 per cent, he may,
under these provisions the board will collect the levy, and for example, determine that it will be 5 per cent and 1 per
suspect that as we go down the track local government wiltent. In many instances the extra 4 per cent may be the straw
not have 37.5 per cent of funding coming from the Federathat breaks the camel’'s back and puts that farm into liquida-
or State Government and there will not be a guaranteed 2ton, which is not what we are all about. It is my intention to

The board may levy contributions from all landholders.
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provide that the Minister should have that flexibility to be any decrease in the use of water from the Murray River as
determine the rate up to the prescribed rate. That gives sonaeconsequence of the enactment of this Bill? | indicate that
assurance to people trying to get their financial affairs intdhe Democrats’ support the second reading, but | ask these
order, knowing exactly what the maximum would be but ablequestions because there was insufficient detail in the
to negotiate with a sympathetic Minister a fee which mayMinister’s second reading explanation for me to reach
provide some relief which is acceptable in the circumstancesonclusions on these questions.
The Bill provides for the waiver, in some cases, of the full
fee. The Hon. R.R. ROBERTS: | indicate that the Opposition
There is enough latitude and flexibility within the board supports the second reading of the Bill. The Opposition
to allow the Minister to ensure that this vital project goesaccepts that the Bill flows from the Irrigation Act passed in
ahead, which will ensure that the 37.5 per cent of thel994, and to that extent it is consequential. We have one
$23 million is paid by the Federal Government. It will lock concern in respect of loss of control over water use in the
in the State’s position and it will ensure that those people whéighland irrigation districts. What action will the Government
have contracted to pay the 25 per cent will pay it but they willtake to ensure that the private irrigation trust facilitated by
have great ﬂex|b|||ty in cases of hardship for waiver orthiS Bill will act responsibly as to water usage, maintenance
adjustment of those payments with reasonable interest ra@$ infrastructure, equity among irrigators, and so on? If these
imposts but, most importantly, ensuring that the debt owedssues can be addressed we are prepared to facilitate the
will finally be collected. The Bill also provides a facility Passage of this Bill, and in any case we support its second
which ensures that, in the event that no moneys are pait¢ading.
there will be a method for collecting those fees, as a debt

against an estate, at the end of the day. For all those reasons "€ Hon. K.T. GRIFFIN (Attorney-General): | reply
| indicate the Opposition’s support for the Bill. on behalf of my colleague the Minister for Education and

In conclusion, it is not my preferred position to put the Children’s Services. The Hon. S.andra K.anck asl_<ed about
measure through at this stage as | would have liked th osts. No costs are associated with the Bill. The Bill merely
opportunity to visit some people in the South-East. My acilitates the conversion of the Government highland
colleague the Hon. Terry Roberts has been negotiating witlirigation districts to private trusts—an initiative that has had
a number of groups in the South-East but, unfortunately, hE'Pa”'?a” support from the outset. A.s!gnlfllcant feature of the
is away ill and | do not have the benefit of his valued advicd'19ation Act 1994 was the provision it made for the
on these matters. The Hon. Mr Elliott has indicated hisconversion of Govemment districts. This Bill merely
intention to deal with the Bill and | must admit that it is vital COMPlements th_e provisions of the Irrigation Act 1994. No
to get the project up and running for the benefit of the peopl&0Sts are assoma};[ed with this. The Hon. Sandra Kanck also
importantly for the environment and amenity of the South-25ked: who pays? The private trust will now have responsi-
East. The Opposition supports the Bill and will be moving goility for running its own affairs. It will have to cover all

number of amendments in Committee tomorrow. costs, including asset maintenance and replacement, from
rates.
The Hon. BERNICE PFITZNER secured the adjourn- ~ The Hon. Sandra Kanck also asked: if any property is
ment of the debate. being transferred, from whom to whom? The conversion
process itself will result in irrigation assets transferring to the
IRRIGATION (CONVERSION TO PRIVATE trust from government. This Bill merely provides for
IRRIGATION DISTRICT) AMENDMENT BILL transition arrangements to be made with some certainty. She
also asked: will the taxpayer benefit? The answer to that is
Adjourned debate on second reading. ‘Yes.’ The irrigators will manage their own affairs with little
(Continued from 26 November. Page 559.) input from government. The change in the institutional

arrangement from Government management to self manage-
The Hon. SANDRA KANCK: The Minister for Infra- ment will provide the irrigators with greater incentive to
structure sent out a draft Bill, which we received onintroduce efficiency measures. The final question from the
23 October and, unlike a Bill we were dealing with last night,Hon. Sandra Kanck was: will there be a decrease in the use
the Bill introduced into the Parliament was the same Bill,of Murray River water? The answer is that there will be no
which is fortunate. direct impact on the use of Murray River water as a result of
The Hon. M.J. Elliott: That's a novel idea! this Bill. However, a number of other initiatives being
The Hon. SANDRA KANCK: Itis a novel ideato have pursued by the Government and made possible by the 1994
the same Bill appear in Parliament that people okayed in thenactment have resulted and will continue to result in the
consultation process. We have been told that the Bill is beforgnore efficient use of Murray River water.
us at the behest of irrigators in the Government Highland The Hon. Mr Ron Roberts raised one question to which
irrigation districts and the contributions from the Governmenthe answer is not available immediately. | am prepared to
and the Opposition in both Houses indicate that it is nongive an undertaking to provide that by writing at an appropri-
controversial and in keeping with a number of other irrigationate time, rather than delaying the passage of the Bill. If the
trusts already operating in this State. Given that everyone elg@nourable member is prepared to accept that undertaking,
is saying so, | have to accept that it is non-controversial buit will facilitate the passage of this legislation.
I would appreciate the Minister's providing some extra Bill read a second time.
information about the costs involved in the whole exercise. In Committee.
I would like to know what the costs will be and who will Clauses 1 to 10 passed.
bear them? Will any property be transferred in the process? New clause 11—'Amendment of schedule 3—Conse-
If so, from whom and to whom? Will the taxpayer benefitquential amendment of other Acts.’
from this? | ask the usual environmental question: will there  The Hon. K.T. GRIFFIN: | move:
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Page 4, after line 5—Insert new clause as follows: _ Answer: The staff of the South Eastern Water Conserva-
11.  Schedule 3 of the principal Act is amended by insertingtion and Drainage Board will send out invoices and collect

the following amendments to the Rates and Land Tax Remission A _ i
1986 after the amendment to the Local Government Act 1934- the funds. Each land-holder has already been notified of the

Rates and Land Tax Remission Act 1986 amount they are expected to pay. _
Insert the following paragraph after paragraph (b) of the 6. When was the amount of land which was to be rated
definition of ‘rates’ in section 3: and which was referred to in the Act changed from

(ba) charges payable to anirrigation authority under Part 7 0 -
the Irrigation Act 1994: "0 hectares to 30 hectares?

Strike out schedule 1 and substitute the following schedule: ~ Answer: This was changed from 30 to 10 hectares when
Schedule 1 the Act was amended in 1995. It was the result of discussions
Local Government Act 1934 with SELGA where it was agreed that SELGA would put in
ggﬂ;‘%ﬁﬂ?{"{'gggﬂL‘St Act 1936 the urban and rural living component and the South Eastern
Waterworks Act 1932 Water Conservation and Drainage Board would collect the
Strike out schedule 4 and substitute the following schedule: rural area contribution. To ensure that every land-holder was
Schedule 4 included in that decision, the area of land that best fitted this
Crown Lands Act 1929 (Part 8) description was a separation at 10 hectares rather than
Irrigation Act 1994
Local Government Act 1934 30 hectares.
Renmark Irrigation Trust Act 1936. Two other issues were raised. The first is that there be a

The new clause, as far as | can see, is a series of consequéHNSet clause at 12 months. It would not be feasible to stop
tial amendments of other Acts, including the Rates and Lanthe arrangements at 12 months. There is a six-year commit-
Tax Remission Act, the Local Government Act, the Seweraggent from the State Government with a review before a
Act, the Waterworks Act, the Renmark Irrigation Trust Act, Sécond three-year commitment from the Commonwealth
and a further amendment to the Irrigation Act. It is conse<5overnment. If there is not an equivalent community

quential. commitment, the project is in jeopardy. Arrangements were
New clause inserted. negotiated to allow flexibility and payment and allow for
Title passed. people to pay the full six years up front or over a longer
Bill read a third time and passed. period of time. This amendment has been made principally

to introduce this flexibility. The flexibility would be lost if
SOUTH EASTERN WATER CONSERVATION AND a 12 month sunset clause was introduced.
DRAINAGE (CONTRIBUTIONS) AMENDMENT The second matter was whether those land-holders with
BILL 16 hectares of land, including seven hectares of heritage
agreement, would have to pay a levy on the lot. Calculations
Adjourned debate on second reading (resumed on motion)ave been made on what is a reasonable accounting level.
(Continued from page 731.) The rates applied per hectare are not high and many of the
smaller land-holders will receive very small invoices. Levy
The Hon. K.T. GRIFFIN (Attorney-General): The Hon.  rates are 11¢, 54¢, $1.07 and $2.24 per hectare depending on
Mr EI_I|ott_ raised a number of matters in his second readingyhere the property is located. Most land-holders with small
contribution: S _ holdings are in the low rated area.
1. Isitthe Governments intention to use new section 34A  The Hon. Ron Roberts raised some issues, but | do not
only in respect of raising funds for the Upper South-East Driyaye the answers to those available at present. | will conclude
Land Salinity and Flood Management Plan? the second reading now but | undertake to give the replies at

_Answer: The principal aim is to use the amendments tqhe commencement of the Committee consideration of the
raise funds for the Upper South-East. It provides the flexibili-g;)|.

ty of raising funds for other projects. The South Eastern gij read a second time.
Water Conservation and Drainage Board may negotiate with
the Community inthe fUtUre, which would require ministerial SOUTH AUSTRALIAN PORTS (BULK HANDLING
support as the Minister is responsible for gazetting any other FACILITIES) BILL
levy arrangements.
2. If not, what other programs will the funds be used for?  adjourned debate on second reading.
Answer: No programs are being considered at the (continued from 3 December. Page 668.)
moment. Funds for the South Eastern Water Conservation
and Drainage Board are limited. Any expanded program will  The Hon. DIANA LAIDLAW (Minister for Trans-
need to be negotiated with the community and develop @ort): | thank the Hon. Sandra Kanck and the Hon. Terry
proposition as has occurred with the Upper South-East Drgameron for their contribution to this Bill. The Hon. Terry
Land Salinity and Flood Management Program. Cameron said:
3. Can the work identified in new section 34A(4) only be In another place, the shadow Minister (John Quirke) asked

that which has been identified in the board’s approveqnether or not there would be a preferred tendering arrangement. We

management plan? believe that such a tendering process has been entered into, so we ask
Answer: The board is bound by its management plan anghether that is the case and whether the Government has considered

any works it undertakes have to fit within that plan. The plafvhether or notitis in the best interests of taxpayers.

is, by legislation, a plan that has to be developed with comt advise that the Government has authorised the Asset

munity consultation. Management Task Force to enter into negotiations with South
4. Isalevy presently being imposed on any land-holdergéustralian Cooperative Bulk Handling Limited (SACBH) to

in the South-East under the provisions of the principal Actzeek to agree terms of a sale of bulk handling facilities
Answer: No levies are being imposed. (BHFs) presently owned and operated by the Ports Corpora-
5. How is the levy to be collected? tion. Effectively, SACBH has been given the first right of
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refusal to purchase the BHFs, subject to agreement of suitabieent report will be prepared following the passage of this
contractual terms including price. The Government decidedill. This will set out more detailed planning objectives and
to give this first right of refusal to SACBH having consideredprinciples of development control. It will take place in the
whether it was in the best interests of all South Australiandfirst part of next year and be considered by the Development
The future of the BHFs is linked with the SACBH grain Policy Advisory Committee. The Development Assessment
terminals. SACBH is the main user of the BHFs. It movesCommission will also establish a specific subcommittee to
grain from its silos to ships via the BHFs. Thevenard is theassess development proposals. Secondly, the JV will establish
only port where BHFs can base significant quantities oencumbrances for development of land which will cover
product other than grain. The economic importance of thelesign and environmental principles. These will be manda-
grain industry to the State means that it is vital to ensure thdpry and must be met in any development of the land and
BHFs are maintained in accordance with industry plansbuildings. Thirdly, design guidelines will be established for
Because SACBH is owned by grain growers in the State, thethose buildings on site. These will be optional but will
SACBH will manage the BHFs with the grain growers indicate the benefits of particular approaches.
interests in mind. SACBH is keen to acquire the BHFs. By Clearly, it will be important to encourage people to take
having SACBH control the flow of grain from storage up a number of the initiatives outlined by the honourable
through to ship loading, there is the potential to ensure thanember. Community education will be critical. However, the
the grain is moved from farm to ship as efficiently and as cosextent to which they will be mandated is an issue of freedom
effectively as possible. It minimises the number of partiesf choice and marketability versus the need to achieve the
handling grain. This will benefit the South Australian overall objectives and benchmarks.
economy. | add that South Australia is the only State in The Smart City development is expected to open up
Australia where the Government now, in this instanceenormous opportunities for the State to show the world what
through the Ports Corporation, still owns the bulk handlingcan be achieved, so this will benefit not only the community
facilities. that chooses to live and work in the area but also the large
To ensure the sale to SACBH is in the best interests ofiumber of businesses, particularly small businesses, that
South Australians, SACBH will be required to pay a fair become involved. This opportunity will be optimised if all of
price. If SACBH is not prepared to pay a fair price, then theus in the State get behind the project and look at how we can
sale process will move to an open tender process where tisgpport it and derive benefit from it. Those who are aware of

BHFs will be advertised for sale. best practice should be encouraged to feed this information
Bill read a second time. into the MFP Australia so that it can enhance its knowledge
base.

DEVELOPMENT PLAN (CITY OF SALISBURY- The Bill is the first stage in the process and will provide
MFP (THE LEVELS)) AMENDMENT BILL the certainty to set this major project in train. The steps that
have been outlined will provide the detail which is essential

Adjourned debate on second reading. to its success. It is also important to repeat that, as this Bill
(Continued from 3 December. Page 670.) is the first stage in the process, the Minister would be very
pleased to arrange for MFP personnel to brief the Hon. Mr

The Hon. DIANA LAIDLAW (Minister for Trans- Elliott on the more detailed issues relating to the MFP. A

port): | thank members for their contribution to this debate.number of particular issues of an environmental and techno-
| have a response to questions raised by the Hon. Micha@gical nature that the member addressed in his second
Elliott. The MFP Smart City development will be carried out reading contribution could be addressed at such a briefing,
through a joint venture (JV) with the Delfin Lend Leasealthough | indicate that they will be part of the more detailed
Consortium (DLLC). Contractual arrangements for the JV argtudies that | have outlined in my reply.
currently being finalised, with the development commencing Bill read a second time.
in 1997. Itis important to recognise thatitis not a ‘standard’  In Committee.
development. The MFP development will provide a platform  Clause 1—'Short title.’
for attracting new international and local investment in  The Hon. M.J. ELLIOTT: | made quite plain during the
technology related businesses, a test bed for innovation gkecond reading stage that the Democrats support the Bill and
international significance, and a reference site for Australiahave supported the MFP process so far. | also expressed some
companies wishing to develop and export technology andoncern about lack of clarity of direction: what we desperate-
services to Asian-Pacific markets. ly need on this site is something which is genuinely world

It will provide a platform for continuous innovation in best. | have pursued this question of standards outside this
areas including education, health, transport, the built envirorplace, having already met with people, as arranged by the
ment, information technology and energy. This will be Minister in charge of this matter. However, | was not satisfied
achieved through a commitment in the JV agreement to whatith the answers, and that is why | wanted to ask the
is known as the paramount objective which sets out the broagluestions in this place and try to get something on the record.
goals for the project. It will be reinforced by a series of From the response we have received it is quite plain that
performance benchmarks which will set targets in the keyhere are no established benchmarks or standards in existence
areas. An innovations and business opportunities forum wilht this stage. If one cares to examine the response of the
be established and funded by the JV. This will monitor besMinister so far, one sees no evident process by which they
practice around the world, identify innovations and oppor-will be established. It is a bit disturbing that the nearest we
tunities, and provide input to MFP Australia and the JV. Ithave to a process came when the Minister said, ‘Those who
will be serviced by MFP Australia and it will also draw on its are aware of best practice should be encouraged to feed this
expertise, knowledge and contacts. information into the MFP Australia so that it can enhance its

Achievement of best practice will be guided through aknowledge base.’ | suppose we could say that it is pleasing
number of frameworks. First, a more detailed plan amendthat people are encouraged to speak to the MFP, but | really
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would like to see some formalised process whereby we canp every home with Internet from the start, really it will not
feed in public knowledge—and when | say public knowledgebe that whizz bang. | am sure that we will do something a
that will come from experts in universities, among otherlittle better than that, but it must be world best. We must keep
places—in such a way that we will genuinely set world bespleading with the Government to ensure that there are
standards. | tried to give an example yesterday in terms grocesses that will ensure that happens. So far, | am still
energy consumption. feeling quite nervous that the PR people are the best paid
The one figure that was used in discussions was 50 pgeople working for the MFP and there are not enough of the
cent improvement in energy. | hope that | made the pointight technologists working for it.
clearly enough yesterday that a 50 per cent improvement is The Hon. DIANA LAIDLAW: | indicated that it is the
staggeringly easy to achieve in a domestic situation, and Welinister’'s and Government’s intention that an innovations
really would not be setting world best practice by doing it. Inand business opportunities forum will be established and
discussions | have had outside this place and in the responfighded by the joint venture, and that this will be responsible
I have had here, there is nothing to demonstrate that therefér monitoring world best practice. The issues that the
any real process for trying to set world best practice benchhonourable member was talking about identify innovations
marks. World best practice benchmarks do not need to bend opportunity and provide input to MFP Australia and the
frightening. I noted that the response also stated the issue 9¥. That forum and the process following the monitoring of
freedom of choice and marketability versus the need t®est practice around the world will be well serviced and
achieve the overall objectives and benchmarks. The examplespported by MFP Australia. It is not intended that that
| gave yesterday clearly demonstrated that you do not evegkercise be under-resourced. | do not think that anyone denies
have to have increased costs when you are achievinge claim that MFP Australia has not lived up to expectations.
increased efficiency. | do not accept, however, that all the money has gone down
You do not have to be talking about something which isthe drain. The water innovations at Bolivar and the plans to
not marketable or which is more expensive. Many of thechannel that up to the Virginia area are exciting in terms of
solutions do not incur costs or, if there is a cost, there arenarket garden growth in an area where there is considerable
usually significant offset savings along the way. | note thatoncern about the future of market gardens because of water
in response it was said that a more detailed plan amendmefable problems.
report will be prepared following the passage of this Bill.  The wetlands utilising the stormwater has been a very
This will set out in more detail planning objectives andimportant exercise that would not have been possible without
principles of development control, and will take place in theresources being funded through the MFP. | am not suggest-
first half of next year. This might be the area in which wejng overall, that those projects and others are satisfactory in
could have a formalised process. | was hoping that thgsrms of meeting community or Government expectations. |
Minister would say, ‘I will do certain things to ensure that 5ccept that much is at stake in terms of this housing venture,

there is a genuine attempt to bring in all the best availablgnd we have the right to demand the best.
information, not just from within South Australia but world Clause passed.

wide, so that we will set a series of benchmarks for the MFP - .
that will give us something that will be world best, and then R_emalnlng c!auges (210 4), schedule and title passed.
the flow-ons from that will be available for the State.’ Bill read a third time and passed.

We want something that has to be absolutely brilliant, and
nothing less than that could justify the money that has been LOCAL GOVERNMENT (MISCELLANEOUS
spent on the MFP so far. The MFP so far has not lived up to PROVISIONS) AMENDMENT BILL
expectations and, if we closed shop tomorrow, it would mean . .
a few hundred million dollars down the drain. Adjou_rned debate on second reading.

The Hon. T.G. Cameron interjecting: (Continued from 3 December. Page 690.)

The Hon. M.J. ELLIOTT: That's right; we will have o
nothing to show for it. In fact, the last chance for turning  1he Hon. DIANA LAIDLAW (Minister for Trans-
around the MFP, in my view, is the development that isPort): | have some replies to the Hon. Mr Elliott who
happening now. That is why it is absolutely critical that we'e@marked on three issues in the Bill. First, as to the power of
get this one right. It is the last chance: if we get it right, thenthe Minister to investigate various issues as outlined in clause
there is the chance of the MFP going on to be much more, s& the LGA media statement (to which the Hon. Michael
long as it does not become a housing development with a fef!liott referred, concerning, in particular, the ability of the
the fact is that every house in Adelaide will have the InternefY Provisions) contains a misleading account of the investiga-
in it within five to 10 years, anyway. tory powers of the Local Government Act. Division 13 of

The Hon. T. Crothers: Mine won't. Part 2 of the Act cannot be construed simply as a power to

The Hon. M.J. ELLIOTT: You might be surprised. Itis Sack councils.
amazing how quickly things such as video recorders, which Section 30 gives the Minister the power to appoint an
were resisted, moved into houses. Australians adopt thedavestigator to report on a council and the conduct of its
technologies more quickly than any other country in theaffairs, but only, | stress, where the council has failed to

world. discharge a responsibility, or there has been an irregularity
The Hon. Diana Laidlaw: Mobile phones have been in the conduct of its affairs. An investigator must make a
adopted. written report to the Minister which must be provided to the

The Hon. M.J. ELLIOTT: That's right. The fax machine council. Based on the report, the Minister may:
has already achieved some 30 per cent penetration of make recommendations to the council in view of the
Australian homes. It is quite staggering. Just because we wire matters raised;
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if the report discloses that the council has failed toelectoral officer by 6 p.m. on the day before, that is, the
discharge a responsibility or an irregularity has occurredFriday. In the event of a major disruption to an election
give directions to the council designed to prevent recurearried out by postal vote, such that it becomes impractical
rences of such failure or irregularity with which the to proceed, the returning officer may use section 116 of the
council must comply; Act to adjourn the election for up to 21 days. In such
if the report discloses serious failure or irregularities,circumstances the taking of the votes must be recommenced.
recommend to the Governor that the council be declared A further question was asked by the honourable member
a defaulting council. about fraudulent voting and matters arising from clause 19.
The council would be provided with reasonable opportunityThe honourable member is correct in saying that there is no
to respond to the report before such a recommendation wdsrmal means of checking whether someone has voted in
initiated. | stress the following words: ‘only in these particu- another person’s name in a postal ballot. Identification is not
lar circumstances can an administrator be appointed’. Theequired to be produced at the time of voting, but this is no
powers, as currently worded, enable an investigation to beifferent as far as | can see from any other form of voting.
initiated in any instance where the Minister has reason t@oncerns arise from the number of ‘unused’ ballot papers that
believe anirregularity or failure to discharge a responsibilitycould conceivably be used for fraudulent purposes due to
has occurred in council affairs. In the case of the confidenpeople throwing away non-solicited material, but it would be
tiality provisions, however, there is some doubt aboutifficult for any person to acquire more than a few such
whether the investigatory powers can be used where a counghpers as they are likely to be thrown out as rubbish. Some
unreasonably applies the provisions. material may be wrongly addressed because people are more
Given the intense public interest in this issue, the Governmobile and there is a three-month time lag between the close
ment considered it desirable to give the Minister an expressf the roll and the elections. This potential is arguably greater
power to commence an investigation in circumstances ah more densely populated areas.
complaints of continual suspected abuse of the confidentiality The perceived greater potential for fraud in urban areas is
provisions, subject to providing the council with the oppor-palanced by the greater numbers involved. A larger vote
tunity to explain its actions and make submissions to thguould require a larger and more organised fraud to success-
Minister before an investigator is appointed. The provisiorfully manipulate the results. The concerns will be offset by
does not give the Minister a new ‘extraordinary and unwarredesign of the declaration envelope and strengthening of the
ranted power’. Rather, it clarifies that a misuse of thesgffence provisions relating to candidates in the postal voting
particular provisions is able to be investigated using amprocess. Returning officers also have at their disposal some
existing power. administrative means, such as staggering the posting of
The Government was happy to support the Opposition’soting papers.
amendment to this provision passed in another place which A number of measures are contained in the Act designed

sets out the procedure to be followed where a council may b giscourage, detect and penalise fraudulent voting. Some
misusing the provisions. The clause as amended now 9iV@amples are:

the honourable member what he has indicated he believesis | the requirement that all declaration envelopes must be
desirable to encourage judicious use of the provisions, thafigneq py a witness who must record their name and address.
is, an ability for the Minister to ‘ensure the public disclosure 2. That in addition to the existing prohibition on candi-
gggggggse’nts kept confidential by a council where deemegates or their assistants having advance voting papers in their
v ossession, the Bill strengthens that control by forbidding

It also provides a clear path of inquiry in cases where th 4 ) -
provisions are not being used judiciously. There is nothinghe;e ‘?EZFlfhgogtitrtr?i?gptlc:}%cfgrg?r:gyodsiz:\féolﬁ\f/sl?)izgs

in this provision to prevent a member of the public seekin .
j.mopened where two or more are received apparently from

recourse via the Ombudsman or freedom of informatio
he same voter or where a person has apparently also voted

legislation and nothing preventing the Minister appointing th . ! .
O?nbudsman to carr?/pout the ignvestigation ifptFk)le pat% c)1x';1tapolllng booth (unless the voter has validly voted in more
han one capacity).

inquiry set out in the provision showed that it was desirabld ) )
to do so. 4. That only the returning officer has access to the marked

If the amendment moved by the honourable member ha%lectqral roll so that it would be impossible to target the fraud
the effect of affording the Ombudsman the capacity to direcPY Using the names of people who had not voted.
council, such a capacity would be out of step with the 5. Procedures for scrutiny for the counting of votes.
framework established by the Ombudsman’s Act and thé hope those replies address the honourable member’s
relationship between the Ombudsman’s Act and the Locatoncern, but | repeat, particularly in this issue of fraudulent
Government Act. voting, that the concerns that | have outlined and the issue of

In summary, the provisions as amended by the OppositioHD being required to be produced at the time of voting are no
with the Government's support are considered both dlifferentas far as | can see from those applying to any other
practical and fair interim measure pending the comprehensivi@rm of voting. It may well be a problem now and in the
review of the Local Government Act, including the investiga-future, but at least under the provisions in this Bill the
tory powers and the role of the Ombudsman in local governpossibility of fraudulent voting has been limited by strength-
ment affairs. ening a whole range of provisions and the insertion of various

A question was also asked by the Hon. Mr Elliott in safeguards.
relation to close of voting, as provided in clause 15. The close | understand that the Opposition has expressed concerns
of voting for an election or poll carried out entirely by about the forward exposure Bills, a draft discussion paper to
advance voting papers is at 6 p.m. on the day immediatelthe Minister for Housing, Urban Development and Local
preceding the day appointed for the election or poll. For alsovernment Relations and the intent of the Minister to
election on a Saturday a voting paper must be received by arlease the package for consultation shortly. The Opposition
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may wish to address these matters in more detail in the
Committee stage of this Bill.

Bill read a second time.
ADJOURNMENT

At 11.3 p.m. the Council adjourned until Thursday
5 December at 11 a.m.



