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report was tabled to the previous Government calling for
LEGISLATIVE COUNCIL some significant change, and that report has gathered dust.

In more recent times | have put together a proposal, albeit not
Thursday 27 July 1995 in detailed form, and have already been through preliminary

. discussions with local government, conservation groups and
The PRESIDENT (Hon. Peter Dunn)took the Chair at . ' X !
11 a.m. and read prayers. developers. | believe that a consensus model is possible.

This proposal is not a consensus model. Two of the three

SOUTH AUSTRALIAN HEALTH SERVICES BILL groups | referred to, in particular local government and
conservation groups, expressed severe reservations, and even

The Hon. DIANA LAIDLAW (Minister for some developers realise that this level of discretion which the

Transport): | move: Government is seeking in the long run is very dangerous,
That the sitting of the Council be not suspended during thédecause discretion is very much a two-edged sword. It can be
continuation of the conference on the Bill. used to help but also to hinder. It does not provide certainty.
Motion carried. One thing it does guarantee in many cases is that if people
feel there is a fiddle, whether or not there is, there can be
DEVELOPMENT (REVIEW) AMENDMENT BILL significant community backlash. The Government has argued
that it would like to do this for developments such as the
In Committee. Westpac development, but clearly it can have much broader
Clauses 1 to 8 passed. application.
Clause 9—'Governor to give decision on development”  This is a decision made by the Governor—in other words,
The Hon. DIANA LAIDLAW: | move: not challengeable in the courts—and it is a political decision
Page 4— as to whether or not there is any adverse social or environ-
Line 9—After ‘taking into account’ insert‘areportfromthe mental impact. Even with the amendment, this clause
Environment Protection Authority and'. effectively provides that the Act determines that this is the

After line 17—Insert new subsection as follows: ; . .
(7B)  Areport under subsection (7A) must be accompaniedvay development is handled in South Australia; here are the

by the report prepared by the Environment Protection Authorityrules. However, this clause now provides that if the Governor

under subsection (7)(c)(ii). feels they do not want any of the rules, there will be no rules.
After line 20—Insert— . .

() by inserting after paragraph (d) of subsection (8) the ~ThiSis ano rules clause and it makes the rest of the Act

following: an absolute farce. The Minister should know that it is not

and good enough to talk about what the Minister’s intentions are:

(€) tiifoin r?ﬁﬁ;ﬁs t}gfr{ﬁéepﬁﬁegsiyfg? 'tfr:‘l‘;' rgggiggf{ﬁ;?%hat is more important is what the law actually says and how
report; and y purp the law may be used in the future. The fact is that this
(f) any other matter considered relevant by the Governor. Provision can be used far more broadly than just in relation

This amendment will ensure that, in addition to receiving 4°_Vestpac type developments. | have acknowledged in
report from the proponent, the Governor must also receive B1€€tings | have had that we should be able to get Westpac
report from the Environment Protection Authority before YPE developments_anq move them through quickly. Yes, this
deciding whether there are significant adverse social of'lll allow that, but it will also let a number of other things
environmental impacts of a major development being deaﬁ“p through even if the Minister does not intend to use it
with under section 48 of the Act. This amendment alsdnore_ broadly. . L o
provides that the Environment Protection Authority’s report It is not good for Parliament to pass legislation which is
be tabled in Parliament together with the Minister’s report orproader than that which is intended and which has a legal
the matter. Paragraph (c) of the amendment adds tHEPact t_hat_|s brogder than intended because what ends up
authority’s report and other relevant material to the list ofi@ppening is that it gets used for other purposes. Under the
items that the Government must have regard to in making @ld Planning Act and under the current Development Act |
decision on whether a project should be approved. MembeRave seen a numbe_r of instances where cIauses_Wh|ch had a
will recall that the Government's motivation in moving this clear purpose and intent have been used sometimes for the
amendment is to address a situation that has become appar€k@ct opposite purpose, for instance, interim effect of
where the Government requires a process whereby quickevelopment plans. The Hon. Mr Roberts is aware of that,
approval can be given to major development proposals th&@ving been a member of the ERD Committee and having
clearly do not have a significant environmental or sociafeen it abused on a regular basis. It has been used for the
impact. exact opposite reason from its original intention because the
Itis not intended that this process would be used frequentegislation, when drafted, was broader than it should have
ly or that major projects with significant environmental been.
impacts would no longer require an EIS, but it does ensure Inthe model | suggested | indicated that there was perhaps
that we would be able to speed up the exercise in a numberpossibility that, if we had an independent scientific body
of cases where that is relevant, but that by this amendment wehich said there are no environmental impacts, on that basis
would be able to add these additional safeguards in terms g@lerhaps we could say that we could fast track a development.
the Governor's role in receiving advice on this matter. But that is not even what the amendment says. It says that the
The Hon. M.J. ELLIOTT: I indicate opposition to both Minister will take the reportinto account. They can say, ‘We
the clause and the amendment. This is an area that | hatleink there are problems. The Minister can still say, ‘| do not
indicated preparedness to consider, and | spoke about it ttink they will be that severe and | am going to go ahead with
some length during the second reading debate. There is fitcanyway.” When that comment was run past people like the
doubt that the questions around environmental assessmdrBA, they said they saw some merit in the concept but felt
need review, and in fact it is some 10 years now since #hat there needed to be clear guidelines given to the EPA or
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whoever carried out such a process, and the amendments we should look at how this issue of fast tracking development
not carry that either. into certain circumstances where there are appropriate
Several other clauses in the Bill appear to be due to failsafeguards that satisfy members and the community can be
As the Hon. Terry Roberts suggested in earlier debate, thealised.
Government should be prepared to go away and talk about The Hon. M.J. ELLIOTT: An appropriate way to go
this in the same way as the Hon. Mr Ingerson has beefrom here might be for the Minister to try to establish an
prepared to go away and talk about issues like review anthformal grouping, somewhat like that which has been
WorkCover. He found that when he got interested partietooking at WorkCover, which has the major interested parties
together it was possible to thrash out a view that all couldsitting around the table. Those interested parties in this case
share. This does not have to be an issue of winners and losegse the development community, local government and
It can be something that can be supported by all, but that isonservation groups. | do not think you would want more
not the case with this clause or amendment and | will not b¢éhan one representative of each and then perhaps a couple of
supporting either. political people because ultimately it becomes political again.
The Hon. T.G. ROBERTS: The Opposition is opposed | suggest that bureaucrats not be involved. It was quite
to both the amendment and the clause. Itis clear that the fearsteresting how the WorkCover discussions went when we
of people out in the community have not been overcome bieft out the lawyers, WorkCover and a number of other
the negotiating process that has taken place thus far angroups did not have an immediate first interest—they had a
although broad based discussion has taken place since thecondary interest in the matters. You try to get the key
drafting of the Bill, those fears of people out in the players to sort out their problems which are not always the
community have not been overcome. | have not had too muckame as the problems of the bureaucrats or of various other
comment about the amendment in relation to those grougdayers in the game.
and organisations that contact my office. | suggest strongly that the Minister considers that, because
The amendment tries to bring some discipline into thd believe that good will is there among the three groups to
process or at least have some referee or referral point, whiglsolve these problems. | make that by way of suggestion and
is heading in the right direction. Unfortunately, the way inl know that it is up to the Minister in another place to make
which the clause and the amendment are drafted is that theaadecision. | am aware that, when we debated this legislation
is not a lot of confidence out there that the disciplinarylast time in 1993, the Minister indicated concern about the
process through the EPA will be adequate and that thEIS process, among other things, as it is now in the existing
language of the drafting is not strong enough for those peoplact. Of course, this does not solve the sorts of problems that
to have confidence that there will be a strong link betweerthe Minister acknowledged, either.
consultation processes and outcome. The fears of people in | should like to ask a couple of questions about the EIS
the community do not appear to be accommodated by therocess and why people do not have a great deal of confi-
amendment. dence in it from time to time. As regards the development at
The position being put to me is that large development&lenelg, | have been critical about the fact that no EIS has
of economic importance tend to be those projects whiclibeen carried out in relation to sludge disposal and putting a
impact generally on the community. As the Hon. Mr Elliott new mouth in the Sturt Creek out to sea, among other things.
said, it could be a Westpac or a metropolitan-CBD styld note that at 5 o’clock yesterday the Minister issued a press
development that does not have a lot of impact on theelease saying that an EIS will now look at a new mouth for
environment. But you could have another major project othe Sturt Creek.
economic importance which would have a major impact both  One reason why people do not trust the process is that they
for environmental and social reasons and which would béeel that much is going on behind the scenes to which they are
able to be fast tracked through without a lot of scrutiny. Asnot party, that information is being withheld and that the
we found on the ERD committee, once the processes haygocesses in which we are being involved are not transparent.
been breached and once the challenges have been made inTiés is a classic case. In my view, the mouth of the Sturt
courts there appears to be little access or opposition that c&reek was decided a long time ago. What is more worrying
be provided. As the previous Government found, as soon as that it has been decided for reasons which have not yet
finances are able to be mustered for challenges to largeeen made public. Looking at the logic of it, if we succeed
sections of the Act, there always appear to be breaches thatcleaning up the Sturt Creek, there will be no contamination
people find to allow their developments to proceed. It is withcoming down and it should be able to flow out to sea via the
those sentiments that the Opposition opposes the clause. TRatawalonga without any problems. If we do not succeed in
clause weakens the existing provisions and perhaps opensdpaning it up, how do we justify sending it out to sea
an area where we would prefer to see the safeguards in tligrectly? | cannot see that approval would be granted. | must
provisions of the current Act remain. assume that if the new mouth is to go out then we are running
The Hon. DIANA LAIDLAW: | thank members for their clean water out, but we now have not only the mouth of the
comments although | express disappointment that we do nétatawalonga to look after but also the mouth of a second
have the numbers and that both the Australian Democrats amgening, so why would we want the extra problem?
the Opposition intend to oppose both the clause and the | understand that there is talk of putting a few houses
amendment. However, | detected from both contributions thailong the side of this outlet. | also understand that for some
there was some support for the proposition that in certaigears within the department there have been plans for a
circumstances developments could be fast tracked. Certainlparina or canal-type estate in the West Beach Trust land
that is the Government’s view. The proposition has not beeareas. If so, the reason for wanting an extra mouth makes all
condemned outright by any honourable member who spoke-the sense in the world.
it would have been quite an extraordinary exhibition if that The question of openness is important. | do not know
had been the case. The Government is very keen to purswéhether the Minister is aware of these proposals, but | know
this matter, and perhaps over the break or at some later statf@t the plans exist and who drew them. Can the Minister
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advise me as to the Government’s, as distinct from theliscussed, debated and accepted so that development can
bureaucrats’, knowledge about this matter? | want to knovproceed without undue delays and holdups.
whether this is a Sir Humphrey situation, because | know that The problem in the past has been that bureaucrats and
some key bureaucrats are involved now as they have been fistinisters consequently tended to get a bit paranoid about
many years. What knowledge does the Government hawwme of the views and opinions held in the community at the
about further marina developments, particularly maringoint when the developments are about to proceed or are even
and/or canal estate development, in the West Beach Trust the planning stages. That comes about because there is no
area? open discussion, and it would not matter what Governments
The Hon. DIANA LAIDLAW: | do not have specific or developers did: those who had a vested interest would not
advice to hand to answer the honourable member’s questiamant the proposal to proceed, and they would use any excuse
in detail, but | will refer it to the Minister and he will advise at all to make sure that it was stopped. If the information is
the honourable member about his knowledge of this mattebroader, more accurate and dispensed in a way in which more
Would the honourable member mind if that information werepeople are involved, | think we will find that a more reason-
supplied after we have concluded this debate, or does he waaible view will be adopted by people and the paranoia of the

it as part of the debate? conspiracy approach which has dogged and plagued many
The Hon. M.J. Elliott: 1 should like it to be answered in  projects in South Australia would disappear; then we would
a reasonable timeframe. not have community groups and organisations involving

The Hon. DIANA LAIDLAW: A week, a day, or what? themselves in information collecting from all sorts of strange
The Hon. M.J. Elliott: Perhaps before the Parliament sources and holding them up as examples of truth.

rises tomorrow. What tends to happen in all cases is that the rumour
The Hon. DIANA LAIDLAW: | will ensure that thatis becomes the reality, and it is then very difficult for the

done. development, whatever its intention, to proceed in any way
The Hon. M.J. Elliott: Could such plans also be made that is constructive. If the clear intentions of the development

available to the public? are spelt out, if the scientific evidence to support the case

The Hon. DIANA LAIDLAW: | will inquire whether  and/or the economic and social cases are spelt out, and the
such plans can be made available to the public. With regarenvironmental protection is put in place that provides for the
to the reference to Sir Humphrey, | suspect that the honouinteraction of the social, economic and environmental case
able member would have been pretty cross publicly, and witko proceed, a large majority of the community would allow
good reason, if the Government decided that everybody whilose projects to proceed on their merits, given that informa-
held a certain position under the former Government were tton base. As | say, the fast tracking process needs to have
be changed. that broad-based involvement to take away any of the

The Hon. M.J. Elliott interjecting: paranoia that exists in those communities.

The Hon. DIANA LAIDLAW: Nevertheless, it means If the community’s fears and emotional feelings are spelt
that agendas which have been around for some time amut in the early stages of the consultation process, hopefully
continued whether or not they are the policy of thewe can overcome some of the negative forces that appear.
Government or whether or not the Minister is informed.  Most of the arguments can be logically explained, and again

The Hon. M.J. Elliott interjecting: we will have majority support in the process and the way to

The Hon. DIANA LAIDLAW: Thatis true. | have come proceed. Unfortunately, there are other examples associated
across itin some areas in which | work. People have neededlith the Patawalonga project that do come into play.
to be reminded that the Government has changed, that there There are vested interests that, either through the tendering
is a different way of doing things and that pet projects whichprocess or through not being able to be part of a major project
have been around for a long time and made no headway may terms of their role and responsibility, might be running
not be pursued further as the time can be better spent.  agenda. There are all sorts of reasons. The appeal from both

The Hon. M.J. ELLIOTT: | pursue this because it really the Democrats and the Labor Party is that, if the process is
is an example of the sorts of problems we have. Sometimazpened out and there is more rather than less information
these same bureaucrats are the people who give the Ministavailable at the point where the process is starting to be
advice as to whether or not you really need an EIS. Therafted, then you are likely to come away with a more
Minister gets advice as to when to use the discretion anthvourable than a less favourable response. We would like to
when not to, although it is a political decision. At the see that discussion process, which has been alluded to today,
moment, an awful lot of material is simply not open to theinclude some guidelines and rules, which could be drawn up
public view. So, the very people who are pushing it for theirduring the break so that any future projects, or even any
own personal agendas, which may not be political agenda#jture legislation, that comes before us can be looked at in a
are also the ones who are giving the advice to the person whoore favourable light.
must make the political decision. Frankly, even under the The Hon. M.J. ELLIOTT: In anticipation of the sort of
previous Government, Ministers in this area got into troubleesponse the Minister may give to my questions later, | am
from time to time because of the advice they were given. Waware that the proposals for Glenelg/West Beach when they
really do need a process; perhaps it would even give thdrew up a map, drew a slightly oblong shape, half on land and
incumbent Ministers a little more confidence. | do not thinkhalf on water, and talked vaguely about the potential for a
the current process really protects the Ministers, either. marina, but there was no further explanation at that stage.

The Hon. T.G. ROBERTS: | am encouraged by the Certainly, there has been no suggestion publicly that the real
Minister’s replies to the questions and the statement that heason for putting the mouth of the Sturt Creek through is to
would like to see a broader based approach during the brealpen up that area for development. These secondary agenda
and perhaps a fresh look at it to make sure it is not ruled ouwdre terribly dishonest and encourage lack of trust.
and that there is an approach which may be agreeable to | am not saying that the maps do not indicate a slight
everyone and which allows for a fast tracking method to beblong shape suggesting that, somewhere on sea or land in
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the general area, there might have been a development, taufFederal Act they can go anywhere and erect a tower and
here we have $11 million of Better Cities money with only there is nothing that any planning provision can do about it.
$2 million being spent on the catchment and $9 million beind believe that is not dissimilar to the situation here, where
spent at the Patawalonga end. Some cynics might suggest thmitvate bodies, whilst they may be producing something that
Better Cities money, which was meant to be for the benefits going to be used by the public, could be quite insensitive
and improvement of Adelaide as a whole, will be largely usedas, unfortunately, Optus and Telecom have been when they
for a significant private benefit and, if we are not careful, thahave set about locating some of their towers.

gets very close to corruption. Itis one thing to say, ‘We want It is an unfortunate truism that, when you do not need to
to clean up the Patawalonga for the sake of tourism and fdse accountable, you do not try to be accountable. It should
local residents’, and that it is badly polluted, but it is anothercome as no surprise to the Government that, having expressed
to start spending millions of Better Cities’ moneys, andgrave reservations and opposition to the Crown in its own
putting mouths of the Sturt Creek through. If the reality isright being able to ignore planning provisions, | would be
that you want to build a project then you should be up fronieven more concerned where the Government is seeking to

with these things. extend that to a private body. Certainly, | note that the
Amendment negatived; clause negatived. Government, in its first amendment and now its later
Clause 10—'Crown Development. amendment, has sought to constrain it, such that the private
The Hon. DIANA LAIDLAW: | move: body would be providing the sort of infrastructure that is now

Page 4, lines 27 to 29—Leave out paragraph (b) and insert ne Om?a”y supplied by a_State agency, butlam not convinced
paragraph as follows: at it has actually achieved that.

(b) a State agency proposes to undertake development for the Certainly, with each draft it has got closer to it but, even
purposes of the provision of infrastructure for the public if at the end of the day it has maintained #tatus quoas |
benefit (whether or not in partnership or joint venture onnosed thetatus qugreviously and | have had no reason
with a person or body thatis not a State agency).- 5 change my mind since 1993, I will not be supporting the

The Government agrees that clause 10 of the Bill as originall¢|ause as a whole. However, | note that the Government has
worded could create a loophole for inappropriate jointcertainly improved it dramatically on the first draft, which
ventures to be treated as Crown development. The propos@ghs wide open and provided enormous loopholes.
amendment will limit the use of Crown development The Hon. T.G. ROBERTS: The Labor Opposition
assessment procedures to those joint ventures specificalipposes clause 10(a)(2)(a) and (b) as well, for reasons similar
intended for the provision of public infrastructure. Theseto those which the honourable member has put forward.
kinds of development have traditionally been treated agvhether or not the Bill goes to conference, we see another
Crown development in the past. | have also circulated @roblem. Joint venturers or State agencies could very well
further amendment, which | will not move at the moment,find themselves part of a State agency to pursue the plan or
which offers a more restricted concept of public benefit aboughe development and it could be privatised after the comple-
which | understand some members have expressed somign of the project. There are a lot of criticisms in the
concern. We have used the word ‘infrastructure’. community about rules for one section and different rules for
The first amendment, as | indicated, talks about a Statgnother. The Government has to set examples in relation to
agency proposing to undertake development for the purposeest practice and | do not think there needs to be the differ-
of the provision of infrastructure for the public benefit. A entiation that this clause brings.
further amendment—which | have circulated but not yet |n relation to Telecom or Federal planning matters
moved, and to which | would be interested to receiveimpacting on State planning, communications is becoming
members’ response—removes the expression ‘public benefithore and more of a problem, although it is not part of this
and would read, ‘a State agency proposes to undertak@ill or these amendments. Some communities are now trying
development for the purposes of the provision of publico get changes to the Commonwealth Act to prevent unwar-
infrastructure’, thereby deleting the words ‘of infrastructureranted programs being put forward by the Commonwealth in
for the public benefit’. relation to communications. In some cases the time frames—
The Hon. M.J. ELLIOTT: Inrelation to clause 10asa  The CHAIRMAN: Order! There is some confusion as to
whole, | will be opposing subclause (a) and supportingvhat the Hon. Mr Elliott and the Hon. Terry Roberts are
subclause (b). When we reach the voting stage, | hope we wilhlking about. | think the Hon. Mr Roberts is speaking about
be dealing with that in two parts. In relation to Crown 10(a)(2)(a) and 10(a)(2)(b). As | understand it, the Hon. Mr
development, the Government should be aware that in 199&l|liott was talking about clause 10(b) on page 5. There is no
when we first debated the Development Act, | expresse@roblem; we can split it when we vote on the clause.
grave concern about the special exemptions being granted to The Hon. T.G. ROBERTS: My contribution in relation
Crown development. We had been through a recent expetie the Commonwealth developments is not relevant to the
ence of that in relation to the development at the WaiteBill, but it is an illustration of what is happening in the
Institute, where development was to occur that was clearlgommunity. Through local government, communities are now
contrary to the development plan but, because a State agenteying to stop the Commonwealth putting structures into the
was doing it, it could walk all over the provisions containedcommunity that they do not want, yet they are part of a
within the development plan. For a long time the Governmenhational plan that the Federal Government would like to see
saw no need to consult with either the local government obuilt. It is up to the Commonwealth to convince local people
the local residents in any meaningful way. That, in itself,that those structures are in everybody'’s best interests, and it
caused me major concern. has to go about its design work in such a way that makes
At the Federal level we have had another example ofhose features acceptable to local communities. | urge State
agencies supplying infrastructure that could be termed publiGovernments to do the same, rather than trying to get
infrastructure, and that relates to Optus and Telecom, etgyeferential positions through legislation. There need to be
who have a right to build a tower anywhere they like. Undersome discussions with both local government and communi-
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ties about how to proceed to make sure that local communthe Government has an easy way out and can say, ‘We are not
ties do not feel as if there are separate development laws ftaeking any of the risks.” This will be one of the most tragic

Government agencies and for the private sector. things we have done in this session. | repeat: we will be
Paragraph (a) negatived; paragraph (b) passed; clause@ndemned absolutely if we follow that path. There are other

amended passed. ways of solving the problems about shacks and | referred to
Clause 11—‘Land management agreements.’ them in the second reading. | have a lot of understanding for
The Hon. DIANA LAIDLAW: | move: people who have had shacks for many decades, perhaps

Page 5, lines 13 to 15—Leave out all words in these lines aftefaving had them in the family for a long time. We can do
‘section’ in line 13 and substitute ‘to which the Minister is a party something to assist these people but | do not believe free-

may’. holding the shacks in places where freeholding did not occur
This clause relates to the concept of land managemeid the proper thing to do. It is a corrupt decision to be made.
agreements. As background, | can indicate that only thé& is not corrupt in terms of money changing hands but it is
Minister or a council can enter into a land managementnorally corrupt to go down that path.
agreement with a landowner. Subsection (3A)(b) of section The Hon. T.G. ROBERTS: | refer to the position that the
57 was intended to limit a council’s ability to use LMAs for Labor Opposition is taking. | will be interested in the
indemnity purposes in circumstances prescribed in th&linister’s response to the question raised by the Leader of
development regulations, for example, specific areas of langhe Democrats. If the clause is read as it is written there is no
This was to ensure that councils did not misuse indemnityhtention in the clause to achieve the outcome that has been
provisions. The Government's proposed amendment nowdicated by the honourable member. The honourable
limits the scope of the indemnity provisions to land managemember is well informed on the Bill and his fears are the
ment agreements to which the Minister is a signatory. same fears that | have and | would like an answer from the
Subsection (3B) allows an agreement between th&linister before the amendment is put.
Minister and a landowner to indemnify named third parties The Hon. Diana Laidlaw: Will you clarify what
not signatories to the agreement. These third parties mayiormation you want?

include a council or body such as the Coastal Protection Tha Hon T.G. ROBERTS: The honourable member’s

Board or a shack owner. These third parties may include goint is that the clause is not spelling out the Government's
council or body such as a coastal protection board. Th

the Bill. | stress that we see it as critical to the implementa-lmper‘,ﬂives are major considerations in freeholding shacks.

Bome people have had decisions that have been line ball
going one way or the other and have contacted my office and
f®se of other members.

| have tended not to interfere in that process or to make
ue judgments on their behalf, because there is an assess-
ent process that in my mind has been working diligently
through that process to satisfy the environmental require-
ents of siting. Some councils have made some decisions in
me areas that have been against the principles of environ-
ental protection, and some have been challenged. Ifitis the
overnment's intention to weaken the environmental
Stotection process within the shack transfer agreements | will
oin with the Hon. Mr Elliott. If the Government can give me
(é/uarantees that the integrity of the process which has been

discussions to that effect with various members. My amen
ment addresses this whole general issue and aims to ens
that the indemnity provisions contained in the Bill can be
used only in land management agreements to which ti\(;al
Minister is a signatory and this would ensure that councils d?n
not abuse these provisions.

The Hon. M.J. ELLIOTT: There is no doubt that this
clause is about shacks and not really about anything else
this stage. The previous Government went too far but it triei1
to identify shack sites that reasonably, on environmental ane
good planning grounds, etc., could be freeholded and tho
that could not. It is a difficult process because there is
powerful political lobby there, but it tackled that job fairly
honestly. This means that the Government will be able t
freehold a property and pass all the risk to the person wh

. ill be more likely to support the clause in its entirety.
becomes the owner. The reason for that is that the property :
is where it should not be. It is as simple as that. We are__11e Hon. DIANA LAIDLAW: 1 do not have a copy of

talking about properties at significant risk of flooding or N Governments shack policy with me but, as | recall, the
significant risk of causing some form of environmentalPO'iCY Is as oytllned by the Hon. Terry Roberfts, and a great
damage. All the responsibility is going to be passed on to thg'\eal of effort is being made in assessing various features of

icked up and run with by this Government will continue, |

owner and the Government is going to attempt to wash it e environment before determining that a shack site can be
hands of it. | know what will happen next: having been reeholded. That was made clear in the initial policy and has

freeholded, the shacks become far more valuable. They wifl€€N the practice since thattime. The Government has been

be changed from shacks to holiday homes and many wilf’0"King slowly through that exercise.

become permanent homes as is already tending to happen in The Hon. T.G. Roberts interjecting:

shack areas. They will rise in value considerably and the The Hon. DIANA LAIDLAW:  Yes, that's right. That is

economic muscle of this group within a decade will be fara separate and established policy which will continue as has

greater than it is now. We will have made a mistake and w&een the practice to date. While it is not my direct area of

will have entrenched that mistake for ever. responsibility, as a member of the Government | know the
Future generations will condemn this Parliament if it goessensitivities in this area from both the environmental

down this path. | have little doubt that virtually every shackperspective and the lobby one gets.

that is still remaining will end up getting freeholded because The Hon. M.J. Elliott interjecting:
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The Hon. DIANA LAIDLAW: Both of them are strong Minister is that the assessment process will continue in its
lobbies. There is also considerable concern by a number aurrent form and that this clause will not be used as an out to
councils in the area from both the environmental and landveaken the current negotiations continuing, the Opposition
management angles. This amendment does not impinge @prepared to support the amendment but will certainly keep
the way in which the Government will pursue and administeia close eye on its application.
the shacks policy. At the request of the Attorney this The Hon. DIANA LAIDLAW: | appreciate the confi-
amendment provides some protections to the Government fience the honourable member indicated in the guarantees |
after all those other matters have been taken into account, tpgovided. | reinforce that those guarantees came from the
Government makes such an offer which is accepted by thelinister, and | understand from the leadership group of the
shack owner that their property be freeholded. The Governsovernment. The policy was developed after a lot of
ment would then indicate that we wish to enter into these landonsideration of the various factors we outlined today. There
management arrangements. They provide some safeguargle considerable sensitivities. There are also strong lobby
to the Government and to taxpayers in the circumstancegroups for and against. The policy is a balanced one as it has
outlined by the Hon. Mr Elliott. It does not mean that we arebeen applied with care and will continue to be applied with
negating the shack sites policy because it was developed agdre in the future. | can provide those undertakings.
is being applied and will continue to be applied with care.  The Hon. M.J. ELLIOTT: | indicate that | am aware of

_The Hon. M.J. ELLIOTT: The real world situation is 3 report, again sitting somewhere in the bureaucracy, which
this: people are walking in now and saying, ‘Look, we wantjs quite damning about a major set of shacks. | do not know
to freehold our shacks.” They are being told, ‘Look, the aregyhether the Minister has been made aware of it but | suggest
you are inis prone to flooding. If your septic tank overflowsthat the Minister ask for all reports—some of which may not
the overflow goes straight into the river.’ There is a range ope exactly positive in relation to this matter. Again, | do not
good reasons why they are not being freeholded, and thgnow whether or not information is being withheld from the
person will be very upset and perhaps go away writing letterinister or whether or not he is actually in collusion with the
to other members of.ParIiament, etc. But at the end of the dayjithholding of information from the public.
that is afact. They will then.say, ‘Look, | am prepared totake  Amendment carried; clause as amended passed.
the risk.” We will end up w_|th a (‘;Iass of a couple thousand Remaining clauses (12 to 14) and title passed.
houses—because they will be ‘houses’ in the sense of the Bill itted
word—uwhich will have a different treatment in law from alll Il recommitted.
others. If I applied to a council tomorrow to build a house in ~ €lauses 1 and 2 passed.

a similar area to where these shacks are | would be told where Clause 3—'Council or Minister may amend a Develop-
I could go very quickly. They would say, ‘We cannot allow Ment Plan.’
this sort of thing to happen.’ The Hon. M.J. ELLIOTT: | shall be opposing this

As | said in my second reading contribution, the wholeclause. During the second reading debate | alluded to the fact
history of shacks is an interesting one. There have never bedat several loopholes were being created, and this one is
any major rights in relation to shacks. They are actually right&normous. The concept of the planning strategy is important,
people have grabbed by degrees. They started off as campihgcause it is useful for the Government to lay down how it
rights with tents in the sandhills, and by degree people haveees the development of the State proceeding. The planning
gradually demanded more and more to the point where watrategy and its position in the Development Act is rather
now say, ‘Okay, you can have a permanent freehold in thignomalous. Although it is a political document, and |
area. In many cases it was initially a right grabbed byunderstand that the intention was always meant to be
squatting. indicative, there was a requirement that development plans

The Hon. Diana Laidlaw: Sounds like farming. would comply with the planning strategy. That is one thing,

The Hon. M.J. ELLIOTT: No, it is not true. | do not but what is happening here has gone a step further. The
think a large amount of settlement in South AustraliaMinister at any time can ask for an amendment to the
happened that way. In many cases that is happening withievelopment plan so that it complies with the planning
the current generation but we are actually going a steptrategy.
further. As | said, we will allow houses to go where you The planning strategy is not defined in the Act: it just says
would not encourage them to go if there were not any theréhat there will be one. It is quite possible for a Minister not
already. People being people someone will appear on the have a general directions planning strategy, which is
other side of the counter saying, ‘Look, | want to freeholdlargely what it is at the moment, for instance, saying that the
this.” Although there are good reasons why it should not b&overnment supports urban consolidation or something like
freeholded the land management agreement then becomethat, but to be very detailed and say that it wants a particular
way out. The fact is that the vast majority of shacks which inthing. The planning strategy might say that the Government
other circumstances would not have been freeholded now wilants a particular project at a particular location. If that is the
be—that is the real world. case, the Minister, who wants to foist something without

The Hon. T.G. ROBERTS: In relation to this clause | going through due process, can make what was formerly a
can only take the Minister’s reply. Héona fideanswer to  non-complying development a complying development by
the original question stated that the process of assessment wathanging the plan and the zoning. The Minister can say, ‘I
continue inits current form. As | said, there have been somwant this here; we will change the planning strategy.” The
winners and some losers and there have been some peoplanning strategy is not subject to any due process, so the
who have taken their medicine and accepted it. There afginister under this new paragraph (h) can go to the council
others who felt aggrieved but who respect the process arahd say, ‘Amend your development plan so that it is consis-
some who have had pleasant surprises—although they m&gnt with the planning strategy.’ At that stage the Minister
have been marginally unacceptable they have been able wdll have walked around all due process once again. As |
maintain their shack sites. If the position as outlined by thesaid, there are several places in this Bill where due process
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is walked around, and this is a beauty. Whoever thought thisxtremely noble. The legal consequences of it are that it
up was doing quite well. | am strongly opposed to it. produces an enormous loophole in the legislation. Let us take
The Hon. T.G. ROBERTS: | guess that the statement a few examples. What if the Minister, for instance, said
inferred an inherent weakness in the clause. My position iwithin the planning strategy that the Minister wanted to
similar to that which | took on clause 9. It is not the written increase housing densities and reduce the amount of open
clause that causes the situation in which | find myselspace in the Blackwood area? Take the Blackwood forest
regarding supporting or opposing it, but the intention that igeserve area as an example. The council currently has to make
involved. Does the Government intend to subvert the whol@ decision about whether or not that is to be rezoned. The
of the Development Act with this clause, which enables th&sovernment would be keen to rezone it because it wants to
Minister to get around the proposed development plan bgover it with houses.
subterfuge? The clause provides: The Minister can amend the strategy, and the development
... where the Minister considers that an amendment to @ssessment commission will have no choice but to agree with
development plan is necessary to ensure or achieve consistency withe Minister’s insistence that the zoning changes occur to
the planning strategy. . . allow that to happen. | rather suspect that Collex Waste,
| would have read that as a positive aspect to include in thevhich has run up against some zoning difficulties (and has
Bill so that the Minister can intervene where a Developmenfor some years—and | know that the Minister has been trying
Act undermines best planning principles and endangers the find a way around that one), by just changing the planning
general strategy of a principal Act that defines aims, goalsstrategy, the Minister will be able to go back to the Enfield
objectives and roles. If this provision is used by the Governeouncil and say ‘You have to change your development plan
ment in any other way than my understanding and that of theow because it is not consistent with my planning strategy.’
people who are interpreting it, it will not have my support. | This is an enormous great hammer with which people can be
had approaches about the whole of the Bill. On this clausait over the head. It creates an absolute farce. We have all
alone most people have found that, if it is as read, there isorts of processes to determine what development plans look
nothing to fear from it, other than bringing about somelike.
uniformity in planning processes. If it is the Government's  Now, in relation to an individual project or proposal, the
intention to apply it in that way, then it has my support. If, asMinister just has to amend the strategy and the plan has to
the Hon. Mr Elliott interprets it, it is to subvert the whole of follow—no choice. That is a consequence of it. Where the
the Bill and transfer power to the Minister to enable him toAct itself is weak is that it does not really define what a
intervene in the planning process to allow projects which dglanning strategy is or is not. It is my view that a planning
not line up with any particular planning objectives and/orstrategy should always have been general directions and not
statements or understandings, | shall be opposing it. specifics, so it could not be used in the sort of way | am
I know that the Minister will interpret the clause as it is describing. | do not believe it was ever intended to contain
written, but if the Hon. Mr Elliott’s interpretation is applied specifics, but the fact is the Act does not preclude that from
at any stage while we are in this place, | am sure that, whilbappening. Every time this clause gets abused, people who
the numbers stack up in the Legislative Council as they doagreed to this will be reminded that they were forewarned
the Labor Opposition will have no faith at all in any future about what would happen with this clause.
broad-based clauses which are introduced in here to amend The Hon. DIANA LAIDLAW: The honourable
legislation. If | am left supporting this clause on behalf of member’s misgivings about the planning strategy are better
those people who have indicated to me that they have naddressed in terms of the whole context of the Bill rather than
problems with it and | subsequently find that the applicatioron this clause.
has let those people down, | am sure that the Opposition’s The Hon. M.J. Elliott: That is what weakens this clause.
attitude in this place to any future changes will alter. The Hon. DIANA LAIDLAW: The planning strategy
The Hon. DIANA LAIDLAW: The planning strategy is process has to be looked at, if that is the basis of the honour-
critical to the philosophy of the Act. As honourable membersable member’s argument. Whether the planning strategy is
will know from debate on the Act a couple of years ago wherthere in the form that the honourable member likes it or not,
the previous Government was sponsoring this legislationf there is an abuse of the process from the planning strategy
there are two ways of amending the plan: by preparation aftage to the Ministerial plan or the council plan, then that

plans through a council or a Minister. abuse of process is subject to parliamentary disallowance.
The Hon. M.J. Elliott interjecting: That has always been provided for in the Act.
The Hon. DIANA LAIDLAW: | have had a different The Hon. M.J. Elliott: Itis not.

experience now. The Hon. DIANA LAIDLAW: The Ministerial plan is
The Hon. M.J. Elliott interjecting: subject to parliamentary disallowance.
The Hon. DIANA LAIDLAW: Well, | am not good all The Hon. M.J. Elliott: Under what section?

the time these days. | am in my own portfolio, but not always The Hon. DIANA LAIDLAW: There is no confusion.
in others. There are various things that the Minister can ddt is perhaps a different use of terms. We have the planning
It has been argued that there should be one further layer sfrategy and the development plan, and the councils and
action that the Minister can take in terms of the ministeriaMinister are able to make amendments to the development
plan, and that is to ensure that there is consistency betweg@fan. That is what | am talking about in terms of the
the council plan and the ministerial plan under the umbrelldinister’s plan, not the planning strategy itself. So, the
of the planning strategy. | hope that provides the Hon. Mamendment to the development plan can be disallowed if
Roberts with the reassurances or explanations he was seekitigere is this abuse of process which the honourable member
Have | done both, either or neither? is now concerned about.

The Hon. M.J. ELLIOTT: The pointthathastobe made  The Hon. M.J. ELLIOTT: The political reality is that we
is that it is not a question of intent but a question of what theare talking about a Minister’s or governmental plan. They do
legal consequences of it are. The intent may or may not beot come directly to the Parliament, although I tried to amend
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the Act last time it was before us to do that. They go to thewhich is widely representative of a cross section of interests

ERD Committee, and that committee, as with all committeesin planning matters, is strange, to say the least.

is Government controlled. If the Government makes a Clause negatived.

decision, in fact Parliament has no role at all; that is reality. Clause 5—'Review of plans by council.’

So, there is no check and balance at all in terms of the way The Hon. M.J. ELLIOTT: At this stage | indicate that

that this is applied. | will support clause 5, but | will be interested to hear what
The Hon. DIANA LAIDLAW: There is still the oppor- the Hon. Terry Roberts has to say. It is true that many

tunity available for disallowance in this Parliament, and thecouncils have expressed concern about this clause, particular-

Government and Minister consider this is the appropriatdy rural councils where things do not change all that rapidly.

check and balance in this instance where there is abuse bknow that they are concerned that they would have to

processes being suggested may happen from time to timeamend their development plan every three years, or at least
The Hon. T.G. ROBERTS: The importance of this theirviewis that they would have to amend it. The reality of

clause is growing more and more in terms of the discussiori§'® interpretation of this clause is that they are required to

today. | wonder whether the Minister would report progresg€Vview and, as | understand it—and the Minister may wish

so | can seek some information, or could we come back t& confirm th|s—,a council could say, ‘We have no need to
this clause? amend our plan’, and that really is its review.

One would hope that it would spend a bit more time than
that, but it does not mean it would have to produce a compre-
hensive document and carry out a radical change. Three years
is not a short period of time for metropolitan councils or

The Hon. Diana Laidlaw interjecting:

The Hon. T.G. ROBERTS: At this stage | will vote
against it and then we could come back to it.

The Hon. DIANA LAIDLAW: | move: even, perhaps, for some of the more active rural councils that

That the Committee postpone further consideration of clause are bringing up amendments to their development plan all the
until after consideration of clauses 4 to 7. time. As a member of the ERD committee, | am sure that the

Motion carried. Hon. Mr Roberts can attest to that as well. Frequent changes

Clause 4—Amendments by a council.’ are occurring and very few councils, except the very small
: rural councils, would not be making some sort of amendment

The Hon. M.J. ELLIOTT. Section 25 of the Act every three years. To some extent, this might formalise the
currently provides some very clear obligations. Under rocess a litle more. | do not see any great danger, but |

subsection (2) the Minister must, for the purposes of subsec- .
tion (1), consult with the advisory committee if the Minister ggfﬁzeomﬁff;gfeto hear the response of the Hon. Terry

considers the proposed amendment would be seriously a The Hon. DIANA LAIDLAW:
variance with the planning strategy. If the Minister is forming I . :
a view that there is variance to the planning strategy, he mu

consult the advisory committee, but the Government is nowy
proposing that the Minister ‘may’. In other words, we have

I know that the Hon. Mr

iott earlier expressed some reservations about moving
m five to three years within which these plans are to be

mended. We have found that, since the five year period went
; . . through this Parliament quite a few years ago, it has been the
set up a theoretically independent advisory group, but th ractice for some of these councils to show considerable

Minister will now decide whether or not the Minister will o), -tance to amend their plans and the review has been a
speak with that group, and | do not believe that that Ob|lgatIOI’\1/ery uneven process. Moving from five to three years, as
should be removed. . proposed in the amendment, will ensure that all councils in
The Hon. T.G. ROBERTS: | oppose this clause largely phigh growth or urban renewal areas have updated planning
on the basis that Oppositions always go for a position ofjicies and that rural councils have policies in accordance
‘must’ rather than ‘may’. On that basis, | will be opposing the yith the relevant strategies.
clause. | suspect that, in many instances, it may affect the rural
The Hon. DIANA LAIDLAW: | outline the basis for the councils where there has been little effort to improve some
clause as submitted in this Bill. As members have noted, thef their plans. | understand that very few of them have trained
clause removes the mandatory requirement for the Ministgglanning officers in any respect. There is a heightened interest
to seek the advice of the Development Policy Advisoryfrom Government circles, and generally in the community,
Committee where the statement of intent is seriously aghat such planning issues are so important that they must be
variance with the planning strategy; where there has beelevant, and this movement from five to three years increases
substantial public opposition to the whole or part of thethe pressure on councils generally to ensure that their plans
proposed amendment to the development plan at the publige relevant in the public interest.
consultation stage; or where the council has recommended The Hon. T.G. ROBERTS: The position | took originally
that substantial alterations be made to the amendment. Thgs to support the amendment but, after further consultation,
mandatory referral to DPAC in respect of listings of local| felt that the movement from five to three years would be an
heritage places is retained. The main purpose of this clausgposition on some councils that would be continually
is to ensure that council prepared amendments to th&viewing their amendment plans, and that the three year
development plan are processed without unnecessary delggériod was not long enough for the process to bed in. Itis not
Itwill also allow DPAC to concentrate its deliberations on theonly restricted to rural councils; many councils are slow in
most important amendments and planning matters. preparing their development plans, and there is a lot of
The Hon. M.J. ELLIOTT: | find it intriguing that the  frustration in the community about that. Also, the consulta-
Government is trying to change the mandatory requiremeriton process in the regional areas is far more complicated and
of the Minister’s consulting the advisory committee to themany more people become involved.
Minister ‘may’, if he or she feels like it. Why a Minister, The Hon. M.J. Elliott: You mean they must consult.
having recognised there is substantial public opposition, The Hon. T.G. ROBERTS: They are forced to consult,
would then seek not to meet with the advisory committeebecause as soon as the plans are drawn up the leaking starts.
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In front of banks and post offices in country towns on Fridayments, which are not an automatic right, this provision denies
afternoons the information is passed on, and one of thpeople the right to put their point of view properly. In a
problems is being able to work out fact from fiction. A democracy, most people would find that unacceptable.
considerable amount of mistrust, if you like, is placed in The Hon. T.G. ROBERTS: | oppose this clause.
those people involved in developing the plans until the plans The Hon. DIANA LAIDLAW: | should explain what this
are actually displayed. It is not only for those reasons thatils about so that anyone readikignsardwill at least know
believe the five year period should be maintained, but othewhat you are all opposing. This clause aims to alter the
councils have said that they will be continually in the processrovision relating to the right to appear personally or by
of drawing up, maintaining and preparing plans. There hasepresentative before a relevant authority in relation to a
not been a great deal of lobbying during the last week in theategory 3 development, all affected land owners notified in
lead-up to the Bill's coming onto the floor, but | did make awriting plus a press advertisement, so that the provision will
commitment to those people who had contacted me thatdow apply only to a non-complying development under the
would uphold the current provision. relevant development plan. The Bill does not alter the rights
The Hon. DIANA LAIDLAW: As part of the general of representation to a category 3 development, which relates
strategy to bring greater consistency and integrity to theo limited notification. A council or the Development
whole planning process, it is very important that these plangssessment Commission will retain the option of hearing all
are up to date so that when people refer to them they can sespresentations on development applications.
that they are consistent with the planning strategy. Only in  However, councils or the DAC will be able to choose not
that way can we say with confidence to both the general ang hear representations for consent in relation to issues of
the development community that, when plans are submittegherit (category 3 developments) if they consider that the
for various development purposes, people can rely on thpublic hearing would not provide any additional information
development plan in that relevant council area with someo that provided in the written representations. Representa-
confidence. We are not saying that the plan itself must béves to category 3 developments retain their third party
updated each three years; we are asking that a review of th@peal rights regardless of whether or not they are heard.
plan be undertaken every three years to ensure that itis up to Clause negatived.
date, relevant and consistent with the planning strategy. If it Progress reported; Committee to sit again.
is not consistent, relevant and so on, they would have to
amend their development plan. So, we are not insisting that SUMMARY OFFENCES (INDECENT OR
they all be amended each three years, but prefer to insist that, OFFENSIVE MATERIAL) AMENDMENT BILL
in the best interests of planning overall, this review occur
every three years so that people can work from development The Hon. K.T. GRIFFIN (Attorney-General) obtained
plans with some confidence. leave and introduced a Bill for an Act to amend the Summary
The Hon. M.J. ELLIOTT: | make the observation to the Offences Act 1953. Read a first time.
Hon. Mr Roberts that | do not think this provision is any-  The Hon. K.T. GRIFFIN: | move:
where near as onerous as clause 3 which we were considering That this Bill be now read a second time.
earlier and which we will revisit. That clause provides that,South Australian law dealing with offences of child pornogra-
under section 24(h), the Minister could require an amendmenmthy is largely contained in section 33 of the Summary Of-
any time he wanted, and be quite specific about it. Théences Act 1953. In particular, section 33 distinguishes be-
Minister could actually use this to hold a review on an annuatween indecent or offensive material generally on the one
basis if he felt like it. That is far more onerous than thishand and child pornography on the other, in the penalty struc-
provision, which is merely that at least every three yeargure applicable to the offences and in the creation of an
councils should check to see that their development plan igffence of possession of child pornography. Section 58A of
in general agreement with the planning review. | have somghe Criminal Law Consolidation Act contains an offence of,
concern that even this instrument can be abused, because thegeneral terms, dealing with children with a view to
planning strategy document itself is not properly defined irgratifying prurient interest.
legislation. Having said that, | do not think this is anywhere In Phillips v SA Policethe appellant was convicted by a
near as onerous as clause 3, which the honourable membueagistrate of two counts of being in possession of child

is seriously considering supporting. pornography contrary to section 33(3) of the Summary
Clause passed. Offences Act. A member of the public informed police that
Clause 6—Matters against which a development must béhe appellant had been seen inside a toilet block at Brighton

assessed.’ taking video tapes of boys urinating. Police took possession
The Hon. M.J. ELLIOTT: I indicate support. of the appellant’s video recorder and the tape inside it and
Clause passed. seized six more tapes from his house. The tapes were all
Clause 7—' Determination of relevant authority.’ taken in public toilets or changing sheds and showed many
The Hon. M.J. ELLIOTT: | oppose this clause. hours of men and boys dressing, undressing and urinating. He
The Hon. T.G. ROBERTS: | oppose this clause. appealed against the convictions.
Clause negatived. The Court of Criminal Appeal (Justices Mohr, Debelle and
Clause 8—'Public notice and consultation.’ Nyland JJ) unanimously allowed the appeal and quashed the

The Hon. M.J. ELLIOTT: I indicate opposition to this convictions. The court gave a great deal of consideration to
clause. The effect of this clause is that the rights of people tthe meanings of the words used in the statute but, in the end,
appear in relation to consent developments are being reducdtle question was reduced to whether the videotapes in
Some people are not competent writers; it could be due tquestion were indecent. The court held that the word
educational or ethnic background, and so on. They may makadecent’ meant offending recognised standards of propriety
a written submission, but it may not necessarily adequatelgr good taste according to the contemporary standards of
cover all they want to say. In relation to consent developordinary, decent-minded, but not unduly sensitive, members
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of the Australian community. The court held that theamendment is designed to do, in brief, is to empower the
videotapes did not breach that standard. court to look at the whole picture in making that individual-

The court reached its decision by holding that there wagsed judgment, rather than being artificially restricted in the
nothing inherently ‘indecent’ about the tapes. The courmatters to which it can have regard. | commend the Bill to the
abhorred the invasion of privacy involved and the prurientCouncil and | seek leave to have the explanation of the
interest in which the tapes were made, but pointed out thatlauses inserted iHansardwithout my reading it.

A young boy urinating is the subject of a well-known manikin ~ L€ave granted.
displayed in public streets in at least two Western European cities, Clause 1: Short title
pieces of statuary which cause amusement, not offence, to reasonatplgis clause is formal.
decent-minded citizens. Clause 2: Substitution of heading

What was offensive was the conduct of the accused and ndbis clause replaces the current heading to section 33 and related
i . : ._sections of the principal Act. The new heading reflects the fact that
his videotapes. The statement of law contained in sectlofhe provisions deal with offensive material (material depicting or

33(4) was a major factor in the steps to this conclusion. Thadoncerned with violence, cruelty, drugs, crime, etc.) rather than just
subsection states: indecent material. _ _
In proceedings for an offence against this section, the circums Clause 3: Amendment of s. 33—Indecent or offensive material

stances of the production, sale, exhibition, delivery or possession giS clause makes several related amendments to section 33 of the

material to which the charge relates will be regarded as irrelevant f@rincipal Act.

the question of whether or not the material is indecent or offensive 1€ clause makes the wording of the definition of ‘child
material. pornography’ in section 33(1) match up more closely with the

) ) ] ] wording in paragrapkb) of the definition of ‘offensive material’.
The court decided that this required them to determine wheth- Section 33(1) includes a definition of ‘indecent material’ which

er the material was inherently indecent and that they couldefines such material by reference to the indecent, immoral or

not take into account the fact that it was made for prurienf’bsce”ef r;lature of itIShSUbj‘?.Ct. matter. By referring tr? thﬁ subject
. d that it was made by surreptitiously filmingmater of the material the definition tends to suggest that the section
Interests an y p y Yis concerned only with material that is inherently indecent. That is,

unwitting members of the public in public places. the current wording suggests that surrounding circumstances are not

Section 33(4) was inserted by the Statutes Amendmeriglevant to whether material is indecent material. The clause amends
(Criminal Law Consolidation and Police Offences) Act, No.the defflnltl_oré so that it referT onlybto material that is in whole or in
114 of 1983, That Act replaced the previous provisions of th&2" 27 FICecert, [Tnore’ or onscene natute. imi

: p ithe p p s ot The definition of ‘offensive material’ in section 33(1) similarly

then Police Offences Act with a whole new legislative emphasises the inherent nature of material by including as an
scheme dealing with indecent and offensive material. Therelement of the definition that material be such as would, if generally
was no equivalent to section 33(4) in the old scheme and néjsseminated, cause serious and general offence amongst reasonable

record exists as to its precise purpose in the IegisIativéodmg”;‘zwggsd?;;gmgggﬁrg;ﬁ?ﬁggﬁ;ﬁ removes this reference

scheme. Section 33(4) currently provides as follows:

The decision that effectively acquitted the accused in this (4) In proceedings for an offence against this section, the
case has offended many in the community. The question is circumst_ance? of t?e _pliothC'[}i](_)nﬁ Stﬁle’ ?]Xhibitior}' ?elive.rﬁ/gr

; ; ossession of material to which the charge relates will be

Whet.hefr an offence of possession of child pqrnography shou_ld Pegarded as irrelevant to the question of vghether or not the
_be Ilmlted. to cases in Wh_lch the .materlal possesseq is material is indecent or offensive material.
inherently indecent or offensive; that is, indecent or offensive  The clause replaces this subsection with a provision intended to
without regard to context or any other matter. The Governmake it clear that the circumstances of the production, sale,

ment is of the opinion that it should not be so limited and thagxhibition, delivery or possession of material or its use or intended
the law should be changed use may be taken into account in deciding whether the material was

o . . indecent or offensive material, but that if the material was inherently
The amendments to the definitions of ‘indecent materialindecent or offensive material, such circumstances or its use or

and ‘offensive material’ have been made with a view tointended use cannot be taken to have deprived it of that character.
removing words which may be held to carry the inference of .

inherent indecency or offensiveness. The proposed amend- 1he Hon. R.R. ROBERTSsecured the adjournment of
ment to section 33(4) gives the court a general discretion ti)€ debate.

take surrounding circumstances into account. [Sitting suspended from 12.57 to 2.15 p.m.]

The current definition of ‘child pornography’ refers to
‘likely to cause offence to reasonalgle ad?JIt r%eymbers of the QUESTIONS ON NOTICE
community’. The current definition of ‘offensive material’ The PRESIDENT: | advise that the answer to question
refers to ‘cause serious and general offence amongst reasqqy; .

able adult members of the community’. The amendmenta°: 149 asked by the Hon. R.R. Roberts was tabled in this
h Y- . ouncil on 30 May. However, this reply was inadvertently
make these tests consistent. Some thought was given

. X . ; included amongst replies supplied for the House of
incorporating the test used by Justice Debelle, which referﬁ\ssembly. We Wﬁ| now i?lcorporaag the reply to that question

to ‘cause serious offence to ordinary decent-minded (but NAL the Council'sHansardfor today. | also direct members’

unduly sensitive) adult members of the community’ but, ON_ttention toHansard(30 May) when a reply to question No.

balance, it was thought that the existing formula Was 48A asked by the Hon. Carolyn Pickles was incorporated.

preferable. . . . X
I should emphasise that the Bill does not create a nevg;ie(;eé);,ymvﬁiezzvg ;encde:vneéjwbt)ét)tEeit.Councn office nor

criminal offence, nor does it deem anything to be offensive
or indecent. As anyone who has studied the history of the MEAT CONTAMINATION

criminal law of what might, in general terms, be called

obscenity over the years will realise, hard and fast rules are 149. The Hon. R.R. ROBERTS: What was the total cost to

) - the South Australian Government of:
not possible and much depends on the views of the court in™ ;™ - diagnosis and treatment of all persons affected by E-Coli

relation to the material in question and how it relates, if at allfood poisoning, including Haemolytic Uraemic Syndrome, as a result
to prevailing social views and acceptability. What thisof the recent E-Coli food poisoning outbreak in South Australia?
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2. Trace-back procedures to locate the source of E-Coli HINDMARSH ISLAND BRIDGE
contamination?
The Hon. R.Il. LUCAS: The Hon. R.R. ROBERTS:| seek leave to make a brief

1. The Women's and Children’s Hospital has advised that theexplanation before asking the Attorney-General a question
last of 23 paediatric patients who suffered from Haemolytic Uraemicy ot the Hindmarsh Island Royal Commission
Syndrome as a result of the Garibaldi related epidemic was L ted )
discharged on 29 March 1995. The total in-patient cost was eave granted. . .
calculated as $616 037. In addition it is expected to cost $10 000 this The Hon. R.R. ROBERTS: This morning Mr Doug
financial year to continue a special outpatient clinic for the manageMilera withdraw his allegations regarding the Ngarrindjeri
ment of these patients. Institute of Medical and Veterinary SCienCWomen who provided information to the Federal Minister for
has estimated that the increased cost to the institute this ﬁnandﬁ\boriginal Affairs concerning beliefs that have been

year associated with the HUS outbreak is $55 000. d bed 's busi H itted
2. Public and Environmental Health Service of the SAHC haJ €SCT10€d as secretwomen's business. He was not permitte

estimated thatits costs associated with the investigation of the HU¥ Make this statement to the Royal Commissioner as he

epidemic amount to approximately $170 000 this financial year. wished to, so it is appropriate that his statement be tabled in
This does not include the cost to other Government agencieis place—

associated with the HUS epidemic. These would include the Members interjecting:

Department for Primary Industries, which was involved with the . | ; ;
investigation, and the Coroner’s Officer, Crown Law Office and the The PRESIDENT: Order! I have to listen to this.

police, arising from the coronial inquiry. The Hon. R.R. ROBERTS:—and thereby be placgd on
the public record. | seek leave to table a copy of Mr Milera’s
PAPERS TABLED statement.

Leave granted.

The Hon. R.R. ROBERTS: It is clear that Mr Milera
now accepts the validity of the women'’s business and their
beliefs and that the initial statements were extracted from him

The following papers were laid on the table:
By the Minister for Transport (Hon. Diana Laidlaw)—

Food Act, 1985—Annual report to 30 June 1994. in highly dubious circumstances—
South Australian Council on Reproductive Technology—Annual The PRESIDENT: Order! | remind the honourable
Report 1994. member that he must not present a real or substantial danger
to prejudice anyone in the royal commission. | hope that the
QUESTION TIME honourable member does not do that.
The Hon. K.T. Griffin: He is certainly making a
judgment.
CHILDREN'S SERVICES The PRESIDENT: | think there is judgment in that.

) The Hon. R.R. ROBERTS: Mr President, | understand
The Hon. CAROLYN PICKLES: | seek leave to make ¢ the statement about which | am talking was not able to
a brief explanation before asking the Minister for Educationye nresented to the royal commission. Therefore, | would
and Children's Services a question about the Children'gssert that it will not prejudice discussions because it is not

Services Office. part of the commission’s scrutiny at the present moment. We
Leave granted. assert that those statements formed the basis of the Govern-
The Hon. CAROLYN PICKLES: InJuly 1993 areport ment’s decision to hold a royal commission into these

on the early childhood service needs of Aboriginal communimatters, as explained by the Premier in an announcement he

ties in the northern country areas of South Australia wagnade on 7 June. Now that Mr Milera’s allegations have been
published by Anne Glover under the sponsorship of thavithdrawn, does the Attorney-General believe that there is

Children’s Services Office and with funding from the Southnow ground to end the royal commission? Will the Attorney-

Australian Aboriginal Education and Training Advisory General advise the Government to call off the royal

Committee. The study covered the CSO northern regiorgommission?

embracing the Anangu Pitjantjatjara lands, the Maralinga The Hon. K.T. GRIFFIN: The answer to both questions

Tjurutja lands, Yalata, communities in the far north, theis ‘No. The fact is that the Government did not make a

Flinders Rangers, Whyalla and in the Pirie and Eyre regionglecision about whether or not to have a royal commission on

My guestions to the Minister are: the basis of what Mr Milera may or may not have said.

1. Is the Minister aware of the critical issues raised in the 1€ Hon. R.R. Roberts: The Premier said on the
report dealing with Aboriginal environments, staff, early S€venth—

entry into services, transport and collocation of services, ang, The Hon. K.T. GRIFFIN: Oh, come on. There are some
can he say how these issues are being addressed? irty tricks being played. Let me tell members what happened

2. What work is being done on ‘collaborative serviceIn the royal commission .th|s morning.
deli ' bet health If d educati d Members interjecting:
elivery’ between nealth, wellare and education and caré g Hon K.T. GRIFFIN: No, let me tell you what

agencies? ) ) ) happened in the royal commission this morning. Two
3. What is the CSO doing to evaluate services andtatements were prepared—

programs in view of the report’s finding that programs tend  Members interjecting:
to be judged on attendance rather than researching the natureThe Hon. K.T. GRIFFIN: Yes, | can. | am not comment-

and effects on children? ing on the statements: the Hon. Mr Roberts was commenting
The Hon. R.I. LUCAS: As the honourable member onthe statements. Let me tell members what happened in the

indicated, the report was done some two or three years agoyal commission this morning.

for the last Government. | will take those questions on notice  The Hon. R.R. Roberts interjecting:

and indicate that when | have some information | will The Hon. K.T. GRIFFIN: | am telling you the facts: | am

correspond with her during the parliamentary recess. not putting in an opinion. | will give you the opinion in a
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minute. As | understand it, two statements were ready to burther informed the public that these items would be reoffered for
delivered in the commission. One statement made sonf#le once ETSA had conducted adequate tests and flushed the
assertions against Mr Chris Kenny. That was about to be regtgnsformers of all PCBs.

: P . I subsequently phoned. on theafternoon of Wednesday 26 to
by counsel for Mr Milera but the Royal Commissioner saldascertalin what action had been taken as | had been told that he was

that it was not possible to have that incorporated or to allovpersonally to attend the site on Wednesday morning to investigate
counsel to read it. So, they went ahead and published, outsidige matter.

the royal commission, a statement which did not refer to Mij ,5ve left out the name of the contact because it is not
Kenny. From my quick reading of this statement, which the,q|evant. The fax goes on:

honourable member has tabled, it appears that it is quite During our conversation he informed me that he had seen the
clearly in breach of the decision taken by the Royal Commls'ETSA test results from all transformers and was satisfied that the

sioner and is the statement which counsel for Mr Mileraieye| of contamination was below the recommendations of the final
attempted to put into the royal commission under privilegedraft of the ANZECC national strategy for the management of
He could not get in, so what happened? The Hon. Rofcheduled waste. From his comments | was also led to believe that

. L : : : +dhese transformers had been sold.
Roberts brings it into this Council and tables it to seek to gIVé Further, he had withdrawn one transformer from this sale as he

it parllamentary pnwlege. Thefactis th‘?t that will nOt_WaSh' was not satisfied that it reached the standard. He also informed me
The factis that it is not protected by parliamentary privilege that he had asked the auctioneer to keep and supply him with a
If the honourable member or Stanley and Partners are puttirngcord of the purchasers of this equipment so that he could trace what
this out outside this Council, let them be warned that thévas going to happen to it. He also informed me that a full environ-
Wrongs Act does not give them parliamentary privilege only™"tal study was going to be conducted on this site.

on the basis that this has been tabled in this Council. The action that took place after the notification was made was

So, there you are: if you put it out you will be sued by exemplary. The officers of the EPA did what we would

someone, because the statement that counsel sought expect of them under the legislative framework within which
present to the royal commission was clearly defamatory. lthey operate. However, the problem that my constituent has
is an improper use of the privilege of this place to seek t@nd the questions that | have relate to the problems that could
bring before it information which the Royal Commissioner have emerged had not a member of the general public drawn
would not allow to be read by counsel. | think that is the attention of the EPA to the fact that PCBs were still in the

disgraceful. transformers when they were being sold. My questions are:
Members interjecting: 1. Isthe South Australian Government a signatory to the
The PRESIDENT: Order! national strategy for the management of scheduled waste?
2. If so, has an audit of scheduled waste storage in this

PCB DISPOSAL State been carried out?
3. Isthe equipment at the Osborne Power Station on this

The Hon. T.G. ROBERTS: | seek leave to make a brief
- ) L schedule?
explanation before asking the Minister for Transport,

representing the Minister for the Environment and Natura 4. Why was it necessary for a member of the public to
b 9 . . inform the EPA of the impending sale of equipment from this
Resources, a question about PCB disposal.

site containing a schedule X substance (PCBs)?
Leave granted.

The Hon. T.G. ROBERTS: Although this is marked 5. If this equipment is considered safe and free of

‘Urgent and confidential’ it has no other heading on it. | haveSontamination by a schedule X substance, why is it necessary

a fax from a constituent who describes the problems associa{ is equipment?
ed with PCB disposal that is currently operating. | will read quip ’ .

from the fax so that members are clear about the issue. It 6- Will the results of the environmental assessment of the
reads: Osborne site be made available to the public after it is

. . completed?

Dear Terry, On Saturday 22 July thevertisercontained a . .
notice of a public auction to take place at the Osborne Power Station /- VWhat controls exist to protect the public from unknow-
on Tuesday 25 and Wednesday 26 July with a public inspection dfhg or unscrupulous auctioneers who sell hazardous material
equipment offered for sale on Monday 24 July. to unsuspecting buyers?

| attended this public inspection in the company of my brother. . . . :
Access to the transformer switching yard and rear of the power Th? Hon. DIANA LAIDLAW' I will_refer t.hose
station (Port River side) was restricted and we were led through the&H€stions to my colleague in another place and bring back a
areas by a representative of [the auctioneers.] When questiongeply.
whether any of these transformers had or still contained insulating
oil containing PCBs (polychlorinated biphenyls) the representative )
replied that he had no idea and that | would have to ask the site WOMEN'S INFORMATION SWITCHBOARD
foreman.

or the EPA to keep a record and trace on the future use of

N The Hon. DIANA LAIDLAW (Minister for the Status

For the clarification of members, PCBs are probably one of¢\yomen): | seek leave to make a ministerial statement on
the most dangerous chemicals that exist and they rate alopg, subject of the Women's Information Switchboard

with dioxins as cancer-causing agents for people. The fax Leave granted

continues: The Hon. DIANA LAIDLAW: For decades the

On being led to the rear of the main building, a number of , : :
transformers being offered for public sale were noticed clearlyWomens Information Switchboard has been at the forefront

labelled, ‘This equipment contains PCBS. of women’s services in both this State and nationally. It is
| subsequently phoned the Department for Environment an@ssential that WIS remains at the cutting edge of women'’s
Natural Resources and spoke to a [representative who] then todlervices. | seek leave to table a report recommending a

action which resulted in the auctioneer making a public announces ; ; ; ) :
ment at the start of the auction on Tuesday 25 that ‘a friend had beestrateglc new direction for the Women's Information

on to the EPA and notified them of the existence of the PCBs in theWitchboard.
transformers and these lots have been withdrawn from sale.’ He Leave granted.
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The Hon. DIANA LAIDLAW: The report has not been therefore recommended that all staff should be educated in
endorsed by the Government at this time. The Women’sross-cultural awareness and trained in the use of the
Information Switchboard was established in 1978 to meet th&elephone Interpreter Service.
information needs of women from all sectors of the South Because of the specific needs of indigenous women of
Australian community. Since then the quality of service hassouth Australia, it is proposed that the position of Aboriginal
been reviewed on two occasions—in 1988 and 1994. Theworker be maintained and that an Aboriginal reference group
earlier this year, following the establishment of the Office forbe established to ensure community involvement. The report
the Status of Women, and the release of the Governmentiecommends that the opening hours should be reduced, noting
Information Technology Strategy, it was considered that théhat in recent years the decreasing number of after-hours calls
switchboard’s role and function should be examined in theloes not warrant the cost of opening seven days a week.
light of the explosion of local community information and Hours consistent with other services would also bring WIS
support services over the past 16 years. in line with women’s information services in other States and

Ms Miranda Roe was engaged to undertake this examiriFerritories, and ensure that staff is available to work in
ation and a resource group of key stakeholders was estapartnership with other service providers.
lished to oversee the process. Switchboard staff and volun- It is also noted that other services now provide emergency
teers have been consulted, and | am advised that the recogentact services after hours. Since the report highlights that
mendations were formulated by a consensual process, with substantial number of country callers use WIS on
Ms Roe facilitating the process. Saturdays, it is proposed that WIS operates from Monday to

The report proposes a hew mission statement; outlines®aturday from 9 a.m. to 5 p.m. This move will enable WIS
new role, vision and various service strategies for the servicep reallocate resources to effectively meet the new demands.
outlines key areas for change; and details specific recommett-is proposed that a grant of $45 000 from the Centenary of
dations for action. The proposed new mission statemenomen’s Suffrage Committee will be used to purchase the
reads: technology required to meet the new directions, with other

The South Australian Women’s Information Service has a keycOsts met from savings made by the changes recommended.
role in improving the status of women by ensuring the provision ofTherefore, the recommended change will be cost neutral.
culturally ‘?ppropriate and accessible information whichis relevant  The report that | have tabled today is to be released to
to women's needs. women’s groups and other interested parties for public
To signal the change in focus, a name change is recommengomment by the end of August. The Government is keen to
ed. The word ‘Switchboard’ reflects an era before the adverdncourage such comment, because we recognise and value the
of information technology. It is therefore proposed that theyealth of community support offered to WIS over the years,
new name will be the Women’s Information Service. Thissupport which has been a critical component of
means that the acronym WIS can still be used, while reflectswitchboard’s success to date. If Switchboard is to be just as
ing a modern approach to the provision of informationrelevant in the future in meeting the information needs of

services for women. . . women, it is important that the service is relevant to the
Generally the report recommends the introduction ofimes.

information technology to cope with the volume and chan-
ging nature of information. This initiative would enable WIS MODBURY HOSPITAL
to change direction and give support to the many local
services which women can now access. Many of these local The Hon. SANDRA KANCK: | seek leave to make an
services operate with a limited resource base. explanation before asking the Minister representing the
Since 1978 over 1 000 women have gained employmeri¥linister for Health a question about Modbury Hospital.
through the skills they have gained while working at the Leave granted.
switchboard as volunteers. With information technology The Hon. SANDRA KANCK: Medical staff at Modbury
becoming an increasingly important source for employmentospital this week received a memo dated 24 July advising
opportunities in the next decade, the report proposes thétat, because of a shortage of medical beds, patients reporting
opportunities which enable volunteers to access the nete Accident and Emergency would not be admitted to the
technologies will enhance their employment prospects. hospital. The ambulance service has been advised, but the
WIS has always paid particular attention to the needs offemo went on to say that if, inadvertently, an ambulance
rural women. By incorporating information technology, thewere to report to Modbury Hospital, medical staff are
range of options for rural women will increase: utilising instructed to stabilise the patient before moving him on to the
access to E-mail, facsimiles, information sheets, and the likéiext hospital. Further investigations that | have made to find
will mean that country women can have up-to-date relevantut what is happening here indicate that 32 acute medical
information relayed to them almost instantaneously. beds have been closed at Modbury Hospital. My questions to
The report also proposes targeted visits to country centrdébe Minister are:
to identify specific information needs of rural women. This 1. Why is this occurring? Is it a response to the reduced
will be done in collaboration with the Women’s Advisory profits of Healthscope and its falling share prices?
Council and the various rural women'’s networks. The report 2. If a patient reports to the Accident and Emergency
highlights that meeting information needs of women from aServices at Modbury Hospital with, for example, severe
wide range of cultural and language groups in South Australiasthma, after the hospital has stabilised that person will it
must remain a high priority. However, employing staff from meet the cost of either an ambulance or taxi to move the
each of these language and cultural groups is a challengeerson on to the next hospital?
even if only the needs of the newly arrived migrants were 3. Is this an example of the better service that north-east
considered the priority. Currently, WIS employs four residents would be getting as a result of the transfer of
bicultural information officers representing the Greek,Modbury Hospital's management to a private health
Spanish, Vietnamese and Aboriginal communities. It iscompany?
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The Hon. DIANA LAIDLAW: | will refer the honour- The dog fence in question stretches some 2 250 kilometres
able member’s question to the Minister and bring back across South Australia and is some 1.8 metres high, and local
reply. residents have reported that, because of the recent drought,

it has been badly damaged by kangaroos, emus, livestock and
MEDICAL SURVEY flooding. | fully realise that property owners and the State

Government funded Dog Fence Board expends almost

The Hon. M.S. FELEPPA: | seek leave to make a brief $500 000 per year on maintaining the fence, parts of which
explanation before asking the Minister representing thyre 100 years old. It appears that years of drought in our Far
Minister for Health a question about a medical survey.  North have so depleted the dingoes’ normal food supplies that

Leave granted. the dingoes, by starvation, are venturing ever further south

The Hon. M.S. FELEPPA: According to an article inthe in their quest for food. Reports to hand claim that packs of
Sunday Mailof 23 July 1995, the Australian Bureau of marauding dingoes are killing thousands of sheep on our Far
Statistics is to undertake, in its normal course of inquiry toNorth stations. In light of the foregoing, my questions to the
supply Australia with the necessary statistics, a two-stag®linister are:
national survey of the medical profession, to be known asa 1. Isthe Minister prepared to spend additional moneys on
medical business survey. The survey is to cover hoursffecting the necessary repairs to the dog-proof fence, the
worked, overheads, training, consultations per day angdamage to which, | must stress, appears to be worse than
income. Representatives of the medical profession havgormal?
expressed the profession’s alarm at the proposed survey, 2. Does the Minister agree with me that the farming
fearing that the result could be misrepresented and that thigsmmunity is an integral part of South Australia’s exports
income of doctors may be the main target of the survey. abroad and that, if the dog fence fails (which it seems to have

The medical profession as a whole should draw benefit§one at the moment), the predatory work of these particular
from the statistical information and should welcome it.dingoes must, if left unchecked, lead to matters detrimental,
Participation is compulsory, and the Australian Medicalwhich will ultimately adversely affect all South Australians?
Association is concerned about possible breaches of privacy 3. Finally, but by no means exhaustively, will the
and the possible political ramifications. To protect theMminister ensure that any other methods of protecting the
profession from probing questions, the AMA is lobbying toflocks of our farmers that are necessary because of these
have input into the formulation of the questions. Why theexceptional circumstances will be entered into with a view to
doctors fear this survey while other service industries havgestoring normality to those parts of the State that have been
not had such fears of a similar survey is a mystery that thepened up to predatory dingoes by the current failure of this
doctors have not yet revealed. My questions are as followsstate’s dog-proof fence?

1. Does the Minister welcome the proposed survey ofthe  The Hon. K.T. GRIFFIN: | will refer those questions to
medical profession to be undertaken by the Australian Bureawy colleague in another place and bring back a reply.
of Statistics?

2. Does the Minister consider that the medical profession MARINE PARK EXCLUSION ZONE
_should_be excused from being s_u_rveyed while other service In reply to theHon. R.R. ROBERTS (5 July).
industries are compelled to participate? . The Hon. K.T. GRIFFIN: The Minister for Mines and Energy

3. Should the medical profession be allowed to influencend Minister for Primary Industries has provided the following
the questions that can be asked? response:

4. Could this survey be of benefit to the South Australian The Great Australian Bight Marine Park was proclaimed on 22
: June 1995.

Health Commission, or the proposed department replacing the " \yiie it s correct that the area proclaimed was smaller than that
commission, in assessing the employment of doctors in theriginally proposed in 1988, the Government has made it quite clear
public area of the health industry? that over the next 12 months it will prepare a detailed management

The Hon. DIANA LAIDLAW: | will refer the honour-  Plan for the marine park. That process will include an economic
) ) impact assessment and will also give consideration to the need for

able member’s question to the Minister and bring back éabroader park incorporating zones other than that proclaimed and
reply. including Commonwealth waters. Whilst there has been an earlier
draft management plan for a larger marine park it did not deal with
DOG FENCE all of the relevant issues and it has not been accepted by the
Government.
. ; Until the draft plan is prepared the Government has prohibited
The I-_Ion. T. CROTHERS' | seek leave to make a b”ef. all mining and commercial fishing activities in the sanctuary zone
explanation before asking the Attorney-General, representinglthough line fishing from the beaches will be permitted.
the Minister for Primary Industries, questions about South  The preparation of the management plan will be coordinated by
Australia’s dog fence. the Department for Premier and Cabinet and is expected to be
Leave granted completed within 12 months.
. . In answer to the honourable member’s question, the Government
The Hon. T. CROTHERS: It has recently been brought i ensure that the breeding and calving grounds of the Southern
to my attention that a dingo was shot near Port Augusta. Thright Whale are adequately protected.
dingo in question was shot by Saltia farmer, Mr Geoff Finlay, In re_Iation_ to m_ining | advise th_e honourable_member that the
on his property some 19 kilometres east of Port Augusta. Thierm mining is being used collectively to describe that group of

- : - . - ) activities which includes non-intrusive exploratory techniques such
dingo in question had killed some 100 of Mr Finlay's sheep, 5irnorne geophysical techniques, as well as seismic and explora-

before he was able to shoot the animal. | am told that thery drilling which are intrusive but which have minimal environ-
nearest section of the dog fence in question lies some 3008ental impact and, for example, can occur when no whales are

kilometres to the north of Port Augusta, and in fact a WaitePresent. Mining also includes the many and varied techniques for the
- - ’ S . extraction of resources such as underground, open cut, in situ
Institute researcher, Mr Peter Bird, an expert in dingoes "Iiaching, dredging, vertical, horizontal and deviated drilling of oil

this State, has said that, over the years, very few dingoes hayd gas wells to name a few. | say this to point out that there is a
been shot in the Port Augusta area. wide variety of ‘mining’ activities, each of which has a different
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impact on the environment. In creating an exclusion zone one mushould not become a royal commission only for the benefit
be careful not to exclude activities which will not impact negatively of lawyers. In any decisions about representation we have

on the objectives of the zone but will impact positively on the well- ; ; ;
being of South Australians. made it clear that we will not be funding more than one

The draft management plan that was prepared for the MinistefOUNsel for any person who is being funded at taxpayers’
contained a large amount of scientific information concerning thexpense. That is an attempt to reduce the extent to which
marine ecology of the Great Australian Bight. However, little lawyers appear before the commission and run up legal costs.
information on the potential impacts of ‘mining’ in such an area was Quite obviously, from the outset the Premier and | were

put forward. There is a large amount of published information :
available regarding the impacts of mining on the marine environconcerned that the representation should be kept to a

ment. There is also a corresponding range of techniques that may Béinimum, because there were competent legal counsel
used to explore for and extract resources. None of this informatioappointed to assist the royal commission. On the other hand,
is contained in the draft management plan. If a decision is to be madgyme representations have been made to me by counsel

regarding the exclusion of the range of mining activities then that, __._.. e
decision should be made based on all the available information.Su%?S'St'ng the royal commission, on behalf of the Royal

a decision may well be that all mining activities are incompatibleCommissioner, suggesting that certain parties ought to have
with the objectives of the exclusion zone. However, it is also possibléheir costs paid. | have indicated to those who have made
f/t/]gtﬁ iﬁgﬂg,ggttli\\//lggso ?g ﬁ:fztglr?etlmes of the year are not lncompatlb@pplication that, if the Royal Commissioner makes a repre-
) . sentation to me, that will be seriously considered.
The major basis upon which representation is being
MYER REMM SITE . . . o .

S considered is whether a witness is likely to be the subject of
The Hon. T.G. CAMERON: My questions, regarding the adverse comment and questioning, and whether his or her
Myer REMM site, are directed to the Minister representing'éPresentation will be atissue and under scrutiny. There are,
the Treasurer, as follows: of course, a number of groups that could be represented by
1. What s the current valuation of the Myer REMM site, the one lawyer. We are not interested in paying every

what date was the valuation received, and who carried out tH¥itness's legal costs where the interests are common across
valuation? a group of people and where there is unlikely to be any

2. What is the rental income received from the site forconflict of interest. | am anxious to ensure that we keep those
1994-95 and the forecast rent for the next three years, that i§9al COSts to aminimum whilst, nevertheless, not prejudicing

1995-96 through to 1997-98? the rights of individuals whose character or reputation will
3. Whatis the potential estimated rental for the property€ Under close scrutiny and perhaps under threat.
if it were let at current market rates? Those negotiations to which | have earlier referred are
The Hon. R.I. LUCAS: | will refer those questions to my €ontinuing. There has been no final resolution of either the
colleague in another place and bring back a reply. persons who will be able to be represented at taxpayers’ cost
or the amount. When the decisions have been finally taken |
HINDMARSH ISLAND BRIDGE have no difficulty about making it public, and | will certainly

do that. The information about those who are currently

The Hon. ANNE LEVY: | seek leave to make a brief represented before the royal commission is, | think, on the
explanation before asking the Attorney-General a questiopublic record through the royal commission, but | will
about the Ngarrindjeri Royal Commission. endeavour to obtain that and provide it to the honourable

Leave granted. member. Taxpayers do have a vital interest in the issue in a

The Hon. ANNE LEVY: The Government announced 10 number of perspectives—not only from the perspective of the
days ago, or so, that it would be providing legal representaextent to which taxpayers’ funds will be used to meet legal
tion for a number of the witnesses to the royal commissiongosts and, for that reason, | have no difficulty in making the
but I am not aware of any further details on this matter havingnformation available.
been made available. Can the Attorney advise the Council— As the Hon. Anne Levy suspected, | do not have all the
and | realise that he may not have this information at hisnformation at my fingertips. Quite obviously from the
fingertips and that it may have to be provided during thestatement the Hon. Ron Roberts tabled today, Mr Tim

parliamentary recess: Bourne, of Stanley and Partners, has been instructed to
1. How many legal representatives are currently at thavithdraw from the commission, so that is one less counsel
royal commission? who has to be considered for funding. In terms of others,
2. Who are the legal representatives and whom are theyuite obviously there are those interests who assert that there
representing? is women'’s business and that it was not fabricated; there are
3. How many of the legal representatives are beindhose interests who assert that it was fabricated; and there are
funded by the taxpayer? individuals, several anthropologists and others who have a

4. Who are those legal representatives funded by thepecial interest in the sense that they were involved in making
taxpayer, and what is each of them being paid—be it on assessments about whether or not there was women’s
daily, weekly or other basis? business upon which other decisions were subsequently

5. Inthe light of these taxpayer-funded legal representamade. We are trying to be fair but nevertheless firm about it.
tions, what is the current estimate of the total cost of the royal would expect that the taxpayers of South Australia will
commission? recognise that that is a responsible way to approach it. There

The Hon. K.T. GRIFFIN: Some negotiations are still may be people in respect of whom funds are not made
occurring between the Crown Solicitor's office, counselavailable even though the royal commission might make a
assisting the royal commission and those who indicate thaecommendation to me that that is the position.
they are representing various individuals and groups at the | certainly take advice from the Crown Solicitor, but as
royal commission about the extent to which taxpayer fundinghttorney-General | am entitled to make the decision based
will be used to meet those legal costs. It is fair to say thatbroadly upon the criteria to which | have referred. Those
from the outset, the Government has been concerned that thdgcisions will be taken on that basis—of endeavouring to be
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fair but firm and to watch the interests of the taxpayers of thigunds in addition to those which have been provided by the
State. With respect to the earlier question asked by the HoMfomen’s Suffrage Centenary Committee of which the
Mr Ron Roberts, | think | made quite clear that we do nothonourable member was a member and in which she
intend to call a stop to the royal commission, but | want toparticipated in making that recommendation. That grant is
reaffirm that that is the position. $45 000 from the Women'’s Suffrage Centenary Committee.
No decision was taken by the Government on the basiddditional funds would need to be saved to undertake the
only of what Mr Milera said or did not say or was reported recommendations outlined in this report, but that is something
as having said or not said. A whole range of other issues wabat will have to be weighed up in terms of the recommenda-
involved and a number of other people will be giving tions, the feedback and the new vision that is outlined. It is
evidence to the royal commission who will have anothemot possible to implement the new vision without some cost
point of view one way or the other. | want to make that clearsavings, and it is certainly suggested that there are positive
in case anyone was labouring under any misapprehension tHzgnefits for women from this new direction. | am very
in some way or another what may or may not have occurretelaxed about the situation. | have received a report, | have
in the royal commission today will affect the Government'stabled it and | am keen to receive public comment from
decision and its determination to ensure that the royahnybody who wishes to make such comment.
commission is heard. It is inappropriate to comment at length
on evidence that is given by the royal commission. It is in FAMILY DAY CARE

some respects a matter that is— . .
The Hon. Anne Levy interjecting: The Hon. M.J. ELLIOTT: | seeklleave to make a brief
explanation before asking the Minister for Education and

The Hon. K.T. GRIFFIN: Itis certainly within thesub Children’s Servi tion in relation to familv d
judicerule, and | think we ought to let the commission go on. lidren's Services a question in relation to tamily day care.
Leave granted.

The Hon. A L interjected that she h tainl t
e rion- Ahne -evy Inierjecte at she has ceriainy no The Hon. M.J. ELLIOTT: |understand that earlier this

raised that issue; | am not suggesting that she did. . "
The Hon. Anne Levy: | thouggght yougwere answering my year the Commonwealth announced funding for an additional
question ' ' 4 000 family day care places nationally, but | do not know
) . . . how many extra places that translated to for South Australia.
butTIhg mHorgé};i.rTng?uFbFl;Ns.ulr:ThZTSgygrl;g n)gjgrezl;ei?tliﬂnt'h espite this, | understand that the Education Department has
. ade some cut-backs in some parts of family day care. The
proper context and that no-one can later misrepresent the - . - .
- . . .. evidence | have is that South Australia already has a low ratio
;nrsg;/aetzgr\l,vtgut:ﬁié hi\éit%;eady given and which | am 9VING.t field workers to care providers compared with other States:
q ) South Australia has one field worker to 50 care providers; by
, comparison Queensland has one field worker to every 20-25
WOMEN'S INFORMATION SWITCHBOARD care providers. Apparently in South Australia home visits

The Hon. CAROLYN PICKLES: | seek leave to make ©ccur about every three months, whereas in Queensland they

a brief explanation before asking the Minister for the StatuQCCur on a fortnightly basis. Finally, in 1992 the number of
of Women a question about the Women's mformationmanagerposmonsmfamlly day care was cut from 14 to six,
Switchboard. and | understand that it has now been cut back to three

positions. On the face of the evidence given to me it appears
Leave granted, that there have been cut-backs in the area of supervision of

The Hon. CAROLYN PICKLES: Today in Parliament .
the Minister has tabled the long awaited review of thefamlly day care ar.1d that we are worse off than other States.
My questions are:

Women'’s Information Switchboard, which | obviously have 1. 1s this indeed the case?

not had an opportunity to read at any great length, but | have 2. How many extra places did we get overall in conse-

flick hrough the recommendations. In her ministerial .
stgtsr?letnt?rl:g M;[niite?g?ated? dations © ste aquence of the extra funding from the Commonwealth?

) 3. If that is the case, how does the Minister defend the
The report | have tabled today is to be released to women

groups and other interested parties for public comment by the e %Ut'baCk in management positions and also the fact that we

of August. The Government is keen to encourage such commerr]h‘,""‘Ve a much lower ratio of field workers to care providers
because we recognise and value the wealth of community suppditan do other States?

offered to WIS over the years, support which has been a critical The Hon. R.l. LUCAS: There has been a significant
component of the Switchboard's success to date. expansion in family day care in the past 18 months under the
Following the comments that the Minister will no doubt Liberal Government, and that is predicted to continue. | was
receive, particularly, | would have thought, about the hoursrying to find the exact figures, but it will not surprise the
of opening and the advocacy role, will the Minister reconsidehonourable member that | will have to take that aspect of the
the recommendations and the indication that she has madeguestion on notice and provide him with a detailed response
her ministerial statement that the hours are not flexiblet relation to the projected increase for 1995-96 in terms of
Would she reconsider, if a lot of public comment indicatedfamily day care places. During this year | have approved
that people wished the switchboard to remain open longerfirther expansion of family day care offerings in a number
The Hon. DIANA LAIDLAW: | have made quite clear of country and regional communities and also in some
in the third sentence of the statement that the Government hasetropolitan communities. In relation to a comparison of the
not endorsed this report at this time. | have indicated quiteumbers of supervisors in South Australia with those in
clearly that the report is open for public comment, and | willQueensland or other States, | am not aware of the level of
welcome and encourage such comment and any action upsaopervision in Queensland. | would have to take that on
that comment. The recommendations would have to takeotice and undertake to provide some sort of response to the
account of the fact that Ms Roe has suggested that the ndwnourable member during the parliamentary recess. From
approach in terms of information technology does require quick look at my notes, it seems that in 1995-96 a number
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of the new initiatives for family day care will be targeted UNLAWFUL SEXUAL INTERCOURSE
specifically for Aboriginal families, which | am sure will

please the honourable member. Certainly, during 1994-95— The Hon. BARBARA WIESE: | seek leave to make a
the first year of the Liberal Government—additional family brief explanation before asking the Attorney-General a
day care places were provided at Noarlunga, Tatiarajuestion about unlawful sexual intercourse acquittal.
Wakefield Plain, Salisbury, Woodville and the near western Leave granted.
suburbs, Port Elliot, Goolwa, Tea Tree Gully, Riverland, The Hon. BARBARA WIESE: On 11 July a man was
Gawler, Happy Valley, Barossa Valley and Ingle Farm. acquitted in the Supreme Court of numerous counts of
An honourable member interjecting: unla\évful Eexuilﬂintet:coqusfe_lindrespect of his_ 14 y_e(rjar old
- ...~ stepdaughter. After the girl failed to turn up to give evidence,
Mo-{gfeice)zils—l. LUCAS: Its an excellentrecord, isn'tit? ¢ o through reasons for that were unclear, Justice Mohr of
. ] the Supreme Court refused to let the prosecution withdraw
The Hon. Anne Levy: s it Commonwealth funding?  the case, thereby effectively forcing an acquittal of the man.
The Hon. R.l. LUCAS: It is a Commonwealth-State Even if the girl turned up tomorrow and said that she had
agreement. found the courage to go to court and give her evidence, the
The Hon. Anne Levy interjecting: man concerned can never be found guilty of those charges

) .. because of his recent acquittal. Many women in the
s SO R LUCAS, 1 am ot ure what e oo commiyand s of e lgal pifessiona con
wealth puts in money and so do we, as w’e do for man cgrned thgt perhaps msufﬂment_allowa.nge hgs been made in
programs which are jointly funded ’ Yhis case in respect of the emotlongl d|ff|pu|t|es and natural
; ) fears faced by girls in these terrible circumstances. My
The Hon. Anne Levy: But what is the ratio? questions for the Attorney are as follows:
The Hon. R.I. LUCAS: | will be very happy to establish 1. What further investigations have taken place to
the ratio, but it is no different from that which existed underascertain the reasons for the girl’s non-attendance at the trial?

your Government. 2. What follow up support and counselling have been
The Hon. Anne Levy interjecting: offered to the girl?

. . 3. What action has been taken by the Director of Public
The Hon. R.. LUCAS: The Hon. Anne Levy appreciates Prosecutions in respect of Justice Mohr’s refusal to allow the

that_and | am pleased to hear it. More recently, | understarcljg osecutor to withdraw the case so that further charges might
family day care places have also been allocated to supp bsequently have been laid?

communities at Minlaton, Munno Para, Angaston an :
y o e The Hon. K.T. GRIFFIN: The defendant was arraigned
Beachport. A number of other additional high need areas ha\‘fﬁ the District Court on 28 November 1994 and was initially

b?gge'siegft'ggﬂs'% gﬁr?s??/vﬁls V;f':hvgﬁgtgll f?nl]rgfgr']g tt?]eelisted for trial on 20 March 1995. On 19 March 1995 the trial
ﬁumber of places for tﬁé honograble membe? but | am surg taken from the list on a defence application as the

; g . S efendant wished to change counsel. The young woman (the

g?avtvé” é%?/g?gﬁ];hn?t ;\ta'él?nd?fghaer; 'g{prssgz\r/]e rﬁ]clj)crﬁ t::éég ictim) and her mother had both been ready and prepared to
P 9 ve evidence on that date. It was relisted for trial on 11 July

fﬁmili/ggazyggre places. Cer:tainlﬁ in ttr)'e mostdreqept part o 995 on 10 July 1995 the matter was called on to enable
this -96 agreement there has been a decision jointly” - . :

eliminary argument to occur before the jury was empan-
take_n by the Commonwe_alth and_ the State to furth(_ar EXPaed. On this date the prosecutor informed the court that the
family day care as a flexible option, one which suits many

families in South Australia as opposed to some other form%ollce were having difficulties in locating the alleged victim

of child care as part of that Commonwealth-State agreemen .nd her mother.

I will get the exact figures for the honourable member andg‘ On 11 July the matter was called on at the designated time

also try to find out about how many supervisors Queenslan nd the prosecutor informed the court that the alleged victim
y y sup ill had not been located and on that basis she made an

has compared with South Australia. ) ) application for an adjournment. Justice Mohr refused the
The Hon. M.J. ELLIOTT: Mr President, | desire to ask adjournment and the prosecutor then attempted to enter a
a_suppleme_ntary question. In those answers, will the Ministe,gle prosequiThe judge refused to accept thelle prosequi
give us a figure about how many extra places have beeghd the judge then invited defence counsel to make an
us the figures about field workers, supervisory and managefade and granted. The defendant was rearraigned and
ial positions and the difference between the States, but geaded not guilty to all of the counts on information. The
justification for those differences? prosecutor was invited to tender no evidence, which she did,
The Hon. R.l. LUCAS: | can only undertake to try to and the accused was found not guilty of all the offences.
gather information from other States. | am not sure whalNothing can be done about the acquittal, but | was informed
information we have or what information other States mighta week ago by the Director of Public Prosecutions that papers
be prepared to provide in regard to justification. | suggest tare being prepared for an application by the DPP to the Court
the honourable member that | will do what | can to get himof Criminal Appeal on a matter of law arising from this trial
information and during the break he might like to do researclin the hope that there will be some clarification of the power
as well and contact the other States. Whatever information wef a judge acting in similar circumstances in future in relation
have, we shall be only too happy to share with him in regardo the refusal of anolle prosequiand also the subsequent
to the other States. We can certainly indicate what we do hergteps of the process.
in South Australia, which is my responsibility. lam not sure | am not aware of what steps have been taken in tracking
what the justification might be in the other States for theirdown the victim and her mother. | will make some inquiries.
varying levels of supervision. I might find it difficult to get that information because the
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police at the moment have instituted work bans and they are The Hon. Anne Levy: That is questions without notice.
not cooperating in a number of areas. As soon as | am able The Hon. R.I. LUCAS: With both in my case—which we
to getinformation about that and the question of counsellindpave followed without exception. In relation to other
I will let the honourable member have an answer by letter. questions from other Ministers, | will undertake to raise the
issue with those Ministers and see whether or not we can
QUESTIONS ON NOTICE obtain their assistance to follow a similar procedure. |

_ _understand that most of the other Ministers follow a similar
The Hon. ANNE LEVY: | seek leave to make a brief procedure as well, and in the new session | am generally

explanation before asking the Minister for Education angyiven their answers for incorporation iansard | will

Children’s Services, as Leader of the Government in thigndertake to do that. The guestion that the honourable

Council, a question about Questions on Notice. member asked in March in relation to the Hon. John Olsen
Leave granted. , ) o surprises me because his office has generally been quite
The Hon. ANNE LEVY: Today's Notice Paper indicates outstanding in terms of responses. So, that may well have

that there are 70 Questions on Notice that have not yet begjgen just an oversight. | will certainly take up that issue with
answered. Some date from 8 February through to the mogte Minister’s office for the honourable member.

recent of 19 July. Clearly, 8 February is more than five

months ago. | certainly have one on notice from 31 May, JUDICIARY

which is nearly two months ago, and | thought the informa-

tion was straightforward and factual information which could  The Hon. R.D. LAWSON: | seek leave to make a brief
have been supplied well before two months was up. | anexplanation before asking the Attorney-General a question
raising the matter not just on my behalf but on behalf of myabout the judiciary.

colleagues also who have nearly 70 questions on the Notice Leave granted.

Paper still unanswered. There is also the matter of questions The Hon. R.D. LAWSON: In today’s edition of the
which have been asked without notice and to which Ministerg\ustralian there appears a report of a lecture given last
have undertaken to get replies—usually from Ministers inevening at Deakin University School of Law in Melbourne
another place, although not always—which have not yet beey the Chief Justice of the High Court of Australia, Sir
responded to. | have three questions: one of Minister OlseiGerard Brennan. Sir Gerard was reported as warning that
through Minister Lucas— public confidence in the legal system was in danger of being

The Hon. R.I. Lucas: Of what date? undermined by political interference in the operations of the

The Hon. ANNE LEVY: Of 21 March—one through the court. The report went on to say that in one of His Honour’s
Attorney-General for the Minister for Primary Industries first public speeches since assuming office as Chief Justice
asked on 6 July— he warned that the judiciary would remain defiant of outside

The Hon. K.T. Griffin: That was three weeks ago. pressures from politicians or public opinion. He issued a

The Hon. ANNE LEVY: Yes, three weeks ago, and one strong caution that the impartiality of the rule of law could
to Minister Lucas of just a few days ago on 20 July. | makebe jeopardised if the external influence persisted. The report
no complaints about that but, with the parliamentary sessiowent on to state:
about to end, my query relates to what will happen to those Ppoliticians had also been seeking to assert authority over the
guestions. courts by wielding their financial power over the judiciary, especially

The Hon. R.1. Lucas interjecting: in relation to judges’ salaries.

The Hon. ANNE LEVY: Does the Minister really |askthe Attorney-General to assume that the Chief Justice’s
suggest that the Ministers of this Government will burn themremarks have been accurately summarised. Is the Attorney-
in other words, treat them with contempt, which | would takeGeneral of a view that politicians (by which | assume the
as a contempt of Parliament? Can the Minister assure us thiaport refers to Governments and, in particular, the Govern-
guestions without notice which have been referred for answanent in South Australia) have sought to wield financial
will be replied to by letter during the parliamentary recesspower over the judiciary in relation to judges’ salaries?

Can he indicate what will happen to the 70 questions on the The Hon. K.T. GRIFFIN: | am somewhat bemused by
Notice Paper, some of which have been there for 52 monthgRe reported statements of the Chief Justice of the High Court.
Will they also be answered by letter? What does he proposafter all, the judiciary has to be accountable. That has been
will happen to them as today is the last day of the parliamenene of the big issues that is still unresolved and may never be
tary session? resolved. But judicial accountability is a big issue, not just in

The Hon. R.I. LUCAS: | should have thought that that respect of spending money but in the way in which they
guestion was almost unnecessary given the outstandirgpend their time and apply their resources that are made
record of this Government and its Ministers in responding ta@vailable by the taxpayers. | have never resiled from the view
guestions when compared to the performance of the previodbat there has to be discussion in the Parliaments, in the
Government and its Ministers. When we languished incommunity and in the legal profession between the judiciary
Opposition for about a decade we sometimes waited morand the Executive arm of Government in relation to ways in
than a year for a response, and some questions, indeed, wavbich that accountability can occur.
never answered. As has always been the case whenever weMembers will recall that the Courts Administration
go into a parliamentary break, my practice and that of my twaAuthority Act was enacted specifically by the previous
colleagues in this Chamber (Hon. Diana Laidlaw and HonGovernment and my predecessor in the light of some
Trevor Griffin), in relation to questions in our portfolio areas, considerable pressure and a number of representations by the
is to correspond with members and endeavour to get replidsrmer Chief Justice about judicial independence. | know that
back. When we come back for the next session we seek leattee previous Chief Justice always acknowledged that there
to have answers incorporatedHiansard That has been the was no perceived or actual threat to judicial independence,
standard practice of this Government— but he just wanted to play it on the safe side. | am not quite
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sure what that really meant, but in fact that Courts Adminis-1971 and the Classification of Publications Act 1974; to
tration Authority means that judges themselves are moramend the Classification of Theatrical Performances Act
likely to be brought into the public spotlight in relation to 1978; and for other purposes. Read a first time.
decisions about the way in which the courts are run, the way The Hon. K.T. GRIFFIN: | move:
in which services are provided and other issues of an That this Bill be now read a second time.
administrative nature. It provides for the adoption by South Australia of a uniform
The issue of political interference is one of concern. Thenational scheme for classification of publications, films,
Parliament has a right through the budget to make a decisiorideos and computer games. It is intended that the Bill be
about what funds will be made available to the courts. Thersirculated for public consultation purposes and that comments
are in place protocols that were negotiated by the previoulse received by my office for consideration.
Attorney-General with the previous Chief Justice in relation  Currently, the distribution of films, videos and publica-
to budgeting information. Those protocols in the light of thetions in all Australian jurisdictions is regulated by many
experience last year and this year will be revisited, becaudeederal, State and Territory laws. The Commonwealth Film
it is important for a Government to have active informationCensorship Board (the board) operates under more than eight
about the way in which money is spent by the Courtsieces of legislation, and the resulting lack of uniformity has
Administration Authority. led to administrative difficulties for the board and the film
I would not have thought that that could be claimed to beand print industries.
anything like politicians wielding financial power. Itisafact THE AUSTRALIAN LAW REFORM COMMISSION
of life that if moneys are made available from the taxpayers REPORT ‘CENSORSHIP PROCEDURE’
of this State then the way in which they are spent (whoevefhe Australian Law Reform Commission (ALRC) was
spends them) has to be transparent and there has to be profgstuested by the Federal Attorney-General to report as to how
judicial accountability for that in terms of the way in which the Commonwealth, State and Territory laws relating to the
the courts expend those funds. | do not think there is angensorship and classification of imported and locally
evidence, certainly not in this State, of any financial poweproduced film and printed matter for public exhibition, sale
or political interference in the operations of the courts. In thigor hire could be simplified and made more uniform and
State there has been a good relationship between Attorneygfficient, while still giving effect to policy agreed between the
General and Chief Justices which | think, although at time§€ommonwealth, the States and the Northern Territory.
tense, has nevertheless not crossed the boundaries of The report of the ALRC was tabled in the Federal
propriety or raised the issue of political interference. Parliament in September 1991. In summary, the major
In terms of salaries, in this State they are fixed by theecommendations of the report ‘Censorship Procedure’ were
Remuneration Tribunal, which is independent of Governas follows: o
ment. It is appointed by Government under the statute butis * the rationalisation of existing Commonwealth, State
independent. The Government made a strong submissionto  and Territory legislation into a national scheme;
the Remuneration Tribunal in relation to the recentincrease - the upgrading of the Commonwealth's existing
in judicial salaries. ‘voluntary’ scheme for the classification of literature
There are remuneration tribunals in other jurisdictions to a ‘partially compulsory’ scheme which focuses
around Australia. They are independent at both the Common-  Primarily on adult material; o
wealth and States’ levels, and no-one can suggest that there ©  implementation of a compulsory classification scheme
is political interference in those areas. Government's havea  for computer games;

responsibility to make submissions and, if judicial salary
increases are in excess of what might be expected to be

reasonable within the community, no-one can take issue with ~

the Government’s saying that and indicating why it would not
be prepared to support before that tribunal judicial salary
increases—although the Government always wears it when
there are increases and the taxpayers ultimately pay those
salaries. So, | do not agree with what the Chief Justice of the
High Court of Australia has said, if it is an accurate represen-

the revision of the censorship fee sharing arrange-
ments;
widening the right to appeal against classification
decisions to include members of the public, but not
‘mere meddlers’. (This recommendation does not have
majority support).
THE COMMONWEALTH CLASSIFICATION
(PUBLICATIONS, FILMS AND COMPUTER
GAMES) ACT 1995 (‘the Commonwealth Act’)

tation of what he said. | will certainly be looking more ~ The Standing Committee of Attorneys-General agreed on
carefully at the full context of the address that he gave? draft Commonwealth Bill and on 24 January 1994 Federal
yesterday. Cabinet approved the adoption in principle of a uniform
national scheme of classification as recommended by the
ALRC and approved the release of draft legislation (the
Classification (Publications, Films and Computer Games)
Act, 1995 (‘the Commonwealth Act’)) for the purposes of
public consultation.

The Senate Select Committee on the Community Stand-
ards Relevant to the Supply of Services Utilising Electronic
Technologies held a hearing on the Commonwealth Act and
tabled its report on 29 November 1994. The Committee’s first

The Hon. K.T. GRIFFIN (Attorney-General) obtained recommendation indicates that it supports the Commonwealth
leave and introduced a Bill for an Act to provide for the Act.
establishment and enforcement of schemes for the Reflectingthe cooperative nature of Australia’s censorship
classification of publications, films and computer games; tdaws, the Commonwealth Act is for a Federal Act for the
repeal the Classification of Films for Public Exhibition Act Australian Capital Territory under section 122 of the

CLASSIFICATION (PUBLICATIONS, FILMS AND
COMPUTER GAMES) BILL
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Constitution. The ACT self-government legislation reservedshould there be a future requirement. At present, a consulta-
to the Commonwealth the power to classify material fortion paper on the regulation of on-line services has been
censorship purposes. This was to ensure that a nationpbsted on the Internet and circulated in hard copy form for

censorship scheme was preserved.

comment. The paper discusses a proposed system of self-

The Commonwealth Act passed through Federategulation forthe computerindustry and includes an outline
Parliament on 7 March 1995 and was given the Royal Assemf possible offences relating to the use of an on-line
on 16 March 1995. The Commonwealth Act will not be ableinformation service, for consideration and comment. This
to be brought into force until complementary State andssue may be addressed when the Bill is discussed in the next
Territory legislation is enacted. Ministers responsible forSession.
censorship are currently aiming for 1 January 1996 as the 6. Classification Fees
implementation date for operation of complementary State At present, fees for classification are levied under State

and Territory legislation.

and Territory legislation, collected by the Commonwealth and

Under the new scheme, it is proposed the State anshared equally between the Commonwealth, States and
Territory legislation will adopt, in enforcement laws, the Northern Territory.
classification decisions made under the Commonwealth Act. The Commonwealth Act provides for the Commonwealth
It is the State and Territory legislation that will, in effect, to levy classification fees in the future. In return for the States
govern the submission of films, publications and computeand Territories forgoing their fee powers and in recognition
games to the Classification Board (the board) forof their enforcement costs, it is proposed that they each
classification. It will also deal with the consequences, in theeceive the average of their share over the last five years, a
respective jurisdictions, of the different classifications givertotal of $600 000 in 1994-95. This amount will be adjusted

by the board to films, publications and computer games.
1. The Classification Code and the Guidelines

in future years by the change in the Consumer Price Index.
The Commonwealth Act will also enable the Common-

The Commonwealth Act establishes the Classificationwealth to increase, over several years, charges for
Board and the Classification Review Board and provides thatlassification services so that there is substantial cost
classification decisions for publications, films and computerecovery. This will be done by introducing charges for new
games are to be made in accordance with the Nationahitiatives and increasing costs to reflect the cost of the
Classification Code and the guidelines. Both the code and tteervice provided. If there is an excess in fees levied, it is
guidelines have been agreed between the Commonwealthgreed that that excess will be paid to all participating parties
States and Territories, and any amendments to either must beequal parts.

similarly agreed. It is intended that tabling of any amend-
ments to the code and guidelines will occur in each of the
Commonwealth, State and Territory Parliaments. | will at an

THE CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
BILL 1995 (‘the State Bill)

appropriate time seek leave to table both the code and the A model State/Territory Classification Enforcement Bill

guidelines for the information of honourable members.
2. Films and Videos

was prepared for consideration by the States and Territories.
Ministers responsible agreed that uniformity of offences and

Pursuant to the Commonwealth Act, the current compulpenalties was desirable in this area but not compulsory. A
sory classification of all films and videos will continue excepttable of indicative penalties was prepared for Ministers’
for films for business, accounting, professional, scientific occonsideration.
educational purposes. This exemption will not apply if the At present, there are three separate pieces of State legisla-
film contains a visual image that would be likely to cause ittion dealing with censorship. These are the Classification of

to be classified MA, R, X or RC.
3. Publications

Films for Public Exhibition Act 1971, the Classification of
Publications Act 1974 and the Classification of Theatrical

The current voluntary scheme in relation to publicationsPerformances Act 1978.
is to be replaced by a partially compulsory scheme. Publica- The Classification (Publications, Films and Computer
tions that straddle the category 1 restricted classificatiorGames) Bill 1995 (‘the State Bill’) has been prepared, based
which is the lowest classification for restricted publications,on the national uniform model enforcement Bill, but tailored
and the upper end of the unrestricted category will beo take into account the existing classification system in
required to be submitted for classification, as will also, ofSouth Australia.
course, those publications that would attract a higher The State Bill contains the following provisions:

classification. The Commonwealth Act enables the Director
(the Chief Censor) to ‘call-in’ such publications, called
‘submittable publications,’ for classification.

4. Computer Games

The new scheme will also provide for compulsory
classification of computer games except for business,
accounting, professional, scientific or educational computer
software. This exemption will not apply if the software
contains images that would be classified MA(15+) or RC.

5. Bulletin Boards and other On-Line Services

An amendment to delete the exclusion of computer bulle-
tin boards from the definition of ‘film’ and ‘computer game’
was made in the House of Representatives. Although there
has been no decision to date on the regulation of bulletin
boards, the removal of this exclusion will allow the
Classification Board to classify material on bulletin boards

Existing legislation dealing with classification mat-
ters (as outlined above) has been repealed and these
matters (plus computer games) are now all contained
in the State Bill. (Classification of theatrical perform-
ances will continue to be dealt with in a separate piece
of legislation, the Classification of Theatrical Perform-
ances Act 1978, as it does not form part of the coopera-
tive scheme).

Having these classification matters dealt with in the
one piece of legislation, that is, publications, films,
videos and computer games will ensure that the
processes are easily accessed and understood by the
industry and members of the community.

Establishment of a State body (renamed the South
Australian Classification Council to avoid confusion
with the Classification Board established under the
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Commonwealth Act) which may examine, for classifi-
cation purposes, a publication, film or computer game.

The Minister may request the council to examine a
publication, film or computer game for classification
purposes or may require the council to provide advice
to assist the Minister to decide on a classification. If
the Minister classifies, the council may not proceed to
classify a publication, film or computer game.

The classification decisions made by the board will
be adopted by South Australia but may be reviewed
under the State Bill.

The council or the Minister may classify a publica-
tion, film or computer game despite the fact that it is

(b) to make provision for South Australian classification
authorities that may, when satisfied that it is appropriate
to do so in particular cases, make classification decisions
with respect to publications, films or computer games
(that will prevail in South Australia over any inconsistent
decisions made under the Commonwealth Act); and

(c) to make provision for the enforcement of classification
decisions applying in South Australia; and

(d) to prohibit the publication of certain publications, films
and computer games; and

(e)to provide protection against prosecution under laws
relating to obscenity, indecency, offensive materials or
blasphemy when classified publications, films or com-
puter games are published in accordance with this meas-
ure.

Clause 4: Interpretation

classified under the Commonwealth Act. A classifi- This clause sets out the definitions of terms used in the measure. A
cation decided by the council or the Minister has effectnumber of terms are defined by reference to their meanings under

to the exclusion of any classification under the
Commonwealth Act.

The classification criteria in the State Bill are
identical to the criteria applied by the Commonwealth
Board to ensure that classification decisions are made
on the same basis at both a State and Commonwealth
level. Despite this, there may be a difference between
the two bodies as to the standards generally accepted
by reasonable adults, which leads to a different
classification decision.

Reclassification of a publication, film or computer
game after two years in line with the same powers in
the Commonwealth Act. The State Bill also makes
provision for approval and ‘calling-in" of advertise-
ments. A decision to approve or refuse an advertise-
ment by the council has effect to the exclusion of any
decision to approve or refuse to approve the same
advertisement under the Commonwealth Act.

The offence provisions are in line with the model
Enforcement Bill as agreed by Ministers responsible
for censorship. Existing penalties were examined
alongside the indicative penalty levels and the higher
penalty adopted in the State Bill.

The State Bill contains exemption provisions in Part
8 to exempt a film, publication, computer game or
advertisement from the classification process. This will
be used only in certain instances such as film festivals.
The State Bill also allows for the imposition of
conditions as to the admission of persons to the
screening of films.

As noted earlier, this Bill is introduced at this time to
allow for extensive public consultation prior to debate of the
Bill in the Spring Session. The Bill will be circulated to
interested parties for comment. | commend this Bill to
members and seek leave to have the explanation of the
clauses inserted iHansardwithout my reading it.

Leave granted.

the Commonwealth Act. As a result—

‘computer game’ will mean a computer program and asso-
ciated data capable of generating a display on a computer
monitor, television screen, liquid crystal display or similar
medium that allows the playing of an interactive game, but
will not include—

(a) an advertisement;

(b) business, accounting, professional, scientific or
educational computer software unless the software
contains a computer game that would be likely to
be classified MA (15+) or RC;

‘film” will include a cinematograph film, a slide, video tape
and video disc and any other form of recording from which
a visual image, including a computer generated image, can
be produced, but will not include—

(a) a computer game; or

(b) an advertisement for a publication, a film or a
computer game; or

(c) arecording for business, accounting, professional,
scientific or educational purposes unless it con-
tains a visual image that would be likely to cause
the recording to be classified MA, R, X or RC;

‘interactive game’ will mean a game in which the way the
game proceeds and the result achieved at various stages of the
game is determined in response to the decisions, inputs and
direct involvement of the player;

‘publication’ will mean any written or pictorial matter, but

not include—

(a) afilm; or

(b) a computer game; or

(c) an advertisement for a publication, a film or a
computer game;

‘publish’ will include sell, offer for sale, let on hire, exhibit,
display, distribute and demonstrate;

‘submittable publication’ will mean an unclassified publi-
cation that, having regard to the Code and the classification
guidelines to the extent that they relate to publications,
contains depictions or descriptions of sexual matters, drugs,
nudity or violence that are likely to cause offence to a
reasonable adult to the extent that the publication should not
be sold as an unrestricted publication;
‘work’ will mean a cinematic composition that—

(a) appears to be self-contained; and

(b) is produced for viewings as a discrete entity,
but not include an advertisement.

Clause 5: Exhibition of film

Explanation of Clauses The measure contains various offences and provisions relating to the
PART 1 exhibition of a film. This clause provides that a person exhibits a film
PRELIMINARY if the person—

Clause 1: Short title
This clause is formal.

Clause 2: Commencement
Under this clause the measure is to be brought into operation by
proclamation.

(a) arranges or conducts the exhibition of the film in the
public place; or

(b) has the superintendence or management of the public
place in which the film is exhibited.

Clause 6: Application

Clause 3: Objects This clause makes it clear that the measure does not apply to
The objects of this measure are— broadcasting services to which Commonwealth broadcasting
(a) to establish a scheme complementary to the scheme fdegislation applies.

the classification of publications, films and computer
games set out in th€lassification (Publications, Films
and Computer Games) Act 1966the Commonwealth;

PART 2

SOUTH AUSTRALIAN CLASSIFICATION COUNCIL
Clause 7: South Australian Classification Council

and This clause establishes the South Australian Classification Council.
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Clause 8: Membership Clause 18: Classification of publications, films and games in
This clause provides that the Council will have a membership of siaccordance with national code and guidelines
appointed by the Governor and deals with their appointment and@rhis clause provides that publications, films and computer games are

removal from office. to be classified by the Council or the Minister according to the same

Clause 9: Remuneration criteria as apply under the Commonwealth Act, that is, in accordance
This clause allows for payment to Council members of allowancesvith the National Classification Code and the national classification
and expenses determined by the Governor. guidelines.

Clause 10: Vacancies or defects in appointment of members Clause 19: Matters to be considered in classification
Under this clause an act or proceeding of the Council will not beThis clause sets out the matters to be taken into account by the
invalid because of a vacancy in its membership or a defect in th€ouncil or the Minister in making a decision on the classification of

appointment of a member. a publication, film or computer game. Again these matters are the
Clause 11: Immunity from personal liability same as under the Commonwealth Act. As under the Commonwealth
A member of the Council is protected from personal liability for an Act they include—
honest act or omission of the Council or the member in the perform- (a) the standards of morality, decency and propriety generally
ance or exercise, or purported performance or exercise, of functions accepted by reasonable adults; and
or powers under this Act. Any such liability will instead lie against (b) the literary, artistic or educational merit (if any) of the
the Crown. ) publication, film or game; and
Clause 12: Proceedings _ (c) the general character of the publication, film or game,
This clause regulates proceedings of the Council. including whether it is of a medical, legal or scientific
Clause 13: Registrar of Council character; and
This clause provides for a Registrar of the Council who is to be an (d) the persons or class of persons to or amongst whom it is
employee in the public service. published or is intended or likely to be published.
Clause 14: Powers Clause 20: Considered form of film or computer game to be final

This clause sets out necessary powers that the Council will requirg|so, as under the Commonwealth Act, the Council or the Minister
in order to inform itself in relation to classification matters such asmyst assume, in classifying a film or computer game, that the film
power to summon witnesses, require the production of publicationg,r game will be published only in the form in which it is considered

films, computer games and other material and so on. for classification.
PART 3 A classification decided by the Council or the Minister for a film
CLASSIFICATISLTT?%ESR?TLIJES AUSTRALIAN is taken to be the classification for each work comprised in the film.

Clause 21: Consumer advice for films and computer games
Under this clause, the Council or the Minister may, when classifying
fl film or computer game, determine consumer advice giving
Wformation about the content of the film or game.

A determination of consumer advice under this clause will have
effect to the exclusion of any determination of consumer advice for
the same film or computer game under the Commonwealth Act.

Notice of such a determination must be published inShath
Australian Government Gazette

Clause 22: Classification of films or computer games containing
advertisements

DIVISION 1—TYPES OF CLASSIFICATIONS
Clause 15: Types of classifications
This clause sets out the various types of classification as current
provided under the Commonwealth Act. They are as follows:
For publications in ascending order—
Unrestricted
Category 1 restricted
Category 2 restricted
RC (Refused Classification).
For films in ascending order—

PGC(;P(;EEte;Iaguidance) This clause prevents the classification of a film or computer game
M (Mat if it contains an advertisement for an unclassified film or computer
MA(\ ISI ure) A ied game or a film or computer game that has a higher classification.

R (R(es?rtilértee d)ccompame ) Clause 23: Declassification of classified films or computer games

X (Restricted) This clause makes it clear that if a classified film or computer game
RC (Refused Classification). is modified, it becomes unclassified. This does not prevent inclusion

For computer games in ascending order— ofan advertisement.
G (General) Clause 24: Reclassification

G (8+) (Mature) As under the Commonwealth Act, a publication, film or computer
M (15+) (Mature) game that is classified under this Part may not be reclassified unless
: two years have elapsed since the date on which its current classifi-
MA (15+) (Mature Restricted) cation took effect
RC (Refused Classification). )
DIVISION 2-—-CLASSIFICATION PROCESS DIVISION 3—APPROVAL OF ADVERTISEMENTS

Clause 16: Classification by Council or Minister Clause 25: Application of Division ~
This clause provides that the Council may, of its own initiative, and! NS Division applies only to a publication, film or computer game
must, if so required by the Minister, examine a publication, film orclassified by the Council or the Minister.
computer game for classification purposes and authorises the Coungjl Clause 26: Approval of advertisements )
to classify a publication, film or computer game. The Council may approve or refuse to approve an advertisement for
However, under the clause, the Minister may require the Counc# Publication, film or computer game either on an application for
to provide advice as to the classification of a publication, film or@Pproval or on its own initiative. ) »
computer game. In that case, the Council is to provide such advice An approval of an advertisement may be subject to conditions.
and may not, unless the Minister otherwise determines, proceed itself The matters to be taken into account in deciding whether to
to classify the publication, film or game. Instead the Minister mayapprove an advertisement for a publication, film or computer game
himself or herself classify the publication, film or game after are the same as those to be taken into account when deciding the
considering the Council’s advice. classification of publications, films or computer games respectively.
Notice of a classification determined by the Council or the ~ As under the Commonwealth Act, the Council must refuse to
Minister must be published in thouth Australian Government approve an advertisement if, in the opinion of the Council, the
Gazetteand the classification will take effect on a date specified inadvertisement—

the notice or, if no date is so specified, the date of publication of the (a) describes, depicts or otherwise deals with matters of sex,
notice. drug misuse or addiction, crime, cruelty, violence or
Clause 17: Relationship with classification under Commonwealth revolting or abhorrent phenomena in such a way that it
Act offends against the standards of morality, decency and
This clause makes it clear that the Council or the Minister may propriety generally accepted by reasonable adults to the
classify a publication, film or computer game despite the fact that it extent that it should not be approved; or
is classified under the Commonwealth Act. (b) depicts or describes a minor (whether engaged in sexual
A classification decided by the Council or the Minister is to have activity or not) who is, or who appears to be, under 16 in
effect to the exclusion of any classification of the same publication, away that s likely to cause offence to a reasonable adult;

film or computer game under the Commonwealth Act. or
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(c) promotes crime or violence, or incites or instructs in  Clause 34: Private exhibition of certain films in presence of a
matters of crime or violence; or minor
(d) is used, or is likely to be used, in a way that is offensive Under this clause it will be an offence for a person to exhibit in a
to a reasonable adult. place, other than a public place, in the presence of a minor—
The Council must refuse to approve an advertisement for a (a) an unclassified film that would, if classified, be classified
publication, film or computer game classified RC. RC or X; or
A decision of the Council to approve or refuse to approve an (b) a film classified RC or X.
advertisement for a publication, film or computer game will have  The clause fixes a maximum penalty of a division 4 fine
effect to the exclusion of any corresponding decision relating to th¢$15 000) for this offence.
same advertisement under the Commonwealth Act. The clause also makes it an offence for a person to exhibit in a
Clause 27: Calling in advertisements place, other than a public place, in the presence of a minor, a film
Under this clause, the Council may require a publisher to submit telassified R unless the person is a parent or guardian of the minor.
the Council a copy of every advertisement used or intended to be The clause fixes a maximum penalty of a division 6 fine ($4 000)
used in connection with the publishing of the publication, film or for this offence.
game. It will be a defence to a prosecution for either of these offences
An advertisement called in by the Council will, if not submitted to prove that the defendant believed on reasonable grounds that the
to or approved by the Council, be taken to have been refuseanhinor was an adult.

approval. It will be a defence to a prosecution for the second of these
PART 4 offences to prove that the defendant believed on reasonable grounds
FILMS—EXHIBITION, SALE, ETC. that the parent or guardian of the minor had consented to the
DIVISION 1—EXHIBITION OF FILMS exhibition of the film. ) _ -
Clause 28: Exhibition of film in public place Clause 35: Attendance of minor at R film—offence by exhibitor
This clause makes it an offence for a person to exhibit a film in al Nis clause makes it an offence for a person to exhibit in a public
public place unless the film— place afilm classified R if a minor is present during any part of the
(a) is classified; and exhibition.

(b) is exhibited with the same title as that under which it is ,__ The clause fixes amaximum penalty of a division 6 fine ($4 000)
classified; and for this offence.

(c) is exhibited in the form, without alteration or addition, in h :t will be a defence to a prosecution for such an offence to prove
a —

which it is classified.

The clause fixes a maximum penalty of a division 6 fine ($4 000)
for this offence.

Clause 29: Display of notice about classifications
This clause makes it an offence for a person to exhibit a film in a
public place unless the person keeps a notice in the approved form
about classifications for films on display in a prominent place in that
public place so that the notice is clearly visible to the public.

The clause fixes a maximum penalty of a division 8 fine ($1 000
for this offence.

Clause 30: Exhibition of RC and X films

(a) the minor produced to the defendant or the defendant’s
employee or agent acceptable proof of age before the
minor was admitted to the public place; or

(b) the defendant or the defendant's employee or agent
bgli(leved on reasonable grounds that the minor was an
adult.

Clause 36: Attendance of minor at MA film—offence by exhibitor
Under this clause it will be an offence for a person to exhibit in a
)public place a film classified MA if—

(a) a minor under 15 is present during any part of the exhi-

. X _ . bition; and
This clause makes it an offence for a person to exhibit in a public ¢ : : :
place or so that it can be seen from a public place— (®) ghuearrgilggr is not accompanied by his or her parent or

(@ an unclqssified film that would, if classified, be classified The clause fixes a maximum penalty of a division 8 fine ($1 000)
RC or X; or for this offence.

(b) a film classified RC or X. : .
The clause fixes a maximum penalty of a division 5 fine ($8 OOO)(ha:t_W'" be a defence to a prosecution for such an offence to prove

for this offence.

Clause 31: Exhibition of R and MA films (a) the defendant or the defendant’s employee or agent took

all reasonable steps to ensure that a minor was not present

This clause makes it an offence for a person to exhibit so that it can during the exhibition of the film; or
be seen from a public place— ) o o (b)the defendant or the defendant’s employee or agent
(a) an unclassified film that would, if classified, be classified believed on reasonable grounds that the minor was 15 or
R; or .
, | i older; or
(b) afilm classified R. . ! (c) the defendant or the defendant's employee or agent
The clause fixes a maximum penalty of a division 7 fine ($2 000) believed on reasonable grounds that the person accom-
for this offence. _ . _ panying the minor was the minor’s parent or guardian.
The clause makes it an offence for a person to exhibit so that it DIVISION 2—SALE OE FILMS
can be seen from a pl_Jblic_place— ) -~ -~ Clause 37: Sale of films
(a) an unclassified film that would, if classified, be classified ynder this clause it will be an offence for a person to sell a film
MAjor unless the film—
(b) a film classified MA. o ] (a) is classified; and
The clause fixes a maximum penalty of a division 8 fine ($1 000) (b)is sold under the same title as that under which it is
for this offence. ) o classified; and
Clause 32: Attendance of minor at certain films—offence by (c) is sold in the form, without alteration or addition, in
parents, etc. _ which it is classified.
This clause makes it an offence for a person who— The clause fixes a maximum penalty of a division 6 fine ($4 000)
(a) is a parent or guardian of a minor; and for this offence.

(b) knows that a film classified RC, X or R oran unclassified  Clause 38: Sale of RC and X films
film that would, if classified, be classified RC, X or Ris This clause makes it an offence for a person to sell an unclassified

to be exhibited in a public place, film that would, if classified, be classified RC or X or a film
to permit the minor to attend the exhibition of the film. classified RC or X.
The clause fixes a maximum penalty of a division 7 fine ($2 000)  The clause fixes a maximum penalty of a division 5 fine ($8 000)
for this offence. for this offence.
Clause 33: Attendance of minor at certain films—offence by Clause 39: Display of notice about classifications
minor Under this clause it will be an offence for a person to sell films on

This clause makes it an offence for a person who is 15 or older tany premises unless the person keeps a notice in the approved form
attend the exhibition in a public place of a film classified RC, X orabout classifications for films on display in a prominent place on the
R, knowing that the film is so classified. premises so that the notice is clearly visible to the public.

The clause fixes a maximum penalty of a division 9 fine ($500) for  The clause fixes a maximum penalty of a division 8 fine ($1 000)
this offence. for this offence.



2530 LEGISLATIVE COUNCIL Thursday 27 July 1995

Clause 40: Films to bear determined markings and consumef his clause makes it an offence for a person to sell or deliver (other
advice than for the purpose of classification or law enforcement) a
This clause makes it an offence for a person to sell a film unless theublication classified RC, knowing that it is such a publication.
determined markings relevant to the classification of the film and The clause fixes a maximum penalty of a division 5 fine ($8 000)
relevant consumer advice, if any, are displayed on the containefor this offence.

wrapping or casing of the film. o ] The clause creates a similar offence for a submittable publication
The clause fixes a maximum penalty of a division 7 fine ($2 000with a maximum penalty of a division 6 fine ($4 000). It will be a
for this offence. defence to a prosecution for such an offence to prove that since the

Similarly, a person must not sell an unclassified film with offence was alleged to have been committed the publication has been
markings indicating or suggesting that the film has been classifiedlassified Unrestricted.
or sell a classified film with markings that indicates or suggests that Clause 47: Category 1 restricted publications
the film is unclassified or has a different classification. _ Under this clause it will be an offence for a person to sell or deliver
Clause 41: Keeping unclassified or RC films with other films  a publication classified Category 1 restricted unless—
Under this clause it will be an offence for a person to keep or possess (a)it is contained in a sealed package made of opaque

an unclassif_ied fil_m or a film classified RC or X on any premises material; and

where classified films are sold. L _ (b) both the publication and the package bear the determined
The clause fixes a maximum penalty of a division 6 fine ($4 000) markings.

for this offence. _ o ) The clause fixes a maximum penalty of a division 6 fine ($4 000)
Clause 42: Sale or delivery of certain films to minors for this offence.

This clause makes it an offence for a person to sell or deliver to a  Clause 48: Category 2 restricted publications
minor an unclassified film that would, if classified, be classified RCynder this clause a publication that is classified Category 2 restricted

or X or a film classified RC or X. must not be—

The clause fixes a maximum penalty of a division 4 fine a) sold, displayed or delivered except in a restricted publi-
($15 000) for this offence. (@) cations zfreg- or P P

The clause also makes it an offence for a person to sell or deliver (b) delivered to a person who has not made a direct request
to a minor a film classified R unless the person is a parent or for the publication; or

guardian of the minor.

The clause fixes a maximum penalty of a division 6 fine ($4 000)
for this offence.

It will be a defence to a prosecution for this second offence to
prove that— @

(a) the minor produced to the defendant or the defendantd
employee or agent acceptable proof of age before thei.
defendant sold or delivered the film to the minor and the
defendant or the defendant’s employee or agent believe
on reasonable grounds that the minor was an adult; or

(b)the minor was employed by the defendant or the e - g -
defendant's employer and the delivery took place in the . Clause 50: Misleading or deceptive markings o .
course of that employment. Under this clause a person must not publish an unclassified publi-

The clause creates further offences where a minor who is 15 g;&tion with a marking, or in packaging with a marking, that indicates
older buys a film classified RC, X or R, knowing that it is so Of Suggests that the publication has been classified. .
classified or a person sells or delivers to a minor under 15 a film__The maximum penalty for this offence is a division 7 fine
classified MA unless the person is a parent or guardian of the minor: 2 000). . . L .

It will be a defence to a prosecution for an offence of selling or _ Further, a person must not publish a classified publication with
delivering an MA film to a minor under 15 to prove that the &marking, orin packaging with a marking, that indicates or suggests
defendant or the defendant's employee or agent believed ofat the publication is unclassified or has a different classification.
reasonable grounds that the minor was 15 or older or that the parent_The maximum penalty for this offence is a division 7 fine
or guardian of the minor had consented to the sale or delivery. 00). ) L )

DIVISION 3—MISCELLANEOUS Clause 51: Sale of certain publications to minors

Clause 43: Power to demand particulars and expel minors ~ This clause makes it an offence for a person to sell or deliver to a
This clause authorises persons exhibiting, selling or delivering filmgninor a publication classified RC or Category 2 restricted.
and members of the police force to demand the names, ages and The clause fixes a maximum penalty of a division 4 fine
addresses of persons attending the exhibition of films or seeking #$15 000) for this offence.
purchase or take delivery of films. The clause also makes it an offence for a person to sell or deliver

Further, the exhibitor or an employee or agent of the exhibitoito & minor a publication classified Category 1 restricted unless the
or a member of the police force may expel a person if there ar@erson is a parent or guardian of the minor.
reasonable grounds to suspect that the person’s presence during theThe clause fixes a maximum penalty of a division 6 fine ($4 000)
exhibition of a film is, or would be, in contravention of this Part. ~ for this offence.

Clause 44: Leaving films in certain places It will be a defence to a prosecution for either of these offences
This clause makes it an offence for a person to leave in a public plade prove that the minor produced to the defendant acceptable proof
or, without the occupier's permission, on private premises arof age before the defendant sold or delivered the publication to the
unclassified film that would, if classified, be classified RC or X orminor and the defendant believed on reasonable grounds that the

(c) delivered to a person unless it is contained in a package
made of opaque material; or

(d) published unless it bears the determined markings.
Breach of this provision will be an offence with a maximum
nalty of a division 5 fine ($8 000).
Clause 49: Publications classified unrestricted
his clause makes it an offence for a person to sell, deliver or publish
ﬁ]pulglication classified Unrestricted unless it bears the determined
arkings.
The maximum penalty for this offence is a division 9 fine ($500).

a film classified RC or X. minor was an adult.
The clause fixes a maximum penalty of a division 5 fine ($8 000)  Clause 52: Leaving or displaying publications in certain places
for this offence. Under this clause it will be an offence for a person to leave in a

The clause creates a similar offence for an R or MA film or anpublic place or, without the occupier's permission, on private
unclassified film that would, if classified, be classified R or MA with premises, or display in such a manner as to be visible to persons in

a maximum penalty of a division 8 fine ($1 000). a public place, a publication classified RC or Category 2 restricted,
Clause 45: Possession or copying of film for purpose of sale oknowing that it is such a publication.
exhibition The clause fixes a maximum penalty of a division 5 fine ($8 000)

Under this clause it will be an offence for a person to possess or codyr this offence.
an unclassified film that would, if classified, be classified RC or X It is a defence to a prosecution for such an offence to prove, in
or afilm classified RC or X with the intention of exhibiting or selling a case where a publication classified Category 2 restricted was left

the film or copy. or displayed in a public place, that the defendant believed on
The clause fixes a maximum penalty of a division 5 fine ($8 000yeasonable grounds that the public place was a restricted publications
for this offence. area.
PART 5 The clause creates a similar offence for a submittable publication
PUBLICATIONS—SALE, DELIVERY, ETC. or a Category 1 restricted publication with a maximum penalty of a

Clause 46: Sale of unclassified or RC publications division 6 fine ($4 000).
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It will be a defence to a prosecution for such an offence to It will be a defence to a prosecution for such an offence to prove

prove— that the defendant believed on reasonable grounds that the minor was
(a) that since the offence was alleged to have been committedn adult.
the publication has been classified Unrestricted; Clause 60: Computer games to bear determined markings and

(b)in a case where a publication classified Category lconsumer advice
restricted was left or displayed in a public place, that theThis clause makes it an offence for a person to sell a computer game
public place was a shop or stall and the requirementsinless the determined markings relevant to the classification of the
under this Part for packaging and markings were com-computer game and relevant consumer advice, if any, are displayed

plied with in relation to the publication. on the container, wrapping or casing of the computer game.
Clause 53: Possession or copying of publication for the purpose  The clause fixes a maximum penalty of a division 7 fine ($2 000)
of publishing for this offence.

Under this clause it will be an offence for a person to possess or copy - Similarly, a person must not sell an unclassified computer game
a publication classified RC, with the intention of selling the with markings indicating or suggesting that the game has been

publication or the copy. N classified or sell a classified game with markings that indicates or
The clause fixes a maximum penalty of a division 5 fine ($8 000suggests that the game is unclassified or has a different classification.
for this offence. Clause 61: Keeping unclassified or RC computer games with

The clause creates a similar offence for a submittable publicatiogther computer games

or a Category 1 restricted publication with a maximum penalty of aynder this clause it will be an offence for a person to keep or possess
division 6 fine ($4 000). _ an unclassified computer game or a computer game classified RC on

It will be a defence to a prosecution for the second of theseyny premises where classified computer games are sold or demon-
offences to prove that since the offence was alleged to have beegated.

committed the publication has been classified Unrestricted, Category The clause fixes a maximum penalty of a division 6 fine ($4 000)
1 restricted or Category 2 restricted. for this offence.

PART 6 Clause 62: Sale or delivery of certain computer games to minors
COMPUTER GAMES—SALE, DEMONSTRATION, ETC. This clause makes it an offence for a person to sell or deliver to a

Clause 54: Sale or demonstration of computer game in publiGninor an unclassified computer game that would, if classified, be

place ) classified RC or a computer game classified RC.
This clause makes it an offence for a person to sell a computer game, The clause fixes a maximum penalty of a division 4 fine

or demonstrate a computer game in a public place, unless the 9ames1 5 000) for this offence.

(@)is classified; and ) . Further, a person must not sell or deliver to a minor who is under
(b)is sold or distributed with the same title as that underg 5 comp;utgr game classified MA (15+) unless the person is a
which itis classified; and . . parent or guardian of the minor. The penalty for such an offence is
(c) is sold or distributed in the form, without alteration or 3 aximum of a division 7 fine ($2 000).
The clggsdét;&gyslgvrgz:;?nlttﬁ Cl(?r?;'tf'e&'a division 6 fine (84 000). |t Will be @ defence to a prosecution for the second of these
for this offence P y bffences to prove that the defendant or the defendant’s employee or
: agent believed on reasonable grounds that the minor was 15 or older

Clause 55: Display of notice about classification r that the parent or guardian of the minor had consented to the sale
This clause requires a person who sells or demonstrates a Compugfrrdelivery.

game in a public place to keep a notice in the approved form abou . ; )
classifications for computer games on display in a prominent placﬁanci:é?juni?ng?s' Er?(\;\f;rltg demand particulars and expel unaccom

in that public r_)lace SO th_at the notice is clearly visible to the pubIIC"I'his clause authorises persons demonstrating, selling or delivering
Clause 56: Unclassified and RC computer games computer games and members of the police force to demand th
Under this clause it will be an offence for a person to sell or P 9 palice force 1o dema e
names, ages and addresses of persons present during the demon-

demonstrate in a public place a computer game classified RC or ; : ;
unclassified computer game that would, if classified, be cIa:ssifieaarEratlon of games or seeking to purchase or take delivery of games.

RC Further, the demonstrator or an employee or agent of the
: " : —_ ’ emonstrator or a member of the police force may expel a person if
for tTth glf?:rfceeﬂxes amaximum penalty of adivision 5 fine ($8 000 here are reasonable grounds to suspect that the person’s presence
The clause also makes it an offence for a minor who is 15 ofufing the demonstration of a game is, or would be, in contravention

i 4 = f this Part.
gllggéﬁ%guy a computer game classified RC, knowing that it is so Clause 64: Leaving computer games in certain places
Clause 57: MA (15+) computer games Under this clause it will be an offence for a person to leave in a

: p ublic place or, without the occupier’s permission, on private
This clause makes it an offence for a person to demonstrate %’emises an unclassified computer game that would, if classified, be

computer game classified MA(15+) in a public place unless— assifi i h
- : o assified RC or a computer game classified RC, knowing that the
(a) the determined markings are exhibited before the gam ame would be, or is, so classified.

can be played; and ; g - )
; . ; The clause fixes a maximum penalty of a division 5 fine ($8 000)
(b) entry to the place is restricted to adults or minors who ar or this offence.

g};gg care of a parent or guardian while in the public The clause creates a similar offence for an MA (15+) computer
The clause fixes a maximum penalty of a division 7 fine ($2 000)92Me With a maximum penalty of a division 7 fine ($2 000).
for this offence. Clause 65: Possession or copying of computer game for the

Clause 58: Demonstration of unclassified, RC and MA (15+)Purpose of sale or demonstration
computer games Under this clause it will be an offence for a person to possess or copy
Under this clause it will be an offence for a person to demonstrat@n Unclassified computer game that would, if classified, be classified
so that it can be seen from a public place an unclassified (:omput%'c or computer game classified RC, with the intention of demon-
game that would, if classified, be classified RC or a computer gam rating the game or copy in contravention of this Part or selling the

classified RC. game or copy. ) o i

The clause fixes a maximum penalty of a division 5 fine ($8 000)r The clause fixes a maximum penalty of a division 5 fine ($8 000)
for this offence. or this offence.

The clause creates a similar offence for an MA (15+) computer PART 7
game with a maximum penalty of a division 7 fine ($2 000). CONTROL OF ADVERTISING )

Clause 59: Private demonstration of RC computer games in_ Clause 66: Certain advertisements not to be published
presence of a minor This clause prohibits the publication of an advertisement for a film,
This clause makes it an offence for a person to demonstrate in publication or computer game—
place, other than a public place, in the presence of a minor an (a) if the advertisement has not been submitted for approval
unclassified computer game that would, if classified, be classified under this measure or the Commonwealth Act and, if
RC or a computer game classified RC. submitted, would be refused approval; or

The clause fixes a maximum penalty of a division 4 fine (b) ifthe advertisement has been refused approval under this

($15 000) for this offence. measure or the Commonwealth Act; or
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(c) if the advertisement is approved under this measure or thanclassified computer game with a marking that indicates or suggests
Commonwealth Act, in an altered form to the form in that the film, publication or game is classified.
which it is approved; or The clause fixes a maximum penalty of a division 7 fine ($2 000)
(d) if the advertisement is approved under this measure or théor this offence.
Commonwealth Act subject to conditions, except in  Similarly, a person must not publish an advertisement for a

accordance with those conditions. classified film, publication or computer game with markings

The clause fixes a maximum penalty of a division 6 fine ($4 000)ndicating or suggesting that the film, publication or game is
for this offence. unclassified or has a different classification.

Clause 67: Certain films, publications and computer games not  Clause 74: Advertisements for Category 2 restricted publications
to be advertised This clause makes it an offence for a person to publish an adver-
This clause prohibits the publication of an advertisement for—  tisement for a publication classified Category 2 restricted otherwise

(a) an unclassified film, other than a film in relation to which than—

a certificate of exemption has been granted under Part 3 (a) in a publication classified Category 2 restricted; or

of the Commonwealth Act; or (b) in a restricted publications area; or
(b) a film classified RC; or (c) by way of printed by written material delivered to a
(c) a submittable publication; or person at the written request of the person.
(d) a publication classified RC; or The clause fixes a maximum penalty of a division 6 fine ($4 000)
(e) an unclassified computer game; or for this offence.
(f) a computer game classified RC. If an advertisement for a publication classified Category 2

The clause fixes a maximum penalty of a division 6 fine ($4 000yestricted is published in a place other than a restricted publications
for this offence. area, the occupier of the place will be guilty of an offence.

For the purposes of this provision, if a person publishes an The clause fixes a maximum penalty of a division 6 fine ($4 000)
advertisement for an unclassified film or an unclassified computépr this offence. i ]
game at the request of another person, that other person alone must Clause 75: Advertisements and X films
be taken to have published it. This clause makes it an offence for a person to publish an adver-
Clause 68: Screening of advertisements with feature films  tisement for a film classified X otherwise than in a publication
This clause makes it an offence for a person to screen in a publiglassified Category 1 restricted or Category 2 restricted.
place an advertisement for a film during a program for the exhibition ~ The clause fixes a maximum penalty of a division 6 fine ($4 000)
of another film unless the advertised film’s classification is the samér this offence.

as or less than the other film’s classification. Clause 76: Classification symbols, etc., to be published with
The clause fixes a maximum penalty of a division 7 fine ($2 000jpdvertisements
for this offence. This clause requires that a publication containing an advertisement
Clause 69: Liability of occupier for certain advertisements ~ for— i
Under this clause it will be an offence for an occupier of a public (a)afilm; or )
place to screen in the public place an advertisement for a film (b) a publication classified Category 1 restricted or Category
classified R or MA. 2 restricted; or
The clause fixes a maximum penalty of a division 7 fine ($2 000) (c) a computer game,
for this offence. must contain a list of the classification symbols and determined
It will be a defence to a prosecution for such an offence to provenarkings for films or publications or computer games respectively.
that— The clause fixes a maximum penalty of a division 7 fine ($2 000)
(a) if the advertised film is classified MA, the advertisement for this offence.
was screened during a program for the exhibition of a film PART 8
classified R or MA; or EXEMPTIONS

(b) if the advertised film is classified R, the advertisement Clause 77: Exemption of film, publication, computer game or
was screened during a program for the exhibition of a flmadvertisement

classified R; or This clause authorises the Minister or the National Director to direct
(c) the place in which the advertisement was screened wasthat this measure does not apply, to the extent and subject to any
restricted publications area. condition specified in the direction, to or in relation to a film,
Clause 70: Sale of feature films with advertisements publication, computer game or advertisement.

This clause makes it an offence for a person to sell a film (‘the Clause 78: Exemption of approved organisation
feature film’) that is accompanied by an advertisement for anotheBimilarly, the Minister or the National Director may direct that this
film unless the feature film has a classification that is the same as aneasure does not apply, or any of the provisions of this measure do

higher than the classification of the advertised film. not apply, to an organisation approved under this Part in relation to
The clause fixes a maximum penalty of a division 7 fine ($2 000)he exhibition of a specified film at a specified event.

for this offence. Clause 79: Ministerial directions or guidelines
Clause 71: Advertisements with computer games This clause authorises the Minister to issue binding directions and

This clause creates an offence relating to computer games thguidelines as to the exercise of exemption powers under the two
corresponds the offence relating to films under the preceding clauggeceding clauses.

and fixes the same penalty for such an offence. Clause 80: Organisation may be approved
Clause 72: Advertisement to contain determined markings anéUnder this clause the Minister or the National Director may approve
consumer advice an organisation for the purposes of this Part having regard to—
Under this clause it will be an offence for a person to publish an (a) the purpose for which the organisation was formed; and
advertisement for a classified film, classified publication or classified (b) the extent to which the organisation carries on activities
computer game unless— of a medical, scientific, educational, cultural or artistic
(a) the advertisement contains the determined markings nature; and
relevant to the classification of the film, publication or (c) the reputation of the organisation in relation to the
game and relevant consumer advice, if any; and screening of films; and
(b) the determined markings and consumer advice are (d) the conditions as to admission of persons to the screening
displayed— of films by the organisation.
(i) in the manner determined by the Director under  An approval may be revoked by the person who gave the
section 8 of the Commonwealth Act; and approval if, because of a change in any matter referred to above, he
(i)  soastobelearly visible, having regard to the size or she considers that itis no longer appropriate that the organisation
and nature of the advertisement. be approved.
The clause fixes a maximum penalty of a division 7 fine ($2 000) PART 9
for this offence. MISCELLANEOUS
Clause 73: Misleading or deceptive advertisements Clause 81: Powers of entry, seizure and forfeiture

This clause makes it an offence for a person to publish an adveifhis clause empowers a member of the police force, or a person
tisement for an unclassified film, unclassified publication orauthorised in writing by the Minister, to enter, without charge, a
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public place at which the member or person believes on reasonablénis clause provides that state of mind of a person other than a body
grounds that a film is being, or is about to be, exhibited. corporate in relation to particular conduct may be established by
A member of the police force is also authorised to enter a placgroof that the conduct was engaged in by an employee or agent of
that the member believes on reasonable grounds is being used fortbe person acting within the scope of his or her actual or apparent
in connection with the sale or publication of publications, films orauthority and that the employee or agent had that state of mind.
computer games and may seize any publication, film, computer game A natural person will be criminally liable for the conduct of an
or other thing that the member believes on reasonable grounasmployee or agent of the person acting within the scope of his or her
affords evidence of, or has been, is being or is about to be, used arctual or apparent authority unless the person establishes that he or
the commission of an offence against this measure or an offencghe took reasonable precautions and exercised due diligence to avoid

relating to obscenity, indecency or offensive material. the conduct.
A court convicting a person of such an offence may order that Clause 89: Publication to prescribed person or body
anything so seized is forfeited to the Crown. This clause allows any of the following:
The clause makes it clear that these powers are in addition to (a) a film or computer game classified RC, X, R or MA; or
police powers under thBummary Offences Act 1953. (b) a publication classified Category 1 restricted, Category 2
Clause 82: Restricted publications area—construction and restricted or RC;
management (c) a submittable publication,
This clause requires that— to be published to a person or body prescribed by regulation, or to
(a) arestricted publications area must be so constructed th& person or body of a class or description prescribed by regulation.
no part of its interior is visible to persons outside; Clause 90: Service

(b) each entrance is fitted with a gate or door capable offhis clause provides for service of notices or documents.
excluding persons from the area and must be closed by Clause 91: Annual report ) _
means of that gate or door when the area is not open %hls clause requires that the Council submit an annual report to the

the public; Minister on its operations and that the report be tabled in Parliament.
(c) the area must be managed by an adult who is present at Clause 92: Regulations )
all times when the area is open to the public; This clause allows for the making of regulations.

(d) a warning sign is displayed in a prominent place on or_ SCHEDULE 1 ] _ ) )
near each entrance so that it is clearly visible from outsidel his schedule empowers the National Director to call in submittable

the area. publications, computer games and advertisements for classification
Clause 83: Restricted publications area—offences or approval.
This clause requires that the manager of a restricted publications area_ . SCHEDULE 2
must not permit a minor to enter that area. This schedule provides for the repeal of—
The clause fixes a maximum penalty of a division 6 fine ($4 000) (a) theClasssification of Films for Public Exhibition Act 1971
for this offence. (b) the Classification of Publications Act 1974

It will be a defence to a prosecution for such an offence to prove  The schedule contains transitional and saving provisions to
that the defendant believed on reasonable grounds that the minor wegntinue current classifications and approvals in effect.

an adult. The schedule makes an amendment to @tassification of
Clause 84: Evidence Theatrical Performances Act 1928nsequential on the replacement

This clause provides for the issuing of certificates relating tof the Classification of Publications Board with the new South

classification matters for evidentiary purposes. Australian Classification Council established under this measure.

Clause 85: Protection for classified publications, etc., against! "€ members of the new Council (rather than the former Board) will
prosecutions under indecency, etc., laws constitute the Classification of Theatrical Performances Board for

This clause protects a person from being guilty of an offence relatin{1® Purposes of the classification of theatrical performances.

to obscenity, indecency, offensive materials or blasphemy by reason .

of having produced or taken part in the production of, published, The Hon. T.G. ROBERTS secured the adjournment of

distributed, sold, exhibited, displayed, delivered or otherwise dealthe debate.

with or been associated with a publication, film or computer game

tsr:%sgqﬁgr?tﬂ/f)lecj (whether at the time of the alleged offence or CRIMINAL LAW (SENTENCING)

This protection does not apply to— (MISCELLANEOUS) AMENDMENT BILL
(a)a film classified RC or X at the time of the alleged .
offence or subsequently; The Hon. K.T. GRIFFIN (Attorney-General) obtained

(b) a publication classified RC at the time of the allegedleave and introduced a Bill for an Act to amend the Criminal

offence or subsequently; i i [
(c) acomputer game classified RC at the time of the aIIegeé'av-l\{l,sg?ct)ﬁnﬂr][g)GAFgltFlsl?\lg.' :?rﬁg(\j/ea} first time.

offence. L .

Clause 86: Commencement of prosecution for offence That this Bill be now read a second time. o
Under this clause a prosecution for an offence against this measuféis Bill makes miscellaneous amendments to the Criminal
in relation to an unclassified film, publication or computer gamel aw (Sentencing) Act 1988. Some practical difficulties are

must not be commenced until the film, publication or game has beeg.; ; ; ;
classified and may be commenced not later than 12 months after?ﬁemg encountered in the operation of the Act, and while

date on which the film, publication or computer game was dlassified0Se are being attended to the opportunity has been taken to
Apart from the above situation, a prosecution for an offencemake other amendments which willimprove the operation of

against this measure may be commenced within two years after tithe Act.

date on which the offence is alleged to have been committed. Section 18A was put in the Act in 1992. It allows a court

Clause 87: Proceeding against body corporate . . f
Under this clause the state of mind of a body corporate in relation tJJO impose a single sentence for more than one count in an

particular conduct may be established by proof that the conduct wdgformation. The section is amended to allow a single
engaged in by a director, employee or agent of the body corporateentence to be imposed for more than one count in the
acting within the scope of his or her actual or apparent authority anthformation, but not necessarily for all of the counts in the

that the director, employee or agent had that state of mind. ; ; ; ; ; :
A body corporate will be criminally liable for the conduct of a information for which a defendant is convicted. Sometimes

director, employee or agent of the body acting within the scope of€re will be good reason for a cumulative sentence to be
his or her actual or apparent authority unless the body establishes tiatposed on one count whereas there should be concurrent
it took reasonable precautions and exercised due diligence to avogkéntences on the other counts.

thelgi?]gﬂ;afhe clause raises the maximum penalty for bodie Section 19 of the Act sets out the limits on the sentencing
corporate'to a level twice the maximum amount otherwise fixed fospower of _maglstrates courts._The section has been r(_e-cast and
each offence under the measure. substantially changed. Section 19(1) currently provides that

Clause 88: Employees and agents a court of summary jurisdiction cannot impose a sentence of
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imprisonment for a term exceeding seven days unless thmake it clear that a court can only impose a bond without any
court is constituted of a magistrate. The ALRC in its Reportcondition that the defendant appear for sentence, or convic-
on Aboriginal Customary Law recommended that Justices dion if the court does not impose any other conditions under
the Peace should no longer have the power to imprison. Isection 42 of the Act and a consequential amendment is made
practice Justices of the Peace do not impose sentencestof section 58. The Supreme Court judges, in their 1993
imprisonment in South Australia. The Chief Magistrateannual report, also recommended that section 42(3) be
ensures that Justices of the Peace only hear matters wheepealed. Section 42(3) provides that a court must not include
there is no penalty of imprisonment. The new section 19(1& condition in a bond requiring performance of community
reflects this reality and provides that a magistrates court doeservice except where the bond is entered into as a pre-
not have the power to imprison unless it is constituted of aondition of the suspension of a sentence of imprisonment.
magistrate. The judges consider that in some circumstances it is

Section 19(3) now provides that a court of summaryappropriate to impose a community service order when
jurisdiction, in sentencing a defendant convicted of a minoreleasing an offender on a bond. In the event of the offender
indictable offence, does not have the power to impose hreaching a condition of the bond the court, in sentencing the
sentence of imprisonment or a fine that exceeds division ®ffender, could take into account the community service
that is, imprisonment for two years or a fine of $8 000. Thisorder and the extent of compliance with the order. Section
creates anomalies. The limitation on sentencing only applie$2(3) was included in the Act for resource reasons. It was not
to minor indictable offences and a magistrates court whenlear how much demand there would be for community
imposing a sentence for a summary offence has unlimitedervice and this was one way of limiting the demand. Any
sentencing power. For example, a magistrates court wheancrease in community service hours that will eventuate if
imposing a sentence for a forgery which is a summansection 42(3) is repealed can be handled by the Department
offence could impose a sentence of life imprisonment.  for Correctional Services now.

Further, under section 5 of the Summary Procedure Act Section 45 of the Act provides that a court must not
1921 offences for which the maximum fine does not exceedentence a defendant to community service, or include
twice a division 1 fine, that is, $120 000, are classified agsommunity service as a condition of a bond, unless the court
summary offences. Thus it is anomalous that a magistratds satisfied, on a report of an employee in the Department of
court cannot impose a fine of more than $8 000 when th€orrectional Services, that there is, or will be within a
offence is a minor indictable offence. New section 19(3)reasonable time, a placement for the defendant at a
accordingly provides that the Magistrates Court does not havedmmunity service centre reasonably accessible to the
the power to impose a sentence of imprisonment that exceedefendant. In two recent judgments the Supreme Court has
division 5 or a fine that exceeds twice the amount of éheld that a magistrate was in error in imposing an order for
division 1 fine. These limits apply regardless of whether theeommunity service without first obtaining a report on the
offence is a summary offence or a minor indictable offenceavailability of a placement at a community service centre.
and reflect the level of sentence that Parliament considered For many years magistrates have been informed by the
appropriate for magistrates courts when the classification ddepartment for Correctional Services that placements are
offences was rationalised in the Summary Procedure Act iavailable for any persons sentenced in the metropolitan area
1991. and there is no need to obtain a report in each case. If a report

As under the old section 19, if the court considers that as to be obtained the matter needs to be adjourned and the
sentence should be imposed which exceeds the limitdefendant, the court and the department are put to significant
prescribed, it may remand the defendant to appear fagxpense even though the result of the report is known before
sentence before the District Court. Equally, if the courtitis asked for. The practice remains in remote country regions
constituted by Justices of the Peace is of the opinion that af magistrates obtaining information from the department as
sentence of imprisonment should be imposed, the court can the availability of service projects which are accessible to
remand the defendant to appear before a magistrate fthe defendant.
sentencing. Prior to the enactment of the Criminal Law Given the way community service operates in practice
(Sentencing) Act 1988 courts could release an offender undsection 45 can be repealed. The practice of magistrates
a common law bond. The power to impose a bond at commoabtaining information from the department as to the availab-
law did not authorise the imposition of a condition to comeility of community service projects in the country will
up for sentence at some future time. continue and the Chief Magistrate has agreed that a reminder

Common law bonds were done away with by the Criminalto magistrates to check on the availability of community
Law (Sentencing) Act and section 39(1) of the Act providesservice work in country areas should be included in the
that it is a condition of every bond that the defendant appeaviagistrates Bench Book. Currently some 300 ‘special needs’
before the court for sentence, or conviction and sentence, ffategory community service workers are placed in suitable
the defendant fails during the term of the bond to complywork catering for a wide range of disabilities; however the
with a condition of the bond. occasion does arise where a person cannot be accommodated.

The Supreme Court judges, in their 1993 annual report, Accordingly, new section 45 provides that if the Chief
recommended that section 39(1) be amended to make th&xecutive Officer of the Department for Correctional
condition to appear for sentence, or conviction and sentenc8grvices notifies the court that suitable community service
optional. A person who entered into a bond which did notwork cannot be found for a defendant because of his or her
contain this condition would be liable to forfeit the whole or physical or mental infirmity, the matter can be brought back
part of the sum specified in the bond in the event of nonbefore the court for further sentencing. The operation of
compliance with a condition of the bond. section 57(4) has caused problems. Section 57(4) originally

Such an amendment would, in effect, authorise therovided that, where a person on a bond entered into pursuant
imposition of ‘a suspended fine’ and thereby increase th& an order of a superior court is convicted of an offence in
sentencing options available. Amendments to section 4an inferior court, the inferior court must remand the offender
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to the superior court for sentence for the offence where anyhis clause substitutes section 45. The old section required a court
breach of the bond could be dealt with in conjunction withto f(ijn? OU(} whett?efracor:nmunityhserviceié)lat\)cementwa(? ava"ablfe for
; ; ; a defendant before he or she could be required to perform
Imposing a penalty for the offence found proven in thecommunityservice. The new section simply obliges the CEO of the
inferior court. Department of Correctional Services to notify the sentencing court
The effect of this provision was that even though aif a placement is not available because of the defendant’s infirmity,
magistrate had had, for example, a three day trial he or sHg which case the court may require the defendant to appear before

for further sentencing.
could not sentence the offender for the offence. There was Clause 8: Amendment of s. 57—Non-compliance with bond

also the problem that a magistrate may not have been awafgjs clause provides that where a probationer is found guilty of an
of the bond and sentenced an offender who should have beefience by a court that is of an inferior jurisdiction to that of the
remanded to the superior court. The section was amended nobative court, the court of inferior jurisdiction has two options.

; ; ; ither it must sentence the defendant for the offence and remand him
1992 and section 57(4) now deals only with superior court§r her to the probative court to be dealt with for breach of bond, or

dealing With bre_aChes of bonds entered into pursuant to q(%‘must remand the defendant to the probative to be both sentenced
order of an inferior court. Where a person on a bond entereghd dealt with for breach of bond. ‘Court of an inferior jurisdiction’
into pursuant to an order of a superior court is found guiltyis defined. Both definitions in this section now recognise that the
of an offence by an inferior court separate proceedings for thEnvironment, Resources and Development Court has a criminal

ot ; - lyrisdiction.
estreatment of bonds must now be instituted in the superid? Clause 9: Amendment of s. 58—Orders that court may make on

court. breach of bond

The efficiency of an offender being remanded to theThis clause is a consequential amendment (see clause 5).
superior court to be dealt with for the breach of the bond hfal%_C:"'ﬂ‘luse 10: ?tatuze 'f‘hW revision ament(zljmentts wined in th
been lost. New section 57(4) provides a solution whichy e ;*5/5¢ FEI€rs T te TUrher amendments comained in the
preserves the advantages and overcomes the difficulties of the ' SCHEDULE
original section 57(4). It provides that the inferior court can  The schedule contains sundry amendments of a statute revision
either sentence for the offence before it and remand theature that bring the language of the Act into line with modern
offender to the superior court to be dealt with for breach ijraftlng standards and remove or replace obsolete references. None

" . f th ff i h .
a condition of the bond or it can remand the offender to the0 them effects substantive changes

superior court for sentencing and to be dealt with for the The Hon. T.G. ROBERTS secured the adjournment of

breach of the bond. The amendments also recognise that thes depate.

Environment, Resources and Development Court has a

criminal jurisdiction. The matter of the criminal jurisdiction DEVELOPMENT (REVIEW) AMENDMENT BILL

of that court is under review, but this amendment is necessary

for so long as it does have such a jurisdiction. Adjourned debate in committee (resumed on motion).
The Schedule to the Bill contains statute law revision (Continued from page 2516.)

amendments. | seek leave to have the explanation of the ] o

clauses inserted iHansardwithout my reading it. Clause 3—Council or Minister may amend a Develop-
Leave granted. ment Plan. _

Explanation of Clauses The Hon.M.J. ELLIOTT: We have had a brief break to

Clause 1: Short title consider clause 3 of the Bill. | have spent some more time

This clause is formal. looking at section 24 of the principal Act and also looking
Clause 2: Commencement back at the planning strategy provided in section 22. The

This clause provides for commencement of the Act by proclamatiorconcerns | expressed before lunch | hold even more strongly
Clause 3: Amendment of s. 18A—Sentencing for multiple offencegow. The case for changing this clause has not been put. The

This clause allows for the impOSitiOﬂ of one sentence for all, oMinister has very significant powers to have an amendment

some, of the offences for which a defendant is convicted on the Onghanged. Not only do we have an amendment to which we

complaint or information. . . .
Crfadse 4:|Substitultion of s. 19 agreed a short while ago and which provides that every three

This clause re-casts section 19 of the Act which sets limitations o)¥€ars councils have to ensure that their development plan
the sentences that can be imposed by the Magistrates Court. Onhcamplies with the strategy, but under section 24(1)(a)(iii) the
Magistrate will be able to impose a sentence of imprisonment. Th@finister can request the council to prepare a statement of

Court (however constituted) will not be able to impose a sentence S i ; A
imprisonment that is greater than Division 5 (2 years) or a fine c)%tent within a specified time. If the council fails to do so or

more than $120 000 (twice a division 1 fine). If greater sentences at$'€ Minister cannot reach an agreement on the statement of
warranted (and available) for any particular summary offence ointent within three months after a date specified by the
minor indictable offence the matter will be referred to the District Minister, the Minister can then ensure that there is a change
Court. to the plan. Within three months of requesting it, if the

Clause 5: Amendment of s. 39—Discharge without sentence upgQ. . . - P
defendant entering into a bond Minister does not get a statement of intent with which he or

This clause provides that a defendant who enters into a bond in lie¥h€ is satisfied, the Minister already has power to prepare a
of being sentenced will only have to appear before the court fochange to the development plan. Of course, that change has
sentencing for the original offence (in the event of breaching theo go through due process. Under existing section 24(1)(g),

bond) if the terms of the bond imposed by the court so stipulate. ini i i
Clause 6: Amendment of 5. 42— conditions of bond tghe Minister also has the capacity to require an amendment

This clause provides that further conditions (other than the conditio P a deve_Iopment plan if he_ or _she feels_|t IS approp_rlate
to be of good behaviour) cannot be included in a bond where thB€cause it is a matter of significant social, economic or
defendant is not required to appear before the Court for sentencirgnivironmental importance.

for the original offence in the event of breaching the bond. The = There is an important tension in planning between the

current restriction in subsection (3) that a community serVic‘?;:%riorities of the State and those of a local community, and |
condition cannot be included in a bond, except a bond imposed i |

connection with the suspension of a sentence of imprisonment, @M Very well aware of accusations of people who display
removed. ‘nimby’ attitudes, but it is a matter of judgment as to whether

Clause 7: Substitution of s. 45 people in local communities are being reasonable. Clearly,
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under subsection 1(g), if the change the Minister wants ihen say that the law is protecting the interests of those people
because it is a matter of significant social, economic owho may be trying to bypass the intentions of the whole of
environmental importance, the Minister will prevail; presum-the Act in relation to development. The Opposition’s position
ably, the State good as a whole would prevail. If it is not ais that, if the Government is to go down that track, obviously
matter of State importance, be it social, economic or environit will have on its hands a very hot debate in the community
mental, then surely the community has some rights. If wabout its process and its application or interpretation of this
accept the amendment that is proposed here, the communitiause if it attempts to steamroll major development programs
will have all its rights taken away. This will centrally change through either local government or the community consulta-
the way in which the whole Development Act works, becauséion processes.
the Minister can forget about having to worry about going  j yyould be well advised not to use that interpretation as
through any sorts of process if he wants a change. All thgjined by the honourable member. On this occasion, to give
Minister h_as to do under section 22 is to take some documente Government the ability to test hena fidesn relation to
plan, policy statement, proposal or other material andome of the statements made, we are prepared to support the
incorporate that into the planning strategy. Under paragrapfiayse. | am sure the Hon. Mr Elliott is right. If the clause is
(h), the development plan will have to be changed to complyyierpreted as broadly and as sweepingly as he is suggesting,
with the planning strategy; it will have to change. | am sure we will be in hot water for supporting the Govern-
So, it does not matter about going to the Developmentyents position. | give a guarantee to him that we will join
Assessment Commission, the Planning Appeals Tribunal, thith people in the community to highlight the application of
courts or anything else, b_ecause all those bodies will decla&ﬁis clause to the development plan if it is abused. | am taking
that paragraph (h) requires that the development plan ige assurances of the Government at this stage that it will not
consistent with the strategy; the Minister has changed thge and that its amending provision will unify the provisions
strategy in this way; that is it; end of story. If the Opposition nger the development plan that allow for a better interpreta-
decides to support this amendment, | know of at least si¥on py the Minister regarding some of the looser applications
places around Adelaide where this power could be used anghay |ocal government make from time to time which weaken
I would say, abused; and the Opposition will end up with thishe act. Both the Hon. Mr Elliott and | have been critical of
very clearly on its conscience. It will have allowed gome of the applications that some councils make in terms of
community groups—the community; people in a democrasome of the plans that they put forward that they see within
cy—to have their rights totally taken away. It has to thinkine ryles of the development plan that are impinging either

about that very carefully. It is not a matter of coming into 4, the environment or the outcomes are impinging on other
Parliament and being a nice person and saying that th&, ncils and their plans.

Minister will not do this. You have to ask yourself, ‘What is o . . . .

the legal interpretation of this clause; in what way can this  'f itiS going to be interpreted that the Minister will have
clause be used?’ more uniformity and will be able to intervene to bring about

Experience tells us that, no matter what was the intentio bett_er application of the development pl_an so that tho_se
when the clause was first created, if it can be used legally ifEN€Efits are clearer and clearly understood in the community,
other ways it is not a question of whether it will be used intN€n We are supporting it on that basis. Again, if the Govern-

other ways: it is a question of when. When the Governmenient is going to bring before us any further legislation on fast

decides that it wants to do something, it will always do it thetracking or streamlining the development process at any later

easy way if it can, and this will be so easy that it will not be date, and if this clause is abused, I suspect the Government
will know what the Opposition’s position and that of the

will be a huge backlash each time it is used. | would rathepemocrats will be and it would be well advised not to abuse
) ihis clause.

that that does not happen in the first place, because | thoug
the past 10 years were bad enough in the development area, The Hon. DIANA LAIDLAW: | thank the honourable
but if this is abused we are in for an absolute disaster. | amTmember for his contribution and for accepting the intentions
not overstating the case; that is what we are asking for. Thef the Minister and the others to whom he has spoken about
Government has not made a case for this change. Clearly, thiee Government’s intentions. | suspect from what the Hon.
Minister has significant powers in terms of making sure thaMr Roberts was saying that if the Government did seek to
development plans comply with the planning strategy. Aabuse the powers provided in the amendment we ourselves
maximum delay of about three months is the worst itwould certainly be accused of abusing a trust that the
confronts at the moment, in terms of requiring that that occur@pposition has been prepared to accept. | recognise what the
but at least during those three months there is a chance thadnourable member has said and | will certainly highlight
due process will be observed. This guarantees no due procetisat to the Minister in another place. |, too, believe that this
it takes it away. provision will probably have limited application and not the
The Hon. T.G. ROBERTS: During the break | have had broad application which the Hon. Mr Elliott outlined in a
time to talk with people on my side of the Chamber. Thedoomy, gloomy and pessimistic perspective on this provision.
position that | outlined prior to the break was that, if theln politics it is easy to always look at the bleak side of issues.
Government is looking for a consensus approach within thén this occasion the Hon. Mr Elliott certainly is entitled to
community to enable its development plans to be successfithat point of view. This provision would be used on limited
it would be wise not to use the honourable member'saccasions. | suspect there may be a case now and again where
interpretation of the clause’s application to future developit would be seen as necessary. There are safeguards: there is
ments. | understand that the Hon. Mr Elliott is saying thatno greater safeguard in a democracy than the public uproar.
regardless of the Minister's advice or position or theHaving just championed small-wheeled vehicles and other
Opposition’s position in relation to the interpretation of thisthings, | am well aware of what public opinion can be at
clause, it will be the courts that finally determine how it is totimes and how the Opposition can join that and fuel it. It is
be interpreted in the broader community. The Minister cara good barometer and | suspect it would be used on such an
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occasion if the Government was seen to overstep what wakat the Council has in front of it, which we will try to handle

seen as tolerable in the community. today and/or tomorrow, and perhaps even over the weekend.
Clause passed. The Opposition is still opposed to the Bill in its present
Bill read a third time and passed. form, although we welcome the fact that, in part at least, it
endeavours to make some form of provision for a practice
ROAD TRAFFIC (SMALL-WHEELED VEHICLES) which is already being carried out illegally in most parts of
AMENDMENT BILL the State, if not all—that is, the utilisation of skateboards on

our public roads and thoroughfares. We were opposed to the
Consideration in Committee of the House of Assembly'sBill in its present form simply because we thought that it was
amendments: too broad in respect to liabilities. It would be churlish of me
No. 1: Clause 7, page 3, line 25—‘Leave out ‘liability in NOttoindicate to the Minister that the amendment moved on
negligence because of any failure’ and insert ‘civil liability becauseher behalf in another place does go some part of the way to
of an act or omission’. ameliorating that situation.
No. 2: Clause 7, page 3, lines 26 and 27—Leave out ‘or proper - However, the Opposition still believes that problems will
accﬁ“ntj : arise in relation to litigation and injury because of the broad
0. 3: Clause 7, page 4, after line 3—Insert— . - S
Sweep of the nature of the Bill and the way in which it

‘management’ of a road includes placement, design, construction ! .
maintenance of traffic control devices, barriers, trees or other objecf@€rmits other uses of our roads and public thoroughfares.

or structures on the road; _ Currently this practice is occurring illegally and the Govern-
No. 4: Clause 7, page 4, line 8—Leave out ‘other authority,. ment has endeavoured to bring some legal form—though in
The Hon. DIANA LAIDLAW: | move: my view it is much too broad—to the activity in question. |

hope that my view does not come to pass, namely, that
. because of the breadth and nature of the matter in front of us
In another place the Government moved a number of minA,me councils will endeavour to ensure that no area for which
amendments to the Bill. One related to the liability in clausgpey are responsible will be opened up for use by skateboard
7, page 3, line 25. The Local Government Associationyijers and people who use other similar types of vehicles or
President, Mr Dyer, wrote to me indicating that he would “kesporting equipment. Members of the Opposition hope that
a minor amendment to the limited liability amendment thakpat is wrong, but we think not. Time alone will be the

I had moved successfully in this place last week. element in the debate which will prove one way or another
The advice given to the Local Government Associationyhether we are right or wrong.
was that my amendment, as passed, inferred that there may | do not wish to say much more than that. We are oppos-
be some discrepancy in interpretation. The LGA was a littlang the amendments which | understand are being considered
uneasy about that, and it sought the removal of the wordgn bloc However, | understand that the Democrats are
liability and negligence because of any failure’ and thesypporting the legislation. | conclude the remarks of the
insertion of the words ‘civil I|ab|||ty because of an act or Opposition on this note: we are not Opposed to some of the
omission’. The advice | received was that these words haggntents of the proposition before us but, rather, we are
little practical point, but my assessment of the situation wagpposed to the broad and sweeping nature of the contents of
that if local government, which had championed this limitedthat Bill and the impact it will have on our roads and public
liability provision, sought these changes the Governmenhoroughfares, particularly in respect of some of the elder
should accommodate it, and that was the case in the othgftizens of this State.
place. The first two amendments relate to that limited liability The Hon. DIANA LAIDLAW: | thank the honourable
issue. In terms of the third amendment in relation to clausgnember for his contribution both on this occasion and earlier.
7, a definition is inserted in relation to management which respect his concerns that the legislation may be too broad.
reads: | have certainly given an indication on various occasions that
‘Management’ of a road includes placement, design, constructiothis legislation, when proclaimed and implemented, will be
or maintenance of traffic control devices, barriers, trees or othemgnitored. | am not one who wishes to see trouble in our
objects or structures on the road. streets in any form but, with the confidence in and the benefit
This amendment was prompted by the questions of the Homf the experience encountered by other States where the
Angus Redford in relation to third party appeals and so on alegislation has been tried and tested, | believe that it will work
a result of this reference to ‘management’ in the liabilityas successfully in South Australia as it has elsewhere in
provisions. The fourth amendment is a technical provisiondealing with a problem on our footpaths and streets which is
| have spoken to the representative of the Australian Demaaccurring currently—a problem that cannot be addressed by
crats, the Hon. Sandra Kanck, who is dealing with thisthe police and the courts because the law is not clear in terms
legislation on behalf of the Democrats, and she has indicatesf small-wheeled vehicles.
support for the schedule of amendments. | understand that The Hon. T. Crothers interjecting:
Ms Kanck currently is at a health services conference and The Hon. DIANA LAIDLAW: | am sure that that is
cannot attend here, but she was pleased for me to convey hafisolutely right, and that would be my experience of the
support for these amendments. people that | know in this field—that they are responsible and
The Hon. T. CROTHERS: This debate was canvassed not reckless individuals—and on many occasions, | have
fairly well in this place on a previous occasion and wasindicated in the media and elsewhere that there are irrespon-
canvassed even more vigorously in another place when #ible people who cycle, who ride motorbikes and who drive
dealt with the matter. | understand that members of the thirdars and no-one suggests that they should be banned or
estate in this place have indicated to the Government that thesymply confined to their driveways never to be seen out on
will be supporting the amendments which have come up fronthe streets. So there is a form of hysteria around, but I do not
the other place and which are in front of us, so | will not takethink that it will be realised. Nevertheless, | recognise that |
up too much time of the Committee, with the heavy progranhave more work to do with councils and others, and we

That the House of Assembly’s amendments be agreed to.
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certainly will be working with the Local Government service areas were to be abandoned and a new zone structure
Association in terms of developing the guidelines for areasvas to be implemented, and that was further expanded
that will be designated as prohibited areas for skateboardintprough 1994. Business support for all these areas was
and the like. Also, we will be working with the Local provided from Port Pirie.
Government Association and other councils as they wish to A number of other alterations, which took place over the
develop the guidelines for the signs that are to be used whegeriod until late June this year, were made to personnel
areas are prohibited, recognising of course that aregmsitions. Announcements were made that there would be
prohibited can be so designated by regulation and not by siganother relocation of ETSA services, and the Flinders Arcade
thereby avoiding the costs associated with signs. was to be, so to speak, abandoned in favour of a proposition
Finally, | know that the President of the LGA, Mr Dyer, which | understand entails moving customer services back to
and others have threatened that all councils will ensure thateely Street. | emphasise that as part of that review process
their areas are not opened up to cycling under by-laws. | thine couple of years ago it was determined both from an
that, with a little more discussion, cooler heads and recogniergonomic and economic point of view, and for customer
tion of the powers to create by-laws under the Localaccess, that Flinders Arcade was the best option for Port
Government Act, this may be a statement made with mor@irie.

emotion than common sense. It is therefore bemusing that a decision was taken to return
Motion carried. to what was already being determined as an ergonomically
and administratively unsuitable position. It will obviously
APPROPRIATION BILL entail considerable cost and dislocation, because people who
do not have access to public transport or who must travel by
Adjourned debate on second reading. public transport will not be able to access the Feely Street
(Continued from 25 July. Page 2427.) site. Clearly, this was one of the detractions from that site.

There have been considerable alterations to the waterfront

The Hon. R.R. ROBERTS: | refer to issues that affect area in Port Pirie, and the access that used to be provided
country areas and areas within my shadow ministeriafrom what was known as Beach Road has now been cut off.
portfolio. In view of the heavy workload of the Council I will  Customers who want to access Feely Street must leave Port
have to curtail some of the remarks | wish to make. First, Pirie and come back in from its outskirts.
raise a serious budgetary issue relating to the reorganisation |n the ergonomic study to which | referred earlier, the
of ETSA's operations in the city of Port Pirie. In 1991 ETSA Clare facility was examined. | am told that this is a heritage
decided that there needed to be some restructuring of itsuilding and that as part of that review process it was
operations in country areas. A team was established t@etermined that it was ergonomically unsuitable. The other
identify future requirements and locations in regional areasproblem was that it could not be altered easily under the

In mid 1991 a final draft of the micro design plan for Heritage Act to provide office space. In the shake-up of
customer services and supply divisions of ETSA was put irpersonnel for network supervision, the only person who was
place. Itidentified that Port Pirie, servicing the lower Flindersliocated in that building in Clare was successful in winning the
area including places such as Nectar Brook and Merritometwork service manager's position.
would be established as an area service centre, and that The sensible decision, one would have thought, would
Kadina would also become a service area. A service ardgave been for the successful applicant to take up the position
manager to be located at Port Pirie was appointed. in Port Pirie—where the position originated—in this ergo-

During the deliberations of the team the operations of amomically and administratively sound building in the Flinders
service area centre at Feely Street in Port Pirie were comrcade. However, it was a surprise to me and to many people,
sidered. At the same time an ergonomic and adequacy tespecially those people employed in ETSA, that a decision
was placed on the facilities in Clare. In 1993 it was deterwas apparently made to relocate the four network service
mined that the facilities at Feely Street were inappropriateoordinators, etc., from Port Pirie to Clare and that they will
both ergonomically anth situfor access to the public. While be housed in this building which only two years ago was
that was taking place, separation packages were being offerelétermined to be unsuitable. There will be relocation costs
to people in the Gladstone and Port Pirie areas. In 1992 twassociated with moving from Feely Street. | am bemused by
Gladstone people and a linesman from Port Pirie receivethe fact that, after the amount of money allegedly spent on the
voluntary separation packages. Flinders Arcade, they can now spend another $120 000 (as

During 1992 and 1993 a continual review of ETSA'S has been asserted to me) to try to upgrade the ergonomically
operation took place, together with the offering of separatiomnsound premises at Feely Street. | am also advised that when
packages, and ETSA took over the operations of thé¢hey move back to Feely Street it will be necessary to bring
Peterborough electricity supply. There were some offsets ion site a number of transportable buildings to house the
job losses because two or three people were picked up fromorkers, whilst the administrative and clerical staff, as |
the Peterborough Electrical Supply Company and taken intanderstand it, will be housed in the old Feely Street adminis-
the ETSA structure. trative building.

In May 1993 the Flinders Arcade Customer Centre Quite clearly, if the assertions are true, there will have to
opened. | am advised of a significant capital outlay withbe another building program at Clare. This will remove four
considerable building alterations and security arrangemenfamilies from Port Pirie to provide positions and building
being put into place. A total figure of about $246 000 wasinfrastructure in Clare. It seems a very strange decision when
paid for that, and | understand that a lease arrangement wfe are all placed under economic constraints—and we are
$38 000 over at least two years was entered into. During 19%4lking about the budget, which has to be considered. | put on
voluntary separation packages continued to be offered, arttle record some questions to the Minister in response to
in June 1994 significant personnel alterations were madguestions by constituents in Port Pirie—questions which |
throughout the Clare and Kadina areas. In August 1994 thieelieve are worthy of answers. However, | am certainly not
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asking for the answers to be provided before this Bill isterms of reference and | have not seen any specific consulta-
passed, because that would be simply impossible. tion process laid down. In fact, | have been told that a report

The questions are: what was the cost of opening the netas been presented on at least three occasions—probably four
centre at Flinders Arcade, including the building alterationsccasions—Dby the Director of Fisheries to the Minister which
that were required; communication and data equipmenhas been returned with a request that it be redone. It is a
security and air-conditioning systems; and the cost ofvorrying situation when we are supposed to be having a
furniture and fittings for that facility? What will be the cost proper review with, as | said, no terms of reference and when
of relocating the communications and data equipment ahe report can be sent back to be rewritten on three occasions.
Feely Street? What will be the cost of renovations and nevt hardly gives the interested observer confidence in the
buildings at the Feely Street site? What would be thecontents of the report. It has been asserted to me, and itis a
estimated replacement value of the equipment and buildingeasonable assertion, that the Minister himself should have
fixtures and improvements left at the Flinders Arcade siteWritten the report and we would not have had the expense of
What has been the cost of voluntary separation packages ftire wages of the Director of Fisheries.
the 18 people shed from the Port Pirie and Gladstone area As a consequence of the review and the alterations to
since 1991; and how many VSPs and/or redundancy packagfsheries activities, substantial increases in fishing licences
are planned for the Gladstone/Port Pirie region? have occurred. | was thankful to receive a briefing from the

Given that the review team established that both FeelMinister’s financial adviser and one of his officers in respect
Street and the Clare ETSA building were ergonomicallyof the net fishing review recommendations. During those
unsuitable and administratively inappropriate, that Clare wasdiscussions | raised the question of fees. Recommendations
a heritage building and unsuitable for offices and that the onlpf the net review committee included substantial reductions
person working at Clare besides part-time clerical staff is thén the numbers of professional fishers and alterations to
person who won the network services manager’s positiorgoning of fishing areas. In fact, the numbers of professional
why are we shifting four families from Port Pirie to Clare; net fishermen were to be cut by half and there were to be
thatis, people who are presently housed in an ergonomicallgubstantial reductions in the numbers of professional line
specifically designed, cheap rental facility compared with thdishermen.
premises at Clare which have been determined to be inappro- | also asked whether licence increases were to be imple-
priate? What will be the costs of the relocation expenses fomented when it was obvious that we were to cut the numbers
those families; will it be necessary to build a new building atby half. My concern was that it would be inappropriate to
the Clare site; and what would be the estimated costs of thiake away the livelihoods of half the fishermen and put up the
building of such a facility and the establishment of appropri-cost of their licences. It was a bit like paying for one’s own
ate infrastructure to service the people employed within thaguicide. My reasonable suggestion was that there should have
facility? been no increases beyond the CPI for this fishing season and

Yesterday, | raised some concerns and questions, whidghat notice should have been given to fishermen that a review
I would be expecting the Minister for Infrastructure to would take place in six months, when the trends could be
answer, in respect of allegations that it is the intention ofascertained and the true value of licences as a result of the
ETSA, as part of its restructuring and employee reductiorthanged numbers of professional fishers accessing the South
proposals, to do away with line inspectors. An assertion ha8ustralian fishing estate.
been made that the inspectors will be in place for this bushfire | received no joy, because a decision was taken in tandem
season. However, it has been alleged that the Governmentusth this decision that there would be a change in the
undertaking this action because next year it will have 1Ztructure of the Fisheries Department in South Australia. A
months to change existing legislation and/or regulations sdecision was taken to outsource the management of fisheries
that these inspections will not be required to take place. Thito SAFIC. It is also pertinent to remember that there was
raises a very real concern for people living in country areaggrave concern in SAFIC that the Minister had said that he
who in some areas of rural South Australia have had devastatas not in favour of collecting industry fees in the form of
ing experiences with bushfires in the past which have througlevies on licences because it was his and the Government's
investigation been determined to have been caused hyew that that constituted compulsory unionism. It is wrong
vegetation coming into contact with transmission lines.  to assert that it is compulsory unionism when clearly it is an

| also raise the issue of the restructure of South Australia’éhdustry fee. Also, itis not sensible to conduct business with
fishing industry following the report of the Scale Fishing Netthe principal players in the fishing industry by inhibiting their
Review Committee and a review, as | understand, that waability to finance their operations effectively and economical-
undertaken by Mr David Hall, the Director of Fisheries inly.
South Australia. | was led to believe during the Estimates Part of the arrangement with SAFIC was that two extra
Committee proceedings that that report would be given to th&unds were to be created: the contingency fund and the
Hon. Dale Baker. Alterations to the fishing structure of Southrestructuring fund. Moneys were to be distributed from the
Australia and the collection of fees were embraced in aestructuring fund to consider problems which might occur
statement made on the day prior to this year’s Estimatefom time to time in individual fisheries—for example, the
Committee’s examination of primary industries and fisheriesoil spill in Spencer Gulf and problems in the Gulf St Vincent
The statement was to conveyed to the Hon. Dale Baker thiishery resulting from a number of things which were putting
following day. The Minister commissioned Mr David Hall pressure on that fishery.
to undertake a review, which was originally intended to be | agree that there has to be a change of direction in
presented to the Minister in December of last year. As of thédisheries in South Australia. Indeed, | commend the Minister
Estimates Committee, obviously it had not reached then his sensible approach of fully funding SAFIC and
Minister's desk. outsourcing the management of fisheries to it. However, |

I have expressed some concern in the past about the wémave two questions about these alterations. Whilst | welcome
that investigation was to take place. There are no publishetthe change in direction, | am concerned about the details. The



2540 LEGISLATIVE COUNCIL Thursday 27 July 1995

history of SAFIC has not always been good. Many people A whole range of people gave evidence about the fishery
will say that SAFIC has not operated efficiently. Many over a long time, including Professor Copes, who is a world
members of the South Australian fishing community say thatenowned authority on fisheries. He is engaged by Govern-
it has never been truly representative and that they have nmoents across Australia, even as we speak. He has been
faith in SAFIC. In my view, the new manager of SAFIC, Mr engaged in Canada and Saudi Arabia, and he has been
Ken Lyons, is moving in the right direction. He has a difficult engaged by the Federal Government to look at a whole range
job, because he is starting from a very low base of confief fisheries. Professor Copes is probably the most well-versed
dence, and | believe that through the forums of SAFIC he iishing biologist/fishery manager of the Gulf St Vincent
trying to redress some of the concerns. prawn fishery.

I strongly believe that if we are to restructure fisheries in ~ After that two-year closure, the Labor Government’s new
South Australia we need to restructure SAFIC. Itis clear thaMinister (Hon. Terry Groom) determined that, on the
the old structure of SAFIC was unable to provide the servicescientific evidence available and on the best advice from
required by fishermen in South Australia. If it is to broadenfisheries experts, the fishery had not recovered enough in that
their scope of activities, it seems appropriate to restructurwo-year period to enable it to be reopened. It must be
SAFIC to allow it better to fit its new responsibilities. remembered that, in 1991, the fishery was closed because of

Nominations have been called for all positions in SAFIC,its parlous state and its imminent collapse. The department’s
and they were sent out promptly by the new CEO, Mr Kenown survey figures showed that the catch rates in November
Lyons. However, my criticism is that that does not change thd 993 compared with the catch rates in November 1991 were
structure: it is just calling for nominations for the existing about half. Therefore, | would assert that the decision by the
structure. | have had the opportunity to talk to some of theHon. Terry Groom to leave the fishery closed was the right
management committees, and they are extremely unhappyecision and that fishing should not have taken place. As
Whilst copious amounts of money are going to SAFIC, themembers will recall, this State had an election that same
Minister has refused to collect industry payments formonth and | am advised by people who were involved in the
individual IMCs. Indeed, each IMC is to be allocated Gulf St Vincent fishery that assurances were given that, in the
$40 000. Some of the IMCs have in the past acted very wekvent of a Liberal Government being elected, fishing would
and managed their fisheries in an excellent and successfi allowed again.
way, and in many cases they have been held out as models for | am not critical of the fishermen of the Gulf St Vincent
managing fisheries. However, it does not matter whether afishery because it must be remembered that they had not
IMC has been highly efficient or incompetent; the fees willfished for two years and they were keen to get money in their
be the same. pockets. Their boats had been tied up for two years with no

The fishing industry is reasonably flexible, and | supposéncome. A Liberal Government was elected and, within three
that it can still levy its members for the funds that it requiresdays of the declaration of the poll, the Minister allowed what
to do the necessary work. However, members are extremehe called an at-sea survey, which is really another way of
unhappy because of the way in which the new levies were puaying ‘Go out and catch as many prawns as you can in a
upon them, and they are also concerned about how it will beouple of nights prior to Christmas because that is when
run. | have had discussions with professional line fishermeprawns are at a premium price.’ In the Government’s haste,
who, for many years, have been concerned about the level tiat decision was not gazetted, which is illegal, so it was
representation that they are afforded in the structure ofjazetted retrospectively to give some credibility to the
SAFIC, so they, too, are calling for restructuring. decision that was taken.

With respect to fees and the two funds, members of IMCs That decision was made against the recommendations of
and particular sections of the fishing industry are calling foithe select committee, which laid down specific criteria that
representation on the boards or committees which wilheeded to be met before the Gulf St Vincent prawn fishery
administer the restructuring fund and the contingency fundcould be reopened. They provided for a total catch allocation
I questioned the Minister and his advisers about how thisind individual quotas for particular fishermen, scientific
would occur under the new structure, and | was quite shockeghonitoring, and the establishment of a formula for the pay-
to be told that that had not been worked out. | have madback arrangements for licences that were handed in. None of
clear that | am hopeful that we are moving in the rightthose recommendations was adhered to. In that fishing
direction—and | have commended the Minister and SAFIC—exercise prior to Christmas 1993, 1 300 tonnes of prawns
but | am concerned about the pace and style of the change angre caught, and | am advised that 80 per cent of the females
the consultation processes which are or are not being that catch were full of spawn. People who are well versed
undertaken in that program. As | have said in a number oin the nature of prawn fisheries have told me, and my limited
places, | believe that SAFIC has to restructure itself: it has texperience suggests that it is true, that between November
be truly representative and accountable. | believe that adind the end of March/April, prawns start to spawn. Large
participants should be represented on the bodies that willrawns spawn in December. Therefore, at least 13 tonnes of
prioritise what moneys out of the restructuring and continthe best restocking prawns were caught in that period.
gency funds will be spent in which areas and on what Over thattime, no arrangement was made for the pay-back
fisheries. and, when Opposition members raised concerns, we were

| will draw an analogy with one of my most consistent roundly condemned by the Minister, who made derisive
problems since | have been shadow Minister for Primaryemarks about the management of the fishery by the previous
Industries, and that is Gulf St Vincent. The Gulf St VincentLabor Government and said that the fishery was in a good
fishery has had an extremely worrying history. A few yearsstate. However, the fishermen took an unprecedented,
ago a select committee of the Lower House again investigatashilateral decision to stop fishing. My experience with
the Gulf St Vincent fishery and determined that, because dfshermen is that the only reason they stop is because they run
its parlous state, it ought to have been closed for two yearsut of product to catch. Itis a bit like making a speech in the
Arrangements were made with respect to buy-backs. Legislative Council.
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The then management committee of the fishery wa3hat is not crying wolf. Unfortunately, | am not confident
chaired by Mr Ted Chapman, a former Liberal member of thehat sensible cognisance will be paid to the experience we
Lower House. Despite the recommendations of that commitiave had in this fishery, because the advice of those people
tee that the fishery was in a good condition and that theworking in the fisheries for years and years has been ignored,
ought to fish more, the fishermen who were out thereand | am worried that most of the evidence to be presented
catching the stock actually stopped fishing. It was only at thato a new biologist will be by principally the same people who
point, despite the calls from the Labor Opposition thathave advised in every other case and have been so compre-
vandalism of the fishery was taking place, that Mr Garyhensively wrong in their predictions as to what would happen
Morgan was called in to review the fishery. Mr Morgan waswith this fishery.
given a most difficult task. He lobbed in Adelaide and had Coming back to the restructure fund, what has been
five days to review a fishery that had been the subject auggested is that moneys from the restructure fund may be
concern since at least 1976. used to finance the buy-back for the Gulf St Vincent prawn

I have read Mr Morgan’s report and, given that he wadishery. When this has been put to members of other IMCs,
briefed by the same people who briefed all the Ministers, h¢hey are absolutely outraged. They ask—and, | would assert,
came up with what he believed to be a reasonable proposiite fairly—why they should pay for the mismanagement by
tion. | would refute many of his findings, but he acted withPISA and the Fisheries Department. Why should those
honour and, given the detail that was available to him, hdisheries that have acted prudently and effectively have to
came up with a reasonable report. The Minister then ankeep pouring money down the black hole? There are a couple
nounced that the fishery was in a wonderful state, that it hadf issues there. If provoked, | could go on for some further
recovered and that fishing would resume. Again, when théme in respect of these matters, but the hour is getting late.
fishery was opened this year, no total catch quotas were put | could talk about the concerns instilled in me when |
in place. Even Gary Morgan said that a strategy and a totalsked questions of the honourable Minister for Transport last
allocation of product to be caught needed to be establishedieek in respect of road trains. Whilst | was initially encour-
However, that was cast aside and the fishermen went to seged by her response, | was concerned with the final part of
again. Having caught half the amount of fish that they caugttter answer when she stated that she was to build four (and
last year, fishing again ceased because there was no stookly four) passing lanes in the area not designated for road
Sometimes, having fished all night, the total catch was 4@rains now as part of the experiment. The concern | had was
kilograms of prawns. In many cases, the target size of théhat we have already identified 10 other spots in the road
prawn, which is supposed to be 22 to the kilogram, wasvhere the experiment is to take place, and there is no
exceeded. What happened was that the future stocks edmmitment given in her answer that they would be built—
prawns in the gulf were being raked out. The Hon. Diana Laidlaw: The 10 is for the whole length:

It is arguable that the fishery is in such a parlous state thatix in one part and four in another.
it will not recover. For the past 10 to 15 years, a long-term  The Hon. R.R. ROBERTS: What the Minister explained
participant in the fishery, Mr Maurice Corigliano, has to the Council in her answer was that she would apply for the
consistently and accurately predicted the demise of théirst four and they would be built, as | remember her answer,
fishery over time. Mr Corigliano has suffered the slings anchetween Lochiel and Port Wakefield. Road trains are not
arrows of critics, Ministers and Fisheries Department peoplgermitted between Lochiel and Port Wakefield. It seemed to
over many years, but | challenge them to look at the recordme that what we should have been doing is building the first
Mr Corigliano has kept very good records and, unfortunatelyfour, for which we have received funding, in the area where
he would be the first to admit that he has been dead right artéle experiment is taking place and where we have identified
that the fishery is on its knees. There is no question abouhat there is a danger. However, that is a whole new subject,
that. Although there have been calls for an inquiry into theand in the interests of trying to finish the business of this
fishery for a couple of years, the Minister has been forced€hamber, | will take up that matter on another occasion. |
finally to set up such an inquiry. Given that Professor Copesupport the Appropriation Bill.
is one of the most experienced and highly qualified people on
fisheries, one would have thought that he would have been The Hon. R.I. LUCAS (Minister for Education and
invited back. He knows what has happened over the past X0hildren’s Services):| thank members for their contribution
years, and he should have been invited to come up with a nete the debate. | intend to respond only to a number of matters
biological plan and a new fishing management plan for thé¢hat the Leader of the Opposition raised in her contribution.
fishery. The Leader of the Opposition referred to the state of the State

What has happened is that Gary Morgan will be engagediconomy. Clearly, the Government does not accept the
| am told, and Professor Copes will not be here. One of théeader of the Opposition’s rather negative outlook on the
reasons expressed to me by people in the Fisheries Depaiftiture prospects of South Australia, but | do not intend to
ment was that they thought that Professor Copes was too oldelay the proceedings too much in relation to that. | want to
That is an absolute scandal. It is not only discriminatory orrespond to three or four specific claims made by the honour-
the basis of age: it is a stupid proposition. Professor Copeable member.
has been here twice and submitted reports on both occasions, The honourable member referred to a Morgan and Banks
but they have been almost universally ignored. In fact, he isurvey and said that, in all essentials, the Premier is com-
the best qualified person. pletely and utterly wrong in his interpretation of the positive

I have put a proposition to the Minister that, if he wantsoutlook that the Morgan and Banks survey predicts for South
a new blood biologist, he ought to engage Mr Gary MorgarAustralia’s economic future. She went on to say that Morgan
for part of the assignment and bring in an experiencednd Banks would refute the Premier’s claim, and purports to
fisheries manager in Professor Copes to assist in reutline what was revealed by the Morgan and Banks survey.
establishing this fishery. | am concerned for the future of th@he honourable member was trying to indicate that South
Gulf St Vincent prawn fishery, that it may never recover.Australia was missing out on the national jobs explosion
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under the State Liberal Government, that we were running themoment but, during the past week, | attended a meeting of
State down, and that the survey was generally bad news ftwusiness leaders where the President of the Retail Traders
South Australia. | want to quote briefly from the press releasé\ssociation of South Australia commented on the retail
issued by Morgan and Banks’ Sydney office in relation to thisfigures for South Australia. He indicated that the revenue
survey. It states: from poker machines was not a significant factor in the
The quarterly Morgan and Banks job index released todayncrease in the retail trade figures in South Australia.
indicates that South Australia will show the biggest job growthinthe | would have thought that the President of the Retalil
nation, with more than a third of South Australian firms set to put onTraders Association in South Australia would be as well
staff. placed as anyone to know the breakdown of the retail figures
That is an unequivocal statement from Morgan and Bankor this State. | am told that at the meeting of the Australian
One cannot summarise its views more succinctly than thaGtatistics Advisory Council on 12 July 1995, at the request
That is quite simply that South Australia will show the of the South Australian Government, there was a discussion
biggest job growth in the nation with more than a third of SAof the State accounts figures. The March 1995 GSP figures
firms to put on staff. That is not a statement made by theor South Australia were a particular focus of the discussion.
Premier or by a Liberal politician, Minister or member of A number of speakers expressed doubts about the believabili-
Parliament; it is a statement made by Morgan and Banks. ty of the figures for South Australia. There was widespread
The second issue was in relation to employment andgreement in the meeting with a view put by the Chairman
unemployment figures. | want to place on the record that thef the Australian Statistics Advisory Council (Mr Norm
State Government indicated prior to the election that it hadakes) that the constant price estimates of State GSP were
a target of 12 000 new jobs by the end of our first year oko unreliable and potentially misleading that it was doubtful
office. The advice provided to me is that the Government haghat the Australian Bureau of Statistics ought to publish them.
in fact created 19 000 new jobs from December 1993 to June That damning criticism was not made by the State
1995, based on the trend estimates produced by the Australigfeasurer or by a Liberal Premier, but by the Chair of the
Bureau of Statistics. So, we see a job growth figure of 19 00Qustralian Statistics Advisory Council saying that these
new jobs since December 1993. estimates were so unreliable and potentially misleading that
The third issue to which | will respond was the honourablethe ABS might as well not publish those figures. Finally, in
member’s claims in relation to gross State product and thgheBusiness Review Weekiy3 July 1995, Mr Ed Shann, of

Australian Bureau of Statistics figures. The first point toAccess Economics—who is certainly no-one’s pet economist,
make is that the implicit price deflator that is used for South can assure the Council—wrote in his regular Business

Australian production is, | am told, actually three times largeroutlook column:
thaq fqr other States of Agstralla._ The Austra!lan Bureau of South Australia shows a hard to believe fall in output over the
Statistics acknowledges in the fine print of its documentpast year . . . employment in South Australia is rising suggesting the
‘State accounts’ (page 10) that this deflator, being three timeSommonwealth statistician’s estimate of falling output there is
greater than that in other States, may be associated with r bious. South Australia should have reasonable growth in 1995 on
gross State product (GSP) growth being understated in Soutfie Pack of strong business investment.
Australia. | am not sure what the reasons are—I have not ha&gain, they are the words of neither a Liberal Premier nor a
a chance to look at the detail of that publication—for SouthLiberal Treasurer, but of an independent economist, Mr Ed
Australia as opposed to other States having an implicit pric&hann of Access Economics—someone, as | said, who is no-
deflator used for this calculation, a factor which is three time®ne’s pet economist. | could place on the record, but | do not
greater than for other States. intend to at this late hour of the session, a number of other
The facts in relation to growth are that the ABS has stategimilar examples to dispute strongly—and with independent
that, over the same period of ABS’s estimate of negative reddvidence, again not from members of Parliament or members
growth, spending in South Australia actually grew by moreof the Government but members from the business and
than in any other State—in fact, by 8.5 per cent in real termgconomic communities—the particularly bleak and negative
In other words, the State accounts are showing that there wasitlook that the honourable member sought to place upon the
a spending boom in South Australia over the past 12 month§jture economic prospects of South Australia.
but the alleged response, according to the ABS, was that | do not intend to respond to any other aspects of
South Australian firms actually cut production, sending thenembers’ contributions. However, | seek leave to have 16 of
South Australian economy into a tail spin. the 18 questions put to me by the Leader of the Opposition—
One does not need to have a Nobel prize in economics to The Hon. Carolyn Pickles: Very good effort.
see that this combination of circumstances is extremely The Hon. R.l. LUCAS: Excellent, | thought—only last
implausible. It is saying that sales are said to have growhVednesday or Thursday, insertedHansardwithout my
massively in South Australia, more than in any other State imeading them. | pay tribute to officers of the department and
real terms, but that the entire increase in sales, together withf my office for that extraordinarily quick turn around. As |
some loss, was supplied by producers outside Soutimdicated to the honourable member, this year the Appropri-
Australia. That is a totally illogical set of circumstances.ation Bill debate is much harder in terms of providing
Certainly, the experience in the business community is thahformation quickly, because we are a collapsed parliamen-
areasonable proportion of the increase in spending has betary session, and it is therefore very difficult.
on imports, but no-one could argue that that increase in The Hon. Carolyn Pickles interjecting:
expenditure has been spent solely on imported goods in South The Hon. R.I. LUCAS: | am glad the honourable member
Australia. raised that, because that was an issue | was going to mention.
I note also that the honourable member made the clairithe honourable member sought to make a point in her
that one of the reasons for the extraordinarily large growth irtontribution that in some way |, as Minister, had prevented
retail sales in South Australia was the introduction of pokelOpposition members from asking questions, or that, because
machines in this State. | do not have figures with me at théhad filibustered during the debate, | had in effect prevented
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them from asking questions. My officers have counted

laboriously the number of questions for me this year and for
the last Minister for Education, Hon. Susan Lenehan. | do not
have the figures with me at the moment, but the numbers
were almost exactly the same.

About 80 to 85 questions were asked of the previous
Minister by Opposition members in 1993, and virtually the
same number of questions, 80 to 85, were asked by Opposi-
tion members of me during 1995. That, of course, does not
include a good number of questions which went directly to
the Executive Director of SSABSA, Dr Jan Keightley.

The Hon. Carolyn Pickles interjecting:

The Hon. R.I. LUCAS: That was a decision taken by
Opposition members. They explored issues in relation to
SSABSA for almost two hours, whereas in previous years it
has been only about a half an hour or three quarters of an
hour. That was not a judgment that | took as Minister: it was
a judgment members took in terms of asking questions. The
evidence indicates that | as Minister did not filibuster in the
Estimate Committees: | answered as many questions as had
the previous Minister in 1993. As long as the honourable
member does not remind me of anything else, | seek leave to
incorporate irHansardwithout my reading them answers to
16 of the 18 questions. | undertake to correspond, as soon as
possible with the honourable member during the parlia-
mentary recess, answers to the remaining two questions.

Leave granted.

REPLIES TO QUESTIONS

In reply toHon. CAROLYN PICKLES (18 July).

The Hon. R.I. LUCAS:

1. The Hon. Carolyn Pickles is aware (from the time the Labor
Party was in Government in South Australia) that the Capital Works

Willunga High School
Woodcroft Heights Preschool
Yankalilla Area School

1995-96 DECS Capital Works Program—New Works:

Aldinga Beach Preschool

Allendale East Area School

Belair Junior Primary and Primary Schools
Brighton Secondary School
Bordertown High School

Christies Beach High School
Conyngham Street Child Care Centre
Coromandel Valley Primary School
Fremont-Elizabeth City High School
Glossop High School

Hewett Preschool

Hewett Primary School

Hillcrest Primary School

John Pirie High School

Magill Primary School

Marryatville High School

Mt Gambier High School

Nairne Primary School
Norwood/Morialta High School
Parafield Gardens High School
Peterborough High School

Reidy Park Primary School

Seacliff Primary School

Seaford 6-12 School

Seaford District Child Care Centre
Seaton High School

Seaton Park Primary School
Secondary Language Centre
Smithfield East #2 Primary School
Smithfield Plains High School
Special Education Unit (South Western)
Tanunda Primary School

Underdale High School

University of South Australia Child Care Centre
Urrbrae High School

Westbourne Park Primary School
Wiltja Program

Program is divided into two major components, annual provisions 2, The figure of $56.6m included in the 1995-96 Estimates of
and major works. Receipts and Payments is an estimate. The actual formula calculation
The annual provisions covers programs such as; purchase @fill be performed in the week commencing 31 July, 1995 when the
furniture and equipment, land and property, programmed mainterelevant end of financial year data necessary to the formula, is
nance/minor works, capital works assistance scheme and restoratigfailable.
of fire damaged buildings. It is not possible to list the many hundreds  The figure of $56.6m is based on an estimated average enrolment
of projects that have all ready been identified in this component ofncrease of 3 per cent. No increase in funding has been provided for
the Program and those that have not been identified (eg requesisst increases due to inflation.
from schools and children’s services centres, restoration of fire  An amount of $546 000 (equivalent to $2 per week) has been
damaged buildings). ) ) included in the 1995-96 allocation as a contribution to increases in
The major works component provides expenditure towards thosg:acher salaries in the non government sector. The $2 per week is
major projects that are currently under construction and those thauivalent to 25 er cent of the $8 per week which has been awarded
are planned to commence during the 1995-96 financial year. o teachers.
presume the honourable member is referring to the major works 3, The South Australian Schools Investment Fund (SASIF) is
component and | refer the honourable member to the State Budgetill operating. SASIF was established by the previous Labor
Papers, Financial Information Paper No 3, Capital Works ProgramGovernment in December 1992.
1995-96, pages 15-19. _ _ ) SASIF evolved from the idea of a group of schools who were
~ The following summary provides the major projects currently combining their funds to maximise their interest return. A review of
identified in the budget. A number of other projects are currently athe groups actions indicated that by pooling school funds, adminis-
various stages of discussion and it is not appropriate to list these gttive efficiencies and a higher rate of return could be achieved than
this stage. by schools acting independently. The Department could offer the
1995-96 DECS Capital Works Program—Works In Progress: same service but at no risk to the schools.
Adelaide High School SASIF was and still is a completely voluntary scheme and
Angle Vale Primary School schools can, if they wish, withdraw all moneys within 24 hours.
Balaklava High School Schools elect to participate to receive rates better than available from
Goolwa Primary School the market with minimal administrative effort and thereby increase
Hallett Cove R-12 School the resources available for education. All moneys are invested with
Hahndorf Primary School the SA Government Financing Authority and are therefore risk free.
Kadina High School SASIF, which now includes Children Services clients (pre-
LeFevre High School schools), currently has 870 accounts. Itis estimated that there are 500
Mallala Primary School schools participating after allowing for schools with more than one
Northfield Primary School account and preschools.
Norwood/Morialta High School The total investments held as at 20 July 1995 was $59.3m.
O’Sullivan Beach Primary School SASIF is operated so that all benefits (after deducting operating
Para Hills East Primary/Junior Primary costs) are passed onto participating schools. The Account is balanced
Paralowie R-12 School monthly and is managed so as to have a small surplus at any given
Salisbury High School time. This surplus is maintained to minimise the effects of fluctuating
Thebarton Senior College interest rates. The current surplus has been decreasing as market
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interest rates have fallen and is currently less than $10 000. Rates A quality assurance officer has recently commenced with the
paid to schools are to be adjusted as from August which will see thi€leaning Strategy Team to assist the team in ensuring appropriate
surplus increase slightly. cleaning standards are achieved at DECS worksites.

SASIF has been established to pool funds for investment 6. EDSAS hardware and networks were installed in schools
purposes and is not intended to make a profit but to break evehetween November 1994 and April 1995.
Schools can judge the effectiveness of SASIF against rates paid by The major components of the total EDSAS software package, the
financial institutions. In this context the additional expense ofSchool Module, Staff Module and Student Module, were provided
producing an annual report is not considered necessary. The accountih the hardware. Many schools have completed the implementa-
and control mechanisms have been audited annually by the Auditotion of these modules and the deadline for their implementation, by
General s Department since the inception of the scheme. The resuétl schools, is the end of Term 3 (29 September), 1995.
of SASIF are also included in the Auditor-Genéral s report. The Finance software is to be distributed in Term 3 ready for use

4. Changes have been made to the tender call process, suchiaghe next school financial year commencing in November. The
occurred in October 1994 when Registrations of Interest to undertakBmetable software will be trialled in schools in Term 3 and be
school cleaning for 90 sites were sought via open advertisement provided to all schools in Term 3 or possibly Term 4, depending on
the ‘Advertiser’. Only those registrants were able to tender for théhe results of the trial. The EDSAS Profiles Module will be trialled
90 sites, with the last of these contracts commencing in April 1995in schools in Term 3 and Term 4 in preparation for distribution to all

Since then, tenders have been called through open advertisem&ghools in 1996. _
in theAdvertisetGovernment Tender section and any relevantlocal  Access to the system can be gained by the school s system
country newspaper, rather than through a registration of interegtdministrator and those staff allowed access rights by the principal
process. The first tender call advertisement for 13 sites wa8f the school. EDSAS support staff may be provided access by the
advertised in thé\dvertiseron 10 July 1995. school in order to carry out support services.

The specification for cleaning services has been regularly Network security software prevents unauthorised persons from
updated to ensure all aspects of school cleaning are addressed. Takgessing the system. )
tenderers response has also been improved so that an appropriateSecurity built into the EDSAS package provides a level of
selection can be made and has been expanded to address a wigietection over and above the network security. EDSAS security
range of issues including mandatory requirements, occupation&xtends to preventing ongoing display of information on unattended
health and safety issues, previous experience, referees, quality &mputers. Physical security of the system will also be provided by
surance, labour, equipment and consumables. schools.

Changes have been made to the selection criteria to ensure the 7. The Government s offer of $35 per week for teachers has
contractor can realistically undertake the works for the prices quoted® be funded from the budget allocation included in the 1995-96

including: estimates and therefore will be funded through the enterprise
- Compliance with the mandatory requirements of the conditiong@rgaining process and other saving strategies.
of contract. 8. Yes.

The productivity rate offered, (ie the amount of square metres tg, 9. Advice has been sought from the Principals Associations,
be cleaned by each cleaner per hour). EAK Parent Associations and all divisional directors on the impact

The price calculated as net present value for the initial one-ofPf the proposed salary cuts. o
clean, each periodic (vacation) clean, and the ongoing (daily Although no decision has been taken on the areas Wthh_WlII be
cleaning calculated over the first two year fixed period of the?ffected by the proposed cuts a decision has been taken to:
contract. 1. Maintain the level of Tier 2 Salaries to support students
Supervision of the contract as offered by the tenderer. with disabilities at 406 despite the fact that if the formula
Any certification proposed by the contractor to the applicable developed by the previous Government was applied a total of 383

: o salaries would have been generated. This formula generated 1
guzt;gg%?e%tatgdzgﬁ:\;‘ed tg‘;g%?;}gﬁte(ﬁ%twg'%‘ éﬂg;g;gag?r tsalczher salary for every 500 students enrolled in State Schools

quirement at this tlme.)‘ . 2. Maintain the level of salaries allocated to resource the
Equipment, both quantity and quality, as offered by tenderer. appointment of Primary School Counsellors.

Consumables intended to be utilised by the tenderer. 10.  Correspondence has been received from members of
Assurance of quality strategies as detailed in the Tenderers rgxarliament, schools, school councils, employee organisations and
sponse. _ community members.

Referee assessments as provided by the tenderer. DECS provided advice on a number of options regarding

Contract cleaning costs in 1993-94 financial year werereductions to the workforce in order to achieve the necessary
$24 704 652 compared to $24 280 025 in the 1994-95 financial yeasavings. Final decisions were taken by Ministers.
This demonstrates a saving of $424 627. In consultation with the principal s associations, information

Procedures are in place to ensure that all schools are cleanedwdll be provided to schools in Term 3, 1995 to outline strategies to
an acceptable standard which complies with health and safetyelp schools achieve reductions which will be necessary in 1996.
requirements. The $16m investment in EDSAS will also help to reduce the

All schools undertake an occupational health, safety and welfaradministrative workload in schools.
audit once per year which highlights any health and safety risks, 12.  No.
including inadequate/improper cleaning. Any issues are usually 13. At this stage, it is not possible for me to predict action
managed at the local level by the principal and when necessary thelating to the future of Gilles Street and Sturt Street Primary
Cleaning Strategy Team will respond to any concerns. Schools.

The ‘Specification of Cleaning Services’ which forms partofthe | have been advised that the Review Management Group, which
documentation for all new ‘outcome’ cleaning contracts provides as comprised predominantly of representatives of the school
definition of clean which is required to be met at the conclusion ofcommunities, expects to deliver its report and recommendations to
cleaning each night at the school. Schools utilising this type ofme during the current school term. | understand that the Group needs
contract have the control of being able to withhold the monthlythat time in order to ensure that its advice is thorough, well-re-
payment should any cleaning deficiencies not be remedied. Gfearched and subjected to broad community consultation.
course, this is a last resort after all other avenues have been 14. | have now tabled a copy of the paper entitled ‘Local
unsuccessful. Decision Making and Management’ which was prepared by the Joint

Other industrial and independent contracts have a list of dutieBrincipals Association of South Australia. A copy of the paper was
defined to ensure that the school presents in a clean condition at theywarded to the Member on 19 June 1995 in response to questions
conclusion of each day. While the schools with these type ofisked on 22 March 1995 and 6 April 1995.
contracts do not have the same level of local control, the Cleaning 15.  The Country Action Plan no longer exists as a singular
Strategy Team provides an ongoing consultancy service for anglan. Issues related to achievements, particularly the issues of
school cleaning issues including arbitration when necessary. Thrurality, isolation and educational disadvantage, are being
unit responds to any cleaning issues raised either at the school leveicorporated into other DECS plans currently being developed
through the occupational health and safety advisers who undertakisrough the Futures Forum.
random inspections of all school sites or by any other person The first of these developments is the draft Technology Plan
associated with the school. which includes particular attention to support for country students.
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The Technology Plan is still in draft format. Public consultation isa purely statistical table showing arts budgets between the

expected to be sought in August 1995. years 1991-92 to 1995-96.
16. | have previously provided the Member with detailed
responses on this matter on 12 April 1995. Leave granted.
The documents ‘Quality Assurance in Schools and ‘Quality ARTS BUDGETS
Assurance in Preschools Information Pack, previously forwarded Arts
to the member in April 1995 have been tabled today. Total Development
17.  Information on the statements of purpose was previously 1995-96 68.8m 25.9m
provided on 12 April 1995, in response to the Meniber s questions 1994-95 64.9m 22.9m
dated 22 February and 14 March 1995. 1993-94 65.6 m 22.6m
The responsibility for preparation of the statements will restwith ~ 1992-93 70.0m 21.9m
the principal, director or the person responsible for the particular 1991-92 72.9m 29.1 m*
unit. * This did include AFCT 6.7 m

Normally, it is envisaged that several members of the manage- The Hon. DIANA LAIDLAW: The table identifies both
ment team of the organisation would be involved directly iNthe total budget and the arts development budget. The total
preparing it. . -

Itis expected that a range of people relevant to the organisatioRUdget in 1991-92 was $72.9 million, fell to $70 million the
would be consulted as part of the preparation of the statement dfext year, went down to $65.6 in 1993-94, down to
purpose. For example in a school, parents, teachers and stude®§4.9 million in 1994-95 and this year (1995-96) increased
WOL'JI'lﬂebsetglt(eer%/etr?ttc))(feE)E\;Sglsgvflﬂlavsﬁgrﬁ%mpleted be signed in thby almost $4 million, which is cause for celebration, as
case of schools by the principal,’chairperson of the school Councﬁeople noted last night at the Arts Industry Council A,GM',
and the local District Superintendent of Education. In terms of arts development over the same period, in
~ There should be no additional cost to the school as the tasks991-92 it was $29.1 million. It is important to note, in
involved in preparing a statement of purpose are essentially thesspect to that allocation, that this included a contribution to

normal management requirements for an organisation. These al ; : P
how they are going to manage and monitor their core business f e Adelaide Festival Centre Trust of $6.7 million. It then fell

the next 12 months as well as identifying their major change issue® $21.9 million and remained at about that level until this
or priorities for the same period. These are issues that would haéhancial year when the Liberal Government was able to
to be dealt with in any case. _ _ increase arts development funds to $25.9 million, up
ag;mgﬁ't'ﬁez%mgf ?ﬁg'ﬂ?"i‘te‘i'ntgfn‘é‘”%’nﬁ 'inﬁ'%?ﬁjirfgrtmgurgﬁrlhe$3 million from last year. That is an important victory for the
requirements of the Quality Assurance Framework. arts in this State and the arts industry and one that the
The statements will provide a public set of intentions after whichGovernment is keen to back not only through statements but
planning, appropriate to the purpose, can be undertaken. They wiillso with dollars, and the budget confirms that that is so.
then be monitored and relevant information collected to show the  Some adjustments have had to be made in the budget this

plan has been implemented in terms of accountability and improv ; ; ;
ment. The Report that is part of the quality assurance framework Wﬁ{lnanual year because, while extra funds were obtained for

contain the outcomes of each of the items included in the StatemefiP€cific purposes, some general adjustments had to be made
of Purpose and relevant information to justify the reported outcometo meet the Government’s overall savings target. For that

As a public outcome, both accountability and improvement willreason we had to address the budgets of the History Trust,
be able to be demonstrated. Community Radio, the Festival Centre Trust, Tandanya and

18.  This question was also asked by the Member for Taylor : . P,
on 20 June 1995 during Estimates Committee. My response wi hers. Notwithstanding pressure upon me as Minister to

forwarded to the House on 11 July 1995 and | submit that respong®ake adjustments, | have been very pleased, following the
for the Membet s information. difficult decision with respect to Old Parliament House and
$360 000 was allocated to the Computer Assistance Scheme fgie closure of the temporary exhibitions program there, that
1994-95 and this level of commitment has been continued for 199556 have been able to secure Edmund Wright House for the
96.A detailed review of the scheme is being undertaken and\'tS and been able to secure for the first time in our history
therefore there were no grants issued to schools in 1994-95. THB8 this State the visiting exhibition programs from the
funds available were used to meet existing departmental loaNational Museum. They will be starting next January, after
commitments as a result of the scheme. The review is yet to bgork has been undertaken on the banking chamber, to ensure
completed. that it can also accommodate exhibitions more effectively.
The Hon. R.I. LUCAS: The honourable member asked Much of that work will be in terms of lighting.
for copies of documents. My officers advise me that, contrary The rental and touring exhibition arrangement we will
to the honourable member’s assertions in her contribution, Weave between the History Trust and the National Museum
have already provided these documents to the honourab&hibition program will guarantee that we can accommodate
member by way of correspondence in March, April and Maythe Keyboard Society at Edmund Wright House. The
of this year. | make the documents available to the honourkeyboard Society has been there for 23 years and it would be
able member rather than incorporate therlansard With  great to think that it can remain there for many more years to
that, | thank all members for their contribution to the come. Some of its scheduling may have to accommodate the

Appropriation Bill debate. touring programs, but | know that the History Trust as the
Bill read a second time. new lessee for Edmund Wright House is keen to work with
In Committee. the Keyboard Society to accommodate the society’s needs as
The Hon. T. CROTHERS: Mr Chairman, | draw your far as possible.

attention to the state of the Committee. A number of members have inquired about the fate of the
A quorum having been formed: stunning Panorama photographic exhibit. | made a statement
Clause 1—'Short title.’ a few weeks ago that, in the short term at least, it will be

The Hon. DIANA LAIDLAW: |sought leave earlier to housed in the marble hall in the railway station, leased on
conclude my remarks on this debate and missed the oppdvehalf of the Adelaide Casino. It will be much more acces-
tunity, so | will do so now in Committee. The Hon. Anne sible than it has been at old Parliament House.

Levy spoke about issues in the arts. | will address some of the | will seek to address a few other specific matters. In terms
issues that she raised. | seek leave to incorpordataisard  of the total budget allocation the Hon. Ms Levy refers to a
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Treasury allocation rising from $49.954 milion to  Some other issues were addressed by the Hon. Anne Levy
$51.166 million—an increase of $1.212 million. It should bein terms of the women'’s suffrage budget, and I recall that the
noted that the $49.954 million is last year’s outcome and iresident made some comments atvtarisardearlier today.
in itself $512 000 higher than originally allocated. It is worth In my response to the Hon. Anne Levy on 3 May 1995, a list
noting that the $51.166 million is not inflated, as the Hon.of amounts contributed by Government agencies to women'’s
Anne Levy suggested, by EDA payments. These funds for theuffrage activities included an Attachment A, totalling
Film Corporation, including $1.8 million foiShineand  $400 307, but an error was made in the printing of the
$830 000 for redevelopment, is shown in the receipts line antlansardproof of 30 May and some of the Attachment A was
not under the Consolidated Account appropriation line. It isnadvertently omitted, which seems to account for the
also worth noting that the EDA has provided these funds ifnonourable member’s claim that the Government’s response
the past, and | recall that $830 000 was negotiated byo the suffrage celebrations amounted to only $204 717. The
Ms Levy when she was Minister. The Art Gallery increasecorrected copy has been inserteddiansardtoday.
this year will be $554 000 and will amount to $877 000ina In conclusion, | will make a couple of remarks about a
full year, and will be used to address all the staffing needsontribution made by the shadow Minister for the Arts in the
related to the expansion, extension and redevelopment of tlither place, Mr Rann, when addressing the amendments to
Art Gallery. the History Trust Bill. Not only did he display considerable
This year’s budget also includes $6.1 million in capitalignorance about what is going on within the department but
funds to finalise Art Gallery extensions. In terms of he also seems intent on deliberately misleading or being ill-
Tandanya, it is true that this organisation has incurred a cuinformed about developments. To suggest as he did that the
but it is not as it is seen to be. Until this year, $60 000 ofclosure of Old Parliament House meant that there was a
Tandanya’s funding had been returned to the department eashister back door manoeuvre to get rid of 10 highly skilled
year as debt repayment on a loan that it incurred some yeagsirators whom | intend to move to the Armoury Building to
ago. So, the fact is that what appears to be a $100 000 cut@ no more than put out a letter is wrong, mischievous and,
in reality $40 000. | know that is a large sum and one that would suggest, deceitful. It has always been stated that the
Tandanya might find difficult to accommodate, but we State History Centre would continue its current role, includ-
require that organisation to develop a strong business focumg its community history activities, which amount to much
and | am confident that it will be able to do so through bothmore than putting out a newsletter. Initially it was thought
performing arts and visual arts activities. My wish would bethat the State History Centre would be relocated on a
that it extend those activities to include more training opportemporary basis to the Armoury Building, but about three
tunities and develop more of a living arts focus at Tandanyaveeks ago the statement was made that it would be relocated
| am not aware of any cut made by Foundation Southo Edmund Wright House. That has been a cause of celebra-
Australia, but it may be for the same reasons that théion within the history movement and | am confident that the
Government considered that Tandanya had to do quite a létistorical Society of South Australia will also find a place
at board and management level to reinforce and realise itgithin that building.
status as a national Aboriginal cultural institute. I have always indicated that | am very keen to participate
In terms of support services within the department, therén the Federal Government's new emphasis on civics
has been a reduction from $2.592 million to $2.39 million,education. Old Parliament House will be able to play an
which represents a very considerable cut of 8 per cent. Thactive role in that, as will Parliament House and the Edmund
Hon. Ms Levy called that a very small cut. That comment isWright building. The shadow Minister went on to suggest
unfair, given the extensive effort that has been undertakethat it was a disgraceful waste of money to renovate Old
over the past year to restructure and rethink the services thBarliament House and that people would be forced to move
the department undertakes. Corporate services and executitere from the Riverside building into a nineteenth century
support staffing have also been reduced by 25 per cent ovetilding where there are no fittings for phones, faxes or
the past 12 months, which is a very considerable cut, realisingomputers in the type of accommodation meant for a busy,
savings of about $500 000 in support services overall. ~ modern busy staff. It is for just these items—phones, faxes
| have outlined a number of areas in arts grants wherand computers—that some of the funding of about $600 000
adjustments have had to be made. All the adjustments @s required, but also, like all heritage buildings, the building
reductions amount to $447 000. They are offset by aitself needs to be restored and renovated from time to time.
Adelaide Fringe reallocation of $200 000 and an allocation The money that will be provided for this purpose related
to the Adelaide Symphony Orchestra of $200 000. The latteto this new move to accommodate Old Parliament House and
is conditional upon a restructuring program that will beParliament House will ensure that this building is maintained
negotiated with the ASO and the ABC once Mr Peterto a standard that we would wish a heritage building of such
Alexander, a consultant, completes his current assessmenttgétorical significance to be maintained. | indicated earlier
new models of working relationships between the Adelaidahat in terms of Edmund Wright House negotiations have
Symphony Orchestra and the State Opera. So, with thieeen undertaken with the National Museum to participate in
reductions and offsets, we have a net effect of $47 000, whicexhibitions. Tourism South Australia and the Adelaide City
has been met by various adjustments. The UTLC an€ouncil have also been engaged in discussions with us about
Community Radio reductions amount to $60 000. There is @articipating in various programs from that site and the
$100 000 budget transfer, but not a reduction of regionadliscussions look good at this stage. | hope they will realise
theatre maintenance funds from the arts grants line to tha positive outcome in the near future.
South Australian Country Arts Trust. Also, a $100 000 Last but not least | have to express my deep disappoint-
reduction has been made to the cultural facilities grants; eent that the Leader and shadow Minister for the Arts chose
$174 000 reduction has been made in contingency funds artd issue such a personal and vindictive attack on Ms Winnie
a $13 000 saving has been made with respect to the ItalidPelz as CEO of the Department for the Arts and Cultural
Festival. Development. | was sitting next to Ms Pelz, who was
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advising me during the Estimates Committee. | would not The Hon. R.l. LUCAS: So it is all right if it applies to
suggest and | do not believe that Ms Pelz at any time woul@verybody but it is not all right if it applies in relation to the
behave in the manner of which she was accused by thBAB. That is just a nonsense position to adopt. The Opposi-
Leader. tion and the Democrats believe there is some political
The Hon. J.F. Stefani interjecting: mileage to be run out of this situation and all of a sudden
The Hon. DIANA LAIDLAW: She is a professional have thrown their principle; out the window. They cho_ose_to
person, as the Hon. Julian Stefani remarks, who is regarddgnore—but I intend to remind them—that they stood in this
highly in Adelaide, in South Australia and nationally for her Chamber and voted unequivocally for exactly the same
integrity and commitment to the arts. She does not desenf@0Position in three pieces of legislation over the past three
to be belittled in the manner she had to suffer the other nige Six months or so in this Parliament. Where are the political
from the Leader. To hear the Leader say, ‘| promise you aBrinciples of membe_rs relat!ng to that issue about the powers
shadow Minister for the Arts | will make that personal of the Government in relation to the remova_l c_)f d|re_ctors?
persona very apparent throughout the arts community’, is Jhe Labor Party and the Demaocrats say that it is all right for

threat ill befitting any MP, let alone the shadow Minister for ETSA Corporation, SA Water and the Gaming Supervisory
the Arts and the Leader of the Opposition. Authority but, because they might have some mates, contacts

To think that he would have time, let alone the inclination,O" Whatever on the TAB board, it is not all right for that
to go around belittling the CEO of the Department for the?9ad: Thatis the proposition that members in this Chamber
Arts and Cultural Development does him little justice. Hehave putin relation to this legislation.

suggests he would do so because he accuses Ms Pelz of bej 8Labor and Democrat members supported the Liberal
a close friend of mine. | have indicated in the past in term£ vernment in those other pieces of legislation because they
of questions asked in this place that | would not regard M ere cumbersome and restrictive and therefore decided that

Pelz as a close personal friend any more than she wou ey were no longer appropriate in terms of the relationship

regard me as a close personal friend. We both share a stro ﬁtween Government and statutory authorities for the 1990s.
commitment to the arts, a love of South Australia and &\ members supported getting rid of those cumbersome and
' festrictive procedures which might have ended up in months

determination to see the arts expand and shine in this State, S
It is a commitment we share and it is that commitment thaft"d months of litigation at a cost of hundreds of thousands

sees us today working so hard to find money for the arts irqfdollars to the taxpayers of South Australia. That is why the

a difficult financial climate. | regret to think the commitment Hog' Mr Elliott and the Hon. Mr Roberts supported it last

that Ms Pelz is making to the arts in general and weaving thEm . . o
arts into other areas of the bureaucracy in this State should On this occasion they changed their minds and threw those

go not only unrecognised but be belittled in the mannep°rts of principles out the window in relation to the legisla-

chosen by the Leader the other night. It is a low point i tion. The Minister, the elected person responsible for racing

litics in this State. | 1dh th ht that he h it p’lSouthAustraIia, no longer hasqonfidence in the Chairper-
Fh?r:gljzstgndol.s State. | would have thoug athe had be eson of the board. From the Premier down, the Government

Clause passed no longer has confidence in the Chairperson of the board.
. p ) i This person will come to the end of his term at the end of the
Remaining clauses (2 to 8) schedule and title passed. year or at the start of next year. He clearly will not be

Bill read a third time and passed. reappointed by this Government; the Government has been
trying to get rid of him for some time.
RACING (TAB BOARD) AMENDMENT BILL The Hon. R.R. Roberts interjecting:
] ] The Hon. R.I. LUCAS: That has been on the public
Adjourned debate on second reading. record. The Minister sought the removal of all board
(Continued from 25 July. Page 2426.) members earlier but they refused to go—that was the

situation. As a Government we no longer have confidence in

The Hon. R.I. LUCAS (Minister for Education and  the Chairperson of the board. He therefore ought to go—it is
Children’s Services): | thank members for their contribu- as simple as that. The proposition that members put is to use
tions to the Bill. While | thank members for their contribu- that existing restrictive and cumbersome legislation. By the
tions, clearly the Government strongly opposes the positiotime we ended up winding our way through the courts,
that the Labor Opposition and the Australian Democrats havepending hundreds of thousands of dollars, it would be the
indicated in their contributions to the Bill's second reading.end of the Chairperson’s term, anyway.
I must admit that | am surprised that the Labor Party and the The Hon. R.R. Roberts interjecting:
Australian Democrats in this Chamber are not supporting this  The Hon. R.l. LUCAS: That is exactly the point. The
legislation. Within the past three or four months, the HonChairperson has already indicated that he was actively
Terry Roberts, on the South Australian Water Corporatiorzonsidering legal action should he be removed. He was not
Bill, and on the power corporation Bill, the Hon. Mr Elliott worried in relation to his position in terms of taking legal
and the Hon. Ms Kanck supported the provisions in thosection and was therefore able to seek to frustrate that position.
Bills and also in the gaming supervisory authority legislation  The Hon. Carolyn Pickles interjecting:
that the Government ought to have the power to remove a The Hon. R.l. LUCAS: | am prepared to say outside
director—in this case a chairperson—of those boards if thegnything that | say in here. The Government does not have
no longer had confidence in those directors or chairpersongonfidence in the Chairperson. Through the SAJC, the racing
of boards. They supported unequivocally and without anyndustry has supported 100 per cent the Minister and has said
reservation by the Hon. Mr Elliott, the Hon. Terry Roberts orto Mr Cousins, ‘Out the door; you ought to go.’ That is what
any members of the Labor Party the proposition— the racing industry said through the SAJC, and members

The Hon. T.G. Roberts: That was a non-specific opposite ought to speak to representatives of the racing
principle. industry about what they think. The SAJC has said, ‘Out the
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door’. The SAJC supports the position of the Minister. Thethink you know the way the TAB operates. We are not part
SAJC says that it is untenable to have a Chairperson of af Government; we operate as a business. You will have to
TAB board who no longer has the confidence of the Premiesupply a written request from the Minister to get a copy of a
and the Minister. It is untenable. It is an unacceptablenedia release.” What an affront to a Minister who is asking
proposition when the head of a TAB board can carry on imot for commercially confidential information, not for
that way— anything that is in confidence, but for something which has
Members interjecting: been released publicly by way of a media release. That was
The Hon. R.I. LUCAS: No, he is not. He is subject to the the attitude adopted towards a Minister of the Crown, a
direction of the Minister and the Government. He is not a lawepresentative of the people of South Australia—and that is
unto himself. He is not elected by the people of Souttthe position that the Hon. Mr Elliott is suggesting we should
Australia. The Minister for Recreation, Sport and Racing isadopt as an acceptable standard from a Chairperson of a
elected by the people. The Chairperson of the board is amoard or its staff.
unelected person. He is not representative of the people of | turn to one other example. The Minister addressed the
South Australia. If he no longer has the confidence of th&AB Board on 26 April regarding the non-profitability of
Minister and the Premier, he should be out the door. H&AA and TAB Radio. He requested that an external consult-
should take the honourable course and resign. The onignt with expert knowledge be employed to give independent
reason we are confronted with the legislation is that he willadvice on strategic directions for both stations. The Minister
not take that honourable course by resigning and going outad indicated some concern for some time about the oper-
the door. That is the only reason we have the situation witlations of 5AA and TAB Radio. He was advised by the
which we are confronted in this Chamber. Chairman—
Opposition members and the Leader of the Australian The Hon. Carolyn Pickles interjecting:
Democrats support the proposition that a Chairperson of a The Hon. R.l. LUCAS: | am still speaking. He was later
board, subject to the direction of an elected person under oadvised by the Chairman of the appointment of Mr John
democratic system, can thumb his nose at the GovernmeBtennan of 2UE in Sydney to undertake the consultancy.
and at the Minister and in effect say, ‘I will not be moved; | What we have found out since then—
will refuse to resign; | will refuse to go.” That is simply The Hon. R.R. Roberts:We've heard all this.
unacceptable to any Government—Liberal or Labor—in The Hon. R.I. LUCAS: The Hon. Mr Roberts says,
relation to its operations. ‘We've heard all this.” What has come to light is that Mr
Let us look at this position, because it is not only with thisBrennan is the father of Peter Brennan, the Program Manager
Government that the TAB board has proved to be uncooperaf 5AA.
tive. In one speech—as | did to present members of the Labor Members interjecting:
Opposition who served in a Labor Government—they The Hon. R.l. LUCAS: That is the sort of standard that
chuckle quietly at the fact that that board tended to be a littiéthe Hon. Mr Roberts and the Hon. Mr Elliott are supporting.
difficult, to put it kindly, on a number of occasions. Let me When questioned, the Chairman responded that this relation-
give some examples of the kinds of responses that came ositip was not seen by the board as material to the consultancy.
of the TAB in relation to it. This was about the appointment of an independent consultant.
The Hon. Carolyn Pickles interjecting: The Hon. Mr Roberts and the Hon. Mr Elliott support an
The Hon. R.I. LUCAS: No, | am not. There was a independent consultant who is the father of one of the key
reluctance to provide full information unless directed undeemployees of this organisation. What absolute nonsense!
the provisions of the Racing Act. For example, | refer to theWhat a standard to be accepted by the people of South
profit and loss statements for 5AA. There was also misleadAustralia, the Australian Democrats and the Labor Opposi-
ing information regarding future strategy and potentialtion. What they are saying—
income of 5AA and TAB radio based on surveys which have The Hon. R.R. Roberts interjecting:
proved to be flawed. Let me give a further example. There The Hon. R.l. LUCAS: You promised to speak for 30
was a refusal to provide copies of media releases without minutes and went for 45 minutes. | have spoken for 10
written request from the Minister’s office. The TAB was minutes.
requested to provide copies of media releases from a statutory The Hon. Anne Levy: Can't we do it at 7.45?
authority that it had made in relation to the operations of the The Hon. R.I. LUCAS: You spoke for 74 minutes when

TAB. you said that you would speak for 15 minutes. | kept a record
The Hon. M.J. Elliott: What year was this? of you. I am saying that it is unacceptable behaviour for any
The Hon. R.I. LUCAS: This has occurred in the past 12 board or Chairperson of a corporation to thumb their nose by

to 18 months under Mr Cousins. appointing a family relation—in this instance the father of a
The Hon. M.J. Elliott: This is your Minister? key employee of the organisation—to conduct what was
The Hon. R.I. LUCAS: Yes. supposed to be an independent inquiry.

The Hon. M.J. Elliott: Why didn't he start directing the | am very angry about this position. There is much more
board earlier? that | could say, but the last point | will make is about the

The Hon. R.l. LUCAS: I will talk about thatin a minute. feeble and naive interjection by the Hon. Mr Elliott, ‘Why

The Hon. M.J. Elliott interjecting: didn’t you institute the directions much earlier?’ The Minister

The Hon. R.I. LUCAS: They are saying, ‘The TAB will should not have to be instituting the directions that he has had
not release copies of media releases.’ This is the nonsenseinstitute, in effect taking control of and running the TAB.
that the Hon. Mr Elliott is supporting. He has never run aThe board is there for that purpose. The power to direct is
department, business or organisation and, indeed, he newgsed rarely, frugally and infrequently, in relation to key
will. He will never have to run an organisation, a departmentgdecisions.
or anything. There was a simple request for a copy of a media The power has now had to be directed over a whole range
or press release, and the Minister got this response, ‘| dondf areas. It is not the Minister’s responsibility to run that
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organisation; it should be the responsibility of a Chairpersomeat products are also exempt because they are regulated
who has the confidence of the Minister. It should not be ainder standard C2. | understand that there is some scrutiny
Minister having to run itle factofrom the Minister’s office  of those particular industries. We are now insisting on
with a whole range of directions on a whole range of issueiygiene standards for all smallgoods manufacturers, and it
over a whole range of areas. | very strongly reject thevas assumed prior to these amendments that some small-
proposition that the Labor Party and the Australian Demogoods manufacturers could have been exempt from this
crats have put forward on this issue. because they only had cooked product.

The Council divided on the second reading: As a result of the HUS scare in South Australia, this Bill

AYES (7)
Davis, L. H. Griffin, K. T.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. (teller) Pfitzner, B. S. L.
Stefani, J. F.

picks up those producers because, whilst they do sometimes
produce cooked or cured meat, they also produce fresh meat
sausage from time to time. It seems a little inconsistent:

consumers in South Australia are to be assured that, in the
smallgoods area, meat hygiene standards will be required for

NOES (8) the ingredients of the smallgoods; however, because the meat
Cameron, T. G. Crothers, T. pies will be cooked at a higher temperature, it is asserted that
Elliott, M. J. Kanck, S. M. any organisms within those pies or other cooked pastry
Levy, J. A. W. Roberts, R. R. (teller) products will be neutralised by the cooking process. It does
Roberts, T. G. Weatherill, G. not leave me as a consumer feeling any more comfortable if

PAIRS the ingredient was not up to the meat hygiene standard.

Irwin, J. C. Feleppa, M. S. I do not know whether this matter has been raised with the
Redford, A. J. Wiese, B. J. Attorney who, | understand, is handling this Bill. The matter
Schaefer, C. V. Pickles, C. A. was to be raised by my colleague in another place, Mr Ralph

Clarke, but whether an answer has been provided to the
Attorney-General, | am not sure. | indicate that, in the
interests of the health and well-being of South Australian
consumers, the Opposition will be supporting this Bill.

Majority of 1 for the Noes.
Second reading thus negatived.

[Sitting suspended from 6.13 to 7.45 p.m.]

The Hon. K.T. GRIFFIN: | thank the honourable
member for his indication of support for the Bill. | am not
aware that the answer to the question which the honourable
member raised was given in the House of Assembly. All that
I can do in relation to that request is undertake to obtain the
information and provide it to the honourable member by
letter, subsequently. Itis clear that, at the time when this Bill

The Hon. R.R. ROBERTS: The Opposition will be was prepared, there was a desire not to overlap the standards
supporting this Bill. Obviously, this is a continuation of the that are being set under this legislation with those standards
moves that are necessary to implement a revised meander the Food Standards Code. That is not unreasonable
hygiene regime in South Australia. This was determined ladtecause, if there is a satisfactory regulatory framework in
year, very late in the session, in somewhat similar circumplace, there is no reason to overlap. | will undertake to find
stances to this one, when we introduced new meat hygiertbe information. Perhaps during Committee consideration of
arrangements. At that time the Opposition was concernethe Bill | will be able to provide that information to the
about some of the clauses in the Meat Hygiene Bill, especiahonourable member.
ly those with respect to the uniform standards. In fact, during Bill read a second time.
discussions around the Bill, it was my contention that there In Committee.
ought to have been uniform standards for meat hygiene across Clause 1—'Short title.’

Australia. Despite a vigorous assertion in that area by me, we The Hon. R.R. ROBERTS: Now that the Attorney has
were assured that the conditions prevailing were adequate ks officer with him, | raise a matter in respect of clause 1. |
protect the health of the South Australian community. understand that the ingredients in cooked products, such as

It was unfortunate that my original assertion has beemeat pies, will fall under the Health Act. | would like some
proven to be correct following what is now known as theexplanation on the record as to why this interpretation is
Garibaldi incident, and there have been moves by the Federalade, considering that the product going into the pie could
Government to ensure that there are uniform standards. lbe contaminated prior to the cooking of the new product. |
many respects, this amendment Bill seeks to allow thosanderstand that issue will be covered, but it is worthwhile
uniform standards to occur throughout the smallgood$iaving an explanation on the record.
industry in South Australia. The definitions of smallgoods are  The Hon. K.T. GRIFFIN: What | had to say in my reply
the same as those as outlined in the Federal proposition, amehs essentially correct. There is a desire not to overlap the
therefore we would be supporting them. Because they areragulatory framework so that products are subject to a series
mirror image of the Federal recommendations, | understandf regulations. The issue with pies and pasties is that they are
they are being supported by the Federal Governmentooked at temperatures in excess of 230° Celsius and are
Therefore, it is not the intention of the Opposition to raise anypartly made from cooked meat. They are regulated under
further objections. standard C4 of the National Food Standards and it was more

One issue that causes some concern is that makers thfan sufficient that they be so regarded. It is a question of
pastry products containing cooked meat, such as pies, avehere you draw the boundary. My understanding is that it
exempt under the definition because they are regulated undeas resolved that we should be trying to regulate those areas
the separate national food standard C4. Makers of cannewhich are on the borderline of the heating process at a

MEAT HYGIENE (DEFINITION OF MEAT AND
WHOLESOME) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 25 July. Page 2450.)
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temperature much lower than 230° Celsius, that borderlin®arliament in the past 10 years. There have been some
being a point at which bugs and germs are killed by thenteresting developments over the past three months or so
cooking process. Therefore, it is relatively simple. You haveegarding workers’ compensation. The Minister has discov-
one regulatory framework already covering pies and pastiesred that it is possible to sit around a table and negotiate a
and there is no reason to impose this other regulatorposition. As many members may be aware, since Parliament
framework upon them. rose in May there have been almost weekly meetings between
The Hon. R.R. ROBERTS:I thank the Attorney-General the UTLC, the Employers’ Chamber and representatives of
for his answers. | thank the Minister and the Minister'sthe three parliamentary Parties to look at questions of review,
officers for the briefings and information supplied to theand I think that the Minister was surprised to see that it was

Opposition to explain the bulk of the Bill. possible for those people to move to a position of consensus.
Clause passed. We were very close to getting legislation into this place
Remaining clauses (2 to 6) and title passed. this session which would have tackled the whole question of
Bill read a third time and passed. review, but we did not quite get there. Taking that question

of consensus further, | am pleased that four issues are covered
WORKERS REHABILITATION AND COMPENSA- within the Bill. One is a consequence of a court interpretation.
TION (MISCELLANEOUS) AMENDMENT BILL It has been a constant problem with workers’ compensation
that we get an interpretation that we quickly have to patch up.

Adjourned debate on second reading. One of the issues has arisen that way. Two have arisen out of
(Continued from 26 July. Page 2506.) some misunderstanding in the last debate on workers’

compensation legislation in May, and the Minister is ensuring

The Hon. R.R. ROBERTS: It was necessary to introduce that the clear intent of Parliament is reflected in those
this Bill because of some oversights, mistakes and misundegmendments. There is also rectification on the issue of loss
standings in respect of alterations which | understand weref earning capacity where it appears that some interpretations
concluded on 25 May this year when the Workers Compensarave been made that if a person is in receipt of LOEC
tion Amendment Bill was passed in this place. The contentpayments they cannot seek redemption or to go back to
have been discussed in another place. Amendments @feekly payments, and are trapped on LOEC payments for
concern to the Opposition were passed. Indeed, | believe thater more. That was never intended, either, so that issue is
Mr Ralph Clarke had one of the few victories that he has ha@eing rectified. In summary, it is an unusual occurrence and
since becoming the spokesperson for the Opposition when amope it is not the last time it happens in this area that, when
amendment was accepted by the Government to take intemployer and employee representatives get a chance to sit
account the new enterprise bargaining system when calculalown and other interested parties, particularly the lawyers,
ing wages for people after 12 months of incapacity. That hagorkCover and various other secondary parties, keep their
been picked up. A further minor consequential draftingnose out, it is possible that the main interested parties—
amendment will also be picked up, and | understand thatthe The Hon. R.R. Roberts interjecting:
Attorney-General will highlight that in his contribution. We  tpe yon M3 ELLIOTT: There goes the consensus. In
have had discussions with the Minister, and we are happict this has been one of the points of discussion: how much

with the new wording. consensus we can get when the lawyers are not in it; but |
A further amendment was moved by my colleagueyade the mistake of talking about it.

Mr Ralph Clarke in the other place in respect of women Members interjecting:

workers over the age of 60 years. As | explained in my N

contribution to the private member’s Bill that | introduced on The PRESIDENT: Order! . .

behalf of injured women over 60 years of age, again more bY The Hon. M.J. ELLIOTT: | made the mistake of making

oversight this was not fixed up in the last WorkCover Bill. that observation in front of a lawyer and there we go again:

Mr Clarke moved that provision but it was defeated in thethe consensus is shattered.

Lower House. The Minister for Industrial Affairs in the other

place has assured us that the Government is looking closely The Hon. K.T. GRIFFIN (Attorney-General): | thank

at it. It is expected that when we return in September, th&embers for their |nd|ca}t|ons of support for.th|s Bill. The

Minister having had time to do his costings, etc., agreemerff‘atters covered b_y the Bill _have bee_n the subject of consulta-

can be reached and this matter will be fixed up during th&on between various parties and interest groups, and that

next session. means that we will have a relatively smooth ride with this,
My other concern is with clause 2 ‘Commencement’,although I am sure there will be one or two questions when

which provides that the Act will come into operation on a dayVe 96t to Committee.
to be fixed by proclamation. As we are fixing up oversights ~ The Hon. Anne Levy interjecting:
from 25 May, | have again raised this matter with the The Hon. K.T. GRIFFIN: Well, | am here. The Hon.
Minister in another place and my colleague Ralph Clarke, anRon Roberts referred to the weekly payments issue for
it has been tentatively agreed that the proclamation wilwomen over the age of 60%z years, covered by section 35 of
prescribe 25 May so that injured workers will not be disad-the principal Act. | had intended to speak on that issue if it
vantaged as a consequence of the need to carry this Bitame up during private members’ time, but | will take the
through the break. With those few remarks, | indicate that th@pportunity now to make a few observations about it in order
Opposition supports the Bill. Itis an agreed position, and wéo facilitate consideration of this Bill. The problem which has
support its passing post haste. been highlighted by the Hon. Ron Roberts is the distinction
between the pensionable ages for men and women. The
The Hon. M.J. ELLIOTT: |supportthe Bill. Thisisthe honourable member’s Bill seeks to change the age at which
first time that a workers’ compensation Bill with which weekly payments under the WorkCover scheme cease to be
members of all Parties have agreed has come before thigyable from the aged pension age, which is gradually going
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up from 60 to 65 for women—to 65 for all workers, as it is 1995 change. Itis in that context and in that environment of
now for men. sympathy for the concerns raised that the Government has
The information which | have received from the Minister indicated that it will further consider the matter.
for Industrial Affairs and which reflects the Government’s  The Hon. Anne Levy: Sympathetic consideration?
position is that those changes which were made in Aprilwere The Hon. K.T. GRIFFIN: Yes, | said that in an environ-
intended to simplify the application of section 35(5) by ment of a sympathetic approach to the issue the Government
referring only to the commencement of an entitlement to thés prepared and is reviewing the position, but it was not
Federal social security aged pension. In other words, thpossible in the short time available to do all of the necessary
April 1995 amendments do not specify a specific age as theesearch and calculations and so on to determine what the
eligibility criterion. Rather, the ceasing of eligibility is Government’s policy position should ultimately be.
governed by the Federal Act, and any differential treatment  The Hon. Anne Levy: And the costs?
between male and female WorkCover recipients has itS The Hon. K.T. GRIEFIN: And the costs. We have not

genesis in legislation for which the Federal Government hageen able to do that. On behalf of the Minister for Industrial
responsibility. Of course, the focus has now been placed oAffairs | am giving a commitment to ensure that when we
the discriminatory implications of the Social Security start the next session in September a position is available to
provisions, which provide for that different eligibility age for the Parliament so that everyone knows where they are going
men and women. on that issue. | hope that that at least gives an indication of

The policy behind the change in the WorkCover legislagoodwill, although | cannot take it any further than that at this
tion in April was that weekly payments from the WorkCover stage.

scheme should continue only until another form of socially The Hon. Anne Levy: Does that mean we tell people to
acceptable income replacement is available. For many yealgang on somehow until September?

as we all know, the aged pension has been made available t0 The Hon. K.T. GRIFFIN: That is the only thing you can
females at age 60 but not for males until age 65. As | havgg_ | have given a commitment and the Minister in another
already indicated, and as everyone knows, the Federgiace indicated what the approach would be and | am sure it
Government policy is now to change that, | think over ajg consistent with what | have indicated. All that people who
period of 20 years, to bring the two retiring ages into line. Ashaye experienced difficulty with that provision ought to do,
currently enacted, the WorkCover legislation will follow 55 the Hon. Anne Levy says, is hang on.

changes in the age pension eligibility and if, as aresultofa the Hon. Anne Levy: Don't sell your house before
change of the Commonwealth Government policy, theseniemper.

pension age for males were to be reduced below 65 orifthe 14 Hon. K.T. GRIEFEIN: A lot of people will not want

age for both males and females changed from 65 years, thg g their houses before September, but that is for other
WorkCover eligibility cover for weekly payments would also (o ocons.

follow. .
The impact of the different age pension eligibility age hasselrtmiil;lﬁgﬁ?gne Levy: I have a case where they have to
been a feature of section 35(5) since the WorkCover scheme The Hon. K T GRIFFIN: If there are particular issues

commenced in 1987. However, the previous IOrOViSiOI'}hat need to be addressed, they need to be taken up with

required a decisipn as to the normal retiring. age for Worke,r%orkCover and more particularly with the Minister so that
engaged n the kind of employment from which the workersat least the issues relating to particular individuals are made

disability arose. The lesser of the normal retiring age Ok nown to him. If something can be done, | am sure the
70 years was then compared with the Social Security 49%7inister will endeavour to see that that is done but | really

pension age, and benefits ceased at the later age. It w Znnot do anything more than that in dealing with this Bill.

complex and was difficult to administer in practice. There hat was the major issue. Again, | express my appreciation
were frequently arguments about what might be the normal e intimation of members’ support for the Bill.

retiring age for a given kind of employment. . ;
Itis against a background of complexity and that argument Bill read a second time.
that the amendments were moved earlier this year to In Committee.
endeavour to simplify the provision. The Government does Clauses 1 tf’ 4 passe_d. S
recognise the argument in relation to the discriminatory Clause 5S—'Redemption of liabilities.
impact of the Federal legislation. The State Governmentis "€ Hon. K.T. GRIFFIN: | move:
prepared to give further consideration to the issue. It is an Page 2, line 33—After ‘medical expenses’ insert ‘of the kind
issue in which, in the short time that we have had availablgiéferred to in section 32
we have not been able to gain a complete picture of both th®ne of my officers in the Crown Solicitor’s office examined
costs and the consequences of the change which is proposieé Bill and indicated that in proposed subsection (1) (b) in
by the Hon. Ron Raoberts in his Bill. What we have done isline 33 reference is made to a liability to pay compensation
to obtain the Crown Solicitor’s opinion in relation to South for medical expenses. There is no definition of ‘medical
Australian legislation, and the clear advice is that in law, ifexpenses’ in the Act. It would be helpful if we could insert
not in social policy, the provision of the South Australian Actthe words proposed in this amendment. Section 32 deals with
is not discriminatory. But there are some other consequencesmpensation for medical expenses in the general sense. It
which the Hon. Anne Levy and the Hon. Ron Roberts havestill does not define ‘medical expenses’ but if we add the
referred to in the debate on the other Bill. words contained in the amendment it will ensure that we do
So the Government is proposing to note the concernsot come back again on this provision with someone claiming
which have been raised in relation to that issue and tthat the Bill needs further fine-tuning because we have not
undertake to deal with the issue one way or the other whedefined ‘medical expenses’. So | think that will overcome the
the next session commences at the end of September. Wsue, and | understand that the Hon. Mr Roberts is probably
have some sympathy for the consequences of the Aprdomfortable with that.
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The Hon. R.R. ROBERTS: Having had discussions with to the Minister and has been for some time; therefore, that is
both the Minister and my colleague in another place, we wilto be reasonably expected. In respect of some of the other

be supporting this amendment. areas of the racing industry and the trotting area, in particular,
Amendment carried; clause as amended passed. considerable discussion has occurred about the reorganisa-
Remaining clauses (6 to 9) and title passed. tion.

Unquestionably, there has been an impact on the racing
The Hon. K.T. GRIFFIN (Attorney-General): I move:  codes by the introduction of poker machines, and there has
That this Bill be read a third time. been a great deal of panic by administrators in all racing
codes. | have been associated with the trotting and racing
The Hon. R.R. ROBERTS: The Hon. Anne Levy wanted industry for many years. | have been involved in the running
some assurances with respect to the 65 year age limit and, aka country club. | have been concerned from time to time
| have said, | was comforted by the Minister’s intimation with the operations of the TAB and how Sky Channel
earlier tonight that this matter probably would be resolvedimpinges on all these operations. As the economic constraints
He has undertaken urgent investigation into the costings dfave come on the racing industry from time to time, adjust-
this matter and is extremely confident that it will be resolvedments have had to be made. My counsel to people in the
Also he gave me an indication that he would look favourablyracing and trotting industry (particularly the latter) is that,
on a commencement date of 25 May. | ask the Attorneyalthough things are very tough at the moment, there is a place
General to prevail on the Minister in another place to makdor poker machines and the racing industry to operate side by
his position known to people such as the Working Women’sside. If that were not true there would be no trots in Victoria
Centre and the people involved in litigation in respect of thisor particularly in New South Wales, where they have had
matter. Some advice of the Minister’s intentions in this mattepoker machines for quite some time.
may well save costly litigation fees for those people who are  We are going through a phase and there has to be a period
injured. If the Attorney-General would take that on board andf some adjustment and belt tightening. Panic will not solve
pass it onto his colleague in another place, | am sure that the problems. Decisions have been made by the Trotting
would be appreciated by those people who are caught up i@ontrol Board, in particular, in respect of the organisation of
this situation. the trotting industry. Some very hard decisions have been
The Hon. K.T. GRIFFIN (Attorney-General): On  made in respect of the number of opportunities for trotting
closing the debate on the third reading, | intimate that | willmeetings to take place and, consequently, opportunities for
draw to the attention of the Minister the matter raised by thérainers and owners to have their horses compete. The board’s
honourable member, and | am sure that he will make thatiew is that for every $1 million that we distribute in racing

information known in appropriate places. in South Australia about 60 odd meetings are catered for (in
Bill read a third time and passed. New South Wales itis about 27). Obviously, the stake money
is higher interstate and, if you win a race there, it is a lot

RACING (RE-ALLOCATION OF TOTALIZATOR better. However, the decisions have been made.
BETTING DEDUCTIONS) AMENDMENT BILL In respect of the reorganisation of the industry, there have
_ _ been a number of meetings between Minister Oswald and
Adjourned debate on second reading. delegations representing all areas of trotting, greyhound and
(Continued from 26 July. Page 2505.) gallops. A matter of concern was raised at a public meeting

. ] (of which minutes were kept) at Globe Derby Park on Sunday
The Hon. R.R. ROBERTS: The Opposition will be 9 july 1995, when 500 concerned persons from the trotting
supporting this Bill. I take this opportunity to comment on jndustry were present.
some matters of concern w!thm the racing |nd.u$try which  |n a number of contributions Minister Oswald has said that
impinge on the Bill, and | will be asking the Minister, the pe relies on the boards and does not interfere with their
Hon. John Oswald, a question to which | ask him to respongiecisions or those of the TAB. At this public meeting a

at a later date. This Bill seeks to change the percentage @krson referred tddansard (23 June 1995) and quoted
betting turnover that used to go to the TAB’s contingencypminister Oswald, as follows:

fund, which was used by the TAB board to run its operations L h . . . . .
AR L ave had discussions with a particular gentleman who is
and maintain its infrastructure. This Bill seeks to halve that,ngjgering his position at the moment, but he has told me informally
percentage and to put those moneys back into the racingat he will assist in conducting a similar investigation into harness
codes. | understand that it was the TAB board’s preferredacing. He is a man with extraordinarily wide knowledge of the
position that an economic study be undertaken into AnEss,Sene MALS e means e an obealo ofcoors
matter and that the board qo_unselled _tha_t it ought to haV%\ith in this individual is such that, if he comes back and r%akeys
been done. However, the Minister has insisted— recommendations about racing dates and what we should do about
The Hon. M.J. Elliott interjecting: certain country tracks, | will place a lot of importance and credence
The Hon. R.R. ROBERTS:As | said, it was the TAB's  ©n his recommendations.
preferred position that it not be changed. However, somé&his is the Minister who says that he has faith in his boards
funny things are occurring with the TAB of which we have and does not like to interfere in their deliberations. However,
been made aware today. In all the circumstances, | aras reported here iHansard,he says that he will have their
advised by my colleague in another place that this measurdeliberations cross-checked by someone of whom he has
needs to be supported because it is supported by the thrpersonal knowledge.
codes. However, in an earlier contribution tonight, and in  Another meeting was held by the South Australian
contributions in the other House, assertions were made th8reeders, Owners and Trainers Association (BOTRA), where
the Minister has the full support of the racing codes. In so fagreat concern was expressed (as it was in the meeting to
as the SAJC is concerned, | understand that the Presidentwhich | referred earlier) by those in the industry that the
the SAJC, who was appointed by John Oswald, is well knowmleliberations of representatives of the harness racing industry
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such as BOTRA and the South Australian Harness Racing The fact is that this proposal has developed as a result of
Club were considered to be overridden by Minister Oswaldserious difficulties in which the three codes find themselves.
They have rightly asked the question: whom is the MinisteAll of the statistical information was included in the second
guoting? Is it someone from the trotting industry? Theyreading debate. The TAB profit distribution has steadily
believe that they ought to know who that person is. Theydeclined from $44.4 million in 1990-91 to an estimated
want to know to whom the Minister referred in thiansard ~ $39.8 million in 1994-95. In the second reading debate, it was
paragraph that had been read at the meeting on 9 July. Thisdicated that the reduction comes at a most difficult time for
particular person— each of the codes and the racing industry generally. The
The Hon. A.J. Redford interjecting: honourable Minister in another place indicated that there is

The Hon. R.R. ROBERTS: It seems that the Hon. Angus Zr:g"t'ﬁz‘;‘{ ?ge'}"er I'\é";r krg/?ga’v'?n[glﬁg‘r’r:‘;gsgrraeé?f“gd ﬁfg‘(?hn
Redford wants to leap into this. This particular person i 9 by

claimed to be a member of the trotting industry with abroaj)elaney. The Minister is now meeting with the SAJC in

knowledge. Therefore, the BOTRA people and those in théel"i‘/sﬂgrﬁgs'ﬂgﬁgiﬁs |Vr\1/ ':Eggfh%?”?ggg ﬁg%%serve d that one
harness racing club want to refute or confirm his recommen- P 9 P '

dations. They are saying that there are structures for provi f the biggest difficulties in the galloping code is that it is

ing information on behalf of the trotting industry in the lcqntrkc])lled by e}l_prlvatert]:lu!o W'tfh principal raﬁ_mg qluk?lstz_j\t_us.
interests of participants in trotting in South Australia. Ifthey 'S th€ controlling authority of racing; yet, historically, itis
are to be overridden by an individual from within their ranks,a private club. The Minister indicated that the SAJC was
they would like to know who that person is so that their casé vare that he had concerns about the management of the

can be tested against the advice of that individual. Therefor?ﬁéli(r)]p'ngngogenirr‘r?brre Or?l)(;tﬁgfoiggfjg’s Cﬁ'%lgnl(\jlli%gt\g?%vaillll
| ask the Attorney-General to ask Minister Oswald to provide 9 ' . : . X
ontinue to give attention to those matters in consultation

that information to my constituents in the harness racing .., " N
ith interested parties.

industry. . In relation to the question raised by the Hon. Mr Ron
_1 am concerned that again we have a Government andgoperts, | indicate that that matter will be referred to the

Minister who is prepared to override boards which, injinister and I will ask him to provide a reply by letter over

accordance with the appropriate Acts, have been properiye preak. It is something that | do not have the answer to,

appointed to manage this industry. In an effort to repair somgpq it is something to which the Minister will have to direct

of the damage caused to the racing industry by his incompgis attention. Again, | thank the honourable member for his

tence in handling his ministerial portfolio, he is now trying jndication of support for this Bill.

to buy them off. If the Government wants to assist the racing ;| read a second time.

industry, which it claims is the third biggest industry in South |, committee.

Australia, throwing crumbs from the table and reducing the  c|ause 1—*'Short title”’

operating finances of the TAB will not solve the problemin  The Hon. M.J. ELLIOTT: | should have made these
the long term. If it is one of our major industries, we oughtcomments during the second reading stage because | want to
to consider giving it some form of assistance. The Governrespond briefly to the comments from the Hon. Ron Roberts
ment should touch the rompers and not grab the money oyjyout the extra distribution to the codes. | have an under-
of the poor bowl. standing, although it may be a mistaken one, that the board
As regards this short-term phenomenon of poker mahad considered the issue and, although the three code
chines, money is being generated, but it is not going inteepresentatives on the board were keen to get this extra
trots; a lot of it is going into the Government's coffers. distribution to the codes because they each have problems in
Therefore, if it is serious about supporting the racingputting up adequate prize money, they decided that they
industry—one of our most important industries—theshould get some independent business advice. | thought that
Government should consider making an allocation out of thguch advice had been sought and given, but | am not absolute-
taxes that are collected from poker machines or it should blg certain about that. Whilst this extra distribution might be
looking at it as an industry that is worthy of consolidation, of short-term benefit to the three codes, the concern was that
worthy of being maintained, and providing industry assistthe money came directly out of the TAB kitty, which it
ance, just as it is prepared from time to time to provideotherwise would have used in its business operations. If, as
industry assistance to business people, especially some afconsequence of that, the TAB's business operations lose
those interests such as Catch Tim which have connectiorsapital, it could mean that they do not achieve as much as
overseas. If the Government can provide finance anthey should. All businesses have to reinvest constantly.
infrastructure for those types of industries, | assert that the If one of the consequences is that business actually starts
third biggest industry in South Australia is worthy of industry to drop off further as a consequence of that, the codes have
assistance. We shall be supporting the Bill, because it willnade a short-term gain and suffered a long-term loss. It must
give some short-term relief to the trotting, racing andbe put on the record that that was a concern of the TAB
greyhound racing industries in this State. board, and that is a legitimate business concern. However,
this Minister has decided that he wants to take direct control
The Hon. K.T. GRIFFIN (Attorney-General): Unfortu-  of the TAB and in the process is now making the business
nately, the honourable member decided to throw in a criticisndecisions. If he is making these business decisions despite
of the Minister. | thought for a while that this Bill was advice that has been given, this Minister—if he is still a
relatively uncontroversial until he made that observation. | ddVinister when it hits the fan a little later on—uwill have to
not intend to provoke debate on that matter, except to say thaear the responsibility.
I do not agree with the honourable member’s assertions about The Hon. K.T. GRIFFIN: So far as the operations of the
the Hon. John Oswald, the Minister for Recreation, Sport andAB are concerned, this will put them on a par with TAB
Racing. capital funding in Victoria, New South Wales, Queensland,
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Western Australia and the ACT, where capital funding istee, the Hon. Mario Feleppa, wishes to speak in relation to the
provided on a commercial basis; that is, the TAB is requirednotion, and | propose to say nothing further about it.
to bid for the funds it requires from operating revenue. The
whole problem, as | understand it—and | do not professto be The Hon. M.S. FELEPPA: | would like to take only a
an expert on racing or on the TAB—is that there is in a senséew minutes of the Council’s time to address my personal
a cushion for the TAB in this 1 per cent which comes inview on this matter to other colleagues on the Legislative
automatically to the capital fund and which it is not requiredReview Committee, namely, the Hon. Barbara Wiese and Mrs
to deal with in a way that ensures proper accountability. ThaRobyn Geraghty. | appreciate the circumstances in which we
is part of the issue. had to have an extraordinary meeting this afternoon in order
As | understand it, the reduction proposed in this Bill will, to accommodate the concerns of the Minister in relation to the
in fact, require the TAB to operate on a more responsive basiecision the committee took on this regulation. | am certainly
for the future in respect of capital funding, and it will have sympathetic to the fact that, in the past 24 hours since we
to bid for funds rather than independently making decisiongnade our first decision, an enormous number of representa-
that may not necessarily be in the best interests of the raciripns have been made to the Minister that reflect the decision
industry. That is my understanding of it. What the Hon.we took yesterday, taking into consideration, of course, the
Michael Elliott has said will quite obviously be seen by thepersonal commitments of the Minister, who has promised to
Minister, and if what | have said misrepresents the positionfedress certain important matters that concerned many
| would ask the Minister to ensure that that is corrected byitnesses who appeared before the committee.

way of letter. However, | make the point that the Department of Housing
Clause passed. and Urban Development has been the only source of support
Remaining clauses (2 and 3) and title passed. for the amendment to these regulations. The departmentis in
Bill read a third time and passed. favour of the proposed amendments because in its view it
should speed up the certification of buildings, and the
MISREPRESENTATION (MISCELLANEOUS) department holds the view that:
AMENDMENT BILL Disallowance of this regulation would cause some hardship and

confusion to the development industry, mainly.

meliteturned from the House of Assembly without amend-m its letter to the committee the department does not detail

the degree of hardship nor the areas of confusion that would
eventually result from the disallowance of the regulation.
After evidence given to the committee yesterday it seemed
The House of Assembly intimated that it had agreed td© Me that the department left in a further cloud of confusion.
amendments Nos 43. 56. 57 and 65. did not insist on itsNoPe that the intervention of the Minister at this morning’s
amendments Nos 1, 2” 410 42, 44, 48,’54, 61 t0 63, 66 t0 6(‘5r’1eeting will clarify that confusion and therefore satisfy the
71, 75, 76, 78 to 80, had agreed to alternative amendmen _veral parties involved and the concern over the destiny of
in lieu of amendments Nos 1, 5 to 11, 15, 17 to 39, 44, 48, 54N'S regulat|on_. _ _ _
61, 66, 67, 78 and 80, and had agreed to the amendments The committee received evidence from various groups,

RESIDENTIAL TENANCIES BILL

consequential to amendments Nos 45 and 46. including the Local Government Association, somebody in
the planning field from the City of Port Adelaide, the
BUILDING SAFETY Australian Institute of Building Surveyors, the City of

Campbelltown (in a written submission), the South Australian

The Hon. R.D. LAWSON: | move: Council for Social Services and the Payneham Council

That the regulations under the Development Act 1993 concerninglanner, all of whom vigorously opposed the amendment to
simplified safety provisions for buildings, made on 27 April 1995 these regulations. The lack of support for and the strength of
and laid on the table of this Council on 30 May 1995, be disallowedthe opposition to the amendments alone should have been
This motion arises as a result of a resolution passed yesterdgyfficient to persuade the committee and the members of this
by the Legislative Review Committee. It concerned regulacouncil to somehow consider the regulation which is the
tions that modified the insurance provisions relating to privat@ubject of this motion. | fear that severe ramifications to the
certifiers of building work under the Development Act. Theconsumer and home owners, without the personal commit-
committee received evidence, but today was the last day féRents given this morning by the Minister, certainly could
disallowance of the regulations, and yesterday a motion wa@ccur in future if proper steps are not taken in consideration
carried to the effect just noted. The committee did not receiv€f the regulation.
as much evidence as it would have wished had it had more This amendment will take away the 10 years indemnity
opportunity to do so. Information was supplied by theprovision of the private certifiers insurance and replace it
Minister to the committee today, following which the with a one-year indemnity for the current term of the policy.
Minister wrote a letter to me, as Presiding Member of theThere is no run-off period of which a client can be guaran-
committee, giving certain undertakings relating to the matteteed. The present position therefore is that no private
of insurance for private certifiers. certifiers have been able to practise because they cannot be

That letter was duly tabled at a meeting of the committe@iven that sort of policy by the insurance industry. The reason
today. In light of the undertakings given by the Minister thegiven is that, with a 10 year run-off offer period in which a
committee, by majority, resolved not to proceed with itsclaim could be made, there is not a sufficient number of
motion for disallowance. With that in mind, and bearing inpeople to insure, in order to provide a pool of funds to meet
mind the undertakings of the Minister, the majority of theany claims.
committee resolved not to proceed with this motion of What seems to be a more important reason from the point
disallowance. | understand that my colleague on the commibf view of the insurance industry is that private certifiers pose
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a great risk to those who participate in the building industryconsiderable reduction in the use of these devices. The
That view has been put to the committee by a few witnessesommittee heard evidence that a second aspect of the by-law
By eliminating the 10-year indemnity provision, private was objectionable, namely, the one which limits bird scaring
certifiers will be able to operate. That is the objective.devices to one per property, irrespective of the size of the
However, making these kinds of drastic amendments posgsoperty.
an adverse effect for others. It takes away the protection The Hon. L.H. Davis interjecting:
mainly which the home builder or client claims to have  The Hon. R.D. LAWSON: Or indeed the device. As was
enjoyed so far. pointed out, in the region covered by this by-law there are

| do not wish to take any more time. | would like to make properties of 20, 40 and more than 100 hectares in places, and

a few more comments, but | think the Chairman of theclearly the imposition of a restriction of one device to each
committee has made the point clearly as to why the commitproperty without allowing any adjustment for area, etc., was
tee had to reconsider this motion. While in Committee, thénappropriate. The new by-law proposed a requirement in
motion has been supported and no action has been takendertain circumstances for permission of the council to be
redress it, | want to make my personal position clear: | remaimbtained in relation to these devices, but no criterion is
concerned. That is the same position that my colleague woulspecified in the by-law as to how such permission might be
express. | trust that the Minister will seriously consider thegranted or refused. In these circumstances the committee
future of this regulation and take into account what othekonsidered that this by-law unduly impacts upon rights
witnesses have said to the committee by expressing reasopreviously established by law. In those circumstances | urge
able concern in so far as the regulation was proposed for the council to support this motion for disallowance.

committee to consider.

The Hon. R.D. LAWSON: | thank the honourable
member for his contribution. | do not propose to comment on

Motion carried.

MOUNT GAMBIER PRISON

the matters which he raised, because the Legislative Review Adjourned debate on motion of the Hon. T. G. Roberts:

Committee is continuing an ongoing inquiry into the subject

That a Select Committee of the Legislative Council be

matter of this regulation. However, as foreshadowed, | novéstablished to inquire into and report on the tender process and
indicate to the House that | do not propose to proceed witlgontractual arrangements for the operation of the new Mount

this motion. | seek leave to withdraw the motion.
Leave granted; motion withdrawn.

BIRD SCARERS

The Hon. R.D. LAWSON: | move:

That by-law No. 14 of the Corporation of the City of Noarlunga
concerning bird scarers, made on 18 April 1995 and laid on the table
of this Council on 30 May 1995, be disallowed.

This motion is to disallow a by-law of the Corporation of the
City of Noarlunga concerning bird scarers. The by-law was
made on 18 April 1995 and replaces an existing by-law which
was made in 1991. The Legislative Review Committee heard
evidence from the member for Mawson (Mr Robert
Brokenshire, MP) concerning the effect of the amendments
wrought by this by-law. In the view of the committee, two of
its effects render this by-law undesirable. The by-law is the
result of the inevitable tension which arises when urban
development expands into hitherto agricultural or rural
land—in this case, horticultural and viticultural land, because
the southern boundary of the Noarlunga council runs near to
the northern extent of the region known as the Southern
Vales.

Gambier Prison with particular reference to:

(a) the forward program for rehabilitation through education,
training, work, psychiatric support and counselling;

(b) costs and benefits to the people of South Australia
resulting from any transfer to the private sector;

(c) the criteria upon which the tender was assessed;

(d) the recommendations of the tender assessors;

(e) whether or not the tendering process was genuinely
competitive;

(f) the role and conduct of the Minister for Correctional
Services;

(g) the legality, or otherwise, of the contract;

(h) public standards of accountability as embodied in the
terms of the contract;

(i) methods by which Parliament can ensure scrutiny of
expenditure of public funds in the provision of correc-
tional services by organisations other than the Department
of Correctional Services;

(i) methodology for evaluating contract management of the
new Mount Gambier Prison which includes:

(i)  the basis on which costs should be compared;

(i)  the basis on which quality of service can be
assessed,

(iii)  the overall financial and other impacts on the State
and State’s corrections system of contract man-
aged centres;

(k) any other related matters.

That Standing Order No. 389 be suspended as to enable

. . . . 1.
As | said, the committee was convinced by the evidencene Chairperson of the Committee to have a deliberative vote only.

given by the witness that two aspects of this by-law are

That this Council permits the Select Committee to

undesirable. The first is the imposition of a restriction on theauthorise the disclosure or publication, as it thinks fit, of any
operation of bird scaring devices without council permissioﬁewdence or documents presented to the Committee prior to such

other than during the hours of 7 a.m. to 10 a.m. and 4 p.m. t

8vidence being reported to the Council.

That Standing Order No. 396 be suspended to enable

7 p.m. The witness said—and the committee was inclined tgtrangers to be admitted when the Select Committee is examining
accept this as commonsense—that birds do not confine theiitnesses unless the Committee otherwise resolves, but they shall

operations to the hours of 7 a.m. to 10 a.m. and 4 p.m. tge excluded when the Committee is deliberating,

7 p.m. The by-law which the proposed by-law sought towhich the Attorney-General had moved to amend by
replace allowed the use of these devices during the hours gfserting:

8a.m.to 6 p.m.
The Hon. M.J. Elliott interjecting:

After paragraph | insert new paragraph IA as follows:-

That the committee consist of six members and that the

The Hon. R.D. LAWSON: Central Standard Time, for quorum of members necessary to be present at all meetings of the
the benefit of the honourable member. It is quite apparent tgommittee be fixed at four members.
the committee that the proposed by-law would result in a (Continued from 19 July. Page 2358.)
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The Hon. T.G. ROBERTS: | thank the members who Majority of 1 for the Noes.
made contributions on setting up the committee and the Amendment thus negatived.
reasons for it. The select committee was found necessary by The council divided on the motion:

the Opposition and the Democrats. We would hope that the AYES (9)
committee will look at the documentation by which the Cameron, T. G. Crothers, T.
tendering process was put together and put in place a  Ejjiott, M. J. Feleppa, M. S.
monitoring program in the absence of any legislative support Kanck, S. M. Levy, J. A. W.
and debate in this Council. Some of the reasons given for Pickles, C. A. Roberts, R. R.
why it should not be set up are a little narrow, and perhaps Roberts, T. G. (teller)
some comments need to be made in relation to some of the NOES (8)
Government’s policies in terms of restructuring the prison Davis, L. H. Griffin, K. T. (teller)
system and the difficulties that particularly regional commu- Laidlaw, D. V. Lawson, R. D.
nities are facing in anticipating some of the changes that will Lucas, R. I. Pfitzner, B. S. L.
follow the Government’s new position on the reconfiguration Schaefer, C. V. Stefani, J. F.
of the prison system. .

Majority of 1 for the Ayes.

Members of the select committee have to look through the ) .
statements that have been made publicly and the Minister's Motion carried.
announcements regarding the savings that have been madeBill referred to a select committee consisting of the Hons
in the system. In some cases, we would argue that the savingg=. Irwin, Sandra Kanck, A.J. Redford, T.G. Roberts and G.
are illusionary and that in the case of privatisation we needVeatherill; the committee to have power to send for persons,
to look at some of the figures that have been put forward t@apers and records, and to adjourn from place to place; the
make sure that the Government is getting value for monegommittee to have power to sit during the recess, and to
when spending taxpayers’ money, given the way the circumeport on the first day of the next session.
stances have changed.

A lot of public comment has been made about the CEQ’
presentation regarding the business woman of the year awa

and as to her role in restructuring the prison system and, if}.". .
9 P y livision bells on the lower ground floor completely and there

part, privatisation. The way in which people make asses : ts of letel t hearing th th
ments on success in relation to particularly restructuring oge varying reports of completely not héaring them on the

The Hon. R.I. LUCAS (Minister for Education and
ildren’s Services):Mr President, there appears to be—as
e have just experienced—some problem with hearing

the prison system is far different from measuring success b st floor or at Ieast.part Of. the first floor. Given that there
being able to present awards for business acumen and succ th be g‘ﬁ’ olcca5|onall g|V|§|o?H I walrn n':_embelrfs tﬂoz to
in the private sector. You can measure results in the priv:;1t§-1p'3'n.blun uly long periods In those locations, [T that 1S
sector far better than you can in any restructuring program iossiole.

the public sector. You have to measure results particularly in
relation to prison rehabilitation and incarceration. SELECT COMMITTEE ON THE CONTROL AND

It is easy to be able to say, ‘This person, individual or ILLEGAL USE OF DRUGS OF DEPENDENCE

Government has made great savings in prisons or in prison agioumed debate on motion of Hon. Bernice Pfitzner:
management’, but basically the proof is in the rewards that

come with results. Although the public can look at what ~That the report of the committee be noted.

moneys the CEO, Sue Vardon, and the Minister, Wayne (Continued from 18 July. Page 2309.)

Matthew, have saved—cuts are announced almost every day

in the papers in relation to the cost per prisoner—you have The Hon. CAROLYN PICKLES (Leader of the

to be able to evaluate the results over a number of years. W8pposition): This select committee has taken evidence over
need to get this select committee up and running as soon ageriod of four years. | would like to record my thanks to the
we can so that all relevant documentation and the monitoringesearch officers of the committee, in particular, Richard
process can start. Hopefully, the select committee will be ablelewellyn, who assisted the committee assiduously in the
to report back in a reasonable time, with some results as fnal preparation of the report. | was very disappointed at the
how the process was first put in place. Perhaps we may evémplied criticism of the Hon. Dr Pfitzner about the ability of
be able to present to the Parliament some documentation @gsearch assistants to the committee. As a former Chairperson
ongoing results that may be achieved or some of the deficierf the committee before the election and as a current member
cies that may become apparent in the process of privatisingf the committee, | do not think this kind of attack is called

the management structure.

The Council divided on the amendment:
AYES (8)

Dauvis, L. H. Griffin, K. T. (teller)
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. Pfitzner, B. S. L.
Schaefer, C. V. Stefani, J. F.
NOES (9)
Cameron, T. G. Crothers, T.
Elliott, M. J. Feleppa, M. S.
Kanck, S. M. Levy, J. A. W.
Pickles, C. A. Roberts, R. R.

Roberts, T. G. (teller)

for. It is normal for select committees of the Parliament to
thank parliamentary staff and all who assisted with a
committee, and | do that most sincerely. As former Chairper-
son, | would like to thank former members of the committee,
the Hon. Dr Ritson and, you, Mr President. Your work on the
committee was appreciated by the present committee, which
received evidence from that first committee.
| was rather disappointed at the implied criticism of

witnesses. The trouble with the type of comment made by the
Hon. Dr Pfitzner that better evidence should be expected from
witnesses casts a slur on all witnesses. The Hon. Dr Pfitzner
admits that this was the first select committee on which she
had served. | advise her that there are always varying levels
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of ability of a witness, just as there are varying levels ofaddictive. So we already have the dilemma that so-called
ability of the members of the committee. illegal drugs may be in certain circumstances safer while
For the record | indicate who some of these so-calledegal drugs used to excess are highly dangerous—indeed
‘unsatisfactory witnesses’ were: Professor Felix Bochner ankthal.
Dr Jason White, both of the Department of Clinical and If | believed that prohibition would work, this would be
Experimental Pharmacology at the University of Adelaide;an obvious legislative option: ban tobacco, ban alcohol and
Detective Superintendent England of the South Australiabring in enormous penalties for doctors who over-prescribe
Police Force; Dr Eric Single, Director of the Canadian Centrgorescription drugs. History has shown that prohibition does
on Substance Abuse, Policy and Research Unit and Professaot work, so we have to adopt a sensible approach. With
of Preventative Medicine and Biostatistics at Bantingalcohol and tobacco we have made some attempts at health
Institute, Toronto, Canada; Ms Judith Lane, a representativeromotion. Much more work needs to be done, particularly
of the South Australian Voice for IV Education and the AIDS with young people. We have made it difficult in legal terms
Council; Dr Robert Ali of the South Australian Drug and for minors to obtain tobacco and alcohol, but we do not
Alcohol Services Council, together with Mr Graham implement the law. We have not really addressed the issue of
Strathear, Chief Executive Officer, and Ms Simone Cormackpver-prescribing of legal drugs, but the committee has
Senior Project Officer from the same organisation; threeecommended that the Government examine this issue.
members of the Drug Assessment and Aid Panel; the |should like to quote some of the statements made in the
Chairperson of the panel, Mr lan Bidmead, Christopheevidence to the committee on this issue by Professor
Reynolds, a member, and Miss Margaret Ramsay, a soci8ochner. | refer honourable members to pages 30 to 32 of the
worker; Mr John Buxton; Mr Lindsay Osborn, Clinical evidence. Professor Bochner was asked:
Manager, Aboriginal Health Service; Hon. Michael Moore,  Are you able to indicate the number of drug-related deaths within
convenor of the Australian Parliamentary Group For DrugAustralia, including cigarettes and alcohol?
Law Reform and a member of the Australian CapitalThe response was:

Territory Legislative Assembly; Dr Alex Wodak, Director of Some statistics are available. The most recent figures indicate that

the A|00h0| and Drug Service, St Vincent Hqspital, Sydney;about 25 000 drug-related deaths occur per year, 18 500 of which are
Dr Gabriele Banner, Research Fellow, National Centre fodue to tobacco, 5 500 of which are due to alcohol and about 500 of

Epidemiology and Population Health at ANU; Dr Rene Polswhich are due to illicit drugs. A few hundred might be due to
Director of the National Centre for Training and EducationPrescription drugs, but those are the key figures.

of Addiction; and Dr John Emery, President of the AMA He was then asked the following question:

South Australia. Those were some of the significant withesses If someone asked you in the course of a conversation, ‘Which
whom | name to refute the statement made by the Hon. Ddrug would Australian society abuse?’ what would you say?
Pfitzner that there should have been better evidence. He responded:

Members interjecting: L As a medical practitioner, | would say tobacco and alcohol cause
The Hon. CAROLYN PICKLES: They were significant more problems.

_positions and they were good. | think it is rather disappointhere was a statement and question again to Professor
ng— Bochner:

Pﬁe ll:||0n. éAJRgﬁgﬁr&gﬁgglnv% Il if d As we proceed we will have to balance the State medical ideas
€ hon. - - Well, iryou satdown  apqutwhat drugs do, what impact they have, whether or not they are
and read all the evidence, you would find that they gave verlikely to be addictive, how many people will die from taking them,

good evidence. as well as the effects of making them legal, and what would happen

The Hon. A.J. Redford: Say why instead of saying he is by our doing so. If you were told, as medical people, that the drugs
good becau.se. h.e holds tﬁat position we have talked about today will be legal in some fashion, what

, would be your reaction? Would you say ‘Yes’ to some and ‘No’ to
The Hon. CAROLYN PICKLES: Why don't you go  others? I do not necessarily mean legal in the sense of being able to
back upstairs to the first floor? When | joined this selecbuy them through the corner shop.

committee | was unconvinced that there should be anyy white responded:

changes to exis_ting legislation. I‘felt thaf[ W,e had gone as far | would have concerns about some of those drugs. | think that
as we should with the so-called ‘relaxation’ of laws relatingparbiturates would be the most dangerous because they have some
to marijuana. | felt that we already had two legal drugsof the problems of alcohol.

(alcohol and tobacco) that were causing horrific social harnprofessor Bochner then said:

and costing the nation enormous amounts of money. I feltthat | think barbiturates are highly lethal drugs. In fact, I tell my

we did not want to add another social drug to the list.  stydents, *You will be successful with barbiturates, but unsuccessful
However, evidence over the years of sitting has convincedith benzodiazapin.’ | say that to them just to bring a point home.
me that these illegal drugs are here to stay and that, dde anti-liberalisers think, ‘If there ain’t no drug, there ain’'t no

legislators, we should be ensuring that we minimise the harrﬂmb'e.m-' | think that is a view held by many people. The pragma-
; ists will say, ‘You can’t have a world where there ain’t no drugs.’

that they do to people who indulge in their use and that Weyne way or ‘another it will not work. Some of us will say that the

stamp out the vile illegal trade in drugs. My major concernprohibition of drugs has led to a secondary wave of problems, crime,

is that this illegal trade is destroyed. the spread of AIDS and all those other things which one might link
| turn now to some of the evidence given by expertto the use of drugs, and that the legalisation of the drugs might curb

. - Il that.
witnesses. Through Professor Bochner and Dr White wé | suspect, though, if the drugs were legal and available on

heard of the effects of illegal drugs, and these effects argrescription, we might see a higher rate of incidence not ofllicit but
explained in some detail in the report, which | refer toofinappropriate use. Whether that will harm society is another matter
honourable members. When we questioned these tv\)&hlch we have to look at. We must look at the individual who is at

- : : : : sk of becoming dependent, the effects of that dependence, and so
witnesses in detail about the effects of illegal drugs, it becam%n_ | believe that legalisation would lead to fewer problems with

apparent that legal drugs (tobacco and alcohol) together Wiklime and break-ins and so on, but it would lead to a higher
prescribed drugs are in many cases more dangerous apabportion of people becoming dependent on drugs, some of which
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are noxious; in other words, the dependence on benzodiazepines magphetamines aside, the NCA considers that, apart from some
not matter very much. fluctuations in the figures, the level of demand and use of other illicit

I turn now to the evidence of Professor Eric Single DirectoﬂrugS has been reasonably stable over the past few years, namely,

. . roin, cocaine and cannabis. We observe that the supply and
of the Canadian Centre on Substance Abuse, Policy arUfstribution of drugs in any Australian State is not a local State

Research Unit. Professor Single gave very long and detailgatoblem. The supply is both an international and interstate problem
evidence of studies on drugs done in both Canada and tf#&d that applies to all illicit drugs.
United States, and | urge members to read his evidenc&@he witness goes on to say:
Indeed, they should read the evidence from all the witnesses The figures that the National Crime Authority has are not our
and not just rely on the report, which summarises thdigures: they are from the National Campaign Against Drug Abuse
evidence in some parts. One of the committee members askegport statistics on crime abuse in Australia of 1989. They show that
Professor Single the following question: nearly 12 per cent of Australians used cannabis during 1988—in one
particular year. Of course that shows that one out of every eight
To some extent, communities in Australia are in the position youAustralians used cannabis during the preceding year. | have seen
are talking about. Some would baulk at the term ‘experiment’, busome other figures that list nearly a third of the population as having
I would have thought that you would develop some fairly clearused cannabis at all, but | am not so sure about the value of those
picture about the directions you would take. Presumably, it does ndigures and, of course, when one looks at the figures on availability
move away from criminalisation. How fast would you move? Would and use, one really must take account of what are the criteria, and
you have to take a major step to find out the worst? that is a bit difficult.
; . I make the observation about being able to assess level, frequency
The witness responded as follows: ] of use and amount used by purely relying upon a number of the
I would look over some of the harm reduction approaches thagtatistics, because many of the statistics really do not go far enough.
have been tried in Spain, Italy, Germany, Switzerland and so onwhilst the statistics might state, for example, that one in eight
where they have tended to localise. The most extreme case Mustralians has used cannabis in the preceding 12 months, those
Amsterdam in which there are cafes that are able to sell cannabigatistics do not tell us how much is used. They do not tell us the
legally, but they do make a distinction between cannabis and illicifrequency or the strength and a number of other relevant factors that
drugs. That might be worth considering. It would be important toreally do bear upon use patterns. | get back to what | said before, and
make sure that sufficient harm reduction programs are available iperhaps | will make the point further as | go through, that it really is
relation to the most pressing issue, that is, AIDS. | do not know thérecessary from the National Crime Authority’s point of view to
situation in relation to South Australia or pretend to be the least bibbtain accurate and comprehensive statistics about use patterns and
expertaboutit, but | do know that there are needle drop boxes in thevailability in order to make some valuable conclusions in this whole
washrooms. | also know about the various public educatiorarea of use and abuse of drugs and the effectiveness of law enforce-
campaigns. It seems as though Australia has gone further thanent strategies.
Canada in this respect. The needle exchange program should be | also make the observation that cannabis is the cheapest available
supported as much as possible. illicit drug in Australia, and that could be expected because it is the
The professor went on to say: cheapest and continues to be the most widely used. As far as the
) ] roduction of cannabis is concerned, | make the observation that
I'am a little reluctant to advocate the idea of a legal source opustralia apparently does not produce all its own requirements and
supply, but certainly we have tried experiments with decriminalisaimports cannabis from some overseas countries. In our experience,
tion where we still contain controls over supply. | would wait before cannabis is imported from countries such as the Philippines and,
ascertaining whether or not decriminalisation works. more recently, apparently, Papua New Guinea, and this is becoming

The following question was asked of the witness: somewhat of a trend.

Your first advocacy would be to look at users as a distinct grough fésponse to the following question that | asked Mr Buxton:

and remove some of the sanctions against them while maintaining In relation to the production of drugs in South Australia—and the
strong sanctions against the suppliers? committee is predominantly concerned about that—is it a large scale
The response was: production or a small backyard operation? Are we looking at a major

] ) ) problem here? It is hard to get a handle on it.
Yes. You need to bring users back into the community as much lied:

as you can. Do not threaten them with criminal sanctions if they 1€ replied:

come in for treatment as you are just chasing them away. I understand. Again from the NCA's experience, we have looked

; t some particular groups that operate in both South Australia and
| refer now to evidence from John Buxton, the Genera%ictoria, and it is difficult, because of my relatively limited

Manager of Policy and Information of the National Crime knowledge of the whole range of amphetamine production in
Authority in Melbourne. In answer to a question aboutAustralia, to say precisely where the people that the NCA investigat-
particular studies that have been done in relation to drugs, thsl fit within that range. _ _
witness said: However, | can say that the groups that the NCA investigated
B ) . were not amateurs; they were people who we believe have been
We are familiar with a number of studies that have been done ofhvolved in criminal enterprises before and there was a number of
the subject by the national campaign against drug abuse. From npeople involved in the enterprise. We believe that they were in the
limited research, that body has done consistent research over the pagkiness of wholesale production with a view to making the material
few years into matters relating to this term of reference. The NCAavailable to distributors.
thinks that any substantial consideration of the nature and extentog . .
the illegal use of illicit drugs needs to be supported by accurate factsne nNext question asked:
and figures relating to the availability and use of, as well as the |t was an organised criminal activity and not just a backyard
economic and social effects of illicit drug use, its prohibition and thepperation?
effectiveness of law enforcement. .
We believe that not a comprehensive amount of research or datd€ answer was:
is available to draw any firm conclusions about the effectiveness of No, certainly not. It was organised in that sense and they were
the law enforcement response, or possibly even the nature and extgibducing quantities at a commercial scale.
of illegal use of drugs. | do not want to minimise the amount of . .
research that has been done by such bodies as the National Campafyfurther question to Mr Buxton was:
Against Drug Abuse, because the work it has done has been very If you were to define it as a major problem in this State, what is
valuable. More research needs to be done on the whole problem it§ magnitude? Is it something about which the Government should
drug use and abuse to be able to draw satisfactory conclusions abdé# concerned?
the effectiveness of law enforcement, use, abuse and trends. Th | .
As to availability and use, it appears that the information from ' € r€ply was.
the National Drug Abuse Information Centre indicates an apparent It is regarded by law enforcement as an increasing problem and
increase in the availability and use of amphetamines in recent yearsne that needs to be given attention. | think that every law enforce-
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ment agency in Australia is aware of the increasing problem in thén response to the question: ‘What about correctional services
growth in the use of amphetamines over the past few years. or are they separate?’ Mr Buxton replied:

Further evidence from Mr Buxton was: No. The courts are $600 million to $1 billion and Correctional
ervices are $600 million. The total of the criminal justice system—
lice, law enforcement, courts and corrective services—is
.3 billion to $4.8 billion. There is no break-down of the police and
aw enforcement costs of approximately $2.58 billion in terms of
sgecific offences—drugs as opposed to fraud. The authority has not

putting their heads together has resulted in the sharing of informatio; rc?t?aglr;yasgglbE}rﬁwaiﬁict)%no;ve;t%nulg\g ;r;f?]roctearcgirllétﬁgenmes. Itis
and intelligence so that the specific areas of major crime in Australi ’

can actually be identified and so that combined resources can be dulr Buxton goes on to say:

to carrying out strategic assessments and developing some strategies| yp<arved in the Parliamentary Joint Committee on the NCA

so that the law enforcement resources can be utilised in an effectiyg 1 hat the committee assessed the law enforcement, police, court
and eff_|C|ent way of c_ombat|_ng those major proble_ms. . anrzj prison costs at $123 million per annum. It made that erl)ssessment
| might say that, in relation to agencies working together, infairly proadly. | cannot comment on the accuracy of that, but,
recent years the NCA has moved towards this end and is devotingssuming that the figure is reasonable within a plus or minus range,
more resources to carrying out a coordinating and support role withiil ;ake the interesting observation that the costs of the judicial
strategic plans that are developed on a cooperative basis. The ralgstem—enforcement, courts and prisons—at $123 million are about

might be, for example, depending on the investigations, for the NCAyne tenth of the community costs of drug offences quoted by the
to lend specialist support to investigations. We have multi-disciplin-aystralian Institute of Criminology of $1.2 billion.

ary staff, accountants, lawyers and analysts who might concentrate . .

for example, on asset tracing and proceeds of crime tracing. Wehave quoted some of the costs directly from the evidence
might equally lend our support to individual States or combinedgiven by the witness and | ask honourable members to make
States who are again working within the strategic plan that 'Sudgments about the costs to the community themselves. In

developed in order to assist with their collection of information; the; . % ; .
collection of evidence by the use of our powers, namely, our powerL]IS final statement to the committee Mr Buxton stated:

to subpoena documents, obtain records and things; and also to The sort of criminals that we [the NCA] investigate are profes-
examine witnesses in NCA hearings. sional criminals who are usually involved in more than one aspect
. . of criminal activity. They are involved in criminal activity as an
We turn now to some questions from the committee about thgecpation and, of course, with a specific motive of making a profit.
cost of all this law enforcement; some of the replies weref a particular activity is not paying dividends, | expect that they
guite staggering. A question asked: would turn their attention to another area of criminal activity in order
) . . . to make a profit. We do observe that, with some people whom we
You may wish to take this guestion on notice. What was theyre involved in investigating, they diversify their criminal activities,

annual budget and the South Australian budget for the NCA? 504 sometimes in the drug area predominantly, but they will be
The reply was: involved in other matters, perhaps involving fraud, money laundering
) or theft of one sort or another. So, | suspect that, first of all, they

The national budget is about $35 million. Offhand | cannot givewould turn their attention to other areas of criminal activity.
you the South Australian budget. You spoke about decriminalisation and one of the matters that
- . . could be observed is that the only real way of stamping out a black
Itis lmportant to put this evidence on the record for themarket is to take away the profit motive. That gets back to what you
benefit of some members who seem to think that the NCAyere saying earlier, and in fact it really means that, if one is going
does not do a very good job in this country. In a reply to ao take the profit motive away, we need to make the drugs readily
question, Mr Buxton said: accessible and at an affordable price and probably free from

o . significant regulations that might encourage the black market to
As far as cost to the community is concerned, some figures wergontinue to exist.

released yesterday [and this is going back some years, members mFﬁt . . . .
recall] by the Australian Institute of Criminology. They may be of | have spent some time dealing with these areas of evidence,

some assistance to the committee. The paper that was released wilit there is much more. Due to time constraints, | will not
be available from the Australian Institute of Criminology and | cantake up the time of the Council any longer. However, | urge
provide the committee with a reference for the paper. The pap ; ;
quotes the total cost of crime and justice in Australia. The figuregs—‘embers to_have aclose look .at the e\(ldenC(_e and not just at
range broadly between $16.7 billion and $26.7 billion and includgh€ conclusions of the committee. It is obvious from the
the community costs, as it were, of law enforcement. The figuresommittee’s findings that in several areas the committee
combine the costs of enforcing laws in the community—that is, lawmembers had a different view of what the outcome of the

enforcement and police costs—and include the cost of the jUSticﬁndings should be. However. as members can see. the
system, the courts and the prisons. According to the figures th d ' S ’
community costs for drug offences are $1.2 billion per annum. Committee agreed on most issues. What we can see from the

. evidence is that there are many misconceptions about the
The Hon. Mr Elliott asked: long-term effects of drugs, both legal and illegal. We already
What is the community cost? Is that the cost in terms of damageRave drugs legally in our society which we acknowledge are
The response was: very harmful to health and cost the nation an enormous

amount in both economic and social terms, yet we continue

It includes treatment for drug-related illnesses, accidents resulti - . o
from drug use and misuse, loss of productivity through absenteeisrrﬁ) allow them to proliferate. It could be said to be hypocritical

premature death, property crime and damage. In the extreme to try to urge political sanctions on people who

It excludes law enforcement. The $1.2billion | will call continue to use drugs which may or may not be as harmful
community costs. Depending on which figures one accepts as ther addictive as legal drugs simply because we think that that
grand total for law enforcement in Australia, it is between 4.5 pefig the right thing to do.

cent and 7.2 per cent of the grand total. That includes the law . - . A .
enforcement costs. | contrast drug offences with fraud, forgery and There is very little evidence that criminal sanctions have

false pretences which the Australian Institute of Criminoiogyany effect on the use of drugs, but they have an enormous
estimates range between $6.7 billion and $13.7 billion, which issocial and economic effect on the nation. | stress that there
between 40.2 per cent and 51 per cent of the grand total. Drughould continue to be harsh legal sanctions against those

offences in terms of community costs are relatively low. Interms of _ . _ . N - S
police and law enforcement, the Australian Institute of CriminologyCliMinals who pedal drugs. Their disgusting activities cannot

estimates that approximately $2.58 billion is spent on the police an@nd should not ever be condoned. It is obvious from the
law enforcement agencies. evidence that prohibition has not stopped criminal activity,

The NCA and major law enforcement agencies have joine
together in recent times for the purposes of making assessments
all criminal information and developing national strategic plans to,
deal more effectively with those organised criminal groups. In,
essence, that means that this initiative in law enforcement agenci
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neither has it stopped drug taking. Itis also obvious from théMr Elliott discussed this at some length, and the Bill is
evidence that the economic cost to the nation is huge and thatirrently before the Parliament.

there is an inaccurate data collection in the whole area of the A unanimous recommendation, following a great deal of
use and abuse of illegal drugs. How can we accurately defing/idence that we received, although the select committee
the magnitude of the problem, its cost and the long-ternmotes that some issues still need to be resolved, urges that the
social effects if we fail to keep accurate and comprehensivtate and Federal Governments support the proposed heroin
data in all those areas. The committee was particularly criticatial in the ACT. That has been quite well documented, and
of the South Australian Police Department for its failure tol will not take up the time of the Council. Some recom-
present accurate and up-to-date data to the committee. Thgendations should be on the record so that people understand
committee had to make repeated requests to the departmetihat the recommendations of this committee were to
for information, and it recommends that the South Australiatecommend heroin trials in the ACT. | seek leave to insert
Police Statistical Services Unit brush up its act. into Hansardwithout my reading it a list of those recommen-

| turn briefly to some of the recommendations. Thedations.
committee’s first recommendation is that scientifically Leave granted.
designed an(_j controlled clinical trials in the use _o_f cannat_)ls RECOMMENDATIONS
for therapeutic purposes be undertaken for specified medical gecommendation 1. That two carefully controlled pilot studies
conditions. That is the unanimous view of the whole of theare conducted in Canberra to assess the addition of injectable
committee. The committee recommends that, in the absend@&cetylmorphine to maintenance treatment for registered dependent
of any other substantial changes to cannabis laws, thésers. If these produce positive outcomes, that a full-scale trial of
cannabis expiation notice system be changed to ensur’et anded maintenance treatment which includes injectable diacetyl-

L o . o rphine is conducted in at least three Australian cities.
criminal convictions are not recorded if expiation does not : . . .
Recommendation 2. That the exploration of expanding mainte-

occur. The Sele_ct Com_m!ttee furth_er_ recommends that PEISOR3nce treatment to include injectable diacetylmorphine is coupled
who have received criminal convictions for the possession ajith continuing law enforcement and prevention activity to control
guantities of cannabis for personal use in the past should haitcit drug use. The addition of diacetylmorphine to maintenance

these convictions expunged_ It is true that' at present, ﬁ'eatment should not be linked with permiSSiVe attitudes to illicit

expiation notices are not paid, the recipient is summoned t8"9 Use-

court where the likely consequence is a more onerous_ Recommendation 3. That the first pilot study is conducted with

y : . : 0 established ACT resident volunteers who have either dropped out
financial penalty and a conviction for possession, althoug@f ACT methadone treatment or who are current ACT met?lgdone

there are limited grounds on which it can be argued that gjients who would prefer the expanded treatment option That, over

conviction should not be recorded. a six-month period, the study examines the following questions:

One could make the generalisation that people who are ~ * ¢an the addition of injectable diacetyimorphine to main-

. P enance treatment 1or dependent neroin users be unaer-

Iess well off are more likely tolbe. able to pay expiation fees taken successfully on a small scale in the Australian
on time resulting in more convictions for poorer members of context?
the community. If this generalisation is valid, there is an - can dependent heroin users be stabilised on injectable
inherent inequity in the current law. The Government has diacetylmorphine or injectable diacetylmorphine plus oral
provided the Opposition with a draft Bill that deals with methadone and what are the optimum dosage ranges?
expiation notices generally. Without committing the Opposi- o '”JeCta?“TId'.acetylmoéph."r‘]e m?‘”te?]aréce treatment
i his stage, it must be said that there are many good & successily integrafed wih ora mefhadone tainte-
tion at thi ge, . : any g nance treatment to provide flexibility in treatment
points in the Government proposals including the idea that - does the expansion of maintenance treatment to include
recipients of expiation notices could work off the financial injectable diacetylmorphine improve the health and social
penalty by doing community service activities instead. There functioning and reduce the criminal behaviour of partici-

pants?
is it possible to develop a package of indicators to
measure the social impact of adding injectable diacetyl-

is also a proposal for a 10 per cent discount for recipients of
expiation notices who suffer from hardship. If these proposals

are implemented, the inequity of the current expiation notice morphine to maintenance treatment?
system would largely be corrected. | am pleased to see those Recommendation 4: Pilot study 1 will be deemed a success if the
proposals. following criteria are met:

The third recommendation of the committee is that, on the - that a stable maintenance dose of injectable diacetyl-
basis of supporting harm minimisation policies, the South morphine or injectable diacetylmorphine plus oral
Australian laws relating to the use of cannabis paraphernalia tmhgtr;ﬂ.dec::rt'zb'lselei’:geftongg;;iﬂ:;‘;g;giE:?g':;:‘gt
be_ r(_apealed. The _major'ty of the committee members feel that can bJe suc:cessfullyy integrated with oral methadone
this is a rather ridiculous aspect of the law that has been left maintenance treatment;
in place. If it were leftin place it would mean that if you had - thatthere are indications of improvements in at least half
an ornament in your home that was brought in from overseas, of the outcome measures pertaining to health, criminal
such as a hubble-bubble pipe, this could be termed an illegal behaviour and social functioning;

implement and one could have to pay the penalty for that. that workable measures of social impact are determined.
Recommendation 5. If pilot study 1 is a success, that a second

The select commlttee recommended In a .C!'V'ded reF.)Orréilot study is conducted with 250 dependent heroin users drawn from
that South Australia adopt a regulated availability regulationo|unteers who have been resident in the ACT since 1993, and who
model for cannabis laws. The law should seek to destroy thieave dropped out of ACT methadone treatment, or who are current
black market and criminal activity connected with the ACT methadone clients who would prefer the expanded treatment
distribution and sale of cannabis. The law should regulate th@Ption: That, over a six month period, this pilot address the following

rowing and sale of cannabis, ban the sale to minors, ba pestions:
b ; l ' does the addition to maintenance treatment of injectable

public usage, prohibit advertising and promotion of cannabis diacetylmorphine attract back and retain in treatment de-
and require the provision of health information to users. In pendent heroin users who have dropped out of methadone

his speech to the Council last night and this morning the Hon. treatment?
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does the expansion of maintenance treatment to include group for a second year, to test if the positive outcomes
diacetylmorphine improve retention in treatment for those can be sustained.

drawn from current methadone clients? . what is the social impact of expanding maintenance
is it possible to conduct a successful randomised con- treatment to include diacetylmorphine prescription?
trolled trial with dependent heroin users when the highly . is adding diacetylmorphine to maintenance treatment
desirable ‘choice’ option, which provides injectable diac- cost-effective?

etylmorphine, is available to only half of the participants? ~ Recommendation 8. That the service provision for the pilot
does the addition of injectable diacetylmorphine tostudies and the ACT component of the trial is provided by the
maintenance treatment produce better outcomes in termalcohol and Drug Service of ACT Health. That the independent
of health, criminal behaviour and social functioning.  evaluation is conducted jointly by the National Centre for Epi-
can dependent heroin users be stabilised on injectabldemiology and Population Health at The Australian National
diacetylmorphine or injectable diacetylmorphine plus oralUniversity and the Australian Institute of Criminology. Thata com-
methadone, on a large scale? mittee is established to oversee the running of the pilot studies and
can injectable diacetylmorphine maintenance treatmenthe€ ACT component of the trial. Its membership should include
be integrated successfully with oral methadone maintefepresentatives from the clinical staff, participants and researchers;
nance treatment to provide flexibility in treatment, on a the police and judiciary; the medical profession and non-government
large scale? treatment services; ACT Health and the ACT Attorney-General's
are the individual measures of outcomes ‘workable’; in P€partment; relevant Commonwealth departments; and an ethicist.
other words can the questionnaires be administered hat this committee will recommend to the ACT Legislative
without undue respondent burden and can the results bBSSEMDly whether or not there should be progression from pilot 1
analysed in a timely fashion? If new measures are usedO pilot 2 and from pilot 2 to a trial or if the prescription of injectable
are they valid and reliable? diacetylmorphine should be stopped at any time.
is the package of indicators developed to measure th Recommendation 9: That, noting the national significance of the
social effects of a trial workable? Have there been amyA'C T-based pilot studies, there is extensive financial support from
major negative social effects? outside the ACT to fund the pilot studies. o
Recommendation 6: Pilot study 2 will be deemed a success if the. Recomrr?endatllon. 10: Thaé the H.ACIE]Thgoverr;me?thln?tltut.g? a
ree monih consulialon perod nufich e resltsof e feasibity
wﬁé tﬂ:{g '%%%ggé'Cgﬂ?no}hﬁqte?ﬁgggggnttr gaetﬁgnltjszrr 5 established to receive and consider the feedback from groups and
attracted back to treatment and that the retention rate fo dividuals. That the committee includes representation from the
both this group and for those recruited from current CT Health Alcohol anq Drug Service; 'the police and judiciary; the
methadone clients is better than for participants WhoACT Attorney_— General's Depar.tment, relevant Commonwealth
receive oral methadone only. departments; illicit heroin users; the medical profession and non-
. . . government treatment services; an ethicist; and the Director of the
that the process of randomising participants into tWogeagihility Research. That the committee reports to the ACT Minister
?nrj%%?asﬁIeogilgcgtr;/(lamgfrp\;\virr]]ggréigﬁlp\)/t?gn tPsesr?Qv(\)/lnc?o g;for Health on the results of the consultation no later than 31 October
. i > ' . 1995.
e oo ot CCoMEndaton 1 Tha he ACT iy Acgholand g
h . ’ Service is proactive in disseminating information about eligibility
improvements in at least half of the outcome measuregiieria to drug treatment services and user advocacy groups around
pertaining to health, criminal behaviour and social o stralia.
functioning. . - _ Recommendation 12: That, to establish the first pilot study, the
that a stable maintenance dose of injectable diacetylacT Legislative Assembly either amend existing legislation or
morphine or injectable diacetylmorphine plus oral jztroduce special legislation to make diacetylmorphine available for
methadone can be found for more than half of the parcarefully controlled and limited medical prescription. That the ACT
ticipants in the ‘choice’ group. . overnment liaise with the Commonwealth and other States about
that injectable diacetylmorphine maintenance treatmenghe passage of relevant legislation and the provision of the necessary
can be integrated successfully with oral methadongjcences and permissions. That a service manager and a senior

maintenance treatment. ] specialist are employed as soon as practicable to establish policy and
that individual measures of outcomes are determined t@rocedures for the service delivery. That the service manager is also
be workable. responsible for finding a suitable location for the new clinic;

that the package of indicators developed to measure therganising refurbishment; and hiring and training non-medical staff.

e e, "@P!®  The Hon. CAROLYN PICKLES: The select committee
Recommendation 7: If the pilot studies are shown to be suctécommends that culturally relevant information about drug
cessful, that a two-year trial with 1000 participants is conducted irabuse be prepared and distributed amongst ethnic groups. The
three Australian cities. That it target three groups of dependen$elect committee recommends that culturally appropriate drug

heroin users—those who have never been in treatment, those w .
have dropped out of treatment, and current methadone clients wh d alcohol treatment centres staffed by Aboriginal health

would prefer the expanded treatment option. That it address th&Orkers be established in locations frequented by Aboriginal
following questions: populations. The select committee notes that the use of
. canthe availability of injectable diacetylmorphine as partprescription drugs is a significant problem in South Australia
of maintenance treatment attract into and retain in treatand urges the Government to examine this issue further. In
ment, people who have not previously been in treatment?, oy o\viedging the reality that prisons are not drug free
does the addition to maintenance treatment of injectable ~ . h | . ds that th
diacetylmorphine attract back and retain in treatment de£nvironments, the select committee recommends that the
pendent heroin users who have dropped out of methadon@outh Australian Government introduce harm minimisation
treatment? _ ) _ strategies for the South Australian prison system, provide
g%%z g)ﬁn %ﬁgﬂ?nséoni g;?;%gtf‘?t%ﬂ%% g%?ggg&ggr‘]ﬂgﬁi@teriIising and exchange needle programs and introduce a
those drawn from current methadone clients? methagone prorg]]ram | for prisoners suffering fré)m hdrugh
for each of the three target groups, does providing &léPendence. The select committee recommends that the
choice of treatment which includes the option of South Australian Police Statistical Services Unit collect and
injectable diacetylmorphine improve outcomes over thepresent data in an accessible form, including accurate costing
%%tgi)ge’oefnngrgzlorr:qt?épzdrgﬂgsovr\}ill)l%epsgun%%?gésolr? tit'lhee of the South Australian police detection and prevention
following measures: health, criminal behaviours andacnvme_S and Other_co_sts aSS.OC'ated V.V'th illicit drugs in S.OUth
social functioning. If the outcomes are positive in the first Australia and statistics which identify the level of crime

year, all participants will be allocated to the ‘choice’ related to illicit drugs.
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The committee sat for four years. Some members may beery compelling in one direction—that, for a range of
critical that we took such a long time, but it must be remem+easons, the current laws are a farce and that we should be
bered that the first committee was disbanded during thiwoking at reconsidering them. If you look at the terms of
calling of the election, then set up again. The members of theeference, you see that the use of illegal drugs, particularly
old and new committees worked very well and diligently tocannabis, is very high in our society. There is no doubt about
try to produce a sensible and precise report. Select commithat.
tees should get pats on the back sometimes, and | will quote With regard to the effectiveness of the drug laws, surely
from a letter that was written by Alex Wodak who is the if close to 40 per cent of males have consumed cannabis at
Director of the Alcohol and Drug Service at the St Vincent'ssome time—and it appears that close to 10 per cent consume
Hospital, Sydney. Following receipt of a copy of the report,it regularly—we do not really seem to have cut off the supply
Dr Wodak wrote to the secretary to the committee, Mr Pauparticularly well. It is not controlling trafficking at all. The
Tiernan, in a letter dated 21 July, as follows: statistics are quite stunning as to the cost to the community

Thank you for providing me with a copy of the report of the Of the enforcement of the laws, and they are available for
Select Committee on the Control and lllegal use of Drugs ofpeople to read, both in the report and in the evidence itself.
Dependence. | would be extremely grateful if you could pass on t¢dowever, we are talking about hundreds of millions of

all members of the committee my gratitude and admiration for th ; i i ;
excellent report they have produced. South Australia set a very hig‘ii]ollars. The impact of criminal activity on South Australian

standard for reports into this subject 17 years ago. The present repaieCiety was a little more difficult to assess, and part of the
carries on the excellent tradition established by the 1978 royaproblem was that the police simply were not able to provide

commission. statistics in terms of the level of drug-related crime. They
That is high praise indeed. The letter continues: could tell us what the Drug Task Force costs to operate, but

No doubt, the members of this committee can expect to plve all know that the substantial amount of policing is done

severely criticised for attempting to introduce logic and rationality "0t BY the drug task force but by the ordinary police.
into an area generally reserved for emotional responses only. It is Anecdotally, we know that a large amount of house-
striking how many official inquiries have come to similar conclu- breaking and those sorts of crimes are driven by people
different views at the outset. . .

could not even give us a ball park figure as to the extent that
Dr Wodak sums up my thoughts that this committee produce¢hat was occurring in South Australia. | would argue that the
a thorough and reasoned report. | would like to thank albrug laws are not working. Dealing first with cannabis, |
members and the staff who worked on this committee an@oint out that the evidence is also very compelling that, while
congratulate them for their excellent work. In the main, it iscannabis has health risks, although they are not insignificant
a unanimous report. | support the motion. they are not to the extent that some people seem to imagine

they are. They are clearly comparable to and no worse than

The Hon. M.J. ELLIOTT: | support the motion. In doing  two licit drugs, alcohol and tobacco. It is anomalous that we

so, | thank the research officer, Richard Llewellyn, and thosehould treat those three differently and you cannot justify it
from within this Parliament itself who provided clerical interms of not wanting another drug because, as | have said,
assistance. The committee was set up on my motion ofhe evidence is already quite compelling that that drug is here
10 April 1991, which seems (and itis) a very long time ago—and is widely used.
four years and a few months. The committee had already Sg, it is a nonsense and it certainly shows a remarkable
started drafting a report just before the last election. | musfconsistency in attitude. In this place there are members who
say, when we re-established the committee—I thought tepposed moves to ban tobacco advertising, yet tobacco is
finish off a job—I never expected for a moment that theresponsible for health costs in this community equivalent to
committee would still be going and reporting some 18 monthghout 2 per cent of GDP. There are members in this place
later. Quite an amount of evidence had been collected to thatho would oppose regulated availability of cannabis yet in
point. We got to the ridiculous point where the other evidencgyrevious votes in this place have supported advertising and
was out of date in terms of statistics, and we had to stafromotion of a drug known to be dangerous. In relation to

rewriting whole tables and bringing in new evidence. It wascannabis this report is actually advocating some consistency
not the arguments but simply the statistics that had becomg our attitude.

dated. To some extent, | am not sure that that extra time was The Hon. A.J. Redford: Two wrongs don’'t make a right!
warranted, because we had collected most of the important The Hon. M.J. ELLIOTT: No, it is consistency. It is
evidence prior to that. | must say it was a somewhat frustralsaying that we recognise that alcohol, tobacco and cannabis
ing experience, particularly when we sometimes went folre dangerous for people and the level of danger is about the

months at a time without one meeting. same.
The Hon. T.G. Roberts: Were the new stats more Members interjecting:
convincing? The Hon. M.J. ELLIOTT: | am not sure that | heard

The Hon. M.J. ELLIOTT: No, they just gave the same ‘rubbish’, but that is what the evidence to the committee
trends as before. Essentially, the evidence kept on going ifound over four years. It is what the most comprehensive
the same direction. There is no doubt that two people castudy ever made in the past 12 years, made in Canberra,
listen to the same conversation and evidence and come tdaund. | talked about it last night and it clearly found that the
quite different conclusion, and that is the reality of humanmedical effects of cannabis are not inconsequential. | am not
nature. | must say that, although | went into the committeesaying that it is good for you: | am saying they are of the
believing that the law needed to be changed, | was stunneshme relative scale.
by how little evidence we received to refute that view. Thereis no consistency in punishing people because they
Usually, you expect that you will have evidence put on bothare using the drug that a person disapproves of while
sides and that you will have to tussle and fight your wayapproving people using another drug with similar effects. |
through it. 1 did not really feel that at all. The evidence wasfind it incomprehensible that members can have a puff of



Thursday 27 July 1995 LEGISLATIVE COUNCIL 2563

tobacco or go to the bar and drink alcohol and say, ‘Wecan visit and so on. | would hope that, if nothing else, the
should be banning cannabis and treating it differently.’ ThaParliament will do something about that.
is remarkably inconsistent. What the majority of the commit-  The final recommendation in relation to cannabis that |
tee and | am saying is, ‘Having made cannabis available, weill refer to concerns the use of cannabis for therapeutic
should be regulating it and regulating it strictly.” We are notpurposes. There is certainly a deal of evidence which suggests
sending a message to people that it is a good thing any motkat cannabis does have therapeutic purposes. We did not
than we are now sending a message to people that tobaccaé&zommend that we immediately legalise it for that purpose;
a good thing. That is why we banned tobacco advertising anathat we have recommended is that properly scientifically-
promation. That is why we are limiting where tobacco can bedesigned and controlled clinical trials be carried out to make
consumed. Clear messages are being sent to the communéty assessment one way or the other. | believe that Queen
that tobacco, whilst it is legal, is not being encouragedVictoria had tinctures of cannabis, among other things, as a
Progressively the rate of consumption is dropping—not asegular treatment and she lived to a ripe old age. Whether or
much as we would like—but the reality is that the rate ofnot it actually fixed up anything, | do not know. My grand-
consumption is dropping, as indeed is the rate of alcohahother always claimed that her therapeutic brandy—she
consumption in our society. didn't drink—used to help.

| believe that that is what would happen to the rate of However, there are some quite serious and significant
cannabis consumption. | do not believe at all that cannabidiseases which appear to be treatable by cannabis. It is
consumption would rise: there might be a slight blip at theclaimed that forms of glaucoma will respond to no treatment
beginning as some people experiment with it but evidenc@ther than cannabis treatment and that multiple sclerosis
clearly shows that most people, having tried it, do not persist€Sponds to it. In fact, we had one witness who suffered from
Cannabis is less habit forming than tobacco and certainly ni!S and who was regularly getting busted by the police for
more habit forming than alcohol, probably less so. growing a few plants to keep up his own supply. What great

o . : joy the police get out of that has me beaten.
e, W o ", peole suferng rom AIDS and Gance espond
anything goes and wi1ich meangs that yoh can adveyrtise;?(ery positively to treatment. Cannabis is notorious among
promote it, encourage people to use it and that it can be so ers for giving them the ‘munchies'. People siffering from

. IDS, cancer, and particularly those undergoing treatments,
absolutely anywhere to absolutely anyone. The committee d! ften have a lot of trouble keeping food down. Apparently,

not recommend that. It .magle a recommendatl.on which | annabis has a significant impact and, as a consequence, they
believes has less negative impacts on our society than the

current law, where we still have a very large number o at better, keep their food down, put on condition and the

prosecutions and where, even if we do something sensib%ua"ty and the length of their life is significantly improved.

about CENSs (cannabis expiation notices) in so far as we do The Hon. A.J. Redford interjecting:

not have people going off to court and getting criminal The Hon. M.J. ELLIOTT. Yes, it has been _but_c_)ur
Cg{acommendatlon is that there should be scientifically

;(ar\%o;ﬂ;’;\iggrl;\{%\fioas,rt] @ﬂ%ﬁgﬁéﬂﬁg%%gﬂgj’c(;c;#]r esigngd and c'on'trolled clinical trials to put it beyond doubt.
be justified ’ ’ he evidence is just not anec_dotal: it is bfeyond tha_t. We
) : ) would be fools not to take notice of that evidence. It is no
I will not talk further on the question of regulated gitferent from the fact that a number of products that we use
introduced last night and to which | spoke at some lengthpanned in Australia, we use quite a few products which are
are important are, first, that the offence for the use ofrasmania for that very purpose. It is not unreasonable to
cannabis paraphernalia be repealed. It really is a very stupigtcept that cannabis may have other useful applications. | am
law because some forms of paraphernalia are hard to deteglad to say that the committee was unanimous in its support
For instance, people use tweezers to hold their roach; they ugethe proposed heroin trial in the ACT. We can argue until
matchboxes to construct smoking devices; they use teapojige cows come home about what will and will not work, but
and all sorts of things, and it appears that if you possess somgtil it is tried you do not know.
things which are identifiably cannabis paraphernaliayou will - The ACT has been investigating this for years. It is being
be fined but if they are not clearly identifiably cannabisincredibly thorough. We have a great deal of evidence on this
paraphernalia, even though they can be used just as easiffatter. \We have no doubt that, if the trial is carried out in the
you will not be fined. There is an argument that bongs, inACT, it will have great scientific credibility and, at the end
particular, by cooling the smoke and by removing the tar arf the day, a hypothesis will no longer exist about what will
significant in relation to harm minimisation. or will not happen if you supply heroin to addicts, because we
Secondly, in relation to criminal records, the majority of will know. Since one jurisdiction in Australia is prepared to
the committee recommended that, whether or not recommetry that, it would be irresponsible for the other jurisdictions
dations 3 and 4 are adopted, not only should the CEN systenot to at least give it the opportunity and support for it to
be changed to ensure that there are no further crimingdroceed. Culturally relevant information about drug abuse is
convictions but also that previous criminal convictions beclearly important, and we had received evidence that there
expunged. Itis quite ludicrous that an adult who has made amere difficulties in this regard.
informed decision—whether or not someone else agrees with Similarly, in relation to Aboriginal health workers and the
it—which has no harmful impact on anyone else should havéact that they need to be staffing treatment centres in locations
a criminal record which limits them for the rest of their life. frequented by Aboriginal populations: it is true in health
They often make that decision in their late teens or early 20snatters generally that Aboriginal people are often loath to use
and it is something they have to wear for the rest of theithe European services. While that is not true of all, it is true
lives. It has an impact on employment, which countries theyf a significant number and, for those reasons, we recom-
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mended that we should provide centres staffed by Aboriginal The Hon. M.J. ELLIOTT: Perhaps if over the next year
workers specifically to assist Aboriginal populations. We didor two we set up a whole series of committees and everyone
note that there is abuse of prescription drugs. We did nagits on them. However, it is a really useful experience.
spend a great deal of time on that issue but suggested that tfiiespite the frustrations we have in these committees from
issue deserves further attention from the Government. | knowme to time, we do sit there, we do hear a large amount of
anecdotally that it is believed that prescription drug abuse isvidence and we do see people changing their mind. It is
a much bigger problem in Australia than either the illicit unfortunate that all members are busy or are on other
drugs or alcohol and tobacco. committees and do not all get the opportunity to see the level

In relation to recommendation 9, we realise that everof evidence that we saw. If members are interested—and they
prisons do not manage to be drug free, and people in prisongill be challenged with a private member’s Bill later—I hope
have human rights—should have human rights—and alsthat they look at a couple of the key reports and not just the
should be subjected to harm minimisation strategies. | do naelect committee report. Although | disagree with one of the
know if it is still true, but it was certainly true until a couple recommendations of the National Task Force report, it has
of years ago that, if prisoners were on a methadone programery useful background information. | recommend that all
when they went into prison they could continue with it but, members in this place find the time to read the report because
if they were using heroin and went into prison, they could noft is not a long report. | support the motion.
go on to a methadone program. That is quite absurd. Obvi-
ously, that creates the sort of pressure which encourages The Hon. A.J. REDFORD: | support the motion and note
people to try to become involved in smuggling such drugghat there is a recommendation regarding a regulated
into the prison. availability model for cannabis. | will not comment on the

The final recommendation, and | commented on thidasic principle of that recommendation, as | believe that it is
earlier, was the need for the South Australian Police Statistiully covered in the context of the Hon. Michael Elliott's Bill.
cal Services Unit to collect and present data in an accessiblethink that is the appropriate place and time for those
form. Certainly during the life of this committee there comments to be made, and | will make comments in due
appears to have been a significant upgrade. | think that waurse. | go on record as saying that | have a number of
in response to the fact that we kept asking questions that thégixed views in relation to some of the issues which the Hon.
could not answer. On what | have seen, | suspect that thdylichael Elliott’s Bill raises and which lead from this report—
may not yet have gone far enough. The Hon. M.J. Elliott interjecting:

As a Parliament we need to know the true scope of the The Hon. A.J. REDFORD: Yes, and my concerns are
police resources that are required. We also need to get sorfigite basic. If the recommendation is adopted | am concerned
idea of the exact level of crime which is linked to drugs andabout whether or not there will be a substantial increased use
to prostitution or whatever else. We cannot make informe®f the cannabis drug and, if there is to be an increased use,
decisions if we do not have good information. Frankly, thewhat the effect thereof would be on society, what the cost of
quality of information from the police leaves something to bethat potential increased use might be and what new social
desired. | do not think it was a matter of their being slack sgroblems might be created.
much as that | do not think they had ever been challengedto The Hon. M.J. Elliott: Read the National Task Force
produce that sort of data before. But now they have beereport on what happened in the Netherlands.
challenged and | hope that they will respond to that challenge. The Hon. A.J. REDFORD: | have read about what

In conclusion, this committee received a large amount ohappened in Holland, although | am not one of these people
very credible evidence. | believe that the evidence compewho look at the Scandinavian countries every time | run
lingly supported all the committee’s recommendations. | anacross a problem. Euthanasia is probably a classic case of
aware that one member of the committee said that shiénat, but is another topic altogether. | probably fall into the
previously supported law reform and now does not, but | ancategory of not being a gambling person, so | would remain
also aware that two members said they did not support @ be convinced.
change in the law but, having listened to the evidence, came Another issue relates to the driving of motor vehicles. We
out in favour of further law reform. To my knowledge, every are a very mobile society. Over the past 40 or 50 years we
committee of inquiry or royal commission which has everhave had enormous problems with drink driving. We have
been set up in Australia and which has ever spent any timgeveloped enormously complex structures and responses to
examining the drug question has always recommended theltink driving and reached the position, after many years, of
the law needed to be changed in the sorts of directions ihaving random breath tests.
which we are now going. Every time a committee of inquiry | understand that if someone is driving under the influence
or royal commission has been set up they have come to thaf marijuana or cannabis there is no breath or blood test

recognition. possible to analyse or assess the effect that that drug might
The Hon. Carolyn Pickles: Who will be brave enough have on the person who is driving. As | understand it, the

to change it? only possible way is a tissue test, and | am not sure that the
The Hon. M.J. ELLIOTT: | think the big problem— public would accept random tissue tests. | am not being
An honourable member: Most of them around the world flippant. The question of driving and the use of drugs is

have come to that conclusion. important. | hope that the Hon. Michael Elliott will deal with

The Hon. M.J. ELLIOTT: That's right. The problem is that in some detail when he next introduces his Bill. | shall
that a lot of people have their own prejudices, and unless thdye most interested to hear what he says on that aspect.
have had to sit in a room for a long period of time and have | congratulate the committee on its detailed report. It is
all this information come to them they are very comfortableobvious, from whichever perspective one approaches the
to remain with their own prejudice. problem, that an enormous amount of time and effort has

The Hon. T.G. Roberts:Is it a recommendation of your been put into it. However, | take issue with the criticism by
select committee: that everyone sits on one? the Leader of the Opposition of my parliamentary colleague,
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the Hon. Bernice Pfitzner. | am sure that the Hon. Dr Pfitzner (a) A party shall adopt any special measures of control which in
will share the sentiment that, simply because a list of expertis opinion are necessary having regard to the particularly dangerous
come from a particular quality institution, it does not pro?tsrgepsa(r)tfyasﬂgljlg i??nlir;glgg?rﬁc,)grt]ﬁe prevailing conditions in its
necessarily mean that their views ought not to be tested aréfauntry render it the most appropriate means of protecting the public
analysed, and that we should not demean the debate Igalth and welfare, prohibit the production, manufacture, export and
simply saying that we have these experts on our side. | ammport of, trade in, possession or use of any such drug except for
sure that, given time (and it would not take long), the Honamounts which may be necessary for medical and scientific research
Dr Pfitzner could come up with a similar array of experts®"Y: ncluding clinicalrials. ..
with a contrary view. Therefore, | take issue with the Leadeit would seem to me that the intention of the treaty that was
of the Opposition in that context. entered into by the Federal Government was to prevent or

The principal issue to which | want to refer briefly is a €nsure that the sorts of measures that the Hon. Michael Elliott
disappointing part of the report relating to treaties. It is welland the Leader of the Opposition have recommended cannot
known that the Liberal Party in this State and at Federal levd?e done in the face of that. | assume that, if those members
has expressed enormous concern about the use of treaties@sgept the force of what | am saying and if they undertake the
the Commonwealth Government to undermine the power ofame research, albeit belatedly, having regard to the fact that
ordinary people to make decisions about their lives. This i$hey have had a long time to prepare this report, they might
yet another case where that has occurred. join with the State Liberal Government and the Federal

| draw members’ attention to page 44 of the report wherd-iPeral Opposition in condemning the Federal Government
it refers to the United Nations Convention 1988. The reportn the use and abuse of treaties in this country.
states: An article written by Jennifer Norberry on legal issues

On 19 December 1988, the United Nations Convention Agains ssociated with international treaties and drugs was not

lliicit Traffic in Narcotic Drugs and Psychotropic Substances 198gt€férred to in the bibliography.
was adopted. The Hon. Carolyn Pickles interjecting:

Scope of Convention. o _ The Hon. A.J. REDFORD: She may well have given
The purpose of the Convention is to promote cooperation amongyidence, but the committee did not give it much shrift—only

parties so that they may address more effectively internationgl; e i ; ; :
aspects of illicit traffic in narcotic and psychotropic substances. Th%Ight lines—in its report. Quite frankly, that is appalling. |

Convention states that: uote:

Parties shall carry out obligations under the Convention;To bring a controlled availability—

including legislative and administrative measures in conformity . . . .
with the fundamental provisions of their respective domestic 1€ Hon. Carolyn Pickles: The evidence gets tabled in

legislative systems. . . Parliament—
It then goes on to state: The Hon. A.J. REDFORD: The honourable Leader of

Australia is a signatory to this Convention and, as a result théhe Opposition says it gets tabled.
Convention’s terms may restrict a number of options for drug harm 1 "€ Hon. Terry Cameron: Have you read it?

minimisation strategies which may condone the use of ilegal drugs  The Hon. A.J. REDFORD: No, | have not read the
for recreational purposes. evidence.

If the Hon. Michael Elliott's Bill is accepted or if the =~ Members interjecting:
recommendation of this committee is adopted, in my view, The Hon. A.J. REDFORD: Hang on, just hear me out.
because of the use of the treaty power of the Federdlhe honourable Leader of the Opposition might say that the
Government, there is real doubt that this Parliament has thevidence was tabled. What | am criticising is the eight line
power or the capacity to do what the Hon. Michael Elliott oranalysis that has been given, which is really a repetition of a
the Leader of the Opposition recommend in this report. Quitgeneral principle in a treaty. All 1 am inviting the Opposition
frankly, whilst we have seen some self-congratulation on thi¢o do is join with the Liberal Government in this State and
report, this is a major deficiency in it. It is all well and good with the Federal Liberal Opposition in condemning its
to talk esoterically about a particular issue, but the majority=ederal colleagues for the willy-nilly signing of treaties,
in this report is sadly deficient in the area of treaties. which undermines the sorts of things it is endeavouring to
I do not wish to bore members in detail about some of thé@chieve in this report. That is all | am doing. | am sure that
writings on treaties, but | will refer them to a number of When the honourable member goes home, in the fullness of
papers, none of which was referred to in the bibliography ofime, she will analyse that what her Federal colleagues are
this report and none of which seems to have been referred #ing in the use of treaties is undermining her ability as a
by the self-acclaimed majority in the enormous amount Ofegislator in this State to control the destiny of the people of
time that they had to deal with it. First, | take members to arthis State.
article entitled ‘Legislative options for cannabis in Australia’, ~ Going back to what Jennifer Norberry said, before | was
which was produced by the National Drug Strategy andudely interrupted, she stated:
printed by the Australian Government Publishing Servicein  To bring a controlled availability of opioids trial within
Canberra in 1994. In that article, reference is made to théustralia’s international treaty obligations, it would be necessary to
inability of Governments, both Federal and State, to properl?how that the trial was for a medical or scientific purpose.
analyse and deal with these issues, particularly in the conteffhe fact is that the recommendations go well beyond what
that the Hon. Michael Elliott wants this Chamber to deal withAustralia’s treaty obligations allow us to do. The fact is that
it, because of the limitation placed upon them by treatieshis report did not deal with that issue at all. | would be
entered into by the Executive Government of thedelighted to hear if there is a way around Australia’s treaty
Commonwealth. Parliament has no say in it. Reference igbligations, as would the Hon. Graham Gunn in another
made in the report to schedule 4 of the convention, which iplace, to see how he can get around some of these treaties that
referred to very briefly in the report before this place. Articlethe Opposition’s Federal colleagues have entered into willy-
2.5in schedule 4 states: nilly over the years.
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I am sure that it is an issue that will exercise their mindsjnto by the Executive Government in Canberra, which has no
perhaps not in the near future but in the distant future, shoulglupport in this State—none whatsoever. We hardly send a
members opposite have the opportunity again to occupy theean over to the Executive Government—

Treasury benches. It may well be that this committee, as well The Hon. G. WEATHERILL: | rise on a point of order.
meaning as it has been, has embarked upon an exerciseTRe honourable member is not talking about the report.
futility, because_ whatever_ it comes up with,_ _whatever it The PRESIDENT: The honourable member is straying
chooses to do, is undermined by the Opposition’s Federg] |iyje wide. | ask the honourable member to keep his
colleagues’ approach to treaties. remarks loosely attached to the question.

Further in the article that | have referred to, Jennifer
. ; g - _' The Hon. A.J. REDFORD: The remarks are very closely
Norberry says this—and | cite this in all fairness: attached. There is half a page on treaties—

The one policy option which the commentators appear to agree et .
would not be accommodated by the convention is that of legalisation. 1€ Hon. T.G. Cameron: Eight lines.

; : ; The Hon. A.J. REDFORD: About eight lines, that's it.
She refers to an article written by a Mr Woltring and says 3 ' e
this: Y 9 y What | am saying—and | am sure the Hon. Mr Weatherill, if

. | say it again, will grasp the point | am making—is that the
Woltring concluded that so long as they served— _ repgrt is 8vholly degcierﬁ)t in tth)a area of treatiesg.ll suspect that
by that he means legalisation or some permissiveness in thejs highly deficient in the area of treaties because if the
use of marijuana— Labor Opposition had confronted the issue it would have
—a medical or scientific purpose, a number of policy options arebeen forced into a position where it had to criticise its Federal
available to the Government of a Party. These included the manUfaE'olleagues on the use of treaties. | invite members opposite

ture, trade in and distribution of heroin or cannabis either by a Stat . : .
enterprise or a licensed private enterprise and supplying or dispen%—nd the Australian Democrats to confront the issue: go out

ing drugs to drug abusers or AIDS/Hepatitis B risk users unde@nd tell the people of South Australia how the control of their
appropriate programs. own lives and destinies has been enormously undermined by

If one analyses that statement in any detail, the broad brughe activities of the Labor Government and, in particular, the
recommendation made by the majority in this report cannokabor Executive, and perhaps even the Labor leadership
be taken up by this Parliament. The fact is that thegroup in Canberra, without any say, any control, any
Opposition's Federal colleagues, by wandering around theomment or any feeling of confidence from the ordinary
world and signing treaties, are undermining the ability of thisSouth Australian.
Parliament and, by definition, the majority in this report, to
implement what they see as right for the people of South The Hon. G. WEATHERILL: |would like to thank all
Australia. members of the select committee, those present at the finish
The challenge to members opposite next time they go t@nd those who were working on this prior to this committee.
a State council meeting, and the next time they go to 4would also like to support Richard Llewellyn, the Research
national convention of the ALP, is to say to their FederalOfficer. In the past 10 years | have been in this place | have
colleagues, ‘When you sign a treaty, all you are doing id1ever seen anyone who was not a member of a committee
preventing us from implementing what we may be able tespeak on the committee report when it was being presented.
implement in political terms in our own jurisdictions.’ Other members have been here much longer than me, but that
That is the challenge I invite the majority to make, and 1is the first time | have heard anyone who was not on the
say that, whilst this report is very good in some parts, it isselect committee speak on the committee report. | have a
deficient in a very important part. | am proud to be a membefunny feeling that the Hon. Mr Redford has been watching
of this Legislative Council. The people of South Australia areSupermanbecause he thinks he is the protector in this place:
entitled to expect quality reports from this place. This reporif one of his members is attacked on some issue, he stands for
is deficient in a major respect, and | would hope that, wheiistice and the Liberal parliamentary way.
members opposite get on the committee next time—if they He tends to jump up any time anyone is challenged in this
are going to come up with something as radical and importarlace. | do not know what goes on, but he obviously has not
as this—the quality will improve. | hope that will happen andread the report all the way through; he has just picked bits out
| am sure that the people of South Australia hope that thatf it. He is trying to be very protective of some of his
will happen. colleagues who, in my opinion, did not listen to the evidence,
The Hon. T.G. Roberts: Only if you're on it. either. | will not speak for very long on this issue; | will not
The Hon. A.J. REDFORD: The Hon. Terry Roberts waste the Parliament’s time, because the Hon. Carolyn
interjects, ‘Only if youre on it’ | cannot be on every Pickles talked about the number of expert witnesses who
committee, and | say that in all humility. The Hon. Bernice appeared before the committee, and | agree with everything
Pfitzner was on this committee and the quality of hershe says. | also agree with the Hon. Mr Elliott: we did bring
contribution was enormous and extraordinary but, whiledown a majority report. We have been talking about doctors,
members opposite keep putting three people on as opposspecialists, professors and all these other people, but let us
to our two, dressing it up as a majority, and running aroundalk about the worker—the person who needs some support.
creating false hopes in the minds of South Australiad often wonder whether it is prescription drugs versus some
communities, | will hold them up to ridicule because theirof these other drugs, such as cannabis. One person who gave
reports are deficient, and they are deficient in a major wayevidence had MS. He contracted MS when he was 19 years
| look forward to hearing the contribution from the Hon. old. He was in a wheelchair and he wheeled himself into the
Michael Elliott when he embarks upon his exercise in futility committee. He told the select committee that he had been
in the next session—I am sure it will get him some publici-smoking four joints a day. He is on a pension, and he smokes
ty—and introduces his legislation again. four joints a day, which stops the spasms in his legs, the pain,
| am sure that we will get a detailed analysis of what thisetc. That man had been arrested eight times for using
State can and cannot do under the treaty obligations enterednnabis.
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I asked him why he was smoking cannabis, and he gave Sleep loss linked to use of marijuana by mother. Disturbed
those reasons. He took a box from the back of his wheelchahatterns of night-time sleep in three-year old children with a history
and threw some tablets on the table, and every one of tho prenatal exposure to marijuana may reflect a teratogenic effect of
tablets was addictive. How did he get those tablets? The¥e dr“?’ lin] the brain, according to a US study. L
were given to him on prescription by a doctor, but they did here is then much more on that. In ano_ther medical journal
not help him: the cannabis did. We heard other evidencaf June 1995 an article is headed ‘Marijuana not as safe as
about people with cancer. Doctors will say that drugs fixS0me may believe’, and the first paragraph states:

them up, but that does not happen all the time. Advocates for the legislation for marijuana should consider the

f th le wh he h ital f drug’s adverse effects—including an increased risk of suicidal
Of the people who get cancer and go to the hospital fopenayiour—on a significant minority of adolescents, according to
radiation, 25 per cent cannot eat and cannot keep their foagle co-author of a major report on child health.

down, etc. If they are on a course of cannabis they can, anfhere js then a huge write-up with facts and data on that.

it makes them want to eat. That was the evidence Ween theSunday Maihas a report in July headed ‘More use
received, not from one person but from several people. I fully¢ marijuana since law changed'—

support regulated availability of cannabis in South Australia. Members interjecting:

It is on the market. It has happened in the north of England, The Hon. BERNICE PFITZNER: Thatis right, even the
where in one city drugs are supplied. The first year '.[he%unday Mailhas statistics with regard to that. | will not
started prowdmg these d“493’ the crime rate halveq .and In t’}fmher to read them because of the lateness of the hour, but
ﬁcecor&d ye?:jlt hta.lvter? ag?"t" Thliat was a(;a(_:t, and it 'If.prot\r’]e would like to quote one well accepted medical journal and
we donotgoitinthis Staté, all we are doing IS making they, very deeply researched medical implications on marijua-

gangsters richer and making people like this bloke in th%a. | refer to theédmerican Journal of Childhood Diseaaad
wheelchair pay all his pension to get some relief that thqhe article ‘Short term memory impairment in cannabis

doctors could not provide. | support the motion. dependent adolescents’, which states:

. . The concentration of 9-tetrahydrocannabinol [which is the active
The Hon. BERNICE PFITZNER: In clos[ng the debate art] in marijuana available in the United States has increased by 250
I thank the Hons Ms Pickles and Messrs Elliott, Redford angber cent since investigations of the effects of marijuana on short-term
Weatherill. | will make a brief comment on each of the memory first appeared in scientific journals.

contributions. With his usual sharp mind, the Hon. AngusThe article concludes:

Redford has perceived that this report IS qef'CIent IN MAJOT \ve concluded that cannabis dependent adolescents have selective
areas. He has also perceived that with marijuana intoxicatioghort-term memory deficits that continue for at least six weeks after
and driving there is great cause for concern, that the qualitshe last use of marijuana.

of the evidence is not all that it could be, and that theang more besides. Another article fronvironmental
international treaty, a very important part of the report, is Nojedicine headed ‘Marijuana carryover effects on aircraft
discussed in detail. _ ~ pilot performance’ states:

_As to the response of the Hon. Ms Pickles, | take issue  Thjs study finds evidence for 24 hour carry-over effects of a
with her and say again that the evidence is poor. | say thatrhoderate social dose of marijuana on a piloting task. The results
have a duty to identify this. Even she says that the police igupport . . [the] study. . [which] suggest that very complex
gathering their data need to clean up their act. | suppose th man/machine performance can be impaired as long as 24 hours

. . .~ _after smoking a moderate social dose of marijuana, and that the user
my standards may be different and my expectations highef,ay pe [quite] unaware of the drug’s influence.

One cannot just name people and their positions as equatinrq]e article asks: do these carry-over effects extend beyond

to high quality evidence. For example, | know a prestigiou o . . .
: R . > 2 -
medical foundation in Melbourne with a well-known dlrectorsthﬁe ta;sk Of. pkllltotlng an a|rcratlft. Is t'rt] ptos_s;ble tht‘?t carry-over
gffects might occur any time that information process

who has subsequently produced poor quality research. .

particular, | was disappointed with the doctors who were i”_deman:js of the hu?;aFn and mac|h|n2e4t?13ks match thosef;)f tthe

prepared, particularly those who were against legislation. PreSENt EXperments ~orexample, 24-nour carry-over elfects
may occur in automobile driving under particularly difficult

It was raised time and again about Dr White and Professqgaic and weather conditions. We have to consider that. The
Bochner. There was repeated reference to their opinion anglirq article from the very well-known English publication,
what they think but there was not much data. As memberg,q| ancet states:

know, members of the medica}l and legal professions oﬁ?n The association between levels of cannabis consumption and
have different and divergent views. | also n_ote Dr WO(_jak Sdevelopment of schizophrenia during a 15 year follow up [was
letter. He has come here and compared this report with th&udied] in a cohort of 45 570 Swedish conscripts. The relative risk
1978 royal commission. That is a bit rich because in the foufor schizophrenia among high consumers of cannabigas6.0.
years that we considered the report we saw only 22 witnessephis means it was a very high risk. The persistence of the
about half a witness a month and that was a bit of a problenyssociation after allowance for other psychiatric illness and
With regard to the Hon. Mr Elliott’s contribution, he social background indicated that cannabis is an independent
continues to claim that he does not encourage the use otk factor for schizophrenia—not only is it a complicating
drugs, but why does he want to decriminalise its use? Thfactor. Due to the lateness of the hour | will not read any
Hon. Mr Elliott claims that decriminalisation does not further, although there is more if members would like to avail
decrease the pattern of use, but there is inconclusive evidenttgemselves of it.
for this and, with all the inconclusive research, one can either In conclusion, since the committee completed its report we
emphasise the positive or the negative part, whichever suitare getting more and more evidence which shows trends that
your ideology. | would like to identify quickly some of the affect the health of people and, in particular, that of young
latest information that has come to hand in reports thapeople. Although the committee had the majority vote to
members do not even know about. | refer to a medicatlecriminalise marijuana they were probably misled by what
magazine which states: Elaine Walters calls ‘experts’ whose credentials aratus
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operandiremain largely unchallenged. To take into accounthat a company won a bid—it could be innovative and putin
only the cost of policing this drug is short-sighted when morethe category of intellectual property—would be made public
and more evidence is accumulating to support the irrefutablr everybody else to see and steal and thereby make that
fact that there was a very high medical risk and a very higtbusiness vulnerable to predators in the competitive environ-
risk of marijuana intoxication leading to poor driving ment.

judgment and a high risk of accidents at work. Yet we have |t js with some degree of charity that | say that it is a
allowed tobacco and alcohol use in the community to bejdiculous amendment to have been moved in the first place,
almost unrestricted. If we are to add marijuana then we majst alone insisted upon by this House of Review. It seems
more accurately say that we have now three wrongs which dgimost to be based on prejudice of business, not recognising

not make a right. I put it to this Council that this report hasthat the private and public sectors are involved in this
difficulties in some areas in validating and sustaining somenvironment today.

of its recommendations. | do not have the correspondence with me, but the

Motion carried. Minister referred to it from time to time. There is correspond-
ence from Geoff Sam, Chief Executive Officer of Ashford
SOUTH AUSTRALIAN HEALTH SERVICES BILL Community Hospital. That is a not for profit hospital, so we

are not even talking about a company going for profit. It is

a respected hospital and leader in many areas. He made clear

in his correspondence that the amendment that we seek to

Houses conferred at the conference, but no agreement Wiist upon would jeopardise their effectiveness in ensuring

reached. ) that they got value for money contracts and quality of work
The PRESIDENT: As no recommendation from the for that money. He says that it would prejudice their ability,

conference has been made, the Council, pursuantto Standipgierms of vaiue for money, in offering many of the services

Order 338, must either resolve not to further insist on its ¢t they offer today through savings that they have generated
requirements or lay the Bill aside. from competitive tendering.

The Hon. DIANA LAIDLAW: | move: With the knowledge that there has been some progress and

That the Council do not further insist on its amendments. some give and take on both sides, | have to ask that the
It is with some disappointment that | report that thelegislative Council do not insist on its amendments on the
conference of managers, after meeting for 16 hours, has nbasis that there has been an irretrievable breakdown in the
been able to reach agreement. There were 73 amendmeptogress made to date on the amendment relating to private
passed by this Council to be considered. The House dfontractors furnishing reports.
Assembly made considerable concessions, and that should be
recognised by honourable members here. Regrettably, The Hon. BARBARA WIESE: | oppose this motion. |
however, while concessions were given and agreement waggret to inform the Council that this Bill has foundered
reached on a number of amendments, the Opposition and thecause the Government has not been prepared to be properly
Australian Demaocrats, who hold the balance in this placeaccountable for large sums of public money. What we have
have not been able to reach accommodation with the Ministdreen discussing as part of this Bill and for many hours during
and members of the other place on the provision that privatthe conference is a matter that is related not only to the health
contractors must furnish reports. system and health budget in South Australia but to the plans

I recall arguing in this place—and it was argued forcefu”ylhat the Government has, both now and for the future, to
in the House of Assembly—that it is unreasonable to insistnove increasingly to a policy whereby there will be more and
on this amendment. Essentially, the Legislative Council ignore private sector involvement in the management of public
requiring private hospitals to furnish details which no otherinstitutions and the management of very large sums of public
private contractor in any other instance of contracting workmnoney.
would have to furnish to anybody in any circumstances. | What we have seen so far, in the past 18 months since this
emphasise a point that | made widely: this is not a privateGovernment came to power, is a move in that direction. In the
public sector debate; it is a debate about the reportingealth field, we have seen the privatisation of the Modbury
standards that it is reasonable to expect any company tdospital and we know from all the debates that have occurred
furnish for public consumption, whether that company orin the Parliament, both in this place and another place, and
enterprise be public or private. Both public and privatefrom questioning, that this Government has been totally
enterprises are today tendering for Government work. unprepared to provide the sort of information that both the

I know from my experience with TransAdelaide, which Parliament and the public need in order to assess whether this
has tendered for bus route services in the outer northern arahd future deals are beneficial to the health system and to the
southern areas, that it would not be prepared to provide arfytate.
of its tender submission and financial details to anybody other The whole Modbury privatisation issue has been shrouded
than the Passenger Transport Board Evaluation Committgg secrecy. We have not been able to have access to the
that is assessing the tenders. No-one should insist that it mak@ntract, on a confidential or any other basis. We have not
that information public, because it is part of its competitivebeen provided with financial details of the contract. We have
bid and it is critical to its future success as an operator thaiot been provided with very basic information about the
it should keep those— health system at Modbury Hospital under the new regime

The Hon. R.1. Lucas interjecting: with respect to staffing numbers and a whole range of other

The Hon. DIANA LAIDLAW: That is the point. In a things that are critical to the way the organisation works, and
sense, it is almost like intellectual property. If honourablewe therefore have no real ability to assess whether the
members continue to insist on this matter, we shall béMinister’s claims that this is a good proposition for the State
insisting that information that has been developed to ensurae in fact correct.

The Hon. DIANA LAIDLAW (Minister for
Transport): | have to report that the managers for the two
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The Chief Executive Officer of the South Australian Before it was laid aside we had some very amicable discus-
Health Commission has indicated in at least one speech thsions on a range of issues and had reached a number of
he has delivered in recent months that it is the policy of thissgreements.

Government that, in the health area, the health authority will  On this key issue the Opposition was cooperative, and we
become a contract manager. He says that the idea is that thdified our original proposal in the spirit of compromise in
entire health system will be contracted out within two to threeorder to try to meet some of the concerns that had been
years. We are talking about a budget of over $1 billion, an@dxpressed by the Government, but on this matter the Minister
if we are going to have a continuation of the policy that wewas intransigent. In fact, | think his whole approach in this
have seen put in place with respect to the Modbury managéealth field demonstrates that he has not been particularly
ment situation, where we as a Parliament are not able to getterested in listening to Parliament or the community
access to relevant information, the people who are represergnyway, because many of the provisions and issues that are
ing the community, in order that we may assess whether gurovided for in this Bill are matters that he has already started
not the Government’s actions are appropriate, then that i® implement, without the imprimatur of Parliament which he
simply not satisfactory. was seeking through introducing the legislation in the first

Itis not satisfactory to us and it is not satisfactory to theplace. He has already introduced a policy of regionalisation,
community we represent. We are not talking just about whale has already introduced privatisation, and there is more to
is happening in one health unit or one hospital in our Statecome; so in fact he started his move down this track long
We are talking potentially, in the very near future, about thebefore he introduced the Bill that has now been laid aside.
entire health system. We have a system where the Minister In short, the Opposition has not been prepared to allow the
has wanted to keep all of these things under wraps. He wan@overnmentarte blanchepermission for the Government
to adopt a policy of ‘trust me’. It is very difficult to trust the to hide what it is doing in the area of the provision of health
Minister for Health, because we have found, in a number ofervices. It is not prepared to allow for inappropriate
situations already, that he says he will do one thing buaccountability measures with very large sums of money. We
actually does something quite different. He introduced whatow live in an era where the community is expecting much
he called a policy of contestability in the health systemhigher standards of accountability from governments—and
whereby public health authorities were going to be able t@ompanies as well, in the private sector. That is all we sought
compete for their work under the competitive tenderingto achieve: to provide community consultation in greater
policy being implemented. measure than this Government seems to be interested in and

Before there was any opportunity for the radiology much greater accountability. They were reasonable requests
services at Modbury Hospital, for example, to put that policyand propositions and they have been rejected and unfortunate-
into practice, there was a contract let with a private sectoly that has led to the laying aside of the Bill.
company. So, they did not get the opportunity, under the
Government's contestability policy, to preserve their own The Hon. SANDRA KANCK: This has been the first
work. So, we do not trust the Minister, because we havénajor test of the Health Minister in Parliament, and he has
found that the things he says do not always ring true. Andailed. From 3.30 this afternoon onwards we have been
neither does the health sector trust the Minister. One reasdneeting and discussing almost exclusively one clause,
why we had to introduce so many amendments to the Bill iralthough prior to that we had reached some form of consensus
the first place was that we received such large numbers ofr agreement on about half the clauses that were in disagree-
representations from people in the field who simply werement. If the Minister had gone through a proper consultative
totally unsatisfied with what they saw, and who complainedorocess in the first place before introducing the Bill, we may
to us about the lack of consultation and the problems thepot have reached this impasse. The fact that this Bill is
saw with the questions of accountability. grinding to a halt now shows how out of touch this Minister

That is why we had a conference that ranged over so marig. What all the people who lobbied me about this Bill kept
matters, because this Government did not consult properly itelling me was that they wanted accountability, and that is
the first place, and people in the community feel they are nowhat the Democrats were absolutely committed to having in
being involved in a matter that is of crucial importance tothis Bill—accountability. Somewhere in this legislation, the
each and every one of us, that is, the provision of a higlpeople who use the health system seem to have been forgot-
standard and adequate health care system. With this Goveitien. What seemed to be of more importance to this Govern-
ment’s plans not only to contract out services right across thaent was commercial confidentiality; forget about making
whole health sector but also in other critical areas, such as ttsire that the taxpayer gets best value out of the health dollar.
provision of water supplies, potentially within the next few  Earlier today in Question Time | raised the issue of 32
years we can anticipate that billions of dollars of taxpayersacute medical beds being closed at Modbury Hospital and the
money will be in the hands of private sector companies tdact that the ambulance service is being told to take emergen-
manage. cy patients elsewhere. Modbury is South Australia’s first

We do not have any particular ideological problem withprivately managed public hospital, the first of the experi-
the contracting out of services, as has been acknowledgedents. If this is what we are seeing it does not augur very
many times. Labor Governments have also been contractingell for the future. That is the sort of thing we wanted to
out services, but when we start getting into the realm ofnake sure was put on the public record. Itis not much to ask
contracting out very large slices of the State budget, we saijat information showing up this sort of pattern should be
it is not satisfactory to keep financial details secret; it is noprovided by the contractor so that it can appear in the
satisfactory to keep benchmarks secret; it is not satisfactofyospital’s annual report. Why would the Minister object to
for there to be no basis upon which the Parliament and theeople knowing this information?
people can judge whether the Government is acting in our The Minister has to bear the responsibility for the fact that
best interests. It is simply not acceptable. We are veryhis Bill is now being laid aside. It is possible that if he had
disappointed that this Bill has been laid aside by the Ministerbeen prepared for the conference to continue tomorrow, when
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a little more research could have been done and people | do not know how much more accountability anyone
involved in the health field could have been consulted, someequires than that. | was prepared to sit here and listen to all
further consensus could have been reached, but the Ministrat sort of thing being said, but when you start to attack a
had to do it his way. That has been the pattern with thidinister personally who is not in this Council, it is most
throughout. Right from the beginning, a piece of legislationunacceptable and, unfortunately, you have shown your
was introduced without consultation with health providerscomplete lack of understanding of the legislation as it was
and health consumers. Only very few people knew what waseant.

in this legislation before it came before this Parliament. It The Council divided on the motion:

comes back to the Minister. He is entirely responsible for AYES (7)
this. If he had done this properly in the first place, if he had Davis, L. H. Griffin, K. T.
talked with people and if that Bill had been circulating in the Laidlaw, D. V. (teller) Lawson, R. D.
Parliament, we probably would not have ended up in a Lucas, R. I. Schaefer, C. V.
deadlock conference anyway. | reiterate: this is the first major Stefani, J. F.
test of the Health Minister in this Parliament, and he has NOES (8)
failed. Cameron, T. G. Crothers, T.
Elliott, M. J. Kanck, S. M.

The Hon. CAROLINE SCHAEFER: It was not my Levy, J. A. W. Pickles, C. A.

intention to speak tonight, but | too was involved in this Weatherill, G. Wiese, B. J. (teller)

conference and | feel after listening to the somewhat vitriolic
and personal attack that has just been launched by the Hon.
Ms Kanck on the Minister | should at least stand to defend
him. She has mentioned amongst other things that this
legislation was introduced without consultation. That sadly
shows how little Ms Kanck knows of the health system, FRENCH NUCLEAR TESTS
because in fact this legislation was the result of first a white . . .
paper, then a green paper, both of which were introduced by Adjourned debate on motion of Hon. Sandra Kanck:

the previous Labor Government and which were extensively That this Council deplores plans by the French Government to
discussed by all health units and at public meetings throug ecommence nuclear fission tests in the Pacific Ocean and therefore

h alls for—
out the State. 1. a complete ban on sales to France of uranium from South

The Hon. Sandra Kanck: Are you saying that all the Australian mines;
hospital boards that contacted me were lying? 2. acomplete ban on South Australian Government purchases

. of goods and services manufactured or produced in France or by
The Hon. CAROLINE SCHAEFER: | was on one of _ French companies; and
those hospital boards for 10 years and | have been working 3. French-owned organisations or consortiums containing a
with them very solidly ever since | have been in theFrench-owned partner to be precluded from tendering for any South
Parliament. As | pointed out yesterday, a number of comproAustralian Government contracts including any contract to operate
mises were reached with those small health units long beforddelaide’s water supply and waste water systems.
this legislation came before Parliament. (Continued from 5 July. Page 2218.)
The Hon. Sandra Kanck interjecting:
The Hon. CAROLINE SCHAEFER: No, they arenot _ The Hon. CAROLYN PICKLES (Leader of the
wrong; | told you that last night. The Hon. Ms Kanck says | OPPOsition): I move to amend the motion as follows:
am to go back and tell them they are all wrong. What | now Leave out all words after ‘That this Council’ and insert the
have to go back and tell them is that, after exhaustivéollowing: 4 " fon of French nuclear tests. We furth
: Py conaemns the resumption or French nuclear tests. Vve turtner
ﬁonzuléitlon t?atfle\}\rlsted nlea\ll\rllr)}/ tt]r;ee yg?r? OUttiOI th?thplgn condemn the French Government's heavy-handed over-reaction
eadedness of a few people who refused to negotiate any in its raid on theRainbow Warrior 1110 years after it used State-
degree of logic at all, the results of their discussions have backed terrorism to sinRainbow Warrior |.We call on—

Majority of 1 for the Noes.
Motion thus negatived.
Bill laid aside.

now been shelved. 1. the Federal and State Governments to take decisive action to
The Hon. Sandra Kanck interjecting: 2 g?ge:(t:i?i?:aégstitotslsstc())u;[/(/?)?ls;towards an ending of nuclear
The Hon. CAROLINE SCHAEFER: No, I'm sorry: it ' testing in our backyard; 9

was a mutual shelving, and | am very sorry that it was a 3. the Federal Government to cease the sale of uranium to
mutual shelving, because we have now moved back to the France until the French Government announces a permanent
dim, dark ages before this very innovative legislation was cessation of nuclear testing;

; ; ; ; 4. the Federal Government to sponsor a resolution before the
introduced. Not only will the health units suffer for this but United Nations General Assembly to oppose nuclear testing

so will the patients of South Australia. We have only a certain in the Pacific;

amount of money to go around. We have endeavoured t0 5. the Federal Government to strengthen its efforts to resist the
bring in cost savings which willimmediately feed back to the resumption of nuclear testing by any other nation;

patients, and now that has to be shelved. 6. the Federal and State Governments to support the South

We have talked about accountability and this being the Egéﬂ%_%?gdggggggocdg‘gmlchr\;rcaedsef Unions’ boycott of

first of the experiments but the Government offered during 7. 4| French companies (both parent companies in France and
the conference an amendment which allowed a full report to their Australian subsidiaries) entering into contracts with the
be sent on a monthly basis to the board of management of that ~ South Australian Government to publicly declare their
health unit by the private contractor and for that board of position on the Chirac Government's plans to resume testing

management. the same as anv other business board at Mururoa Atoll before any new contracts are signed.
g ’ y usi qurther, that this resolution be forwarded to the Prime Minister, the

management, to report to the Minister and for the Minister tq=ederai Minister for Foreign Affairs and the Federal Minister for
table that report in Parliament. Trade.
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In addressing this issue, | refer honourable members to mig the Government’s view that the actions we take ought to
grievance debate on 7 June when | outlined my concern abobe directed at the French leadership, the Government, and not
what the French Government would do in relation to thethe French people or, indirectly, the South Australian people.
resumption of nuclear testing. This was before Presidento take an action in relation to a complete ban on the
Chirac’s announcement to resume testing. | think | was righpurchasing of goods—I was going to make a cheap point
to be concerned, as we were all right to be concerned, and vabout the honourable member using a Bic pen, but I will not.

should continue to be concerned. The Hon. Sandra Kanck: | don't actually. That is just
Added to the French Government's arrogance on th&hat they leave on the desk.
resumption of testing was the ill-timed bombingRdinbow The Hon. R.I. LUCAS: Good. | wasn't going to make

Warrior Il on the tenth anniversary of the sinking of thethat point. More important points are, for example, that
Rainbow Warrioty French Government terrorists. It was anOrlando Wyndham is a private company with French
absolute over-reaction to a peaceful protest. We had Rambaowolvement here in South Australia, which employs
like French sailors with tear gas and arms, which seemed toundreds of South Australians. | understand that it makes
me to be completely and utterly over the top. wonderful wines like Jacobs Creek and a variety of other
It is interesting to look at the historical background towines. The end result of this resolution is that such a boycott
Chirac’s decision. France, since the war, has tried very hardould harm many South Australians, not the French leader-
to retain the status of a significant power. Defeated anghip, which is where the criticism ought to be directed. It
humiliated in 1940, it emerged from the war trying to fly the ought not to be that South Australians lose their jobs,
colours of a victor. Its ownership of nuclear weaponslivelihood and income because of something the French
provided domestic reassurance of an independent deterrdatidership has undertaken.
capability and allowed it to create a defence and security | noted also that the boycott mania has caused other
image separate from the United States, NATO and Britain.problems. There is a bread or yeast item produced in New
Edward Foster, an analyst at the Royal United ServiceSouth Wales which evidently had a French name but which
Institute in London, says that the nuclear strike force was awas made by a family based Australian company. It happened
important factor in the rehabilitation of France after the warto have called it by this name for the past 10 or 15 years but,
In case President Chirac has not noticed, the war has beércause of the boycott mania, people refused to purchase it
over for 50 years. | think his action is entirely inappropriate.in large numbers, and this Australian based company was

The Hon. Caroline Schaefer interjecting: facing going broke.
The Hon. CAROLYN PICKLES: He hasn'tdone it yet, The Hon. Sandra Kanck interjecting:

but his action in announcing it— The Hon. R.I. LUCAS: They might be, but this
The Hon. Caroline Schaefer interjecting: Australian-based company, which had nothing to do with the

The Hon. CAROLYN PICKLES: No, I think he thinks French, was faced with going broke. It was a small family

he should still keep it going. It was not bad enough tocompany with a very successful product. That is the sort of
announce the resumption of nuclear testing. We all know thagoncern that | believe notions of boycotts etc. potentially can
France will not be letting the bombs off on the Champsarouse. It is not the French leadership we are hurting: itis a
Elysees or in the Mediterranean—it will be letting them off small family-based Australian company; it is Orlando
in our region in Mururoa Atoll, and | think it is an absolute Wyndham, which employs South Australians, etc. There are
outrage that he should consider doing so. The Australiamany other examples | do not intend to pursue.
Prime Minister has inserted ihe Monde the French The final point is in relation to the French owned partners
newspaper, an article that has been widely quoted ibeing precluded from the water supply and waste water
Australia, and | draw the attention of members to thesystem contracts. | understand that in an article in the
Australianof Thursday 29 June. Due to the lateness of théAdvertiseron 16 June 1995 two of the companies that are
hour, I will not read any of the article intdansard bidding for the contract publicly declared their opposition to

| believe that my amendments are self-explanatory. | willthe decision.
not go through them in detail, but | urge members to support That happens to be a decision that they have taken. In the
the amendment. end, from the South Australian Government’s viewpoint we

ought not be making decisions in relation to water and waste

The Hon. R.l. LUCAS (Minister for Education and water systems and such an enormous potential contract on the
Children’s Services):| can assure you, Mr Acting President, basis of their particular attitudes to various French Govern-
at this hour that, whilst | appreciate the fact that the honourment decisions. Again, it is the French leadership and the
able member wished to say much more about it, | would likeGovernment that have taken these decisions; the companies
to say much more as well but | also intend to be mercifullyor the people of France should not be punished or penalised
brief at this late hour. To my knowledge, all members in thisbecause of what is seen as a wrong decision taken by the
Chamber, irrespective of their Party affiliation, have graveleadership of that country. As | have said, all members could
concern about the resumption of testing. It is the action beintive with the amended motion comfortably without having to
recommended in the motion and the various amendments thabrry about depriving South Australians or Australians of
is likely to create the difference of opinion around thejobs as a result of a decision that another Government leader
Chamber and amongst various members. In relation to has taken. | now move:
complete ban on sales to France of uranium from South | eave out all words after ‘Pacific Ocear.

Australian mines, | am advised by Western Mining and the

Minister for Mines and Energy that no uranium from Roxby ~ The Hon. SANDRA KANCK: | thank members for their
Downs goes to France, so that is not an issue. There is muclontribution. At this point it is important to recognise the
more | could say about that, but | do not intend to. effect of the blasts that are going to occur at Mururoa. So far

The second issue is a complete ban on South Australiathere have been more than 130 nuclear detonations there, and
Government purchases of goods and services. In the end tlite effects of those blasts obviously must be to weaken the
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structure of the atoll because this is clearly how any under- The Hon. R.I. LUCAS: In moving the traditional motion
ground mine works—to loosen up the ore body. Scientistgan | very briefly, given the lateness of the hour, thank you,
who have been allowed to get close enough to the atoll saylr President, for your assistance and thank the Leader of the
that the basalt surrounding the detonation chambers ®pposition and her members for their assistance. It has been
fractured severely. That is not surprising of course when yoa relatively orderly end to a session. | thank the Deputy
consider that the last blast in 1991 was equivalent to 80 00Reader of the Australian Democrats, representing the
tonnes of TNT. Australian Democrats, for her assistance. We do not always

Scientists estimate that leakage of nuclear material couldgree with the decisions they take, as has been made clear this
start to occur within approximately 500 to 1 000 years. levening but, nevertheless, | thank them for their general
happen to be much more of a pessimist when it comes toooperation in processing the business of the Chamber.
nuclear actions. The Three Mile Island and Chernobyl .
accidents were not supposed to happen statistically for a fewi”I tnh(;atnk(;[hti:gglehsgrf gfn?hzélrlnst?ﬁ (;frtﬁ)f&:z?qet?fa':okuﬁgﬁ'
more thousand years according to the experts, but the b 9 ft ff? thei ist ' pl ish y b ¥
occurred within 40 years of the nuclear age beginning. So tlh:n:/eerrs griZfabrg;k ?Nweais;:nggforvglswem;rgeter: V\;?n ?r:
am more inclined to expect that that split in the atoll will t yb 9
occur sooner rather than later, especially with the extra ningep emoer.
blasts the French now plan. When it does, the consequences The Hon. CAROLYN PICKLES (Leader of the
will be just unthinkable for the whole Pacific Ocean. Opposition): 1, too, would like to thank all members for their

I have not moved this motion lightly. We are talking aboutcooperation during this rather hectic term, particularly in the
a future ecological disaster which can only be added to biast week. It is a relief to us all that we actually rise just on
these extra tests. | am not surprised that the Liberals hawaidnight and will not have to come back tomorrow. | would
come up with their amendment. It does not commit us tdike to particularly thank the table staff, the messengers,
anything, and | think my motion obviously was much too Hansardand all the people who work in this Parliament. |
hard hitting for them. The response from the Opposition ighank you, Mr President, for your forbearance and, at most
not bad, although it fails to address the issue of having Frendimes, your good sense of humour. On occasions we hear
companies involved in the tender for the management dfttle rumblings from your seat of office, but we choose to
Adelaide’s water supply. | applaud those aspects suggestéghore those minor interjections that are totally out of order.
in relation to terrorism associated with the bombing ofl wish all members a well-earned break although, of course,
Rainbow Warrior 1and the standover tactics that havel do realise that members do not have much of a break
occurred and the arrogance shown in relatioiRtonbow  between the sittings of Parliament.
Warrior 1. | also think that the suggestion of getting the

Federal Government to sponsor a resolution in the UN  1ha Hon. SANDRA KANCK: | am pleased to support

General Assembly is a good move. this motion. It has been interesting to observe the different
The Opposition motion calls on the Federal and Stati

b ¢ h-oroduced tyles that we see emerging from the members of the
Governments to support a boycott of French-produced gooq$gisiative Council in deadlock conferences compared with

and services but then makes an exception for the two Fren¢lose in the House of Assembly. There is no doubt that we
companies involved in tendering to operate South Australia’s ;e 5 much more civilised place. Despite the fact that we

water supply. From that point of view, itis a wimpish motion g, etimes sling off across the Chamber at each over, in the
because it simply will require those two companies to statg,q \ve manage to get through and still retain respect for each

what is their position in regard to the testing. Under theyner | giso thankiansardand the table staff. | know that
circumstances, they will say—and the Leader of the Govern,

| h X hat thev h id thi h Wwhen we go home now they will continue to work. | think
ment already has pointed out that they have said this—whalymetimes, with these late night sittings, we do not give them
they think South Australians will want to hear. Of course the

A X > Yenough credit for the wonderful contribution they make. |
will say they are opposed; they have too much to gain frony e that during the break they, too, manage to at ieast reduce

privatising our water system and they do not want to d@gme of their stress levels. | wish everyone the best until we
anything to jeopardise their chances. meet again.

The one matter of concern in South Australia in which the
French will have their greatest impact on residents of this ) .
State is the one where the Opposition is not prepared to see 1€ PRESIDENT: I would like to thank the Parliament
a boycott imposed. So, despite the fact that the Oppositiofp" P€ing o cooperative. It makes it easy to be President or
has wimped out on the issue of French companies operatirig® Presiding Officer when people are relatively easy to
our water supply, | recognise the reality of the numbers heré_;_ontrol and they undfer_stand the running of Parhament. | have
I will be accepting the Opposition's amendment in preferencéSt been to a Presiding Officers’ conference with Trevor

to the Government’s because, at least, it does commit us f3/0Wes. We enjoyed itimmensely and we learnt a lot. From
H@Y observations, some of the other Parliaments are much

more difficult to handle than this one. So | thank you all for

record than nothing.
Hon. Carolyn Pickles's amendment carried; Hon. Rr.|that, and I thank Jan, Trevor and the boys on my left for all
! the good work that they do.

Lucas’s amendment negatived; motion as amended carrie

Motion carried.
SITTINGS AND BUSINESS

The Hon. R.I. LUCAS (Minister for Education and DEVELOPMENT (REVIEW) AMENDMENT BILL
Children’s Services):| move:

That the Council at its rising adjourn until Tuesday 22 August ~ The House of Assembly intimated that it had agreed to the
1995 at2.15 p.m. Legislative Council’s amendments.
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WORKERS REHABILITATION AND COMPENSA-

TION (MISCELLANEOUS) AMENDMENT BILL ADJOURNMENT

The House of Assembly intimated that it had agreed tothe At 12.3 a.m. the Council adjourned until Tuesday 22
Legislative Council’s amendment. August at 2.15 p.m.



