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we get to 1995-96, they will be taking effect for the full
LEGISLATIVE COUNCIL financial year.

Therefore, no further changes will have to be introduced
Thursday 13 October 1994 to meet the $40 million funding target that the Government
. has outlined for the three years, other than those decisions
2 l'IS'hpegRiIaEnSdII;)eilg'LEg;:r.sPeter Dunn)took the Chair at that have been announced in the budget. The $40 million
’ o ' target is there and the budget savings that are required to

PAPERS TABLED achieve that are there and have been announced up front. The
long list of examples, speculation or wish list as to possible
The following papers were laid on the table: cuts in support staff and the whole range of other dire
By the Minister for Transport (Hon. Diana Laidlaw)— consequences suggested by the shadow Minister will not be
Reports, 1093-94— required to meet the $40 million savings task that the
Dental Board of South Australia. Government has announced.
Medical Board of South Australia.
Pharmacy Board of South Australia. ECOTOURISM
QUESTION TIME The Hon. T.G. ROBERTS: | seek leave to make a brief
explanation before asking the Minister for Tourism, repre-
EDUCATION BUDGET senting the Minister for the Environment and Natural

Resources, a question about ecotourism.

The Hon. CAROLYN PICKLES: | seek leave to make Leave granted.

a brief explanation before asking the Minister for Education The Hon. T.G. ROBERTS: In a recently released fold
and Children’s Services a question about education budgetit glossy brochure, ‘Ecotourism: A natural strategy for
cuts. South Australia’—

Leave granted. An honourable member interjecting:

The Hon. CAROLYN PICKLES: The Minister told the The Hon. T.G. ROBERTS: No, it is not. | must say that
Estimates Committee that the three year target budget cut fthe brochure is quite well presented and informative as far as
education of $40 million per annum would be met withoutit goes. | have no criticism of the presentation or format,
reducing the number of teachers by any more than 422. Thigxcept that it is not on recyclable paper. The format is fine,
year the Minister made cuts of $22 million against the targebut | have two criticisms of the presentation and content of
of $40 million. As salaries make up about 80 per cent of théhe foldout. The areas which are listed for ecotourism and on
education budget, the $40 million question is: what else wilwhich the Government can concentrate its efforts and energy
be cut to find the extra $18 million? Of course, one couldare basically in the northern and central regions of the State.
make a list of possibilities; perhaps support staff in school#lthough it mentions the Naracoorte caves and the fact that
will go—and I understand that might be the case; perhapthey have been nominated as a world heritage fossil site of
schools will be required to cut expenditure on maintenancegxceptional importance and listing, and has a fine glossy
perhaps school buses will go; perhaps more cuts to schophotograph of the caves, | am sure that people in the South-
card will be another possibility; or perhaps we will follow the East would be able to list many more areas of ecotourism
Victorian solution after all, and have a wholesale closure opotential that may have been but are not listed in the bro-
schools as recommended by the Audit Commission. Has thgéhure.

Minister determined options for the additional reductions of ~The other areas listed are the Flinders Ranges; Lake Eyre
$18 million, and which areas would he prefer to see cut? Basin, including Cooper Creek, Coongie Lakes and Mound

The Hon. R.I. LUCAS: | will explain for the benefit of Springs; Nullarbor; Gawler Ranges; River Murray and
the shadow Minister that the statements | made as Minist€coorong; the Naracoorte caves, which | have mentioned,
at the time of the budget and subsequent to it remain alKangaroo Island; the Great Australian Bight whale nursery
accurate reflection of what the Government will have to deand proposed marine park; and South Australia’s offshore
over the coming three years. Put as simply as possible, thiglands and marine fauna.
facts are that in 1994— The opportunities for ecotourism, as spelt out, are

The Hon. Carolyn Pickles interjecting: excellent. It is a new area of potential growth for the State,

The Hon. R.I. LUCAS: It will be a simple answer. | will and that is recognised by the Opposition, by the Government
put it as simply as possible: the budget changes that thia this well-prepared brochure, with its limitations, and by the
Government has introduced will take effect only from Democrats who have spoken in contributions supporting it.
February of next year. The Government took the decisioi®o, the ecotourism idea for the development of regional areas
that, although it could have, in effect, introduced the cutss well supported by all in this Chamber.
from 1 July, the start of the financial year, it would have The limitations are that it does not list all those areas in the
caused tremendous disruption to students and to schools Byate of which we may be able to take advantage. My worry
cutting 400 teachers in the middle of the school year. is that if ecotourism is to be promoted we need to promote

There would have been massive dislocation of classes andth it some guidelines for the protection of those very
disruption of schooling, so the Government took the consensitive areas when developing plans for the broadening out
sidered decision that that was not in the best interests @nd introduction of a wide range of activities relating to
quality education and that, if there were to be cuts, theycotourism. Mention has been made in previous discussions
should be introduced half-way or seven-twelfths of the wayin this Chamber that when we were in government people
through the financial year at the start of each school year. Iwere sensitive about the Flinders Ranges development
simple terms, the decisions that we have introduced will haverojects and the Kangaroo Island development projects, to
effect for only five out of the 12 months of this year. Whenname but two. The fear that | and others have is that if a
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management plan is not put in place with the ecotourism There were two cases: one involved a Commonwealth
development plan we may be spoiling for ever those sensitivparliamentarian and one a State parliamentarian. The
areas that we are about to try to exploit for jobs and regionaCommonwealth parliamentarian brought an action for
development. The question is: what management plans aredefamation in respect of allegations made concerning his
be put in place to protect the unique environment that is beingublic duties. The second one involved a Western Australian
promoted for ecotourism? parliamentarian. The essence of the allegations made was that
The Hon. DIANA LAIDLAW: | will refer the honour- an overseas trip taken by the member of Parliament was a
able member’s question to the Minister for the Environmenjunket.
and Natural Resources and bring back a reply as soon as In each case the constitutional issue really concerned
possible. freedom of speech in political matters and it went back to the
1992 case in relation to Nationwide News and the other
DEFAMATION LAW related to Australian Capital Television. It was a four to three
decision of the High Court. The Chief Justice and Justices
The Hon. L.H. DAVIS: | seek leave to make a brief Toohey and Gaudron in the majority were joined by Justice
explanation beforg asking the Attorney-General a questiopeane. It would be helpful to identify a couple of the
about the defamation law. principles or the reasoning of the majority.
Leave granted. On the information that | presently have, they indicated
The Hon. L.H. DAVIS: The High Court yesterday thatthe implied right of freedom of expression extends to all
brought down by a four to three majority what has beerpolitical matters. It includes criticism of the views, perform-
described as a landmark decision with respect to defamaticince and capacity of members of Parliament and public
law. The Full Bench of the High Court ruled that there wasofficers and their fitness for public office, but it does not, on
a constitutional freedom implied in the Commonwealththe advice that | have, extend to public figures but only to
constitution with respect to published material discussingublic officers. Itis a pretty important distinction there. The
Government and political matters concerning members dfeedom is not limited to Commonwealth matters. Under both
Federal Parliament, which relates to the performance by thefhie Commonwealth and State constitutions it also extends to
of their duties as MPs, and in relation to the suitability of State matters and to State public officers.
persons for office as MPs. The judges also suggest that the The current law of defamation is unsatisfactory. It imposes
freedom given to the media would not only be limited to thetoo rigid a constraint upon free expression. Itis not consistent
publication of information about politicians; it could well with the implied freedom. To be consistent with the freedom,
include discussions of political views and public conduct ofa new defence needs to be established. Where a plaintiff sues
people who are engaged in public and political debate, sudh respect of an alleged defamation relating to political
as trade union leaders, Aboriginal political leaders, andnatters, the defendant will have a defence if the defendant

political and economic commentators. proves:

Quite clearly, itis a landmark decision since itmeansthat (a) The defendant did not know the statement was
publication of material which comes under that umbrella false;
specified by the court will not be actionable under defamation (b) The defendant did not publish the statement reck-
law if a defendant can establish that they are unaware of the lessly, that is, not caring whether the instrument
falsity of the material published, that the material was not was true or false; and
published recklessly, caring whether the material was true or (c) In the circumstances that prevailed the defendant
false and the publication was reasonable in the circumstances. acted reasonably either by taking some steps to
If the publication succeeds on those grounds, then it will have check the accuracy of the impugned material or by
the status of qualified privilege. Of course, it may well mean establishing that it was otherwise justified in
that if it comes to a case in court the defendants may have to publishing without taking such steps which were
reveal their sources, which is, of course, another matter. But, adequate.

because itis of such public interest, affecting, as it seems, na@this does reflect a significant change in the law. On the face
only politicians but leaders engaged in political debate whf it, public officers are significantly less protected by the law
may not be politicians, | am wondering whether the Attorney-of defamation than are other members of the community. |
General has had an opportunity to peruse this landmarito not think it means that it is to be now open slather on
decision of the High Court and whether he has any commenisoliticians. Members of Parliament still enjoy the consider-

on the case. able protection of parliamentary privilege, although if we
The Hon. K.T. GRIFFIN: | knew how interested review that privilege—and the Governor’s Speech indicated

everybody might be in this subject and so— that we were addressing some aspects of that—it would
The Hon. Carolyn Pickles interjecting: certainly be sensible to take into account the decision of the

The Hon. K.T. GRIFFIN: | am not going to make a High Court. The advice | have received is that, as the new
ministerial statement—come on. | was asked some questioaefence goes to the knowledge and reasonableness of the
about it by the media yesterday, but had not had a chance &xtions of the publisher, it is even more likely than hitherto
look at it. | have had a cursory look at it and obtained somehat newspapers will have to reveal their sources to make out
interim advice, but, in due course, | will make more informa-their defence.
tion available to members. But what the case does indicate is That is a change from the perspective of the news media,
that the High Court is not averse to becoming more and mor®o. Some people may rejoice in that and others may not. The
active judicially in identifying where it thinks rights ought to fact of the matter is that it really does have some significant
be expanded or limited and, in fact, it demonstrates aamifications not only for public officers, including members
preparedness to adopt a broader interpretation of thef Parliament, but also for the media in establishing the
Commonwealth constitution, and also indicates a preparediefence. In this State previously truth was a defence. Now,
ness to really create new legal principles. of course, the emphasis of that has changed somewhat. That
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is the preliminary advice that | have received and, if there arvill increase to $23 million. If a 70 per cent standard is used,
any significant new matters that | have not drawn to thehe estimated cost is $51 million. All estimates have been
Council’s attention, | will endeavour to do so at some timeprepared on a plus or minus 20 per cent basis. | should add
in the future. that, when it is determined which jetties are to be repaired at
which time, there will be a much closer assessment of the
JETTIES costin each instance and it will be brought down to a plus or
o minus 10 per cent basis. The report suggests there may be
The Hon. DIANA LAIDLAW (Minister for some scope to reduce the costs by reducing the number or
Transport): | seek leave to make a ministerial statementsjze of structural elements in some structures. | seek leave to

about recreational and fishing jetties. table a copy of the report.
Leave granted. _ Leave granted.
The Hon. DIANA LAIDLAW: In June this year | The Hon. DIANA LAIDLAW: Itis my intention to refer

commissioned a survey of South Australia’s recreational anghis report to a working party which | established in

fIShlng jetties to establish the condition of all 74 jetties fOI’September this year to assess all future management options
which the State Government has primary responsibility. kor our jetties, including the possible transfer of the jetties to
deemed this work to be urgent following extensive stormgocal government. The committee comprises a majority of
damage over recent years to a number of metropolitan jettieycal government representatives and is chaired by the
notably, Semaphore, Largs Bay and Brighton. To mymember for Colton, Mr Steve Condous. In the meantime,
surprise, the former Government had not considered that gptions will be explored to determine how and where the
was important for the Department of Marine and Harbors—mgoney can be found to undertake essential repair work on all
now the Marine and Harbors Agency—to develop acompre74 jetties. These options will include company and
hensive assessment of the state of our jetty assets. community sponsorship. South Australians prize their jetties.
The survey cost $150 000 and involved an underwatego, notwithstanding past practices which have diminished
inspection between July and September of a sample of 12qular inspections and maintenance work, the Government
jetties to determine their timber pile deterioration. The jettiegs keen to ensure that the jetties survive for the enjoyment of

selected for inspection were: Milang, Stansbury, Grange, Poftiture generations of South Australians and visitors to our
Noarlunga, Robe, Cape Jaffa, Victor Harbor causewaygtate.

Ardrossan, Port Victoria, Edithburgh, Port Pirie and Port
Broughton. The piles inspected in these structures represent WASTE DISPOSAL
a sample group of approximately 23 per cent of the piles in
South Australian jetties. By plotting these results against a The Hon. M.S. FELEPPA: | seek leave to make a brief
pile deterioration rate curve, the pile condition of each jettyexplanation before asking the Minister for Transport,
in South Australia has now been forecast. The good news iepresenting respectively the Minister for Housing, Urban
that the actual average structural life of a pile is about 1@evelopment and Local Government Relations and the
per cent to 20 per cent greater than the 50 years originallylinister for the Environment and Natural Resources, a
assumed and could be as high as 60 to 65 years in songgiestion about liquid waste disposal.
cases. The bad news is that our jetties generally are in a sorry Leave granted.
state and much work and money is required to bring themup The Hon. M.S. FELEPPA: There has been a proposal to
to a satisfactory standard. locate a liquid waste treatment plant on the old Tubemakers
The standard currently adopted by the Marine and Harborsite on Churchill Road, Kilburn. The site is well within the
Agency is to replace structural elements of recreational jettiesietropolitan area. This information was first brought to
(of which there are 55) when their cross-section is reducegublic attention by an article in tHfeunday Maibf 9 October
to 30 per cent of the original area. For fishing structures (01994 headed, ‘Residents take on industrial giant’. It was
which there are 19) the agency has adopted a 50 per cergpeated as public information this morning on the ABC
standard. The reason for the different standards arises fromews. A 700 strong group of protesters have expressed their
experience over several decades which has identified that taéarming concern at having such an objectionable kind of
limits of 30 per cent and 50 per cent provide an acceptableperation located in a place where there is housing close by.
level of risk, particularly as the jetties are now subjected to  According to what was reported in tf®unday Malil it
considerably smaller loads than those for which they werevould be located 400 metres from the Kilburn Primary
originally designed. School and 200 metres from a new nursing home. | am sure
Most jetties were originally built to service the coastalthat members would agree that such a plant that will be
shipping trade and accordingly were designed to accommarocessing liquid waste from grease traps, caustic waste and
date forces exerted by berthing vessels and train loadpolluted water from ship’s bilges and breweries should be
Today, wind, wave and light foot traffic are the predominantlocated well away from residential areas. The plant could well
loads that the jetties must withstand. Therefore, the perceivdgecome a health hazard and residents should not be exposed
wisdom is that structural components can deteriorate to # such a health risk. The odour coming from the plant would
significant extent and still have sufficient strength forbe quite objectionable, even if it were not a health hazard.
recreational use. The risks and odours could spread far beyond the immediate
In summary, the estimated cost to repair all structures toesidential areas.
a 30 per cent standard is $9 million. If the current Marine and  The concern expressed by the residents is that, as the local
Harbors Agency policy is adopted (that is, a 30 per centouncil has refused permission for the plant to be built, the
standard for recreational facilities and a 50 per cent standa@overnment may override the council’s decision by invoking
for fishing facilities) then the estimated cost would bepowers that the Government may have. For the information
$13 million. If all jetties are to be repaired to a higher of members, may | add that the Enfield Council has already
standard, that is, a 50 per cent standard, the estimated casbn a recent Supreme Court challenge when the company
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Collex Waste Management withdrew the case, but residentsdowing by any standard. These dams often operate when
fear the plant may still go ahead if the State Governmenthere are high flows. Farmers pump from the rivers and the
steps in and rezones the area from a residential to industridams can hold three or four years’ supply of water for the
area. farms. It has been seen as a major reason why the Murray-

Further, a deputation was to meet yesterday with the LocdDarling system has been getting into trouble and, in particular
Government Minister (Mr Oswald) to put their objection to over the past of couple years, why the Darling has stopped
him and seek an assurance that he will not oppose theflowing, and why there have been annual outbreaks of blue-
objection. My questions are: green algae.

1. Is the Government contemplating favouring the If one goes back about 10 years or so to a time when |
development of a liquid waste treatment plant on the old sitéved in the Riverland, the local farmers always said that
of Tubemakers on Churchill road, Kilburn, overriding the when the Darling was flowing you had good, sweet water: it
council’s objections? was low in salt, it flushed the system out, and was extraordi-

2. Has there been, or will there be, an environmentaharily important for the health of the Murray system. Any
impact study carried out to determine and oversee the effectsove to remove more from the system will stall the water
the plant would have on the surrounding metropolitan areaffow even more and increase the threat of poisonous blue-

3. Will the Government, and particularly the two green algae outbreaks. This will cause States, particularly
Ministers that | have called upon, give an undertaking that &outh Australia, enormous problems as the river system is
social and human impact study will be made before comingital for our domestic, industrial and agricultural water
to a decision to allow the development? supply. Salinity problems will increase as less fresh water is

4. Finally, what was the outcome of the deputation thaflushed through the system, causing further havoc.
was supposed to be meeting with the Minister yesterday, and If we have an algal bloom breaking out in the system—
will the Minister kindly report back to this Council the and we have not had too many in the Murray itself as yet—it
answer as soon as practically possible? could be a major threat to the cost of our primary sector and

The Hon. DIANA LAIDLAW: Yes, | will bring backan also a threat to Adelaide’s water supply. Will the Minister
answer as soon as possible from both the Minister fomtervene with the Prime Minister to ensure that no tax
Housing, Urban Development and Local Governmenincentives are provided which will increase water storage
Relations and the Minister for the Environment and Naturafrom the Murray-Darling system itself? In fact, it may be
Resources. necessary for the Premier himself to pick up this issue.

The Hon. DIANA LAIDLAW: | will refer those
RURAL ASSISTANCE questions to my colleague in another place and bring back a

reply.
The Hon. M.J. ELLIOTT: | seek leave to make a brief P

explanation before asking the Minister for Transport, TEACHER NUMBERS
representing the Minister for Environment and Natural
Resources, a question in relation to the Federal Government's The Hon. T. CROTHERS: | seek leave to make a brief
drought assistance package. explanation before asking the Minister for Education and
Leave granted. Children’s Services a question about statements made by the
The Hon. M.J. ELLIOTT: On 21 September 1994, the Premier yesterday in relation to cuts in the number of teachers
Prime Minister announced a drought assistance package ii® certain areas of the education system.
help drought affected areas. As part of that package, which |eave granted.
has already caused concern because of its focus on New The Hon. T. CROTHERS: Yesterday, the Premier and
South Wales and Queensland, the Government has offeredige Treasurer both indicated that they had received advice
tax incentive for farm storage and water facilities, to quotewith respect to cuts in the number of teachers in schools in
the Prime Minister, ‘to encourage farmers to better prepareheir particular electorates. | merely want to ensure that
for drought'. everyone involved is on an even playing field, as it were. Can
His press release does not make clear what form of farthe Minister for Education and Children’s Services say
storage he had in mind: whether or not he was talking abouyhether he or his department advised any members of
simple rain water tanks or whether he was talking abouparliament of the extent of cuts to teachers in their elector-
dams. One must consider that the worst of the drought is iates, and will he indicate who in particular received this
the major catchment areas of rivers leading into the Darlingadvice?
To give members an idea of what it could mean if the tax The Hon. R.l. LUCAS: | would be happy to ask depart-
incentives go to farmers to put in dams, which are on streamgental officers and my officers the extent of the provision of
leading to the Darling, th€&inancial Reviewof 4 October  that sort of information. It is certainly not confidential. It is
included an article about a farmer and the difficulties he hadqyailable to schools. It was sent to schools on about 30
This cotton farmer had several dams on his own site becaum,gust, at about the time of the document that was tabled by

the article said: the Hon. Ms Pickles yesterday. In fact, one point that | should
His main dam on his property is near full with 1200 megalitreshave made in response to the earlier question is that, on the
of water collected from the March rains. day before that particular document, 29 August, | issued a

That figure of 1200 megalitres is equivalent to three dayspublic statement highlighting the effects of the budget on
water usage for the whole of Adelaide. The farmer also haschools, indicating that the 1995 staffing figures had been
access to a further 4 000 megalitres from the public dansent to all schools that day by the department and, in fact,
nearby. In other words, this one farmer uses water equivaleighlighting the effects on schools as a result of declines or
to 12 days’ usage for Adelaide. The concern is that the taiicreases in school enrolments.

incentives about which the Prime Minister is talking could In fact, the Morphett Vale High School was highlighted
encourage more of these farm dams, which are really mindy the Hon. Ms Pickles and the Labor Party yesterday and
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was featured in the questions and press statements yesterdayThe Hon. R.l. LUCAS: | am prepared to release all
as losing 14 teachers. | referred to that school but did ndhformation in relation to staffing to all members, whether
identify it because schools are reluctant to be identifiedhey be Liberal, Labor, Callithumpian or whatever colour and
publicly, and in that case the principal is predicting that theflavour—

school will have 176 fewer students in February next year The Hon. T. Crothers interjecting:

compared to February of this year. So, | identified the school The Hon. R.l. LUCAS: And the Hon. Mr Crothers,
only as ‘a southern suburbs high school’ which was, in effectwhatever variety or flavour he particularly represents at the
going to have 176 fewer students next year, and | stated thetoment. Any information in relation to the enrolment or
the combined effect was that the budget cut meant that thsudget effects on schools has been available since about 30
school might lose between two and three teachers. Howeveugust, when it was provided to schools. If colleagues of the
because there was going to be 176 fewer students in thgon. Mr Crothers in another place would prefer not to contact
school next year, the normal enrolment effect would be thatheir local schools and find out the budget and enrolment
there would be some 10 or 11 fewer teachers in that schoefffects on their schools, | would be only too happy to do the
as a part of the staffing process. research for them and for the Hon. Mr Crothers, and provide

That was a press statement issued by me on 29 Augushem with that information.
three or four days after the budget, indicating that all this
information had been sent to schools. So, itis not confidential IMMUNISATION
information; schools were advised—they were this year; | do
not know if they were in previous years—of the budget The Hon. BERNICE PFITZNER: |seek leave to make
effects of enrolment changes; and they were advised of the brief explanation before asking the Minister representing
teacher number effects as a result of enrolment changes ihe Minister for Health a question about immunisation
their particular schools. That particular school was highlightuptake.
ed and named by the shadow Minister and the Labor Party Leave granted.
yesterday and it gained some publicity. As | said, | am not The Hon. BERNICE PFITZNER: | am very pleased to
surprised that some people associated with the school wouttbte that our State and our Government has now implemented
have been very concerned that the Labor Party named theirfull immunisation schedule, in particular introducing the
school as being that which was losing 176 students next ye&tB vaccine, which is the haemophilus vaccine, and the
and, as a result of losing 176 students, in the normal courddMR vaccine, which is the measles, mumps and rubella
of events, was going to lose between 11 and 12 teachers. vaccine, for males as well as for females. The schedule now

So, it is not confidential information; it was sent to all is: for two, four, six and 18 months, the triple vaccine and
schools; local members have a nominee on the councils &fIB; for two, four and six months, polio; for 12 months,
their secondary schools, and any good local member—dv¥IMR; and for preschool, polio and triple, which is a new
indeed any other member for that matter—if they wish to, carvaccine instead of just the double vaccine—whooping cough
contact their schools. is also included; and at 11 years, MMR, which previously

The Hon. Carolyn Pickles interjecting: was only for females, but males are now included.

The Hon. R.I. LUCAS: The nature of the correspondence  However, | am still concerned regarding the collection of
that | have with and the advice that | provide to my col-statistics with regard to the uptake of immunisation, which
leagues is a question for me, and | certainly do not intend toelates to how compliant parents are in having their children
provide either to the shadow Minister or indeed the Hon. Mimmunised. | understand that under the previous Government
Crothers the detail of information that | provide to membershe collection of these statistics was inadequate, haphazard
in my parliamentary Party in relation to issues that | wish toand fragmented. Further, | understand that there is a push by
discuss with them. Indeed that was the case with the previolmme pseudo-medical personnel from Melbourne, saying that
shadow Minister and the discussions that she and he, befor@munisation is unnecessary and even dangerous. My
her, had with the Hon. Ms Pickles, members of the Educatioquestions are:

Committee and members of the Government caucus in 1. What educational programs are in place for the
relation to particular issues. promotion of immunisation?

So, the information was there; it was not confidential; it 2. What strategies has the South Australian Health
was provided to everybody; it was available to local member€ommission in place to follow up and take valid statistics, so
of Parliament if they wanted to contact their local schools; itthat we might ensure that our coverage is heading towards 95
was not concealed at all; and the nature of discussions thapker cent, which is the figure for total elimination of these
have with my colleagues, verbal and written, will remain fordiseases?
me and for my colleagues. The Hon. DIANA LAIDLAW: 1 will refer the question

The Hon. T. CROTHERS: The Minister for Education to the Minister and bring back a reply.
and Children’s Services has indicated many times in this
Parliament his interest in good and open government. He has RESTRAINING ORDERS
done it again today in respect to the question which | asked
and which he has answered. It is said that good government The Hon. ANNE LEVY: | seek leave to make a brief

is made even better by a good opposition. explanation before asking the Attorney-General a question
The PRESIDENT: Order! Could the honourable member about the Family Law Act and restraining orders.
put just the question and not debate it. Leave granted.

The Hon. T. CROTHERS: In the interests of good The Hon. ANNE LEVY: An ongoing saga is the inter-
government, is the Minister prepared to release a list of theelationship between family access orders, which are granted
information to which | referred when asking the question toby the Family Court, and restraint orders in cases of domestic
all members sitting in another place, irrespective of Partyiolence which are granted by a Magistrates Court.
affiliation? An honourable member interjecting:
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The Hon. ANNE LEVY: Have you? That is what | was the Family Court, when making an access order in the
going to ask you. There can be a conflict where the Familknowledge that there is a domestic violence or other restrain-
Court has granted access but a magistrate wishes to impoisg order in place, will be required to explain the interrela-
arestraining order in cases of domestic violence, because thienship between the two to the party who applies for the
access order overrides the restraining order, so the spoussstraining order and the party against whom the order is
cannot refuse access to the violent partner when there imade.
access to children. Various suggestions have been made asWe took the view that Magistrates Courts in the this State,
to how these two should interrelate. | understand that théor example—in other States they are not Magistrates Courts;
Standing Committee of Attorneys-General has considered thibey are other courts—were better placed to make the
matter on numerous occasions and reached agreement at ateeision whether there should be a restraining order in the
time, which was gone back on when drafting of the amendfirst place, whether the restraining order should be varied to
ments occurred. | can refer the Minister to a letter of Februanaccommodate an access order or whether an access order
1993 from Jan Wade, the Attorney-General in Victoria, whichshould be varied to accommodate the primary object of a
indicated that there had been a change of plan. | hawestraining order, which is to protect women and children
subsequently asked the Attorney-General what was happewho might have been the subject of threats or actual acts of
ing in this regard and he said it was complicated and wouldiolence. The matter has been resolved.

be looked at at the next meeting of Attorneys-General. There is to be another meeting of the Standing Committee
The Hon. K.T. Griffin: We have had some meetings of Attorneys-General in November at which we expect to
since then. have a report on the progress of the legislation in the Federal

The Hon. ANNE LEVY: Yes, | know. The Attorney- Parliament. There was a suggestion that within a month or
General indicated that it would be looked at. My question istwo the Federal Attorney-General expected to introduce an
has it been looked at; has a satisfactory resolution beesgppropriate amendment to the Family Law Act in the Federal
arrived at; will amending legislation be introduced into thisParliament, but | am not aware whether that has yet been
Parliament to give effect to any solution which has beerdone. | will make some inquiries. If | cannot get the informa-
arrived at; and, if so, when? tion before the November meeting, | will do so then and

The Hon. K.T. GRIFFIN: A solution has been reached. update the honourable member when | have that information.
My colleague, the Minister for the Status of Women, reminds The Hon. ANNE LEVY: As a supplementary, will there
me that the issue was recently discussed at a ministeridke provision for appeals from the Magistrates Court to the

meeting of Ministers for the Status of Women. Family Court should the party against whom a restraining
The Hon. Anne Levy: It has been on their agenda for order is made object to the variation to the access order?
years. The Hon. K.T. GRIFFIN: | cannot recollect whether that

The Hon. K.T. GRIFFIN: Yes, butit has been fixed. The is the case. | will bring back a reply for the honourable
July Standing Committee of Attorneys-General meeting ilmember in respect of that issue. My recollection is that there
Brisbane was a meeting of Ministers only, without officers.was not to be a right of appeal to the Family Court. The
We reached an agreement there and then and the agreemeniestraining order—

Members interjecting: The Hon. Anne Levy: No, not on the restraining order;

The Hon. K.T. GRIFFIN: When you go to these on the access.
meetings, sometimes you work behind closed doors with  The Hon. K.T. GRIFFIN: My recollection is that there
Ministers and no officers and you get a lot more done. liyas not to be that right of appeal. Of course, access orders
happened frequently on the old Ministerial Council for can be varied in any event by subsequent review, but it was
Companies and Securities. We used to have a range @bt specifically intended that there should be a right of appeal
officers around the walls and there were seven Ministers ifg the Family Court in respect of variation by a Magistrates
a goldfish bowl at the middle table and we had officersCourt of an access order in so far as it was necessary to
running backwards and forwards. The best thing we ever diglccommodate the domestic violence or other restraining
was to have a private meeting of Ministers, and we got mor@rder. | may be incorrect in that recollection. | will have it
resolved in half a day than we ever got resolved in a year oghecked, and if | am incorrect | will bring back a correcting
SO. response.

The Hon. Anne Levy: We all know that.

Members interjecting: WHEELCHAIR ACCESS

The PRESIDENT: Order!

The Hon. K.T. GRIFFIN: | can tell the honourable The Hon. SANDRA KANCK: | seek leave to make a
member that at the July meeting of the Standing Committebrief explanation before asking the Minister for Transport a
of Attorneys-General the Federal Minister agreed that therguestion about transport for frail aged residents in the Marion
would be an amendment to the Family Law Act, and StatéCity Council area.

Ministers agreed that if it was legally necessary there would Leave granted.

be an amendment to State law but that was probably not The Hon. SANDRA KANCK: For some years now the
necessary because the major constitutional difficulty was th®arion City Council has provided transport services to frail
incapacity of the State Magistrates Court to override a Familjaged persons in its municipality in the form of two buses
Court order. The big sticking point has always been that théitted with hydraulic lifts for wheelchair access. The Health
Federal Government and the Family Court did not want &ommission has provided funding for this service since 1987,
State jurisdiction overturning or interfering with Family and last year allocated $58 400 for its continuance. However,
Court orders. The agreement is that there will be an amend/arion City Council was recently informed by the Health
ment to the Family Law Act which will allow State courts to Commission that this year the funding allocation has been
vary access orders in so far as a variation is necessary teduced by more than $10 000 to just $48 000. This money
ensure that the restraining order is fully operative, and thatas been allocated to the Southern Domiciliary Care and
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Marion City Council has to apply to Southern Domiciliary WOMEN’'S EMERGENCY SERVICES FORUM

Care for release of these limited funds. However, the Minister

for Health has advised that no money will be provided for this The Hon. BARBARA WIESE: | seek leave to make a

service next year. In the Estimates Committee the Ministebrief explanation before asking the Minister for the Status of

for Health went on record saying that this is a transport, no¥Women a question about the Women’s Emergency Services

a health, matter. In her ministerial statement in this placé&orum.

yesterday the Minister for Transport said that the Government Leave granted.

was committed to preparing a transport action plan for the The Hon. BARBARA WIESE: | have recently received

disabled with the close involvement of wheelchair users. Mycorrespondence from the Women’s Emergency Services

guestions to the Minister are: Forum of South Australia, which has expressed concerns
1. Does the Minister agree with her counterpart tharegarding the future management of community tenancies

funding local government run transport services for the fraiwhich are currently administered through the regional and

aged is a transport and not a health matter? community services sector of the South Australian Housing
2. Inthe light of her ministerial statement on wheelchair TUSt: The Women's Emergency Services Forum, as the

accessible buses, will the Minister investigate the decision tlinister would be aware, covers 14 of the State’s women's

cut funding to the wheelchair accessible buses operated [3€!ters. They understand that consideration is currently being

Marion council with a view to maintaining already limited given to the transfer of community tenancies, which covers
transport services for disabled people? women'’s shelters, to the community housing association

The Hon. DIANA LAIDLAW: The issue of community SeCth]r Off the H(i”s'”? Trust . ber of
buses, both for people with disability, the frail, aged, and for o n?isolr:u:];t Stkrlzngb)élpepréotshzst th(lesr;naqr\w/efo%n :o?urgrfern?s
general purposes, is a matter that is being investigated at t§EoUN9s- FIrst, they believe that tt Infocus or w
present time as a matter of some priority by the Passengé elter activities is not housing; it is the provision of support

Transport Board. Similar questions about Communityserwcesfor survivors of domestic violence—and | am sure

transport have been raised with us by the Willunga councif’® would all agree with that. They also believe that it is

and by the councils in northern areas, and, as | indicated, ﬁssential that_ they are able to relate to the I—_|ousing Trustin
is a matter that we are looking at as a matter that require manner Wh'.Ch enables them to remain entirely chused on
some priority. | am very keen to see more community buse eir core business. The current arrangements certainly permit
operating in our community, but | do believe that it is wrong at. Under the current arrangements they are able to establish

to look at them in terms of a transport issue or a health issu@,n effective working relationship with IO(_:aI regipnal officers,
rather that they are a community issue, and | believe that Iocé"lnOI that then gives them the opportunity to discuss the full

government should be taking some interest, as well as ﬂ{ﬁnge of appropriate housing optiqns that are available in
private sector ’ eir area. The transfer of community tenancies to another

section within the housing portfolio will reduce opportunities

I recall stating in our passenger transport policy that W them to develop those links at the local level and, they
would be looking at providing some recurrent funds, rathegjieve will also add to the level of bureaucracy.

than necessarily capital funds, which have been the only 5,6 of their major concerns is that this discussion about

sources of funds to _Iocal government in the past for th‘?ransferring responsibility in this area is taking place without
provision o_f community buses. The issue has become mor, y consultation with the very people who may be affected
complex since the Federal Government has pulled out y this decision, and they are not at all happy about that
ither. Has the Minister had this matter raised with her in her
. ate 1o 1 N9€Apacity as the Minister for the Status of Women and, if so,
Transport Board is working diligently on the matter in \nat action she has taken? If not, will she make representa-
association with the Local Government Association. Thetions to her colleague, the Minister for Housing, Urban
transport _act|on plan for peop_le with d'sab'“t'es (to beDevelopment and Local Government Relations, with a view
prepared in the near future) will also be discussed at thg, , eqerying the current management arrangements for
Transport Ministers’ conference tomorrow in Adelaide in thewomen’s shelters in South Australia?
light of a new work program. The Hon. DIANA LAIDLAW: | am aware of the
One of the difficulties we face in this area at the presentgncern and | have a great deal of respect for the work
acceptable to the Disability Commission under the Disabilityyroviding a shelter accommodation and halfway houses for
Discrimination Act. So, we have no guidelines for the State|onger term accommodation. | have asked the Director of the
or nationally, in terms of what ramps are acceptable, and whabffice for the Status of Women to liaise between the groups
areas within a bus are acceptable, how the chairs should Bgncerned and the office for the Minister for Housing to
held down and secured; those matters have yet to be resolveghsure that my concerns are noted and are taken into account
The working plan envisages that it should take another tW@nq that the groups are represented in discussions on this
years. | will be arguing strenuously tomorrow that that workmatter. | have also spoken informally with the Minister, who

plan be brought forward to the next six months, so that it caas agreed with the involvement of the Director of the Office
help in the development of our action plan, which will alsofgr the Status of Women.

be useful in working on community buses, as well as buses
operated by TransAdelaide and other private companies. | CONTAINER DEPOSITS
cannot guarantee funding at this stage, but | certainly have the
matter under active consideration and | appreciate that there oL .
: ; ; ; The Hon. DIANA LAIDLAW: The Minister for the Environ-
are considerable concerns in the Marion community, angcnt and Natural Resources has provided the following information:

others, about the future viability and availability of these 1.~ Asyet only very brief discussions have taken place, basically
services. to gauge whether industry should proceed to work further on the con-

In reply toHon. M.J. ELLIOTT (9 August).
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cept of a voluntary deposit scheme, and to gain representation froachieved according to agreed gain-sharing arrangements. Such a
the Government (Environment Protection Authority [EPA] who development is entirely consistent with the arrangements set out in
administer the Act) on their working party. the new legislation.

2. Discussions, as the Minister has stated, have only been very 2. The signing of an enterprise agreement within the Department
preliminary. He is still waiting for industry to develop a proposition for Mines and Energy is not contingent on any changes which may
or a series of options, with input from the EPA. occur in relation to the GME Act. The Department’s work force is

3. Anydiscussions that are taking place are at the instigation ofmployed under the provisions of a range of awards and not
industry. As far as the industry working party is concerned, theexclusively under the GME Act. Finalisation of enterprise agree-
Minister personally would have no objection to some representatioments will occur at such time as current negotiations give rise to an
from the conservation movement. Once a framework for the grougcceptance by unions of the nature and scope of arrangements
is arrived at, perhaps an invitation could be extended to include against which departmental proposals will be assessed, particularly
representative. However, there will be opportunity for publicin relation to the sustainability of productivity measures proposed.
comment if a position is arrived at by industry. 3. The Government, through the Department for Industrial

4. Formal discussions have not yet taken place. All that has beefiffairs and individual agencies, is continually involved in the
floated is an idea from some sections of the beverage industry. Theegotiation of changes to employment conditions. At the moment,
Minister is aware of the very strong public support for the Act, andthe Government is responding to approximately 40 claims made by
trust that this is taken into account during development of anyarious unions seeking to vary conditions for a range of public sector
alternative schemes by industry. employees in both the State and Federal Industrial Relations

5. The public will not be given fait accomplias the honourable Commissions. This is an on-going process which involves a
member suggests; appropriate public consultation will occur onceonsiderable investment of time and resources, as it does for any
arange of options has been developed sufficiently so that they cegmployer.

be canvassed publicly. 4. The Government is not delaying enterprise bargaining until
the GME Act is changed. The negotiation of enterprise agreements

PEST PLANTS will involve consideration of employment-related matters affecting
all public sector employees, not just those appointed under the GME
In reply toHon. M.J. ELLIOTT (7 September). Act. In most agencies, the matters to be discussed will focus on the

The Hon. DIANA LAIDLAW: The Minister for the Environ- development of improved work practices and the elimination of
ment and Natural Resources has provided the following informatiorRrocesses which inhibit productivity and efficiency. The successful

All three plants—African Rue (botanical name peganumresolutlon of these issues in not dependent upon the retention of the
harmala), Prickly Pear (Opuntia spp) and Carrion Flower (Stapeli§urrent GME Act provisions but, rather, the acceptance by all parties
variegata) are present in the State’s arid rangelands and are capafilany of which are not covered by GME Act provisions) of the need
of being contained. The situation is being watched closely by officeréo! fundamental changes to the way agencies are structured and the
of the Department of Primary Industries in Port Augusta and it ismanner in which work is performed. These aspects are highlighted
considered that, given the plants low rate of spread in their currerdf the Audit Commission Report and need to be addressed regardless
situgltions and their relatively small impact, they are a minorOf the form and content of the GME Act.
problem.

African Rue occurs in disturbed areas and depressions along the KANGAROO ISLAND FERRY
Barrier Highway and along the gas pipeline road, east of the Flinders
Ranges. It is also known to be present on four stations adjacent to N reply toHon. SANDRA KANCK (8 September).
these routes. Primary infestations of less than one hectare and The Hon. DIANA LAIDLAW: _ -
infestations along roadways and verges are controlled by the Animal_ 1. The cost of providing the mooring facilities at Glenelg and
and Plant Control Commission. Itis considered a minor problem foKingscote will be $110 000, the majority of this cost being spenton
the pastoral industry. providing an independent mooring facility at Glenelg.

Prickly Pear is scattered within the Central Flinders Ranges 2. Mooring facilities at the Glenelg end of the service are of a
usually in rugged, scrubby areas where control is difficult. The ratdemporary nature, pending a review of service by 1 March 1995. On
of growth and spread is slow and biological control agents help keeproving the service viable and reliable then, if not before, negotia-
these rates down. Coordinated control work in these areas wa®ns on permanent mooring facilities/terminal can be finalised.
carried out during the 1974 to 1984 period and then discontinued. 3. Construction of the mooring facilities consists of five steel
Landholders are considering re-commencing control measures apdes on the northern side of the Glenelg jetty and independent of the
assistance and advice will be given by the Animal and Plant Contrgetty structure. Passengers will embark/disembark via an adjustable
Commission. gangway ramp. Upgrading of the jetty at Glenelg is not necessary for

Carrion Flower is palatable to stock and grazing pressure wilfhis ferry service to operate. o _
limit its spread where stock are present. The absence of domestic 4. Access to the jetty by the general public will not be jeopar-
stock would favour its presence in the Whyalla Conservation Parldised by the ferry operation. During the construction phase
The control measures taken within the Park appear to have controlld@pproximately 12 days) the jetty will be closed for safety of the
the weed without the need for a proclamation under legislation buiublic.

as mentioned earlier, the situation is being watched closely. 5. The proposal and operation of the new ferry service is
independent of any considerations as to the future of the ‘Island
ENTERPRISE BARGAINING Seaway'.
6. Glenelg Council has been involved and supportive of the
In reply toHon. SANDRA KANCK (24 August). project since it was first initiated by Boat Torque Cruises Pty Ltd in
The Hon. K.T. GRIFFIN: The Minister for Industrial Affairs  late August 1994.
has provided the following response: 7. The proposed ferry is of aluminium construction and 44.6

1. The Government is actively encouraging all public sectormetres in length.
agencies to adopt more corporate style management and work
practices. The scope for such initiatives outlined in the Audit ETHNIC CRIME
Commission Report was recognised by the Government in the May
Financial Statement and forms part of the overall reform agenda In reply toHon. SANDRA KANCK (6 September).
adopted by the Government since the last election. The Hon. K.T. GRIFFIN: The Minister for Emergency Services
The new industrial relations system ushered in by the Industriahas provided the following response:
and Employee Relations Act came into force on 8 August 1994. This 1. The Government is committed to strategies which will
system provides the procedural framework for the achievement dhcrease the number of members from ethnic groups being accepted
improved agency performance through the negotiation of enterprisas trainees in the Police Department.
agreements based on sustainable improvements in productivity and The standard which supports the department’s missions and goals
efficiency. is the Statement of Values which is the set of principles to which all
Prior to the introduction of the new Act most Government SA Police employees are expected to adhere. One of the Values is:
Departments had embarked on the development of agendas ftEnhancing the quality of community life by working with the
change as a pre-cursor to the introduction of initiatives which wouldcommunity in policing activities.” This principle is exemplified by
allow them to satisfy budget demands and to distribute the savingbe performance indicators relative to the achievement of the Human
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Resource Management Strategic Plan, which include: an increase in The four people appointed to the Review Committee are able to
the number of women, Aboriginals, Torres Strait Islanders andlo this. Three of the members, Ms Dore, the Chairperson, Dr Anne
people of non-English speaking background in the SA PoliceSved-Williams and Ms Ros Wilson are also members of the South
Department. Australian Adoption Panel. The fourth member, Dr Rowan, is the

2. The Police Department is undertaking a project to identifyDean of Humanities and Social Science at the University of South
appropriate policies and strategies for the recruitment of people frorAustralia. He was appointed in April after Dr Blake resigned from
various ethnic groups. The project is expected to be completed bijpe Review Committee due to other work pressures. Inquiries were
the end of October and will lead to the implementation of recruitingmade about each member’s interest in adoption. They were not
policies aimed at specific ethnic groups who are under-representeequired to provide any statutory declarations.
in the Police Department.

SAND MINING
ABORIGINAL STAFFING
In reply toHon. R.R. ROBERTS (7 September).

In reply toHon. SANDRA KANCK (11 August). The Hon. K.T. GRIFFIN: The Minister for Mines and Energy
The Hon. DIANA LAIDLAW: The Minister for Aboriginal  has provided the following response:
Affairs has provided the following information. - An application for a mining lease for the recovery of Extractive

1. This assumption is incorrect and the current staffing of theMinerals was processed by the Department of Mines and Energy.
section comprises nine full-time staff, including one manager, three  The application, which was lodged by Midway Estates is located
archaeologists, two project officers, two liaison officers and onewithin allotment 2 of section 83 Hundred Port Gawler.
clerical officer. - Allthe statutory requirements for advertisement, consultation and

2. Discussions with all agencies including the Department ofassessment of the proposal have been followed rigorously by the
Mines and Energy were instigated some months ago to assess thBiepartment of Mines and Energy.
needs. The purpose of these discussions is to identify their require- Contrary to the advice that the honourable member received, the
ments and to ensure the procedures of the Department of Statractive Industries Committee did not recommend that the
Aboriginal Affairs are effective and meet their needs for providingapplication be refused. Instead the Extractive Industries Committee
information on Aboriginal sacred sites. The department is not awareecommended that:
of any recent deterioration in the service available to the Department a) the Minister for Mines and Energy, and the Minister for

of Mines and Energy. Housing, Urban Development and Local Government
3. The Minister and Government have a variety of avenues to Relations meet to resolve the application or determine

obtain advice on Aboriginal heritage including DOSAA, SA whether a Cabinet decision was necessary, and

Museum and the Aboriginal representative organisations, in b) should the Ministers agree to grant the lease the conditions

particular, the State and local Aboriginal heritage organisations. proposed be imposed on the lease.

4. The Government is addressing the resources available and The application was addressed by Cabinet when a decision was
needed to ensure the effective management of the Aboriginahade that the lease could be granted subject to the proposed
Heritage Act. This includes the reassignment of staff within theconditions.
department, the use of consultants for specific advice and projects, The Crown Solicitor’s office was asked to assist with the drafting
the filling of vacancies and the review of procedures and workof the proposed conditions in order to be sure that the objectives and

practices. proposed ameliorative measures were adequately addressed and the
lease conditions enforceable.
ADOPTIONS - An offer of a lease subject to the approved conditions including
an indemnity clause and a Land Management Agreement for the
In reply toHon. SANDRA KANCK (3 August). after-use of the land has now been made to the applicant. The
The Hon. DIANA LAIDLAW: The Minister for Family and Department of Mines and Energy awaits a response from the
Community Services has provided the following information. applicant.

1. Asthe Shadow Minister and now as the Minister for Family -  One special condition of the proposed lease is:
and Community Services many people have contacted him to ask for - Mining and rehabilitation operations must be in accordance

a review of the Adoption Act. The people have represented all with a developmental plan approved in writing by the Chief
interested parties in adoption including adopted people, birth parents, Inspector of Mines.
adopted parents, relatives of adopted people and step parents. 1. Hence, if the offer of the lease is accepted and the lease

The focus of the review is not on one interest group such as thajranted, there will be a developmental plan which will be a public
of natural parents. The Act deals with all parties in the adoptiordocument available for inspection at the Department of Mines and
process. The review will not place the interests of one group befor&nergy by any interested party.
the others. 2. No. There is no need for an amendment of the council’s

2. Section 27 of the Adoption Act 1988 is the Provision for opensupplementary development plan. It is the Government’s view that
adoption. This deals with restrictions (vetoes) on the provision othe council’s supplementary development plans deal adequately with
information and applications for information in relation to adoptedissues relating to ‘Prescribed Mining Operations’.
persons and birth parents. 3. | have been given the assurance that all applications for

Since the proclamation of the Act, Section 27 in particular, hasnining leases are processed and assessed in the manner required by
been considered contentious. In 1988 Parliament considered that th&tute, and the outcome of the application is based upon its merit.
section might require a review. It was considered that the end of the 4. | am advised that the Mining Act stipulates that no mining
first five year veto period might be an appropriate time. operations may be undertaken on land that is ‘exempt’ by virtue of

In general the Act works well. South Australia was one of thesection 9 of the Act. If unauthorised mining operations are undertak-
leading States in the adoption area at the time the legislation waan (i.e operations undertaken on exempt land) the Act provides for
introduced and the legislation continues, in the majority of situationsthe person who has benefit of the exempt land provision of the Act
to meet the needs of the people involved. Concerns and issues raigedake action in the Warden’s Court.
by the general public, adoption interest groups and practitioners in
the adoption sphere relate to the areas listed in the Terms of POLICE SUPERANNUATION
Reference for the Review.

Members of the public have particularly lobbied in the areas of  In reply toHon. T.G. ROBERTS (11 August).
the restrictions (vetoes) to information, the access to information, the The Hon. DIANA LAIDLAW: The Treasurer has provided the
adoption of adults, the discharge of adoption orders, and the need ffallowing information.

a post adoption resource centre. Other legislative changes are The Government’s proposed Triple S Superannuation Scheme
required as a result of changes to contingent legislation andill not discriminate against women. The entitlements under the Bill
international conventions. This includes the Immigration Act, thenow before the House are the same for new recruits to the police
Family Law Act and the Hague Convention. force, irrespective of whether they be male or female.

3. One of the major factors considered in the selection process Existing police officers have different superannuation entitle-
for the members of the Review Committee was their ability toments under the two contributory schemes already in existence. The
consider the interests of all parties in the various stages of thdifferences merely reflect the change in the value of total remunera-
adoption process. tion over a given period of time.
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The fact is that there is also a distinct possibility that in certain ~ While not questioning that needs exist in all areas, including
circumstances, future police officers who join the Triple S ScheméSrange, it is important that those in most need, and at highest relative
will retire with larger lump sum benefits than under the 1990disadvantage, receive services. This is the principle underlying the

scheme. policy involved in some shifts in funding from areas such as Grange
to communities of relatively higher disadvantage and need.
RADIOACTIVE MATERIAL The policy, it should be noted, was developed in close consulta-
tion with all major stakeholders, including the non-government
In reply toHon T.G. ROBERTS (10 August). community services sector. The reduction in council’s contribution
The Hon. DIANA LAIDLAW: The Minister for Health has is of concern and the Minister for Family and Community Services
provided the following information. has requested that this matter be raised with council officers.
The Health Commission is not currently considering an
application for exemption for vehicles carrying radioactive materials THIRD ARTERIAL ROAD

from displaying outside signage in this State.
In reply toHon. BARBARA WIESE (4 August).

TRAVELLERS' SAFETY The Hon. DIANA LAIDLAW: | advise that an examination has
been made of the proposal by the Australian Conservation
In reply toHon. R.R. ROBERTS (25 August). Foundation for an LRT line from the Glenelg tram line to Noarlunga

The Hon. DIANA LAIDLAW: The Federal Department of Centre. The capital cost of the project is estimated at $132 million
Transport and Communications considers the provision of emergefor fixed infrastructure and a further $64 million for rolling stock.
cy telephones on national highways to improve safety for motorists - Travel between locations on the LRT line would generally be
to be a 'social issue’ and therefore the responsibility of the Stat@|ower than by existing public transport services. This is because
Government. The Federal Government considers that in relation tgperating speeds would be low along the existing Glenelg tram line
roads itis ‘only responsible for improving trade and commerce’—and along the sections of the line which are on roads. The LRT line
and apparently does not regard emergency telephones as a ‘fabri¢galso more circuitous than existing public transport services. Higher
tion of the road’. _ _ . travel speeds could only be achieved if there was considerably higher
_ Forits part the State Department of Transport installs directiortapital expenditure, for example by adding an additional track along
signs to public telephones on main highways where public telethe Glenelg tram line.
phones are not readily visible to motorists. However, an emergency The LRT line is parallel to a number of existing public transport
telephone has recently been provided on the Port Wakefield Roaghryices. As it would generally be slower than the existing services,
near Wild Horse Plains, as there was no public telephone in the areg.ould not capture a considerable share of passengers from the
Other examples include the South East Freeway and the Stuagryices, nor would it attract many people from cars. Initial estimate
Highway, where the installation of telephones were included in th%uggest that patronage on the LRT might be about 10 000 to 15 000
project design. " . eople per day, depending on the amount of local travel which might
The increasing availability and usage of mobile telephones b_ythBe made on the LRT. Only about 1 000 of these would be users who
general community, and the increasing range of the network will benight transfer from car. This transfer would reduce the volume of
taken into account by the SA Department of Transport whenyaific on South Road at Darlington by about 2 per cent, that is it
developing future strategies. _ would have a negligible effect on the need for the third arterial road.
The main focus of the Office of Road Safety is to developThe estimated patronage is about half of the minimum for which
programs and policies for the Government’s consideration aimed atgT might be considered appropriate.
rﬁducing thfe sevehrity and incidence ﬁf rlnotor \?]ehicle c&azhﬁs Wi]t‘pin
the State of South Australia. Nevertheless, | have asked the Office
of Road Safety to liaise with the Police Department and the RAA to WHYALLA HOSPITAL
assess the feasibility—and the merits—of developing educational |, reply toHon. SANDRA KANCK (2 August).

programs designed to alert women driving alone to issues of personal 1o "Hon. DIANA LAIDLAW: The Minister for Health has

safety. provided the following information.
JUSTICE INFORMATION SYSTEM or \%thgngﬂzs%ﬁgllfzal Centre has not been used as a benchmark
: Flinders Medical Centre has not been used as a benchmark for
Sepl)?errﬁglgr)t.o Hon. Carolyn Pickles, fdron. C.J. SUMNER (8 any other hospital in South Australia.

The Hon. K.T. GRIFFIN: The Deputy Premier has advised that The Benchmark Price in the casemix funding model was devised

the situation with privacy protocols and security protocols has noffo™ the State average. Whyalla Hospital is therefore being com-
changed with the transfer of JIS from the Attorney-General'sPared With the State industry average not any one other hospital.
Department to OIT. 2. The activity data for Whyalla Hospital in 1993/94, which
JIS/OIT is the custodian of the JIS Agencies’ data. The systemiEflected the hospital's average length of stay, was used in devel-
have been set up in such a way that JIS/OIT staff cannot access tRBING the casemix funding allocation. L
data. The JIS Agencies own the data and they alone grant acc By comparison with other regional country hospitals in this State
rights to that data. In other words, the Police Department controld/nyalla has been over funded for several years and significant
access to its data which is housed on the JIS computer. Only if tT{‘%otentlal savings were identified by the Health Commission prior to

Police Department grants the access can someone from anot introduction of casemix funding this year. A review of the
agency se% that datg. ospital in 1993 by KPMG Peat Marwick confirmed the commis-

It can be said that the JIS Agencies have outsourced th@lon's view inidentifying at that time a potential minimum staffing
custodianship of their data to JIS but have retained the ownershipgduction of 63 positions.

management and control of the data. The Casemix fund|ng model has identified a tOta|0verfur‘IdIng of
A similar situation will apply with the outsourcing of other Whyalla Hospital of $4.5m. Half of that level of inefficiency is being
Government IT functions to EDS. recouped this year with the other half to be sought over the following
two financial years. These savings targets are reasonable and will
GRANGE COMMUNITY CENTRE merely return the Whyalla Hospital to a level of efficiency compa-

rable with other country regional hospitals in this State.

In reply toHon. G. WEATHERILL (25 August).

The Hon. DIANA LAIDLAW: The Minister for Family and WOMEN'S ADVISER
Community Services has provided the following information.

Funding to Grange Community Centre is provided by the State  In reply toHon. CAROLYN PICKLES (11 August). )
Government through the Department of Family and Community ~The Hon. DIANA LAIDLAW: The Minister for Industrial
Services, and by the City of Henley and Grange. Affairs has provided the following information.

A reduction in funding has been advised to the centre. Thisisin The position of Women’s Adviser, Department for Industrial
line with a policy developed some years ago and since endorsed Wffairs is being considered in the context of a series of reviews
the Minister for Family and Community Services. The policy aimsinitiated by this Government to ensure the delivery of effective
to ensure that available resources are allocated to communities $grvices to the people of the State and taking into account the special
areas of the highest social need. needs of women.
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Shortly after this Government came to office the Minister forthe 4. As many of the people who took TSPs were in support roles
Status of Women initiated a review of women'’s policy mechanismse.g., administration, and not involved in providing services directly
This review resulted in the transfer of the administration of theto primary producers in country locations, it is not expected that any
Working Women’s Centre to the Department for Industrial Affairs. priority services will be lost to these primary producers. The
Consequently the department initiated a review of the operation aepartment has restructured both it's organisation and it's services
the centre. This review has not yet been completed although compl&s ensure that primary producers continue to receive a high level of
tion is imminent. service.

In addition, the department has undertaken a review of its own
operations. This review has resulted in a decision to incorporate the
Women's Adviser’s Unit into the Industrial Relations Division so
that the work of the unit can be better incorporated into all activities
of the division.

At this stage the final structure of the division is being developed.

'I;]he Is_itrL]Jaticf)n ﬁ'f the Women'’s /zdvri]ser’s Unit will be detergqinfed ir;]

the light of this structure and the arrangements made for the

continuing operation of the Working Women’s Centre. The MOTOR VEHICLES (CONDITIONAL REGISTRA-
continued support of the Working Women's Centre, and the TION) AMENDMENT BILL

establishment of the Employee Ombudsman demonstrate the

commitment of this Government to the workplace interests of The Hon. DIANA LAIDLAW (Minister for Transport)
Womeanddition the Department for Industrial Affairs has recognisedObtainecj leave and introduced a Bill for an Act to amend the
the need to continue an emphasis on the industrial needs of wom otor Vehicles Act 1959. Reaq afirst t'r_ne'

by ensuring particular attention to this matter in its corporate plan. 1he Hon. DIANA LAIDLAW: | move:

At this stage the Minister for Industrial Affairs is not able to say what ~ That this Bill be now read a second time.

actions the department will take in pursduit of its objectives as this isThjs Bill amends the Motor Vehicles Act 1959 to allow for
still being determined within the department. the conditional registration of left-hand drive vehicles that

CHILD CARE were r_nanufactured before 1 January 1974 and are owned by
financial members of recognised classic car clubs. Left-hand
In reply toHon. ANNE LEVY (23 August). drive vehicles manufactured on or after 1 January 1966 do not

The Hon. K.T. GRIFFIN: The Minister for Emergency Services comply with Australian Design Rules and, under existing

has provided the following response: : - - . .
1. On Thursday, 7 July 1994, police attended an Aberfoyle Pargg:izlﬁzlﬁghﬁrgr?vc: eligible for registration unless converted

residence with Court Order warrants. The warrants related to parkin : . . .
offences committed in 1992 and 1993 and were for four non payment  In view of the classic nature of these vehicles, conversion
of fines and outstanding costs totalling $1 101. The warrants instructe right-hand drive is not an option for members of classic car
ed the police to obtain payment in full or in default, arrest the persog|ybs. As only limited access to the road network is required

concerned and convey them to a correctional institution. The wom .
concerned admitted being the person named in the warrants :ﬁé’ these club members, they must obtain a short term

advised that she did not have the money to cover the outstandi¢registered vehicle permit for each club event. The issue of
costs. these permits is time consuming for both the applicant and the
The woman raised concern about her two children in Day Car@epartment of Transport.

and School and was advised that police would arrange for Family e Rill wi ;

and Community Services to take care of the children if she could not Th's B'” will e_nable_ owners O.f such vehlcles_tp be granted

arrange friends or family to baby sit. registration which will be subject to a condition that the
The woman asked to ring the local office of FACS at Aberfoyle OWner must be a financial member of a recognised left-hand

Park to see if they could assist her and was permitted to do so. Howgrive car club, and the use of the vehicle restricted to events

ever, the FACS office advised that they were unable to assist. S'&ganised by the car club. The Registrar of Motor Vehicles

then rang her step father who undertook to raise the money and. . o L .
attend at the Darlington Police Station. "Rill also be able to impose additional conditions if necessary.

The woman was conveyed to Darlington where she was detaine¥ehicles registered under the conditional registration
from 11.27 am to 2.15 pm when the outstanding amounts were paigdrovisions will be issued with a standard numberplate and

2. When a parent s arrested and no other alternative child canegistration label. The registration label will indicate that
is able to be arranged, it is the Police department's policy to arranggonditions apply to the use of the vehicle. This will assist the
for children to be placed in the care of the Department for Fam"ypolice in the enforcement of road laws.

and Community Services (FACS). X . S .
y ( ) The Bill also provides for an administration fee for the

PRIMARY INDUSTRIES DEPARTMENT issue of conditional registration to be prescribed by regula-
tion. A consequential amendment to the Stamp Duties Act
In reply toHon. R.R. ROBERTS (2 August). 1923 will provide for vehicles registered conditionally to be

The Hon. K.T. GRIFFIN: The Minister for Primary Industries
has provided the following responses: exempt from the payment of stamp duty on the value of the

1. Ninety people have left the Department of Primary Industriesvehicle and the policy of insurance. This approach is in line

on TSPs since the Liberal Government came into power. with the National Road Transport Commission’s recommen-
2. Thirty-four of these people were from rural locations. Theydations on the registration of vehicles that require limited
came from various groups in the Department as follows: access to the road network. | seek leave to have the explan-
S‘C'ESSL:S 'S\)‘UMBER ation of the clauses insertedhtansardwithout my reading
Sustainable Resources 7 It
Field Crops 4 Leave granted.
Livestock 5 Clause 1: Short title
Fisheries 6 This clause is formal.
Horticulture 3 Clause 2: Commencement

3. None of the people who took TSPs has been re-employed ohhis clause provides for commencement of the measure on a day
contract since their departure although two such people haviixed by proclamation.
performed work in the Department of Primary Industries in their  Clause 3: Amendment of s.20—Application for registration
capacity as employees of organisations which have won service Clause 4: Amendment of s.21—Power of Registrar to return
contracts following due process. application
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These clauses amend sections 20 and 21 of the principal Act tim direct buses to turn right into North Terrace, notwithstand-
include reference to administration fees. The amendments aipg the display of the ‘No Right Turn’ sign or their position
consequential on the insertion of section 25 by clause 5 of thg'the intersection. Buses are held at the left boundary of the
measure. . : X ; X
Clguse 5: Insertion of s. 25 intersection and undertake their turn at a suitable break in the
This clause inserts new section 25 into the principal Act. traffic or change of lights. Police arrangements are to be
S. 25—Conditional registration of certain classes of vehicles varied from a control function to a monitoring one. Buses will
Proposed subsection (1) empowers the Registrar to fengtefamogb longer have the protection of police directions for their

vehicle of a prescribed class on payment of an administration fee : :
the owner of the vehicle satisfies the Registrar that the vehicle is t rn and will not be able to turn into North Terrace from the

be driven on roads in circumstances in which, in the opinion of the€ft boundary of the intersection.
Registrar, itis unreasonable or inexpedient to require the vehicle to  Doubt has been expressed as to the legality of the turning
be fengtereg at E)he prescrzlbed regstrar?on fﬁe- hicl aNoeuvre at the Rundle Street intersection and the Tea Tree
reg?zig'?é’cfi 1 supsection §5)_pr°"' es that where a motor vehicle I|5,5 Access Road intersection. As well, the provision of a
- the period of registration will be the period specified in the PuS 1ane and the location of the bus stop near the intersection
regulations; of Panalatinga Road and Old South Road will necessitate
the registration is subject to the conditions imposed by thebuses commencing their turn from the left boundary of the

regulations and any conditions that the Registrar may think;arriageway in order to follow their assigned route. Their

fit to impose; o - .
there is no refund of the administration fee on cancellation of €92l POsition would also be subject to the same reservations
the registration; as that applicable to the Rundle Street and Tea Tree Plaza
the registration is not transferable. Access Road. The proposed amendment will remove that

Proposed subsection (3) provides that a person must n@joubt.

contravene or fail to comply with a condition of a registration under . ) .
section 25. The maximum penalty is a division 9 fine ($500). Shared zones'’ are a type of traffic management treatment

Clause 6: Amendment of s. 32—Vehicles owned by the Crow0t previously used in this State. They are a defined length
This clause amends section 32 of the principal Act to includeof roadway for the joint use by pedestrians and vehicles at the
reference to administration fees. The amendment is consequentigéhme time and have been described as a mall with vehicles.
on the insertion of section 25 by clause 5 of the measure. There are no separate footpaths and vehicle speeds are

Clause 7: Amendment of Stamp Duties Act 1923 ined by th deri f 1h hicl h
This clause amends the second schedule of the Stamp Duties Agpnstrained by the meandering nature of the vehicle path.

1923 to exempt from stamp duty— Vehicle paths are defined by the placement of street furniture
applications for registration of motor vehicles under thesuch as planter boxes, pergolas, landscaping, bollards and
proposed section 25 of the Motor Vehicles Act; other ornamental devices, rather than the traditional bitumen

premiums on insurance under Part 4 of that Act (compulsory.. P ; ;
third party insurance) payable on registrations under thastrip- The objective of a shared zone is to improve the general

proposed section. amenity of the area by creating an environment which
discourages unnecessary motorised traffic and inappropriate

The Hon. BARBARA WIESE secured the adjournment speeds.

of the debate. Access to a shared zone will be by a gateway treatment
which normally includes a raised section of carriageway

ROAD TRAFFIC (MISCELLANEOUS) which will serve, together with appropriate signage, to remind
AMENDMENT BILL drivers that they are entering a shared zone. A speed limit of

" 10 kilometres per hour will apply. While vehicles will be

The Hon. DIANA LAIDLAW (Minister for Transport) required to give way to pedestrians, pedestrians must not
obtained leave and introduced a Bill for an Act to amend thg,nnecessarily hinder the free movement of vehicles. Safety
Road Traffic Act 1961. Read a first time. issues are to be a specific priority in the development of the
The Hon. DIANA LAIDLAW: | move: performance criteria for shared zones, and in this regard |

That this Bill be now read a second time. have given a commitment that the Minister for Health or the
This Bill deals with two separate issues: _ Health Commission will be consulted before a shared zone
Hook right turns for buses at certain intersections. s implemented. | seek leave to have the explanation of the

Shared zones for pedestrians and vehicles. clauses inserted iHansardwithout my reading it.

Section 70 of the Road Traffic Act requires vehicles turning | egve granted.
right to commence their turn from a position as close as . .
. . Clause 1: Short title

practicable to the centre of the carriageway. The placement =5 se 2: Commencement

of bus stops or the use of bus lanes makes it difficult forcjauses 1 and 2 are formal.

buses to comply with this requirement at certain intersections Clause 3: Amendment of s. 5—Interpretation

and junctions. There are currently four locations where ifThis clause inserts two new definitions into the principal Act which

would be necessary for buses to cross several lanes of tra(%e required for the amendments contained in the measure. The first
. . efinition provides that a ‘hook right turn’ is a right turn at an

_to enable th,em to makg a right turn at a signal Cor,‘tm”e tersection or junction made by a vehicle of a prescribed class in

intersection in the prescribed manner. These are the intersegecordance with new section 70b. The second definition provides

tions of King William Street and North Terrace; Rundle that a ‘shared zone’is a road or part of a road (established as a shared

Street and Dequetteville Terrace; Tea Tree Plaza Acceg@ne inaccordance with new section 32a) for the use of both vehicles

. ; d pedestrians at the same time. This clause also amends the
Road and North East Road; and Panalatinga Road and oﬁ«gfinition of ‘carriageway’ to make it clear that ‘carriageway’

South Road. ) _ ] _ ~includes a shared zone.

Police currently direct traffic at the intersection of King  Clause 4: Insertion of heading and s. 32a—Establishment of
William Street and North Terrace, Adelaide, during peakshared zones
times when ‘No Right Turn’ signs are displayed. This This clause inserts section 32a into the principal Act. Section 32a

P . : -provides for the establishment of shared zones. The Minister is
restriction prevents designated buses from following thelEmpowered to designate a road or part of a road as a shared zone by

aS_SignEd_"OUte- The problem ?3 overcome by police on dutiotice in theGazetteland can subsequently vary or revoke such a
using their powers under section 41 of the Road Traffic Achotice by further notice in theGazett¢. Signs indicating the
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existence of the shared zone must be erected at or near the boundaryThe CHAIRMAN: Both Parties have done it; it is not just
of the zone on or adjacent to each road (or section of road) providingne Party.

an entrance to or exit from the zone for vehicular traffic. . :
Clause 5: Amendment of s, 49—Special speed limits The Hon. K.T. GRIFFIN: The fact of the matter is that

This clause amends section 49 of the principal Act to establish 1105t of them are already on file, anyway. There are a couple
special speed limit of 10 kilometres an hour for vehicles in a share@f minor matters which have been drafted, for example on the
zone. Land Agents Bill. In what | think was clause 22 we made a
Clause 6: Insertion of s. 68a—Giving way to pedestrians inchange from ‘Auditor’s report’ to ‘audit statement’ and |
shared zone made a couple of consequential amendments on the run. They

This clause inserts section 68a into the principal Act. Section 68?311 b icked in th h d hich
requires the driver of a vehicle to give way to a pedestrian who is in1av€ Now been picked up in these other amendments whic

or is about to enter, a shared zone. have just been circulated. In respect of the Hon. Anne Levy’s
Clause 7: Insertion of s. 70b—Hook right turns by drivers of amendments, as far as | can see most of them are already on
prescribed vehicles file. From my point of view | cannot understand why they are

This clause inserts section 70b into the principal Act. It provides th ; ;
despite section 70 and any prohibition on right turns, the driver c;#mly being circulated now when they seem to be dated

a vehicle of a class prescribed by regulation may, when authorise¥esterday; but the fact of the matter is that most of them are

by regulation to do so, execute a hook right turn in the followingalready on file. | suggest that we continue to deal with them,

manner: ) ) ) o if that is convenient, on a steady basis giving each other time
1. the vehicle must approach the intersection or junction to thgg 5ccommodate the difficulties which might arise from the

right of, parallel to, and as near as practicable to the left - P
boundary of the carriageway of the road from which the turn nsertion of an additional amendment or two.

is to be made: I make one other point. Many of the amendments from all

2. the vehicle must continue into the intersection or junction adParties have already been the subject of extensive debate
negr aSkpr?ﬁthal?]'tettO the protlongatttlotr;]of thé:jt !eIt bO#nﬁ?r?about the bases for amendment or no amendment, and many
and make the right turn so as to enter the road into whic
turn is to be made as near as practicable to the left boundar fther_se merely reflect_the amend.ments already a_greed by the
of its carriageway; ajority of the Council. There will be one or two issues on

3. the vehicle may only make the right turn when a steady whitgvhich | will certainly want to say some more, because | have
‘B’ light is exhibited with traffic lights facing the vehicle. ~ some more information and, hopefully, some more persuasive

The driver of a vehicle of a prescribed class must not, Wherhrgument, but there are only one or two of those. | think we

authorised to execute a hook right turn, execute a right turn in an ; : PR
other way. ¥an move through fairly efficiently. | will indicate that |

Clause 8: Amendment of s. 88—Walking on footpath, bikewayOPPOse some of the key issues but, because they have already
or right of road been resolved in relation to the Land Agents Bill, | do not
This clause amends section 88 of the principal Act. Subsection (lintend to explore the arguments for and against. The argu-

of section 88 ][“akes ditf?r? Off.enuf% fotr a person to walk ?r'lo?g th \nents for and against are those which have already been
carriageway of a road if there is a footpath or bikeway on that roa - :
It also specifies that where a person does walk along the carriagg-)(pressed in respect of the Land Agents Bill. | hope that the

way, he or she must keep to the right hand side and, in the case ¥fay we deal with it will ensure that ultimately the Bills that
aone-way carriageway, walk against the direction of the traffic. Thiggo to the Assembly will be compatible and consistent.
amendment"r(r_lakes it clﬁar hhat these requirements do not apply to The CHAIRMAN: Is there any chance of our just
a person walking in a shared zone. PR

Clause 9: Insertion of s. 90a—Duty of pedestrians in shared zon}aIghllghtlng the new amendments? We seem to have two
This clause inserts section 90a into the principal Act. Section 90&h€ets of amendments. The second sheet has further amend-
provides that a pedestrian must not unreasonably get in the way #fents on it. We have filed and set up here the first sheet of
a vehicle that is in, or is about to enter, a shared zone. amendments, and some of them cut across.

[Clause 10: Amendment of s. 175—Evidence o The Hon. K.T. GRIFFIN: Some are additional.
This clause amends section 175 of the principal Act, which is an The Hon. ANNE LEVY: | move:

evidentiary provision. This amendment provides that in proceedings
for an offence against the Road Traffic Act 1961, an allegationina Page 1, line 18—Leave out the definition of ‘Court’.

complaint that a road or part of a road was within a shared zone i .

proo?of that matter in thgabsence of proof to the contrary. Fappremate the remarks. m.ade by the Atto_rney—GeneraI that
Clause 11: Amendment of s. 176—Regulations most of these are very similar to those which were made to

This clause amends section 176 of the principal Act, the regulatiorthe Land Agents Bill, this Bill dealing with conveyancers. It

making power, to allow regulations to be made regulating owould seem to me that, as he says, most of the arguments

prohibiting the use of shared zones by pedestrians and drivers gfaye been carefully gone through in dealing with an earlier

vehicles. matter. It seems to me that we should certainly get all four
The Hon. BARBARA WIESE secured the adjournment Bills leaving this Chamber compatible with one another to be

of the debate. considered as a package in the other place, regardless of what
might happen subsequent to that. | have a whole series of
CONVEYANCERS BILL amendments which relate to putting back the Commercial
Tribunal, rather than the District Court, as the appropriate
In Committee. body to consider a whole lot of matters. We debated it at
Clauses 1 and 2 passed. great length last time, so | certainly will not go through the
Clause 3—'Interpretation. arguments again. | merely move the amendments standing in

The CHAIRMAN: Some of the amendments have just™Y Name, as with all the subsequent ones relating to restoring
arrived and it is very difficult at the table to sort them out, the Commercial Tribunal for conveyancers as for land agents.
because some of them are replacing others. The Hon. K.T. GRIFFIN: | agree with what has

The Hon. ANNE LEVY: It is very difficult for the hgppened previously. | indicate that we are opposed to the
Minister and the spokesperson for the Opposition also to soffiounal. _
them out. Amendment carried.

The Hon. K.T. GRIFFIN: | am sorry that these amend- "€ Hon. ANNE LEVY: I move:
ments have come in late. Page 2, after line 13—Insert:
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‘Tribunal’ means the Commercial Tribunal established under  37. (1) The claimant or the conveyancer or former conveyancer

the Commercial Tribunal Act 1982. by whom the fiduciary default was committed or to whom the

i - fiduciary default relates may, within three months after receiving
This is consequential. notice of the Commissioner’s determination, apply to the Tribunal

Amendment carried; clause as amended passed. for a review of the determination.

Clauses 4 to 20 passed. (2) Where an application for review is not made within the time

Clause 21—'Term of appointment of administrator orallowed, the claimant's entitlement to compensation is finally
temporary manager. determined for the purposes of this Division.

. . (3) On a review, the Tribunal must, by order, determine the
The Hon. ANNE LEVY: | move: amount of compensation to which the claimant is entitled.
Page 10, line 12—Leave out ‘Court’ and insert ‘Tribunal’. (4) The Tribunal must give notice in writing of the determination
This is the one that has come on the second sheet today. Tra t@z)g?]rgernr.|ssuoner, the claimant and the conveyancer or former
is consistent with what we did in the Land Agents Bill. Itis  (5)The claimant or the conveyancer or former conveyancer may

consequential. appeal to the Supreme Court against the determination of the
Amendment carried. T”%S‘i{- | acainst a determination of the Tribunal under thi
. . n appeal against a determination of the Tribunal under this
The Hon.. ANNE LEVY. | move: ) ) section must be instituted within three months after the determination
Page 10, line 13—Leave out ‘Court’ and insert ‘Tribunal’. but the Supreme Court may, if satisfied that proper cause to do so
Amendment carried; clause as amended passed. exists, dispense with the requirement that the appeal be so instituted.

’ . . i (7) On an appeal, the Supreme Court may—
Clause 22—'Appeal against appointment of administrator 3y ™ affirm or quash the determination reviewed or substitute

or temporary manager.’ a determination that the Court thinks appropriate; and
The Hon. ANNE LEVY: | move: (b)  make an order as to any other matter that the case requires
Page 10, lines 17 and 18—Leave out ‘Court’, wherever occurring (including an order for costs).
and insert, in each case, ‘Tribunal'. I think this is a consequential amendment on having the
This is consequential. tribunal involved instead of the court. Itis more or less going
Amendment carried; clause as amended passed. back to what is in the existing legislation, which deals with
Clause 23 passed. the tribunal rather than the court. It is consequential.
Clause 24—'Audit of trust accounts.’ New clause inserted.
The Hon. K.T. GRIFFIN: | move: Clauses 38 to 44 passed.
Page 11, line 9—Leave out paragraph (b) and insert: Clause 45—'Cause for disciplinary action.’

(b)  lodge with the Commissioner a statement relatingto ~ The Hon. K.T. GRIFFIN: | move:
the audit that sets out the information specified by Page 18, lines 19 to 28—Leave out paragraphs (d) and (g) and

regulation. insert:

This amendment relates to a statement regarding the audit (d) events have occurred such that— _
rather than the auditor’s report. It is consistent with what was @ trgz ig?er;‘é%ygg‘ﬂ%‘\’/g'ﬁaggérbi? ﬁ:gtr'i% éowté?e
carried in relation to_the Land Agents Bill. to apply for registration: or

Amendment carried. (i) the conveyancer is not a fit and proper person

The Hon. K.T. GRIFFIN: | move: to be registered as a conveyancer; or

Page 11, line 15—Leave out ‘auditor’s report’ and insert ‘audit (iii) in the case of a conveyancer thatis a company,
statement'. a director is not a fit and proper person to be

. . the director of a company that is registered as
This is Consequentlal. a conveyancer.

Amendment carried.

The amendment is identical with an amendment moved in the
The Hon. K.T. GRIFFIN: | move: Land Agents Bill.
Page 11, line 19—Leave out ‘auditor’s report’ and insert ‘audit ~ Amendment carried; clause as amended passed.
statement. Clause 46— Complaints.’

This, too, is consequential. The Hon. ANNE LEVY: | move:
Amendment carried; clause as amended passed. Page 19, line 2—Leave out ‘Court’ and insert ‘“Tribunal’.

Clauses 25 to 30 passed.

Clause 31—‘Indemnity Fund.’ Itis consequential.
The Hon. ANNE LEVY: | move: Amendment carried; clause as amended passed.

Clause 47—'Hearing by Court.’

Page 14, line 14— t ibed’ before ‘educational’.
age 14, line nsert ‘prescribed’ before ‘educational The Hon. K.T. GRIEEIN: | move:

This is identical to an amendment agreed with respect to the

Land Agents Bill Page 19, line 5—Leave out ‘must’ and insert ‘may’.
Amendment carried; clause as amended passed. This makes the jurisdiction discretionary rather than manda-
Clause 32 passed. tory. _

Clause 33—'Limitation of claims. Amendment carried.
The Hon. ANNE LEVY: | move: The Hon. ANNE LEVY: | move:
Page 15, line 6—Leave out ‘Court’ and insert ‘Tribunal’. Page 19, lines 5, 8 and 13—Leave out ‘Court’ wherever

_ . occurring and insert, in each case, ‘Tribunal’.
This is consequential.

Amendment carried; clause as amended passed. This is consequential.
Clauses 34 to 36 passed. Amendment carried; clause as amended passed.
Clause 37—'Appeal against Commissioner’s determina- Clause 48—'Disciplinary action.
tion.’ The Hon. ANNE LEVY: | move:
The Hon. ANNE LEVY: | move: Page 19, lines 15 and 31—Leave out ‘Court’ wherever occurring

Page 16, lines 1 to 12—Leave out this clause and insert: a”‘?' |r?sert, in each ca.se, Tribunal’
Procedure for review of Commissioner’s determination of claim.This is consequential.
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Amendment carried; clause as amended passed. The Commissioner may delegate to a person employed in the
Clause 49—‘Contravention of orders. Public Service of the State or, with the Minister's consent, to a
The Hon. ANNE LEVY: | move: person not so employed any of the Commissioner’s powers under

this Act or a related Act.

%The essence of it is that the powers of delegation are not
limited. So, if the amendment is not carried and, if there was
no provision in the Bill which sought to specify the agree-

. . ; ments in respect of which powers might be exercised, then
Clause 50— Delegations. the delegations could occur without any constraint at all. But
The Hon. ANNE LEVY: | move: the framework which we have sought to include in this
Page 21, line 8—Leave out paragraph (c) and insert:  package of Bills—and it will be in other Bills—is that we

(c) to any other person under an agreement under this Agyaye gpecifically come out and said, ‘The powers may be

between the Commissioner and an organisation representlné;elegated pursuant to an agreemen’t reached and. in those

the interests of conveyancers. . ; if th . t relating to del i
| know the Attorney is not very keen on this amendment, bu£Ircums ances, 1t there Is an agreemert relating to delegation,

it was passed by this Chamber for the Land Agents Bill, an hey must be on the public record so that they are subject to

. . . . scrutiny.
![Lseegmgrtso me that the two will obviously go together, as will It is true that they are not subject to amendment but at

The Hon. K.T. GRIEEIN: This is the issue on which | least it is out in the open as to the agreements which are in

. . o : ffect delegations that have been negotiated. Under the Fair
have some more information, and it is appropriate now th rading Act there is this power, with the approval of the

| raise it. It also relates to the amendment in clause 51 th%?inister, to delegate any of the Commissioner's powers

segks to prov!de that an agreement entered into is not Vallfhder the Act to any person. Section 51 of the Conveyancers
until after a disallowance period is referred to. | thought |tBiII provides:

might be helpful to members to have this information. | hope o ) o
it might change their mind but, if it does not, it will give them The Commissioner may, with the approval of the Minister, make

) . : . . - .. _an agreement with an organisation representing the interests of
something to think about in the interim period when quite;,nevancers under which the organisation undertakes a specified

obviously this Bill— role in the administration or enforcement of this Act.

me ':'O”' AKn.Ir_]eCI;‘SYg;:luNn_t”_me)t/ _aII cometb?(;]k.d That really is a delegation. It is an amplification of what is in
e non. 1. 1. : atis correct. 1 had some clause 50. Of course, under the Fair Trading Act there is no
hether the deleqai lowed in a limited fashi Bther scrutiny of the delegation. If one looks at a variety of
whe ert ede Iega |(3jns \rl1vetrfha owedinafimite f?ﬁ 'gnl%ther legislation (such as the Historic Shipwrecks Act) one
more extensively, and what the consequences of the elega g that the Minister can delegate any powers to any person.
ations might be. | draw several_examples to the attention he Petroleum (Submerged Land) Act provides that the
members, and | realise that within our statutes there are g i may delegate powers to any person: the Petroleum

variety of provisions relating to delegations. In somep s Subsidy Act 1965 provides for a delegation by the
instances we have limited the power of delegations and Ninister to any person; and the Fisheries Act enables

other instances we have not. But, if we look at the Env'ron'delegation by the Minister or the Director to any Public

ment Protgction (Sea Dumping) Act 1984 we see that SeCtiO§ervice employee or a fishery management committee—that
29(1) pr(?v.ldes. . _ . is a committee established under the Act but having diverse
The Minister may, either generally or as otherwise provided bytepresentation.

the instrument of delegation, by writing signed by him, delegate to So. th . | dent f del tion t
a person all or any of his powers under this Act, other than this =9. there IS ample precedent for a delegaton 10 any
power of delegation. person. We have included in section 51 a provision up front

Section 29(2) provides: for delegation \_Nith the approval of thg Minister, and for the.
) ) . agreement which reflects the delegations to be on the public
Where a power delegated under this section by the Minister '? cord. In those circumstances, | would ask that in relation to
Act, be deemed to be an exercise by the Minister. this Bill—notwithstanding that it then may be inconsistent
Section 29(3) provides: with the Land Agents Bill—members reconsider this
) o _particular amendment and | urge them not to support it, and
A delegation under this section may be expressed as a delegati Will not be supporting it either
to the person from time to time holding, or performing the duties of, pp 9 ’
a specified office in the Public Service of the State. The Hon. ANNE LEVY: | thank the Attorney-General
Section 29(4) provides: for the information he has provided, but | certainly wish to

A delegate under this section is, in the exercise of his delegateﬁ.‘erSiSt with the amendment. It seems to me that the four Bills
powers, subject to the directions of the Minister. The Minister, unde at form part of this package should leave this place in a

the Environment Protection (Sea Dumping) Act 1984, continues t&onsistent form and that arguments relating to this matter can
remain responsible to the Minister for the exercise of the powerfest be undertaken at a later stage, involving all the occupa-

which have been delegated. tions covered and not differentiating between them. With
In subsection (5), a delegation under this section does nséegard to the comments made by the Attorney-General, it
prevent the exercise of a power by the Minister. There iseems to me that, while he has quoted examples of deleg-
nothing in that Act which requires the Minister to exerciseation, one would really need to look at the Acts he has
only limited powers of delegation or, when the powers aramentioned to see just what powers are in the Act which can
exercised, for them to be the subject of any scrutiny at allbe delegated.

Section 10(1) of the Fair Trading Act 1987 (and remember In this package of legislation, it seems to me that there are
that this is an area where we are presently dealing witlpowers allocated to the Commissioner which are very much
consumer-type legislation), which was passed by the previougreater than the Commissioner for the Consumer Affairs has
Labor Government, provides: had previously. The whole question of the registration and

Page 20, lines 14 and 20—Leave out ‘Court’ wherever occurrin
and insert, in each case, ‘Tribunal'.
This, too, is consequential.

Amendment carried; clause as amended passed.
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registration procedures has been taken away from the tribunaday be possible to reach some accommodation between the
and given to the Commissioner. | do not argue that; it seemBarties.
to me appropriate, but | feel that there are powers which the The Hon. Anne Levy:In terms of what can be delegated.
Commissioner has and which should not be delegated to a The Hon. K.T. GRIFFIN: In terms of what can be
third party outside the Public Service. That is why | havedelegated; and | am comfortable in at least exploring those
moved the amendment to clause 50(c) and also why | wilmatters at a later stage. But, at least it is important to have on
move an amendment to clause 51 regarding the agreementise record for all members to consider, what is the present
As the Minister introduced the legislation, it will be perfectly scope of the power of delegation in various pieces of
possible for the Commissioner to delegate to, in this case, tHegislation. | know you have to look at each piece of legisla-
Institute of Conveyancers, and in the last case the REI, thgon and what are the powers and functions, but you need go
power to register these particular individuals. | am not sureo further, | would suggest, than the Fair Trading Act, which
that it would be appropriate for the institute to be the bodyof course has very wide powers vested in the Commissioner
that registers the individual. | think that should be somethingn relation to enforcement and in relation to gathering
done by the State, and that is why | am particularly coninformation, and so on, to see that there is already a very
cerned—this perhaps applies more to clause 51 than to claugéde power of delegation. | am encouraged by the fact that
50—that what is going to be in the agreement, and théhe honourable member is open to further argument on this
delegations which are occurring under that agreement, shouissue with a view to some accommodation hopefully being
come under the scrutiny of Parliament, because many neachieved in the future.
powers are being given to the Commissioner which he did not The Hon. SANDRA KANCK: For the time being | will
have before and which, it seems to me, would be totallhe supporting the amendment. | found what the Attorney had
inappropriate to delegate, and | believe that they should bg say interesting but | see that there are needs for control. |
retained. do not see that there needs to be an unfettered right to be able
It may be that, in relation to the examples mentioned byto just dispense those powers willy-nilly. There have to be
the Attorney-General relating to other Acts, one would nee&ome sorts of controls and what those controls are | guess we
to see what are the powers and functions that could bean look at at a later time.
delegated. However, it seems to me that some things should Amendment carried; clause as amended passed.
not be delegated, and thatis why | also have the amendment Clause 51—‘Agreement with professional organisation.”
to cut out the words ‘or enforcement’. It seems to me that The Hon. ANNE LEVY: | move:
enforcement is an act of the State and is not something to be Page 21, line 18-Leave out ‘or enforcement.
done by a third party organisation, which is not part of the )
apparatus of the State; hence, my moving initially thel know the Attorney does not agree with thes_e ame_ndments
amendments. Given the nature of the Act and the powers &t they were passed for the Land Agents Bill. | think they
the Commissioner, what is being delegated to a profession&fiould be considered as a whole, consistent package.
organisation needs to have the agreement of Parliament The Hon. K.T. GRIFFIN: The word ‘enforcement’ was
before it is delegated. | would certainly want to look at thenot deleted.
Acts that were mentioned by the Attorney-General to see just The Hon. Anne Levy: | thought we deleted that yester-
what are the powers that can be delegated within those Actday.
In any case, | think it better that these Bills leave this The Hon. K.T. GRIFFIN: Not according to my record.
Chamber in a consistent form, even if subsequently some sdroppose the amendment. It was not carried in consideration
of compromise is found on this matter. of the Land Agents Bill. As we are all agreeing that there
The Hon. K.T. GRIFFIN: | do not know whether the should be consistency in the package | suggest that we not
Hon. Sandra Kanck adopts the same view, but she cagtipport that amendment to leave out ‘or enforcement.’
express that in a moment. If one looks only at the Fair The Hon. ANNE LEVY: | am quite happy not to move
Trading Act, which of course is the umbrella Act in respectit if the Attorney will give the same undertaking he gave
of consumer affairs, the power of delegation in this instancgesterday for the Land Agents Bill that he would look again
is the Commissioner’s power, and the Commissioner magt this question of enforcement. | am sure he agrees with me
delegate to a person employed in the public service of ththat there are aspects of enforcement which are not desirable
State or, with the Minister's consent, to a person not sdo be delegated away from the authority of the State. It may
employed, any of the Commissioner’s powers under this Actvell be that the words ‘or enforcement’ should not be
or arelated Act. And the Land Agents, Brokers and Valuersemoved but altered in some way.
Act—the present Act—as | understand it, refers to the power The Hon. K.T. GRIFFIN: | am quite happy to give that
of delegation in the Fair Trading Act so, under the existingundertaking. In the context of all of these Bills issues which
legislation, there is the power to delegate widely. relate to one and which flow through to others and where |
The Hon. Anne Levy: But under the existing legislation, have given an undertaking to further examine the matters |
the Commissioner cannot register, so that cannot be delegatill do that.
ed. The ACTING CHAIRMAN: The Hon. Anne Levy’s first
The Hon. K.T. GRIFFIN: That is right; and it may be amendment has therefore been withdrawn.
that, if the registration is one of the main areas of concern, | The Hon. ANNE LEVY: | move:
would suggest that we can accommodate that in some later page 22, lines 1 and 2—Leave out subclause (4) and insert:
discussions. The fact is that presently there is a power to (4) An agreement under this section must be laid before each
delegate widely and, if it is outside the Public Service, it isHouse of Parliament and does not have effect— _
with the Minister's consent, and basically that is the scheme (3) U“t'][ 16‘ sitting ﬂays of each Housefgf Pl‘?‘r"ame”th(Wh'Crl‘ ”ee‘é
of clauses 50 and 51 of the Bill. What encourages me from glf’tterath‘é"gg'feéme:r%r?seg%sgggﬁe egcrr']aﬁ&ns%; Vs apse
the honourable member’s remarks is that, as a result at least (p) if, within those 14 sitting days, a motion for disallowance of
of my reference to these matters now, it is suggested that it the agreement is moved in either House of Parliament—
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unless and until that motion is defeated or withdrawn ormonitoring responsibility with respect to ethical and educa-

lapses. tional standards and other qualifications more akin to the fit
Amendment carried; clause as amended passed. and proper person connotation, but with a professional
Clauses 52 and 53 passed. standards overlay, than we are proposing in this Bill. That is
Clause 54—'Commissioner and proceedings before courtmy understanding of the way in which the institute preferred
The Hon. K.T. GRIFFIN: | move: to deal with this matter.
Page 22, line 18—Insert ‘entitled to be joined as’ after ‘is. Amendment carried.

. The Hon. ANNE LEVY: | move:

Amendment carried. ) i ]
The Hon. ANNE LEVY: | move: Page 2, after line 3—Insert—Tribunal’ means the Commercial

Tribunal established under the Commercial Tribunal Act 1982.

Page 22, line 18—I._eave out ‘court’ and insert ‘tribunal. This amendment is consequential.
Amendment carried; clause as amended passed. Amendment carried; clause as amended passed.
Clauses 55 to 58 passed. Clauses 4 to 7 passed.

Clause 59—'Liability for act or default of officer, Clause 8—'Complaints.’

employee or agent. The Hon. ANNE LEVY: | move:

The Hon. ANNE LEVY: | move: Page 3, line 2—Leave out ‘Court’ and insert ‘Tribunal’.
Page 23, line 9—Leave out ‘person could not be reasonabl . .

expected to have prevented the act or default’ and insert ‘ofﬁcer),i-he amendment is consequential.

employee or agent acted outside the scope of his or her actual, usual Amendment carried; clause as amended passed.

and ostensible authority’. Clause 9—'Hearing by court.’
Amendment carried; clause as amended passed. The Hon. ANNE LEVY: | move:
Remaining clauses (60 to 66), schedule and title passed. Page 3, lines 5, 8 and 13—Leave out ‘Court’ wherever occurring
Bill read a third time and passed. and insert, in each case, ‘Tribunal’.
Amendment carried.
LAND AGENTS BILL The Hon. K.T. GRIFFIN: | move:

Page 3, line 5—Leave out ‘must’ and insert ‘may’.

Read a third time and passed. .
Amendment carried; clause as amended passed.

LAND VALUERS BILL Clause 10—'Disciplinary action.
The Hon. ANNE LEVY: | move:
In Committee. Page 3, lines 15 and 24—Leave out ‘Court’ wherever occurring
Clauses 1 and 2 passed. and insert, in each case, ‘Tribunal’.
Clause 3—'Interpretation.’ The amendment is consequential.
The Hon. ANNE LEVY: | move: Amendment carried.
Page 1, line 16—Leave out the definition of ‘Court’. The Hon. K.T. GRIFFIN: | move:
We do not need to go through all this again. Page 3, line 25—Leave out ‘disqualification or’.

The Hon. K.T. GRIFFIN: It is desirable that this This has not been in the other Bills because this relates to a
package of Bills should be consistent. Whilst | object to someirafting error. Under the negative licensing system proposed
of the proposed amendments, | do not propose to register thigt this Bill there are, of course, no licences to disqualify. The
opposition. | will deal with the matter when we consider theonly orders which can be made by a court—now the tribu-
whole package of Bills at a later stage. nal—against valuers are in the form of prohibitions. Refer-

The Hon. R.D. LAWSON: Has the Australian Institute ence to disqualification is, therefore, proposed to be removed
of Valuers and Land Economists indicated any view as tdrom the Bill.
whether there should be a court or tribunal with jurisdiction ~ Amendment carried; clause as amended passed.
over registration and disciplinary matters? Clauses 11 and 12 passed.

The Hon. K.T. GRIFFIN: The information received Clause 13—‘Commissioner and proceedings before
from the Australian Institute of Valuers and Land EconomistSCourt.’
reflected upon complaint handling and said: The Hon. K.T. GRIFFIN: | move:

We reiterate our comments that referral of complaints and page 4, line 22—Insert ‘entitled to be joined as’ after ‘is’.

disciplinary matters to the District Court should be a last resort. Weg - . .
recommend the establishment of a professional standards tribunal &1iS IS to ensure consistency of approach in respect of the

suitably qualified and experienced practitioners. other Bills. _
They are not arguing against the District Court. Amendment carried. _ .
The Hon. Anne Levy: They are arguing for it. The Hon. ANNE LEVY: | move:

The Hon. K.T. GRIFFIN: They have accepted that it Page 4, line 22—Leave out ‘Court’ and insert ‘Tribunal’.
should be the District Court. The professional standard¥he amendment is consequential.

tribunal, one has to recognise, is not the commercial tribunal. Amendment carried; clause as amended passed.

The Real Estate Institute was proposing the establishment of Clause 14 passed.

a professional standards tribunal that would look at compe- Clause 15—'Delegation by Commissioner.’

tency on a continuing basis, and it was not just a matter of The Hon. ANNE LEVY: | move:

getting a registration as an agent, or in this instance a valuer, page 4, jine 34—Leave out paragraph (c) and insert—

but a matter of renewing the registration and, on a progressive (c) to any other person under agreement under this Act between
basis, satisfying the professional standards tribunal that a  the Commissioner and an organisation representing the
certain level of competency had been maintained through the ~ interests of land valuers.

intervening period. So, it had much more of an ongoingThis is for the purpose of consistency with the others.
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Amendment carried; clause as amended passed. employee or agent acted outside the scope of his or her actual, usual
New clause 15a—‘Agreement with professionaland ostensible authority'.
organisation.’ The Hon. ANNE LEVY: | support the amendment.
The Hon. K.T. GRIFFIN: | move: Amendment carried; clause as amended passed.
After clause 15—Insert: Remaining clauses (18 to 22) passed.

15A.(1) The Commissioner may, with the approval of the  gcphedule
Minister, make an agreement with an organisation representing the ' . .
interests of land valuers under which the organisation undertakes a | h€ Hon. ANNE LEVY: | move:
specified role in the administration or enforcement of this Act. Page 7, line 7—Leave out ‘court’ and insert ‘tribunal’.
(2) The agreement— . .
(a) must be in writing and executed by the CommissionerT e amendment is consequential.
and the organisation; and Amendment carried; schedule as amended passed.
(b) may contain delegations by the Commissioner of  Titje passed
functions or powers under this Act or the Fair Trading ’

Act 1987: and Bill read a third time and passed.

(c) must set out any conditions governing the perform-
ance or exercise of functions or powers conferred on LAND AND BUSINESS (SALE AND
the organisation, and CONVEYANCING) BILL

(d) must make provision for the variation and termination

of the agreement by the Commissioner with the .
approval of the Minister or the organisation. In Committee.

(3) A delegation by the Commissioner for the purposes of the Clauses 1 and 2 passed.

agreement— ) B o Clause 3—'Interpretation.’
(a) has effect subject to the conditions specified in the The Hon. ANNE LEVY: | move:

agreement; and
(b) may be varied or revoked by the Commissioner in  Page 1, line 21—Leave out ‘public holiday’ and insert ‘Sunday
accordance with the terms of the agreement; and  or other public holiday’.

© r?]c;?tse?.m prevent the Commissioner from acting in aMYThis amendment is something that we discussed during the

(4) The Minister must, within six sitting days after the making S€cond reading debate in terms of the definition of a business
of an agreement, cause a copy of the agreement to be laid before bathy. Clause 3 provides:
Houses of F.>arI|ament. ) ) ) ‘business day’ means any day except a Saturday or a public
The question was raised during the second reading reply &sliday;
to why there was not in this Bill a provision enabling the 14t appears anomalous, although | realise it is not. If one
Commissioner, with the approval of the Minister, to make alrgoes to the Holidays Act, one finds that a Sunday is classed
agreement with an organisation representing the interests g§ public holiday, although that is not the general perception
valuers to undertake certain roles. . of members of the population. A public holiday to them is
_In consequence of that | indicated that | would considepne of those precious Mondays that occur throughout the
it further. | think | indicated on 8 September that it was aNyear, when they actually get a holiday. They do not regard
oversight that this Bill did not contain such a provision, synday as a public holiday: they just take it for granted that
although there is little scope for entering into an agreementhey do not work on a Sunday. My amendment makes it
because there is no registration or licensing. It may be onlyjearer to someone who reads the legislation that a business
in relation to informal complaint resolutions or some otherday will mean any day except a Saturday, Sunday or public
limited areas. To ensure again that aspect of consistency, {yjiday. It is quite clear from that that a Sunday is a public
the event that we may need to have something like this in thggjigay, but it also will make it clearer to the uninitiated
legislation, | have moved to insert the new clause. person who happens to read this piece of legislation and who

The Hon. ANNE LEVY: | move: may not be aware of the definitions that occur in the Holidays

New clause 15A(4)—Leave out subclause (4) and insert: Act. Anyway, | do not think that cross referencing is a good

(4) An agreement under this section must be laid before eacfjea: a Bill should be understandable in its entirety, if
House of Parliament and does not have effect— possible

(a) until 14 sitting days of each House of Parliament (which o .
need not fall within the same session of Parliament) have  The Hon. K.T. GRIFFIN: Itis not a big issue to go to the

elapsed after the agreement is laid before each House; amiall on. As the Hon. Ms Levy indicates, Sunday is already
(b) if, within those 14 sitting days, a motion for disallowance defined as a public holiday under the Holidays Act 1910, so
gf the agreement is moved in either House ofji nag g statutory meaning already for the purposes of the
arliament—unless and until that motion is defeated OrHoIidays Act and any other Act in which the expression
‘public holiday’ may appear. | understand the Hon. Ms
Levy's argument that it makes it a bit easier to comprehend
i the sense that people will not rush off to look at the
. Holidays Act to find out what is and what is not a holiday. As
.The Hon. K.T. GR.IFFIN: | do not agree with the it is dr)éfted there is no difficulty with it, in terms of ¥he
principle but | agree with the form. . cooling off period. | formally oppose it but, as | say, itis not
New clause inserted; amendment carried; new clause as, issue to go to the wall over.
amg?:uidepl?szg'se d Amendment carried; clause as amended passed.
Clause 17F)—‘Liability for act or default of officer. Clauses 4 to 29 passed. .
employee or agent. ’ New clause 29A—'Conveyancer not to act for both parties
| except as authorised by regulation.’

The Hon.. K.T. GRIFFIN: | move: The Hon. ANNE LEVY: | move:
Page 5, line 15—Leave out ‘person could not be reasonably

expected to have prevented the act or default’ and insert ‘officer, Page 16, after line 12—Insert:

withdrawn or lapses.
Although the Attorney does not like the amendment, it

provides consistency in respect of agreements for all thre.
professions.
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29A. A conveyancer must not act for both the vendor of landNew Zealand Court of Appeal in October 1993 in the matter
or a business and the purchaser of that land or business except Clark Boyce v. Mouaias reported in 1993 All England
as authorised by the regulations. Reportsat page 268, the Privy Council found as follows:
Penalty: Division 7 fine. o

There was no general rule of law that a solicitor should never act

The Hon. K.T. GRIFFIN: Ultimately we will get @  for poth parties in a transaction where their interests might conflict.
chance to debate all the amendments. The Hon. Ms Kanckiastead, a solicitor was entitled to act for both parties in a transaction

and the Hon. Ms Levy’s amendments are identical. Theven where their interests might conflict provided [he] obtained the

i ; Anformed consent of both parties to his acting.
adopt a different approach from mine. There was a bld Informed consent in that context meant consent given in the

difficulty with dual representation and the issue which wasgwiedge that there was a conflict between the parties and that, as
before the previous Government since the early 1990s, in fagltresult, the solicitor might be disabled from disclosing to each party
from 1988 from memory. There were various discussionghe full knowledge which he possessed as to the transaction or might
over the past six or seven years between the former A“"r”eﬁaee?ﬁg?éi?sfﬁ?ﬁg thar and 1 ihe paries were coment 6 proceed
General, the Law Society and the Institute of Conveyancergy,'inar hasis the solicitor could properly act for both parties.
and there was a variety of views as to the way in which the  |n determining whether a solicitor had obtained informed consent
issue of dual representation should be approached. to acting for parties with conflicting interests, it was essential to
Within the conveyancing profession there is a view thatdetermine precisely what services were required of him by the parties
ince, if a client in full command of his faculties and apparently

dual representation should be outlawed. In the legal profe aware of what he was doing, sought the assistance of a solicitor in

sion, again there is basically a view that dual representatiofhe carrying out of a particular transaction, the solicitor was under
should be outlawed, but both accept that there are circumo duty, whether before or after accepting instructions, to go beyond

stances in which representation of more than one party whef8ose instructions by proffering unsought advice on the wisdom of

h . . . . the transaction.
there is potentially a conflict might be appropriate, for™™ 5%, facts, the respondent had required of the appellants no

example, in a transaction between members of a familyyore than that they should carry out the necessary conveyancing on
between members of a family and a company in which theyier behalf and explain to her the legal implications of the transaction
have an interest and in similar circumstances. since she was already aware of the consequences if her son defaulted
e ; ; £ 10 vand was not concerned about the wisdom of the transaction. In those
.W'thm.the legal profession, howgver, thgre ISa dlfferlngcircumstances, the appellants had, by advising her to obtain and
point of view. There are legal practitioners in country areagsering to arrange independent advice, done all that was reasonably
who strenuously oppose any ban on dual representatiorequired of them before accepting her instructions and had therefore

There are also legal practitioners in the country who supportot acted in breach of contract or of a fiduciary duty.
dual representation very strongly. Only recently | had & think that puts into a much better context the issue of
representation from a legal practitioner who suggested thabnflict in acting for more than one party in a conveyancing
the outlawing of dual representation will be in the interestsransaction than all the material that has been written and
of vendors and purchasers—the consumers, in whateveleveloped over the past six or eight years, at least in the
context they are consumers—because it will mean that theggockets | have seen relating to this matter in the Attorney-
is not the cosy arrangement which they allege presently existseneral’s portfolio. | must confess, as | indicated at the time
between some land agents and some brokers, particulay my second reading reply, that | was of two minds as to
with land agents. how to handle this matter but, having seen that judgment and
I have a view that the mere fact that a person acts for morgaving read the various practice directions in other States and
than one party does not necessarily mean that it is eithgome of the correspondence and papers in the Government
unethical or that there is in fact a conflict or potential conflict.dockets on this subject, | take the view that we should not
I tend to the view that the fact that a practitioner, whethembsolutely outlaw dual representation. We should set the
conveyancer or legal practitioner, is acting for more than ongramework within which that should occur very much along
party to a conveyancing transaction should in fact be knowrthe lines of those which are contained in the Hon. Ms Levy’s
and made known in clear terms to both parties. But, theramendment and the Hon. Sandra Kanck’s amendment but
ought also be a recognition on the part of the practitioner thaperhaps with more flexibility.
at the first hint of a potential conflict of interest, the practi-  What | will suggest to the Committee—although | cannot
tioner should withdraw and should not represent either partgive anything more than a general position in relation to this
inthose circumstances. In my experience, legal practitionefigatter—is that the amendment which | propose allows the
have generally been fairly good at identifying where there isegulations to authorise the way in which a conveyancer must
a potential conflict and dispute between the parties, and ict in respect of vendors and purchasers of land or businesses,
those circumstances ethically are required to withdraw.  remembering that this Bill will deal only with conveyancers
There have been differing opinions to the way in whichand not with legal practitioners. | think it is important to try
the issue of dual representation should be approached. Theget a consistency of approach between the two.
Victorian legal profession has an approach which provides The regulations would be the subject of disallowance, and
much more flexibility than that in, say, South Australia. Thewhat | could do in the course of developing the regulations,
interesting thing is that since the previous Government anif my amendment is preferred by the Committee, is to
previous Attorney-General examined this issue there was @ndertake that, before the regulations are promulgated, |
case in the Privy Council in October 1993, and | think itwould be prepared to allow members who have an interest
would be helpful for members, whichever way they will vote, (the Hon. Anne Levy and the Hon. Sandra Kanck) to give
to have this information before them, if not to consider now,consideration to them as | would also to the Institute of

then certainly to consider later. Conveyancers and the Law Society, with a view to resolving
The Hon. Anne Levy: | do not use Privy Council once and for all what is a particularly contentious issue,
judgments as my bedtime reading! certainly in the legal profession and among conveyancers. So

The Hon. K.T. GRIFFIN: No, | realise that. If she did the offer | make is that, if my amendment, which | think gives
the honourable member may go to sleep more quickly thamore opportunity for flexibility of approach in the develop-
she may do at the present time. In hearing an appeal from theent of the draft regulations, is accepted, | would ensure that
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those two members in particular as well as organisations The Hon. K.T. GRIFFIN: | would suggest to the Hon.
which have an interest in them are properly consulted.  Anne Levy that what she and the Hon. Sandra Kanck are
The Hon. ANNE LEVY: It was interesting to hear the proposing is too bland and does not allow for the imposition
judgment of the Privy Council which, of course, is no longerof any conditions. | agree that informed consent is important,
an appeal court for Australia. However, what it says is ofbut it is also important to have information upon which you
interest although it is not necessarily a precedent which in angan make that informed consent. The honourable member’s
way must be followed by an Australian court. amendment provides:
The Hon. K.T. Griffin interjecting: The conveyancer must not act for both the vendor of land or a
The Hon. ANNE LEVY: | appreciate that. It has business and the purchaser of that land or business, unless the
enunciated a principle as it sees it. It may well be that oufonveyancer— o
Supreme Court or High Court could see the principle (@ hasfirstdisclosed that factin writing. . .
differently, but it seems to me that the amendment which bothVhat do they disclose? They disclose only that they act for
the Hon. Ms Kanck and | have put forward covers virtuallyboth the vendor and purchaser, and that they have been
the essence of the judgment of the Privy Council. The Priviauthorised so to act. It does not require the conveyancer to
Council agrees that a conveyancer can act for both partiglisclose any other information that might give rise to a
provided he does so with their informed consent. That igonflict of interest. All they have to disclose is—
virtually what our amendment says. It puts it in a negative The Hon. Anne Levy: That is what the Privy Council
form, saying that they cannot act for both parties unlessays.
certain things, rather than putting it in a positive form, butit The Hon. K.T. GRIFFIN: No, the decision goes further
amounts to the same thing. It means that a conveyancer cé#ran that. What | have in mind is that—consistently with what
act for both parties provided the two parties have giverthe Privy Council says—the regulations would contain in
informed consent—that they are aware he is acting for botreffect a code. It is not enough just to be informed that the
The fact that the Privy Council reckoned that, if there wereconveyancer is acting for both parties and there is an
a conflict, he was not necessarily under a duty to disclose itnstrument of consent. There ought to be a code, which puts
would not be antagonistic to our amendment. It seems to midae question of consent and the information provided by the
that this is the first time that such legislation has been enactarbnveyancer into a broader context, so that the person who
in this State. is giving the consent knows that it is not just a matter of one
Until now, the law has been silent on the question ofperson acting for both but, if that person is acting for both,
whether a conveyancer can act for both parties. So this kere might be some feature of the transaction that either
something new. The conditions under which a conveyancenight be contentious or, more particularly, might develop a
can act for both parties are important, and there is merit iwonflict of interest, and that the potential conflict or the
their being in the Act rather than tucked away in the regulaconflict ought to be disclosed.
tions. In effect that is what it is saying, that is, that he can act If you put that in the Act, as it is here, there is no flexibili-
for both parties provided they have given informed consently to require a code, so that the consent is within a broader
Obviously, in cases such as conveyancing within a family ocontext. | would agree that it is desirable, wherever possible,
in country areas where only one person in the town might b&o have matters in the principal statute but, where one is
qualified to be a conveyancer, it will obviously be of talking about a code of practice or a code within which
advantage. Not only that, it seems to me there will be otheconsent may be given, it is easier to put that into regulations
occasions when it is a perfectly straightforward transactionvhich can be the subject of disallowance. Of course, there
and it will obviously be cheaper for the parties—even if theyshould be examination by the Legislative Review Committee,
are not in anyway related—if they use the same land brokeand also the provision of some fine-tuning changes if some
The fees will be lower. | am sure the general consumergnforeseen issue has arisen which needs to be addressed. That
would not look kindly upon us if we suddenly brought in is the context in which | would suggest that my amendment
something which meant that on average conveyancing feésto be preferred, because it gives that flexibility; it enables
would increase. Of course, conveyancers might like it; itmore than just a black and white issue to be addressed but
would mean more business for them. But the generalather the contextin which that issue is to be addressed.
consumer would not look kindly at what would be regarded The Hon. ANNE LEVY: | understand what the Attorney
as an unnecessary increase in fees which they have to payis-saying. | am concerned that clause 40 of the Bill, which
not to the Government but to private conveyancers. relates to regulations, in no way suggests a code and that, if
It would seem to me that what both Ms Kanck and | arethe Attorney wishes to have a code set out in regulations,
proposing—and obviously we discussed it with the saméhere should be provision in the regulation making power for
lawyer—is that there need be no prohibition, provided thasuch a code. In my experience, whenever a code of ethics is
the two parties are aware of the fact that the conveyancer {[goposed for a particular profession to be in regulations that
acting for both parties and have agreed that they are happy foegulation clause contains reference to codes which will be
him or her to do so. In this way, where there will not be anyobligatory. That certainly applied in relation to the Retire-
guestion of conflict of interest or any difficulties, even with ment Villages Act amendments and in relation to numerous
quite unrelated people, they can save money by doing thisther Bills with which we have dealt in this Chamber.
and there is nothing wrong with their doing so, provided there The Hon. K.T. GRIFFIN: | was alluding to a code or
is informed consent. It is a principle which is often used insomething in the nature of a code, but my advice is that, if my
consumer protection. Sometimes we have prohibitions biamendment is carried, a conveyancer must not act for both
very often we take it that normal market activity can takethe vendor of land or business and the purchaser of that land
place provided there is informed consent: provided people arer business, except as authorised by the regulations. You do
aware of the consequences of their undertaking a particulawot need to go to the regulation-making power to gain the
course of action, it should be permitted. That is the consumexuthority for a regulation. This amendment is the authority
protection element we bring in. for the regulations, and the words ‘except as authorised by the
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regulations’ would, on my advice, enable what is something The Hon. K.T. GRIFFIN: | do not have any difficulty
akin to a code or a context in which consent is given, towith that. However, there may even be, within families,
actually be accommodated. So, there is no need to makecarcumstances in which it would be undesirable for one
specific provision relating to a code or the adoption of a cod@erson to do the conveyancing for both parties. They may be
when we approach this particular question in the context oft odds and there may be problems of independence. When
the new clause 29A. | acted for families, for example in relation to deeds settle-
The Hon. ANNE LEVY: | feel that this is somewhat ment following the winding up of an estate where a widow
elusive and keeps slipping away. Earlier the Attorney-Generdnay have relinquished her life interest in return for cash, |
definitely spoke of having a code of ethics and, in mywould always advise her to get separate independent advice,
experience, whenever a code of ethics is to occur in regul@nd | would arrange it. | think it proper that business be
tions, the regulation-making clause has made provision foponducted in that way. There may be circumstances in which
a code. Now the Attorney-General is not talking about havinghat would occur. Whatever we develop has to be flexible

a code; he is just talking about having regulations. enough to identify the principles to be taken into consider-
The Hon. K.T. Griffin: When you adopt a code, the code ation in determining whether it is proper for a conveyancer
is a regulation, and you do not need it specifically. to act for more than one party. | do not see that those

The Hon. ANNE LEVY: Ifwe do not need it specifically regulations would preclude a conveyancer from acting for
mentioned | do not know why, in a whole ot of legislation M°"€ than one party in what the honourable member has
we have passed, the regulation-making clause has inclug&§scribed as a run-of-the-mill case. .
reference to codes. That has certainly occurred in a number ' € honourable member alluded to the question of costs.
of pieces of legislation, and if this is not going to be a code, rom the point of view of a conveyancer acting for both
but like a code and just like a regulation, it seems to me that@rties, while the parties might get it a bit cheaper, the
it is slipping away a bit. If my amendment and that of theCnveyancer makes a lot more than if only acting for one
Hon. Ms Kanck became the substantive clause, | presume ti@"%y- The parties may get it cheaper but my experience has
regulations could still contain a code of ethics if reference t¢’6€N that, apart from the family situation where you have

a code was made in the regulation-making clause, which iﬁartles who are atarm's length, itis generally preferable to
clause 40. ave someone who is looking after only your interests and not

The Hon. K.T. GRIFFIN: Itis not slipping away. What the_l_lﬂéelr_?j:]s Efnw:féceriﬁtz%;isnw_e”'
we are talking about here is, in relation to an actual convey- The Hon. KT GRIgFIN' JThatgiJé fine. The important
ance, in what circumstances can one conveyancer act fgr. = e : . .
more than one party. | was equating it to a code, but it doegj{'ng is to ensure that there is a set of principles which apply.

o o hat is the context in which | would be looking to develop
not matter what you call it; what | am saying is that, by thethose principles.

provisions of my new clause, the regulations can contain the ) :
conditions which attach to the conveyancer acting for mo% The Hon. SANDRA KANCK: The Attorney-General

. : ! aid that the amendment the Hon. Ms Levy and | were
than one party, and that could include material akin to wh . ) . -
we described as a code; that is, you have to fully explain th roposing was bland, so | have been listening to ascertain

. " . ; ; hat is lacking in it. The Attorney talked about the context.
circumstances, you have to indicate any F’Oter!“a' conflict %The context sgrely is when a cor)wlveyancer is acting for both
existing conflict of interest; and you have to withdraw from

oo X . S .~ the vendor and the purchaser, and that is spelt out. The
acting if there is a conflict, which is incapable of resomt'on‘circumstances are that the conveyancer has to write to the

Those sorts of things you can do here. | was saying thajengor and purchaser and in turn get something back in
you can develop it as though it were a code: it does not mattggjting from them that it is okay. | do not see anything
what you call it. The fact of the matter is that it sets thelacking. Nothing the Attorney has said has filled any gaps, so

framework within which a vendor and a purchaser are fully; 4, ot see that the regulatory framework he is suggesting
informed about all the relevant circumstances before the%i” achieve anything.

give their consent to a conveyancer acting. That is the context Tha Hon. K.T. GRIFFIN: | was not being offensive by

of it. _ ~my use of the description ‘bland'. It is all very well for the
The Hon. ANNE LEVY: Would the regulations to which  conveyancer to disclose, ‘I act for the vendor and for the
the Attorney IS I’eferrlng |nC|Ude Ob'[alnlng the written Consentpurchaser’, but |n acung for the Vendor the Conveyancer may
of the people concerned? have an interest in the vendor. It may be a company or there
The Hon. K.T. GRIFFIN: Yes. may be something behind the scenes which, if disclosed,
The Hon. ANNE LEVY: Would the regulations allow for would put the other party on notice that it may not be such a
exceptional cases, such as within a family, and so on, but igood idea to have that conveyancer acting for both parties. |
general prevent a conveyancer acting for both parties in them seeking to allow us to develop a set of regulations which
average run-of-the-mill house sale, of which there areequire thatthe rather bald statement of acting for both parties
thousands every week? | think that is important. Parliamentust be disclosed in writing and put into a context where one
can disallow regulations but not alter them. If Parliamentparty or the other, in the circumstances which have been
expresses a strong opinion then the Government, if it islisclosed—not the fact of acting for both, but the relationship
sensible, will alter the regulations to conform with what hasbetween the conveyancer and the parties, and so on—is in a
been stated in parliamentary debates. | am concerned—iletter position to make an informed consent. That is where
there are attempts, using high sounding language abousee one of the deficiencies in the amendment proposed by
conflict of interest to justify this principle when it is merely the Hon. Anne Levy and the Hon. Sandra Kanck.
to the pecuniary advantage of conveyancers—that the The CHAIRMAN: Does the Hon. Anne Levy wish to
regulations might prevent the ordinary run-of-the-mill move her amendment?
conveyance being done by the one conveyancer where there The Hon. ANNE LEVY: No. We have been discussing
is no potential for conflict of interest. the pros and cons. | am convinced that the Attorney’s clause
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allows for more flexibility in that the regulations have not yetservices, creating new Government services and/or returning funds
been drawn up. It could be that the regulations, when the{p reduce Government debt. ) _
appear, are nowhere near as tight as the amendment that theThe Government also believes thatincreased involvement of the

r\vate sector in provision of Government services will lead to the
Hon. Ms Kanck and | had prepared. In that case, | gueSS Wensfer of technology and ideas between the public and private

can make sure that the Parliament disallows those regulatioggctors of the economy and will introduce positive changes in public
and the Attorney can keep trying with regulations until we getsector management culture.
a good one. The prison population is likely to increase by approximately 40%

The Hon. K.T. GRIFFIN: | have undertaken to let you by the Year 2000. The private sector can inject the capital funds

h : -~ necessary to build new prisons and experience has shown that they
have drafts as they develop. | will do them in consultationcap, aiso provide new cells faster than the public sector and provide

with a range of people, and hopefully we can reach somereditable management in correctional functions.

accommodation on it. | cannot give any more undertaking The outsourcing of correctional services is not a new phenomena.
than that. Prison services have been contracted out to the private sector in the

The Hon. ANNE LEVY: | appreciate that. In the light of Eastern States for a number of years. Currently Queensland has two

. - : . grivate prisons, New South Wales has one, and Victoria recently
that and of information that | have just received about theynnounced the calling of tenders for the financing, design, construc-

strong probability of the identity of a new member of thetion and management of a new private prison. Two other private
Legislative Review Committee, | will not move my amend- prisons are also planned in Victoria. Private prisons also operate

ment and will support that of the Attorney-General successfully in the United States and Great Britain.
New clause inserted ’ Prisoner services have also been outsourced in Australia. Victoria

has recently awarded contracts for the management of prisoner
Clauses 30 to 36 passed.

transport, St Augustine’s Security Ward, (St Vincent’'s Hospital),
Clause 37—'Liability for act or default of officer, prisonersecurity atthe Melbourne Supreme and County Courts and
employee or agent.’

prisoner court transport services.
. . Private sector management has been introduced in Australia by
The Hon. K.T. GRIFFIN: | move: a variety of political parties, including National, Labor and Liberal
Page 17, lines 32 to 33—Leave out ‘person could not beGovernments. Australia’s first private prison at Borallon was
reasonably expected to have prevented the act or default’ and inseantracted by the Queensland National Party Government. The
‘officer, employee or agent acted outside the scope of his or hesecond, the Arthur Gorrie Remand Centre, was contracted by the
actual, usual and ostensible authority’. Queensland Labor Government and the third, Junee Prison, by the
This amendment is identical to that proposed by the Hon\'eY South Wales Liberal Government,
Anne Levy. ) contract out correctional services in a manner that both protects the
Amendment carried; clause as amended passed. Government and Offenders. The Bill details conditions to which
Remaining clauses (38 to 40), schedule and title passegontractors must adhere. It enables employees of private manage-
Bill read a third time and passed ment bodies to perform the functions of prison officers within the
P ) scope of a contract, makes private managers accountable to the
Minister and allows the Minister to supervise the operation of private
prisons.
Contracts between the Government and private sector manage-
nt bodies must deal with the following matters:
minimum performance standards for management bodies and
their employees.
approval by the Chief Executive Officer of all employees of the
management bodies who are to come in contact with prisoners.

This Bill is necessary to give the Government the ability to

CORRECTIONAL SERVICES (PRIVATE MAN-
AGEMENT AGREEMENTS) AMENDMENT BILL
me
Second reading. :
The Hon. K.T. GRIFFIN (Attorney-General): |1 move:
That this Bill be now read a second time.

In view of the hour, | seek leave to have the second reading
explanation inserted iRlansardwithout my reading it.
Leave granted.

The operation and infrastructure management of correctional
services cost the community approximately $89 million in 1993-94.
The cost of provision of correctional services in South Australia is,
per prisoner, the highest in the country, a fact referred to by the
Commonwealth Grants Commission and the recent Audit
Commission Report. ’

In order to reduce costs, the Audit Commission recommended
the outsourcing of selected services provided by the Correctional

compliance by the management body and employees with
directions given by the Chief Executive Officer.

periodic submission to the Minister of reports and audited
accounts.

indemnity of the Crown by the management body.

prohibition of devolution of responsibilities by the management
body, or of changes to the control of a management body that is
a body corporate, without the approval of the Minister.
immediate access by the Chief Executive Officer to all prison
premises and records.

The Bill reserves the right of the Chief Executive Officer to

Services Department, for example, the operation and managemei§move a prisoner from a privately managed prison and allows the
of prisons, prison industries, catering, maintenance of buildingsMinister to enter and staff a private prison should that become
administration of Community Correction Orders, prisoner transporti€cessary.

hospital watches and the dog squad.

The Minister has power under the Bill to scrutinise proposed

The Audit Commission also recommended that a new prison bganagement bodies prior to contracting out services to them. The
constructed and managed by the private sector. The Government@nagement body must be able to demonstrate that it is a reputable
committed to increasing the cost effectiveness of correctionafind credit worthy organisation and can meet the obligations detailed

services, and there is much Australian and international evidence t6 t
suggest that competition in correctional services stimulates dramatic

he management agreement.
The provisions of the Part VIl of the Criminal Law Consolidation

improvement in the quality and cost effectiveness of serviceAct 1935 are extended to management bodies and their employees
provision. Outsourcing and private management of prisons alsto provide the same disincentives to corruption that apply to public
provides a benchmark against which to measure the delivery dffficers. The operation of the Ombudsman Act 1972 is also extended

Government services.
The Government believes thatincreased competition through the

to administrative actions undertaken in private prisons.

A key feature of the legislation is the appointment of monitors

outsourcing of selected correctional services will direct attention tdy the Chief Executive Officer to ensure that all aspects of the Act

the real costs of providing services through the public sectoand the management agreement are being complied with by the
(including the costs of capital, legal advice, insurance, transport anaghanagement body. Particulars of the work undertaken by monitors
administration overheads) and expose subsidies and restrictive wonkust be included in the Department’s annual report. The function of
practices. monitors is similar to that of inspectors who are currently appointed
Savings arising out of this competitive system will be applied tounder the Act to ensure that standards and instructions are being
accommodating increased prisoner numbers, expanding existir@pmplied with in the existing prison system. Monitors will have free
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and unrestricted access to offender records and premises pfisons could. Currently, prisoners may complain to the Ombudsman
institutions. in relation to any administrative (as opposed to judicial) act.
Another key feature of the Bill is that the Minister will have the Proposed section 9E provides ensures that the Chief Executive
power to order a management body out of a prison and provid®fficer retains the right to remove a prisoner from the custody of a
emergency staff in the event of the management body failing to carrgnanagement body at any time.
out its responsibilities. Proposed section 9F provides that, in a situation where a
This Bill, while preceding the handing down of the State Budget,management body has, in the Minister’s opinion, failed or is likely
is essential to the Budget process as savings through outsourcing aiedfail to carry out its responsibilities, the Minister may order the
private sector management have been assumed when formulating th@nagement body’s employees to leave the prison and may staff the
1994-95 Correctional Services Budget. prison with employees of the Department (including employees of
The Correctional Services (Private Management Agreementgjnother private management body). The Minister may also send in
Amendment Bill 1994 makes a significant contribution toward Supplementary staff in the event of other emergencies, e.qg. a riot, if
ensuring a high standard of administration of, and cost effectiv@f the opinion that the management body is not handling the situation

management of, correctional services. properly. The Department’s costs in taking action under this section
Explanation of Clauses may be recovered from the management body.
Clause 1: Short title Proposed section 9G provides for the appointment and duties of
This clause is formal. Departmental monitors. Monitors will directly supervise the

undertaking of management agreements and must report to the Chief
rExecutive Officer. Particulars of the monitoring of management
greements must be included in the Department’'s annual report.
A . . onitors have unfettered access to prison premises and documents,
Proposed section 4(2) provides that certain employees

management bodies (e.g., prison staff) will, for the purposes of thend may question prisoners and staff,

- Proposed section 9H sets out the powers of monitors and
Act, be taken to be employees of the Department for Correction . f e . ;
Services. One effect (?f t%is will be to gxtend to employees 0%uthonsed employees in exercising their functions or powers. A

. ; person hindering the activities of, or falsely representing themselves
g‘Gag]?t%%”AecT bodies the right to use reasonable force under sectiff},o '3 authorised employee or monitor is guilty of an offence and

. ) liable to a division 5 fine ($8 000).
Proposed section 4(3) provides that a reference to an employee Clause 7: Substitution of section 85b
gfng rtr;]aenggqerlr:)ergebg?)glnn(gugﬁts \;av?l gr?i};tt%f thﬁitrﬁi%nﬁgeer;iﬂ%?i? Yis clause provides that all persons operating under the Act (current
ranted b tﬁe ynana emen% bod 9 lause 85B applies only to officers of the Department) must not
9 y p hag e . hich disclose information relating to prisoners or their families or to
Proposed section 4(4) defines which persons are persons {fiims of offences. The clause also increases the penalty for the

‘positions of authority’ in relation to a corporation for the purposes e ce of disclosure of information from a Division 7 fine ($2 000)
of the Act. This is relevant to the extension under proposed sectiofy) 2 pivision 5 fine ($8 000).

9C of the operation of the Criminal Law Consolidation Act 1935 and Clause 8: Substitution of s. 86a

to proposed sections 9A and 9B which provide for scrutiny of hi ;
: byl P : s clause provides that employees of the Department and of
persons in positions of authority in a management body prior to th anagement bodies are to be indemnified from civil liability for their

execution of a management agreement. " . -el : ;
] . - ._actions and that their employer is liable in their stead.
Clause 3: Amendment of s. 7—Delegation by Minister and Chief! Clause 9: Amendment of 5. 88B—Evidentiary provision

Executive Officer . L - h >

This clause amends the delegation clause to provide that the Chi is clause ernakets provision for evidentiary matters arising out of
3 : - v ese amendments.

Executive Officer may, with the approval of the Minister, delegate . .

his or her powers to an employee of a management body emp'ove;niS'S‘;iié%uib"&‘é”f‘ﬁ?{ﬁl ‘Seheciule whih makes several statute

Icnor?diggﬁgllon of a prescribed class. Such delegations may b evision amendments of a non-substantive nature to the Act.

Clause 4: Insertion of s. 7A—Commercial ventures .
This clause gives the Minister the power to enter into commercial  1he Hon. T.G. ROBERTS secured the adjournment of

Clause 2: Amendment of s. 4—Interpretation
This clause inserts definitions of ‘management body’, ‘manageme
agreement’ and ‘monitor’.

arrangements in relation to prison industries and products. the debate.
Clause 5: Amendment of s. 9—Annual report of Chief Executive
Officer GAMING MACHINES (PROHIBITION OF CROSS

This clause provides that the annual report of the Department must HOLDINGS, PROFIT SHARING, ETC.)
include particulars of the monitoring of management agreements. ’ ! '
AMENDMENT BILL

Clause 6: Insertion of Divisions 1A and 1B of Part 2
Proposed section 9A(1) provides that the Minister may enter into . .
agreements for the management of prisons and for the carrying out Adjourned debate on second reading.

of any other of the Department’s functions. (Continued from 23 August. Page 176.)
Subsection (2) sets out the matters that must be dealt with in a
management agreement. The Hon. M.S. FELEPPA: | wish to make a few

Subsection (4) provides that the Minister must be satisfied th ; : e R ; PR
a proposed management body or its directors are fit and prop?tomrm:"ntS In relatl_on to .th's Bill. 1 support |t_because It tm:."d
persons to be parties to a management agreement. 0 strengthen the intention of the parent Bill in some of its

Proposed section 9B provides powers by which the Ministerprovisions. | have no particular criticism to make of any
Chief Executive Officer or Commissioner of Police may investigateclauses of the Bill as they seem to cover the necessary
proposed management bodies and their employees for the purpogfeasures that they intended to cover. Profit sharing in some

8; ?ﬁé:rlglgg gr;hﬁg;égsﬂlt and proper persons, or whether to approv js« torms is undesirable. Cross-holdings may give indirect

Proposed section 9C gives the Chief Executive Officer the powePWNership to a person or company that is not a fit holder of
to revoke approvals. Examples of the grounds for revocation ar& gaming machine licence. These arrangements could lay the
given, in particular, an approval may be revoked if the person igyaming machine licence holder open to influences which
convicted of an offence punishable by imprisonment or commits agq|q threaten the ultimate control of the hotel or club, or the

offence against the Act. i d i hi installed th
Proposed section 9D provides that the offences relating to publilfcense gaming machines instafle ere.

officers in the Criminal Law Consolidation Act 1935 (for example By this legislation the possible abuses are being anticipat-
the offence of bribery or corruption of public officers) willapply to ed and checks put in place in keeping with the original

TG seetion alab providbe for he provisions ofhe Ombudeman Ady & ion of the Parliament when it was preparing, debaling
1972 to apply to management bodies. Were it not for this sectio ’nd passing the parent legislation a few years ago. We did
prisoners in privately managed prisons would not be able t¢OVer as many such problems as could be anticipated at that

complain to the Ombudsman whereas their counterparts in publitme of the passing of the original legislation, as | already
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mentioned. It seems to me, however, that we failed to findn the gaming machine industry by a whole series of technical
some of the loopholes in that Act. We can expect, howevesubterfuges, such as the prohibition of certain profit sharing
that there will be more loopholes in the future to be closedarrangements and the prohibition of holders of gaming
although they may not be apparent at this very momeninachine dealers’ licences or their associates from holding
There is no need for me to say that the gambling industry igaming machine licences in this State; and, secondly, to
such an attractive and lucrative business that we must expemstrict the eligibility of the holders of general facility
in the future that there will always be someone not approveticences to hold gaming machine licences.
by the Licensing Commission who will be trying to infiltrate | will deal with the second point first. This question came
the industry. to the fore when a restaurant that had held a general facility
| believe that if you close one loophole they will find licence was granted a gaming machine licence. Clearly, this
certainly another one—like rats gnawing through the skirtingvas contrary to the intention of the original Act of
boards. We can expect, therefore, that there will be aRarliament. That Act held that the issuing of gaming machine
ongoing contest between the legislation, the legislators anitences should be to the holders of hotel, club and general
the infiltrators. We, as legislators, certainly will be seekingfacility liquor licences. Of the latter category of liquor licence
to keep the unlicensed outsiders and the possible crimindlolders, 17 made application for gaming machine licences.
influence from gaining control over the gaming machineOf those, 15 applicants formally held hotel licences and thus
industry, which has concerned me ever since this Parliamegpmplied with the original intentions outlined by Parliament
dealt with the legislation years ago. when the original Bill was passed.

The infiltrators will certainly be trying to secure for  The sixteenth applicant was Football Park which, even
themselves, by one means or another—make no mistaltgough it held a general facility licence, was by any definition
about it, legal or illegal—control over the industry. They will a club. In fact, the word ‘club’ is normally defined, both in
be seeking power to control the industry and, then, the mear@d out of the industrial arena, as ‘a gathering or grouping
of increasing their share of the profits from the gamingtogether of people with a like interest’. Again, in its applica-
machines. Evidence from overseas, particularly frontion this club was not running contrary to the expressed will
America, is abundantly clear. That evidence supports the faof Parliament. So, the seventeenth applicant gained a gaming
that infiltration is a real possibility. We can expect, thereforenachine licence when in reality it physically did not fit into
legislation after legislation to come before this Parliament tdhe hotel and club concept, which was the expressed will of
stem or stop the infiltration. the then State Parliament.

Gambling is such a part of the Australian culture that these However, having said that, the gaming licence has been
problems are not reasons why the original legislation shoulégsued and, even with the passage of this Bill, the premises
not have been passed. The coming of the gaming machinds,question will continue to hold a gaming machine licence.
as | said years ago and still maintain that view, was ineviln my view that is how it should be. To do other than that
table, but now that they are here, we most certainly need tould be to penalise the seventeenth applicant previously
be vigilant and to keep the industry under control. Thergeferred to. The passage of this Bill will no longer allow that
seems to be a whole range of other problems connected with happen. So, the initial views of Parliament will be upheld,
the industry. There may be administrative problems. Th@nd | am pleased to be able to support the Government's
Hon. Mr Baker, the Treasurer, indicated them in a speech th@&ndeavours in that respect. It is fair to say that members on
he made on 23 August this year, where he said of th&oth sides of the last Parliament believed that the broadening
legislation yet to be brought before Parliament: of activities within the hotel and club industry was necessary
It will be introduced and it will address many issues which arel® €nsure the economic survival of the hotel and club

causing enormous frustration for the Liquor Licensing Commissionindustry, a position with which | agreed then and with which
State Supply, State Services, the police, the Casino Supervisohabsolutely concur now.

Authority and the Independent Gaming Corporation. Some of my colleagues and | have some considerable
| put it to members, and particularly to Mr Baker, the differences about aspects of the Bill. I place on record my
Treasurer, that he should make known to the Parliameritelief, which is based on having served in the industry for 20
something of these problems so the members of this Parligears of my working life, that the Treasurer in another place
ment individually can have an opportunity, in reflecting upongot it pretty right with most if not all of what he said during
them, of offering some contribution to the situation and tothe second reading debate. Like him, | believe that, if the
finding a solution to the problems. gaming machine industry is to continue to operate successful-

Of course, | can well imagine that some of the problemdy in South Australia with regard to the original intention of
may need to be kept under wraps as they could reveal thhis Parliament, tight control of necessity will have to be
there are possible loopholes, again, that could open th@aintained over the industry’s suppliers and operators.
industry to undesirable infiltration. In conclusion, | believe  The track record and history of gambling in general and
that some other problems may be better solved by thef the gaming machine industry worldwide in particular
cooperation of the members, as many of us have a keethows a great propensity to be interfered with by organised
interest, as has been manifested in the past, in this move aftime so that the industry can be used as a monetary laundro-
the successful operation of the gaming machine industry imat. Certainly, anyone with a contrary belief to this, in my
our State. | commend the Bill. view, clearly has not done the degree of research necessary

to draw what | can only term as the proper conclusion. | draw

The Hon. T. CROTHERS: I rise to indicate my support that conclusion from actual history. | refer to the Liquor
for the Bill. The parliamentary wing of the Australian Labor Trades Employees’ Union of which | was formerly the
Party has made this issue a conscience vote. WithoBecretary, because itis the industrial organisation that covers
speaking for any of my colleagues, | believe that a majorityd5 per cent of the industries where gambling exists. As such,
of them accept the necessity for its passage. The Bill seekge did much research into international gambling and the ties
to do two things: first, to stop the business of profit sharinghat bind.
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I recall that my then research officer rebuked me for somections of the Treasurer and gave b@na fidesn relation
of my public utterances about the connection betweeto this Bill in that he comes from a union background, which
gambling and organised crime. Members can imagine hieepresents some 95 per cent of the industry and is therefore
surprise when about four weeks after his rebuke of me he sawell placed to be able to speak, as he put it, with some
a book on organised gambling. He bought that book, whickuthority on the views of his former members in relation to
was written by a US citizen on gambling in his own countrytheir attitudes to the legislation.
and in many other countries. The author named names and It is interesting to try to decode the speech and also
events concerning corruption reaching into the New Jerseipteresting, in decoding, to note that in recent times there has
State Senate, and going even so far as the United Statbeen a little bit of infighting between some sections of the
Federal Senate in Washington. He named prominent official€entre Left with TC the senior linking himself with Mr Ralph
in US Government service at both State and Federal level€larke and Mr Ron Roberts in recent ballots for deputy
and he named many prominent American citizens as beinigadership positions and TC the junior and John Quirke
part of ongoing corruption cartels involved in legal gambling.linking themselves—
He referred to activities in New Jersey and elsewhere. The Hon. M.S. Feleppa:That has nothing to do with this
Some six years after the book had been printed no punitivBill.
or defamatory action had been taken by any of the named The Hon. R.l. LUCAS: | think it does when looking at
groups or individuals dealt with in such a public manner bydecoding this speech. But as members would know—
the book’s author. Therefore, | can only draw the one The Hon. T. Crothers: You would never make a
conclusion, that is, that the author had printed the truth angeneticist.
that corruption in the area of gambling both in the US and The Hon. R.I. LUCAS: | am not striving to be a genetic-
elsewhere is alive and well. One of the obvious reasons whigt: the only geneticist | know is the Hon. Anne Levy. In
organised crime wants to involve itself in gambling is the vasparticular, in relation to the recent aborted attempt, | suppose
monetary turnover. Therefore, the laundering of ill-gottenis the best way to put it, made by the Hon. Terry Cameron for
monetary gains is much easier to achieve. | refer to théhe deputy leadership of the Labor Party in this Chamber,
volumes of money required to achieve that laundering b¥adly from his viewpoint the honourable member came up a
organised crime cartels. Certainly, members should not makgtle short in numbers in the contest with the Hon. Ron
the mistaken assumption that gambling industries in respegioberts. When one looks at those linkages and goes back
of the laundering of currencies can be compared to othefen to looking at the contribution of Mr Quirke in another
industries. place on 23 August, when he gave his attitude to that aspect
That, in my view, is not and could never be said to beof the Bill about which the Hon. Mr Crothers was speaking,
comparing an apple with an apple. Those of us who withirpne finds that Mr Quirke said:
the past week or so watched the television program on money | ing the present arrangement absolutely intolerable and I give

laundering on what | think waBour Cornerswould never  notice that, at some stage next year when things have settled down,
subscribe to the idea that anything was out of the reach dfwill be moving to break up the service monopoly for these

organised crime in respect of the laundering of criminamachines.
proceeds. It would appear that such is not the case here, amitiat was about a related issue in regard to servicing matters
| hope that that is so. However, the best way of ensuring theéed up with the legislation. However, he also indicated earlier
continuance of that is to nip in the bud any scheme that showa his contribution his significant disagreement with one of
any likelihood of paving the way for corruption. the key elements of the legislation before the House which
| support the actions of the Treasurer in doing just that bysought to break the linkages between the gaming machine
introducing the amendment now before us and am happy tmanufacturers and those who might be able to finance the
do so. But in concluding this contribution | inform the arrangements of people who purchased the gaming machines.
Government that, whilst the Opposition on this occasion has Mr Quirke indicated that he was certainly an opponent of
supported some retrospectivity—and | believe it did that withthat aspect of the legislation, but in his clever but subtle
some justification with respect to this Bill—that might not speech this evening the Hon. Mr Crothers has indicated on
always be the case. However, having said that, | support thiis issue (as | obliquely referred to earlier on a number of
Bill at this its second reading stage, commend it to the Housether issues) his strong difference of opinion with Mr
and commend the actions of the Treasurer in bringing iQuirke’s attitude to this Bill.
before us for consideration. On behalf of the Government, | thank the Hon. Mr
] ] Crothers and the Hon. Mr Feleppa, who is not associated with
The Hon. R.I. LUCAS (Minister for Education and  the internecine warfare with the Centre Left at the moment:
Children’s Services): | thank members for their contribu- he has his own dilemmas within the Left in relation to the
tions to the debate and for their indications of SUpIpOI‘t. | mUSéood Left and the bad Left and whatever other versions one
say that that was indeed a very clever speech delivered by thgants to talk about. | thank both members and other members
Hon. Mr Crothers, and one must read through the code thaér their intended support for the Government legislation and
is implicit throughout that speech as it was very subtle, angbok forward to its speedy passage at this late hour on
indicated a very clear difference of opinion with one of hisThyrsday afternoon.
senior colleagues in another place. Bill read a second time and taken through its remaining
One has only to look at the contributions made on this Billstages.
in another place, as | have in preparation for the second
reading debate, to decode the speech of the Hon. Mr Crother®OLLUTION OF WATERS BY OIL AND NOXIOUS
The honourable member talked, on the Labor side of politics, SUBSTANCES (CONSISTENCY WITH
about some differences between colleagues in relation to COMMONWEALTH) AMENDMENT BILL
attitudes to the legislation. He said that from his viewpoint
the Treasurer got it right; from his viewpoint he supported the Adjourned debate on second reading.
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(Continued from 8 September. Page 317.) cy plan. Itis surprising that such a plan has not been manda-
tory in the past but it is very pleasing to see that it will be
The Hon. SANDRA KANCK: | will be very brief, as| there in the future. The Democrats support the second
know that many members are eager to get out and do theieading.
Thursday night shopping. The Democrats will be supporting
this Bill. We see it as a positive step forward. The Minister, The Hon. R.I. LUCAS (Minister for Education and
in her second reading speech, said that part of what the Bihildren’s Services): On behalf of my colleague the
attempts to achieve will be to reduce the discharge rate frorvlinister for Transport, | thank the Hon. Ms Kanck for an
cargo spaces of oil tankers from 60 litres per nautical mile t@xcellent, incisive and precise speech. | welcome it on behalf
30 litres per nautical mile. That is a halving of that dischargeof the Government and thank her for her support.
and can only be for the better. There is within that a certain Bill read a second time.
mind set that, if you cannot see it, it is not happening, because
this discharge is allowed to occur provided it is more than 50 SOUTHERN STATE SUPERANNUATION BILL

miles from the nearest land. That sort of attitude does seem h f blv inti dthat it had dtoth
to suggest that, as long as we cannot see it on the shore, itis "€ House of Assembly intimated that it had agreed to the

okay, but be assured it will still be having an impact on-€dislative Council's amendments.

marine life, even though it is at half the previous rate. STATUTES AMENDMENT (CLOSURE OF SUPER-

This BiII_ cannot adplress the issue of our thirst for oil in ANNUATION SCHEMES) AMENDMENT BILL
the industrial economies that we run, but as more and more

we are forced to address this issue as oil becomes much more The House of Assembly intimated that it had agreed to the
of a scarce resource in the future, obviously this problem will ggjs|ative Council's amendments.

be reduced anyhow, because there simply will not be as much

oil being plied around the seas in oil tankers. We are also ADJOURNMENT

pleased to see that the requirement that tankers with a gross

tonnage of less than 400 tonnes but not less than 150 tonnes At 6 p.m. the Council adjourned until Tuesday 18 October
will have to keep on board a shipboard oil pollution emergenat 2.15 p.m.



