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sentences handed down by the courts. Those guilty of major crimes
LEGISLATIVE COUNCIL are now spending much longer in gaol.
Five days after receiving this letter from the member for
Briggs the couple opened their Saturday edition of the

The PRESIDENT (Hon. G.L. Bruce)took the Chairat Advertiserto read: o _ _
2.15 p.m. and read prayers More than 100 South Australian prisoners convicted of violent
' T ' crimes, including murderers, rapists and armed robbers, have been

AUDITOR-GENERAL'S REPORT AND {ﬁfggﬁ?fﬁglg;&i&lzr the controversial home detention scheme during

TREASURER'S FINANCIAL STATEMENTS The article went on to say that during the past 18 months

The PRESIDENT laid on the table the report of the three murderers have been released into the program. Today’s
Auditor-General together with the Treasurers Financiaf*dvertisergives another example of community concern

Wednesday 8 September 1993

Statements for the vear ended 30 June 1993. about anothe( murgler(_ar being rele_ased into the program. The
y 21 August article highlighted that, in 1991-92, 296 prisoners
LEGISLATIVE REVIEW COMMITTEE were released on the home detention scheme and, of those,

54 broke the conditions of the scheme and were put back into

The Hon. M.S. FELEPPAbrought up the 13th and 14th prison. One prisoner released under the scheme had murdered

reports of the committee and moved: his wife just three days after release.

That the 14th report be read. Whilst all this is going on, the member for Briggs
continues his chest thumping in his correspondence to
constituents, with statements like ‘I have been criticised for

MABO my tough line on law and order’ and ‘None of us wants
persistent offenders to be let off by the courts with just a
The Hon. C.J. SUMNER (Attorney-General): | seek ~ Wamning. Repeat offenders must get the message that the law
leave to table a ministerial statement that is being given b{f Nt & soft touch.” My constituents are very angry at what
the Premier in another place today on the subject of Mabdhey state as Mr Rann's hypocrisy and the Government's lack
together with a document titled “Mabo in Queensland: LikelyOf action on this issue, when they point out that this Labor
Impact in South Australia’, dated December 1992; and>0vernmenthas been in government for most of the past 20
another document titled ‘Mabo in Queensland: Supplementéars and that he, Mr Rann, has been there for almost a

Motion carried.

to Working Party Report’, dated March 1993. decade. My questions to the Minister for Crime Prevention
Leave granted. are.
1. Does the Government have any concerns about the
QUESTION TIME operations of the home detention scheme and, if so, what

actions have been taken in relation to those concerns?

2. Does the Minister for Crime Prevention concede that
Mr Rann’s letter about the need to get tough on law and order
. issues is a clear admission of the failure of the Labor

. The Hon. R.I. LUCAS: | §§ek leave to .make an explan- Government to tackle this issue during the past 20 years?
ation before asking the Minister for Crime Prevention a The Hon. C.J. SUMNER: | certainly do not concede that
question about prison sentences. The fact of the matter is that this Government has given an

Leave granted. I > .
. . extraordinarily high priority to law and order and community
The Hon. R.I. LUCAS: My office has been contacted by safety issues over the past decade, covering a number of

a number of constituents who are concerned about what th eas, in particular, increased police powers and increased

be"?"e is the Goverlnments .SOﬁ att'.IUde to PrSONErS—in., \tences in a number of areas, but combining that with the

particular those conwc;ed of violent crimes—and their bemgmost comprehensive crime prevention program in Australia,

relgrarl]se?_'earlyrf(r;omeEsotn.. Did tchLateline last a crime prevention program that is being used as a model for

night7e on. 1.. Roberts. Did you walchLatelinelast - o development of crime prevention programs around
’ . Australia.

The Hon. .R'I,')LUCAS' No, | was here working. What o voqity in this area is that increasing crime rates are a
were you doing i They arle.partlcularly annqyed In view Ofmatter of concern. They are a matter of concern to this
what they describe as r_m_smformanon that is coming frorT‘community; they are a matter of concern to the Government;
some GgYeTf‘e”th, M|?|s_ters about the Government sand, over the past decade or so, this Government has taken
supg)ose ?ﬁ ougb pg ICIES. le has d ttent a large number of measures across a range of areas to deal

ne nolr efrtrr\]suf l:.r sgo_up € has t riwg t;nyMa. .eft‘ lon tQ/ith the issue, including increased sentences, increased police
an example ot this Tiction being perpetrated by VINISIErs Ny, e g and increased resources to police and criminal justice
a recent letter posted to electors by the member for Brigg gencies in this State. In this State we spend more than the

Mr Rann. The letter is dated 16 August 1993, and says iational standard on criminal justice matters and we have

part— . . more policeper capitathan any other State in Australia.
The Hon. L.H. Davis: The fabricator. . . As the honourable member knows, we have toughened
The Hon. R.I. LUCAS: Some members might _Ca" hiM | aws and increased sentences in a number of areas. Prisoners
the fabricator. The letter says in part, and | quote: now spend more time actually in gaol than they did 10 years
My views are quite straightforward. Our family homes and or 5o ago. All those matters have occurred, so | believe that

communities must be secure. Those who threaten our security m Sy
be made accountable for their actions. For repeat offenders théﬁghat the Hon. Mr Rann has said is correct. But the fact of the

must be no soft options. . . The State Government has increaségatter, and this has been—
penalties for a wide range of crimes and has appealed against lenient The Hon. R.I. Lucas: He says you should get tough.

PRISONERS
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The Hon. C.J. SUMNER: Yes, we have to get tough, | Government is carrying out the wishes of this Parliament in
agree. We certainly have got tough where that has bedhe implementation of home detention for prisoners. And |
necessary over the past decade. But the one thing we do kndahink that most people realise in the Parliament—
about this area, from interstate and international experience Members interjecting:
and, indeed, from experience in this State, is that, if you just The Hon. C.J. SUMNER: Parliament has not set the
rely on a simple approach of more police and heavieguidelines but Parliament has introduced, agreed and
sentences, you almost certainly will not get on top of thesanctioned a system of home detention. | think most people,
crime problem. In the United States of America, for instancewhether they are on the Opposition or this side of the
there is some six times the imprisonment rate that exists iThamber or involved in the community, accept that, if as
South Australia. happens in almost all cases, prisoners are eventually going to

The death penalty exists in over 30 States in the Unite@o back into the community it is important that they have a
States of America, yet in that country the crime rates in mosperiod before they go back into the community, perhaps
areas—particularly in violent crime—tend to be higher tharunder home detention first, then under a period of supervi-
those that exist in Australia. We have had strong law andion, so that they are not in prison one minute and out of
order policies run in the United States by President Reagagrison completely without supervision the next. Most
and very strong law and order policies run by Margaretapproaches to prison management consider that to be
Thatcher during the decade of the 1980s in Great Britain, yainsatisfactory, and commonsense tells you that, in terms of
in both those countries we have seen significant increases fghabilitation and reoffending of the prisoner, it is unsatisfac-
crime rates. What | put to the Chamber—and this is theory to have a prisoner in gaol one minute and out of gaol
argument that has been put by the Government to th@ithout any supervision the next. So what we have in this
community and | believe fully justified on the evidence—is State—and this has been supported by the Parliament and the
that we have to have a broad based approach to crintgonourable member opposite—is a system of graduated
prevention. That is why | was appointed Minister of Crimerelease from gaol through a system of home detention,
Prevention. It has to involve enforcement of the law withaccepted by the Hon. Mr Irwin and other members, and then
appropriate heavy sentences for violent offences, but that ha$ course a period on parole after this.
to be complemented by community crime prevention schemes The Hon. J.C. Irwin: The gaols are full; that's why—
which the Government has put in place, and this, as | have The Hon. C.J. SUMNER: Of course the gaols are full.

said, has been used as a model around Australia. _ What do you want? Do you want them emptied? Do you want
What has happened with crime rates in South Australia ighem emptied more?

not something that is unique to this State: itis a phenomenon The Hon, J.C. Irwin interjecting:
we have seen throughout other States of Australia and The Hon. C.J. SUMNER: The gaols are full, so the Hon.

throughout virtually all the comparable western industrialised\s, |nvin wants them to be let out of gaol more quickly, and
nations. So, the fact is that there are no slick easy solutiong nat | ask: what do you want done with them? '

to the problem of law and order. As | said before, there has The Hon. J.C. Irwin: More gaols

to be a two-pronged attack, which is what the Government The Hon.CIJ .SUMI.\IER'You waﬁt another gaol? Is that
has done. There is evidence that in certain localities th?h PP ' gaot:

. . : : e Opposition’s policy?

implementation of our crime prevention measures has hada Members interjecting:

beneficial effect in reducing the crime rate. Juvenile crime in The Hon. C.J. SUMNER: Okay, | just want to know. The

Port Augusta, for instance, is one example. Crime rates in t M Irwin has interiected and | st aski heth
inner-city area around Hindley Street is another example. Th on. Mr frwin has intérjected and 1 am Just asking whether
e wants another gaol. The fact is that the number of

incidence of illegal use of cars was down on the last set of ~. . . :
statistics. Juvenile offences are down. We have to check, &fisonersin gaol since about 1985 has virtually doubled. So,

course, to see whether there are any long term trends in thi' _thg onedhand pr;st,ﬁners arg being F.Ut n 9}‘3?' for Ionge&
reduction, but the fact is that there have been some reductioR§"0%S: and more of them are beéing put in gaol than occurre

in crime in the last 12 or 18 months according to those |ate£rewous|.y. That IS thg fact. of the matter. The honourable
statistics. member is quite right in saying that the gaol accommodation

I am not silly enough, Mr President, to come into thisis stretched. The only solution to that is to build another gaol,

Chamber and claim great things for a reduction in crime??d that would probably cost about $30 million or

statistics on the basis of one year: we have to look at what tiE+0 Million. That s the fact of the matter, and that s why the
overnment has to have and has had—

trends are over time. However, there is some evidence th . o

localised crime prevention programs are working in reducing  /embers interjecting:

crime in those localities and that across the board in South The PRESIDENT: Order! The Attorney-General has the

Australia there may be some reduction in crime. Also in théloo'r. He has been asked a question and | ask that he be heard

area of homicide, while obviously there are variations from Silence. . .

year to year, the general proposition is that crime rates in this The Hon. C.J. SUMNER: Mr President, in summary, that

area have not increased, if you are looking at it on a per capitg Why we have that approach to crime. We are tough where

basis, which is the only valid way of doing it, over a period it i hecessary, but we combine that—

of time. So the Government does have, and will continue to  The Hon. R.I. Lucas interjecting:

have where appropriate, a tough approach to law and order The Hon. C.J. SUMNER: Just a minute, | did not say

issues. that. We combine that with crime prevention programs. The
The honourable member mentions the question of hom@uestion of home detention has been sanctioned by the

detention and says that it is somehow or other a GovernmeRarliament.

policy. That, Mr President, is an approach to prison manage- Members interjecting:

ment which is generally accepted now in most States and The Hon. C.J. SUMNER: | have only been in this job for

countries and which was sanctioned by this Parliament. Thiess than a week, a few days, and obviously if there are
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concerns about the operation of home detention the matter The Hon. C.J. SUMNER: You should check your facts.

can be examined. If you are relying on reports—
The Hon. R.I. Lucas interjecting: The Hon. K.T. Griffin interjecting:
The Hon. C.J. SUMNER: Overall, | believe that the The Hon. C.J. SUMNER: Do not rely too much on what
home detention system has worked satisfactorily. you read in the media. Sometimes it is right, more often than
Members interjecting: not it is wrong, but it is one of the facts of life we have to live

The Hon. C.J. SUMNER: | am saying that overall | with in this State.
believe it has worked satisfactorily. It is sanctioned by the Members interjecting:
Parliament. If at some stage the matter needs looking at, | am The PRESIDENT: Order!
certainly happy to examine it. As | said, | have only beenthe The Hon. C.J. SUMNER: If you pick up a newspaper
Minister of Correctional Services since Friday of last week.and read it, you might believe half what is in it if you are
| am putting a general proposition: the Government supportkicky; the rest you usually have to check fairly carefully.
home detention, the Parliament supports home detention akdyhow, it will probably turn out that the briefing note is
we will certainly examine whether there are any issues thavrong and the media was right. You cannot win in this game,

need looking at in relation to it. either way.
Members interjecting:
WHEATMAN, MR PAUL JOHN The PRESIDENT: Order!

The Hon. C.J. SUMNER: All options have been covered
The Hon. K.T. GRIFFIN: | seek leave to make an now; either the media are to blame or the minute is wrong,
explanation before asking the Attorney-General a questioput | am the only one who is in the clear. | am enjoying the
about the release of Paul John Wheatman. new portfolio. They told me to be very careful about correc-
Leave granted. tional services, so | am. Anyway, that is what the briefing
The Hon. K.T. GRIFFIN: As my colleague the Hon. note says. So, as the honourable member said has said, his
Robert Lucas indicated, a report today indicates that Paujon-parole period has been extended twice from the original
John Wheatman, convicted of murder in 1981, is to beil2 years, which was set under the old sentencing regime.
released on home detention after having served about J2owever, it is important to note that the prosecution
years in prison. When he was convicted the 12-year norauthorities have taken his matter back to court on two
parole period meant that he could not apply for parole untibccasions and have got an extension of the non-parole period
he had served 12 years and then he could apply to the Parai@ those two occasions. So, the final decision as to the release
Board for release. At that time, the board had a discretionf Wheatman has effectively been made by the court, and that
whether or not to release. Since that time the Government hageds to be borne in mind.
amended the parole scheme and applied it to that non-parole In preparation for his release on parole, the Correctional
period, as a result of which he could have been released aftgervices Department has developed a resocialisation program
eight years. It is acknowledged that on two occasions th@hich at this stage involves accompanied leave. On this
court has extended that period because, as reportegrogram, every time Wheatman leaves the Northfield Prison
Wheatman experiences fantasies suggesting he could comm@emplex he is accompanied by a departmental officer. On
more crimes on release. There is still some concern abottiese occasions his behaviour is monitored as closely as
what might occur with Wheatman'’s release, even on homgossible. His progress will be reviewed by the prisoner
detention. My questions to the Attorney-General are asissessment committee later this month. At present he has
follows: some accompanied leave; he has not been released on home
1. Is the Attorney-General satisfied that Wheatman igletention.
unlikely to commit further serious offences whilst on home  As to the question relating to whether or not the DPP
detention and subsequently parole, and are there grounds feglieves there are grounds to take action to further extend the
yet another application to the court for a further extension ofion-parole period, the DPP has made two applications to
his non-parole period? extend the non-parole period, resulting in two extensions of
2. In approving home detention has the Governmenthree years and 20 months respectively. The basis of the last
sought and had regard to the views of the family ofextensionwas to place Wheatman on a pre-release program,
Wheatman'’s victim? which was done. The behaviour which gave rise to the
3. What conditions and supervision have been imposegrevious application has ceased. The pre-release program
on Wheatman in respect of his release on home detentionifvolves closely monitored assessment, leading to accompa-
The Hon. C.J. SUMNER: He has not been released on nied and unaccompanied leave with strict conditions (al-
home detention. That is the fact of the matter at this stagehough at this stage he has only had accompanied leave),
The recent media reports— home detention and eventually parole on conditions set by the
The Hon. K.T. Griffin: Is he likely to be? parole board. If he accepts the conditions his anticipated date
The Hon. C.J. SUMNER: This is my briefing note; one of release on parole is 12 December 1993. Home detention
hopes it is correct. The recent media reports that Wheatmanill be considered at the end of October. So, he is not into
‘will be released from prison on home detention next month'that phase yet, apparently.
are not based on fact. Wheatman has applied to the depart- The DPP advises me that every effort is being made to
ment’s prisoner assessment committee for release on horeasure the protection of the public. The DPP advises that
detention; however, this application has not yet beerthere is no basis for a further application to extend the non-
considered. So a good bit of the basis upon which th@arole period. The existing non-parole period with extensions
honourable member has asked his question once againesuates with an 18 year non-parole period which, it could be
apparently incorrect. It is true that Wheatman is serving a lifargued, is inadequate, having regard to the crime, but in the
sentence— DPP’s opinion it cannot be reviewed, because of the legis-
The Hon. K.T. Griffin interjecting: lative changes interpreted by the court in the Addabbo case.
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That is the situation as far as the DPP is concerned. If any Over the last decade, with the exception of the two years
members of the community wish to make submissions to thevhen children and students were allowed to travel free on
DPP in relation to whether another extension of the sentenc®TA services, patronage on STA services has generally been
should be sought by the DPP for Wheatman, they are entitledeclining, as the honourable member has indicated. Patronage
to do so. That is the advice that | have on this matter to theuring 1992-93 was 49.1 million passengers compared with
present time. 67.5 million passengers 10 years ago, a total drop of 27.3 per

The Hon. K.T. GRIFFIN: As a supplementary, what is cent, reflecting a compound average decline of about 1.4 per
still relevant in my question is whether, as home detentiorcent per annum over the 10-year period. This declining trend
has not yet been approved, it is the Government'’s intentiois now beginning to be arrested with the introduction of the
to seek and have regard to the views of the family of thenew transit link services which are gradually being introduced
victim. into all parts of the metropolitan area.

The Hon. C.J. SUMNER: | will examine that matter. It The Hon. Diana Laidlaw interjecting:
was not necessary to answer it because there is not, at this The Hon. BARBARA WIESE: Let me give you some
stage at least, any decision relating to home detentiofnformation that might interest you about this matter, because
However, | will examine that issue and bring back a reply. the claim that | make about the arrest in the declining

patronage is correct, and the transit link services are proving
STATE TRANSPORT AUTHORITY to be extremely successful. As to the specific information that
; the honourable member requested concerning patronage

The Hon. DIANA LAIDLAW: | seek leave to make an g res for the financial year 1992-93, | can indicate that total
explanation bgfore asking the Minister of Transport DeVGlOp'patronage decreased by 7 per cent from 52.8 million journeys
ment a question about STA patronage. to 49.1 million journeys. Bus patronage decreased by 9.3 per

Leave granted. _ cent from 44.2 million to 40.1 million journeys. Train

The Hon. DIANA LAIDLAW:  Again last year the patronage increased by 8.7 per cent from 6.9 million to
number of people using STA services fell dramatically.7 5 million journeys.

Figures in the Program Estimates book issued to members of 11,4 Hon. Diana Laidlaw: There was no strike last year
Parliament yesterday reveal that last financial year patronage. « there? ' ' '
of STA services fell by a further 3.7 million, or by more than The Holn BARBARA WIESE: | don't know that there

10 000 journeys a day. This is the lowest patronage Ieveﬂave been anv strikes for a verv long time
since bus and train services became widely available in the The Hon giana Laidlaw: Thilare v%/]as thé year before

metropolitan area in the 1930s; and the estimates of patronage
for this financial year reveal that the rot has not yet stopped. 11e PRESIDENT: Order!

For 1993-94, patronage is estimated to be 48.3 milion— The Hon. BARBARA WIESE: Regular patronage
down a further 800 000 on last financial year. In the past, théecreased by 9.3 per cent from 18.3 million to 16.6 million
Minister has fudged the STA's poor patronage record byourneys. Concession fare patronage, including free passen-
noting the increase in passenger numbers on transit lin§ers, decreased by 5.8 per cent from 34.5 million to
services. However, the STA's patronage figures for last yea$2-5 million journeys.
and this year reveal that the increased numbers of people By comparison, patronage during the first six months of
travelling on transit link services have not offset the hugel 993 relative to that during the first six months of 1992
numbers of customers that the STA is losing on all otheshowed the following. Total patronage decreased by only 2
services, with the exception of the O’Bahn. per cent from 24.8 million journeys to 24.3 million journeys.

The figures also confirm concerns expressed by me, bjus patronage decreased by 5.3 per cent from 20.8 million
unions representing the transport sector, by STAworkers arl@ 19.7 million journeys. Train patronage increased by
by the travelling public over the past 18 months that transif-1.8 per cent from 3.4 million to 3.8 million journeys.
link services have been introduced by starving inner cityRegular fare patronage decreased by 6.9 per cent from
night and weekend services of the funds they need to opera®’ Million to 8.1 million journeys. Concession fare patron-
afrequent and reliable service that people want to use. In tHeg€, including free patronage, increased by .6 per cent from
meantime, the Government has had little success in encouralf-2 million to 16.3 million journeys.
ing local councils to operate community bus services to cater The fact that there was only a 2 per cent reduction in
for the travelling needs of people whom the STA is no longeipatronage during the six months to the end of June 1993
prepared to serve. compared with the same six months of the previous year

In respect of bus, train and tram services operated by th@dicates that the success of the transit link services is
STA, will the Minister provide the patronage figures for the beginning to show through.
last financial year and the previous financial year in orderto The honourable member will know from this year’s
reveal what modes have experienced the heaviest fall ibudget, which has just been announced, that several new
passenger journeys over the past year? transit link services are commencing. Only last week the

Will the Minister also provide the estimates for passengePremier announced that there would be a revamp of public
journeys by modes for this financial year to reveal whichtransport services in the southern suburbs, which include an
modes are expected to experience the brunt of the anticipatedditional three transit link services. Today | have announced
fall of 800 000 passenger journeys in 1993-94? that new transit link services will be operating to the Adelaide

The Hon. BARBARA WIESE: Some of the response Hills and out to the northern suburbs. Further work is being
that is required by the honourable member will have to b&lone on revamped services in the western suburbs, and
provided at a later date, but | can provide some informatioriurther transit link services are to be developed for the
now about patronage trends within the State Transpomorthern suburbs. Following that, work will be undertaken in
Authority and the various modes of transport for which thethe eastern suburbs to improve public transport networks.
public transport system is responsible. The Hon. Diana Laidlaw: Not offsetting the losses.
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The Hon. BARBARA WIESE: The fact is that transit experimenting with new fabrics to introduce onto train seats
link services are beginning to show success in arresting th&o that graffiti is not as obvious to passengers wherever that
decline in public transport patronage. That is our aim. As wevccurs.
proceed to introduce more of these services, we should also The fact is that if we have a social problem within our
see an even better improvement in patronage figures than wemmunity, as we do with young vandals and graffitists, and
have seen in the past six months. the State Transport Authority cannot be held responsible for

With respect to the operating costs of the State Transpothat. What the State Transport Authority can do is clean off
Authority, there has been a very significant reduction duringyraffiti as soon as it appears—
the past eight years or so to the tune of about 20 per cent. The Hon. Diana Laidlaw interjecting:

Further reforms will improve the operations of the organisa- The PRESIDENT: Order!

tion even further over the next few years. The Hon. BARBARA WIESE: —and to work with
In addition, there has been an increase in our capital cos oung peop;le through the Trahsit Squad and through
If we are to have an efficient, modern public transport syste ommunity organisations to try to change the behaviour of

\éVhiChtﬁan attiact geople back to tPUb"C traPﬁport, Wej[ m(;J oung people. They are doing that very effectively and it is
ave (ne most modern equipment, weé must have up-to-0aigyying an impact on reducing the amount of graffiti and

buses and trains._ . . - vandalism that we see on buses and trains and on STA
So, those facilities are also in the pipeline. We ar roperty.

constantly taking delivery of new trains and buses, which ar However, these things will not work miraculously

\lljvagéﬁlsngnzggm Oggrrr?f'g'r?gb?gg:]edeggtvie can have a SySte'ES\/ernight. We are not the only public transport system in the
L X s world that is subjected to this sort of behaviour. We have to

The Hon. Diana Laidlaw: What about clean? do the b . : | thi f anti ial
The Hon. BARBARA WIESE: And clean o the best we can in trying to control this sort of anti-social
The Hon. Diana Laidlaw intef'ectin . ) behaviour, but the STA alone is not responsible for it and

) J 9 cannot take responsibility for it. It is a broader community

The PRESIDENT: Order! . .
The Hon. BARBARA WIESE: And most of our services Proplem and others must be involved in that.

are clean. The honourable member knows full well what th% Thiessential queztio_lr_ﬁ that th(?[ r_lor:jourlaple merpber aSked
program of the STA is in this respect. ave been answered. The arrest in declining patronage is

The Hon. Diana Laidlaw interjecting: improving. On some individual transit link services, for

The PRESIDENT: Order! example, we have seen an increase to the tune of some 26 or
The Hon. BARBARA WIESE: Short of haVing— 27 per cent in new passengel’.s C0m|ng into the system. That
The Hon. Diana Laidlaw interjecting: means th_ose people are Ieavmg their cars at homg an(_i they
The PRESIDENT: Order! are hopping on to buses or trains probably for the first time.
The Hon. Diana Laidlaw: Have you seen the seats onthe,  ThiS iS a success story, and it ought to be acknowledged
train? by members of the Opposition because it is an enormous
The PRESIDENT: Order! The Hon. Ms Laidlaw will Success story. We have much more in the pipeline and we
come to order. will have before very much longer a highly efficient public

The Hon. BARBARA WIESE: The thing | find interest-  transport system. In fact, already it is recognised by people
ing about the honourable member’s interjection is that sh¥ho know what they are talking about as a very good public
keeps shifting the ground. She wanted to attack me oHa&nsport system as it stands.
patronage figures; | can show that there is an arrest in the
decline in patronage. She then wants to attack us on costs; FINGER POINT
well, we can show that there has been a significant reduction The Hon. M.J. ELLIOTT: I seek leave to make a brief

in costs in the public transport system over the past few years. . . -
b PorL sy b y planation before asking the Minister for the Arts and

However, there has also been an increase in capit ; ) U ;
P Itural Heritage, representing the Minister of Public

expenditure because we must modernise our fleet. We a| . ) .
doing that to bring about a public transport system whic nfrastructure, a question about the Finger Point Sewage
reatment Works.

provides the best possible service to the community.
We also have the schemes which have been in place for L€ave granted. S
along time and which are effective, whatever the honourable The Hon. M.J. ELLIOTT: | asked a question in this
member wants to say, but they cannot be 100 per certouncil on 4 May this year about the Finger Point Sewage
effective 24 hours of the day, because we cannot havéreatment Works near Port Macdonnell. | received a response
sufficient people on every bus and train in our community tdfom the Minister which | relayed to constituents in the
ensure that every child who wants to pull out a Texta cannopouth-East. Their fears remain about the possibility that

write all over the seats or the walls. heavy metals from the sewage works drying ponds could
The Hon. Diana Laidlaw interjecting: leach into the sea and have yet to be convinced that the
The PRESIDENT: Order! monitoring of the site is adequate.
The Hon. BARBARA WIESE: Butwhat | can say is that The Minister told me that heavy metals are unlikely to
our scheme within the STA— leach from sludge drying areas due to the area’s limestone
The Hon. Diana Laidlaw interjecting: formations underlying the sludge beds, as it would take
The PRESIDENT: Order! The Hon. Ms Laidlaw will between 600 and 1 000 years for water to leach through the
come to order. limestone.

The Hon. BARBARA WIESE: —is to ensure that Itis commonly known in the district that the nature of the
graffiti is removed from STA property within 12 to 24 hours limestone in the Port Macdonnell area is generally referred
wherever it appears. That has been in operation now for quit® as ‘Swiss cheese’, in that it features many sink holes and
some time. It has worked very effectively, and we are als@n extensive system of underground caves and tunnels. Only
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a few are known to the public in general and there are REICHERT, MR ERICH
countless more on private properties.

A concerned local resident who visited the site for the _The Hon. L.H. DAVIS: | seek leave to make an explan-
drying beds prior to the completion of the treatment worksation before asking the Attorney-General, as Leader of the
has told me that tapping the surface of the area producegovernment in the Council, a question about Mr Erich
hollow sounds throughout the entire area due to the nature &t€ichert.
the limestone. While it might take hundreds of years for Leave granted.
contaminated water to leach through_ a solid_ mass of lime- The Hon. L.H. DAVIS: In 1983 Mr Erich Reichert was
stone, the retention time for water is in fact likely to be farihe victorian Development Manager for Beneficial Finance
less than the Minister claimed. Corporation. In that year he was actually dismissed from this

The Minister also pointed out that there was no decline irposition for poor or unsatisfactory performance by two senior
the level of heavy metals in stored sludge compared texecutives of Beneficial Finance who went to Melbourne for
recently produced sludge, despite the Minister’s reference tihis purpose. At the time of his dismissal, Beneficial Finance
a concerted waste strategy in the Mount Gambier area twas being effectively run by a management committee,
reduce to a minimum the toxic wastes which entered th@ending the appointment of a new Managing Director. A few
sewer in the Mount Gambier area. It is also worth noting thatnonths later, Mr John Baker was appointed as Managing
Mount Gambier is the one area where the sewers allowirector of Beneficial Finance but, to the great surprise and
industrial waste to be put straight into the sewers. horror of many senior Beneficial executives—and apparently

As well, concerns about the ageing five kilometre sectiofyVithout advertisement—Mr Baker appointed Mr Erich
of pipeline which carries sewage to the treatment works havB€ichert to the position of National Development Manager
not been allayed. We are still yet to be told the nature of th€f Beneficial Finance. Shortly afterwards, in April 1984, the
patrols which the Minister says are regularly made of the line>aVings Bank purchased Beneficial Finance Corporation and,
and how reliable the evidence is that is gained. This is needd@!lowing the merger of the Savings Bank and the State Bank
to support the Minister’s opinion that this section requires n@n 1 July 1984, Beneficial Finance Corporation became part
attention even though all other sections of the outfall mairPf the State Bank group.
were replaced several years ago due to severe deterioration It has been claimed that, following Mr Baker's appoint-
caused by acid eating away the pipe. ment as Managing Director and Mr Reichert’s appointment

It is worth noting that that pipe is underground and tha@S National Development Manager, the risk taking by the
such leaks are not easily detected by simple visual mean§€neficial Finance group increased dramatically. Prior to
There has been no satisfactory answer to requests about #h¢se appointments, Beneficial Finance had been regarded as
composition of heavy metals, the levels of their concentratiot Well managed finance company and the Bank of Tokyo, as

and since when and how regular monitoring of heavy metal@ major shareholder, had a member on the Beneficial board
has occurred. as well as a senior staff member seconded to the Beneficial

executive team. My guestions to the Attorney are:
| also understand that the E&WS Department has recently yq y

tested the water in a spring known as FP No.7, whichisonly 1. Was the State Government aware that Mr Erich
about 100 metres from the sludge drying beds for heavﬁelchert, who in time became deputy to Mr John Baker at

metals to test that there was no water leaching. My questiorg€neficial Finance, had in fact been sacked by Beneficial
to the Minister are: Finance in 1983 prior to its becoming part of the State Bank

. group?
1. Has any research been done to ascertain the porods

nature of the limestone under the sewage treatment works 2- Following the acquisition of Beneficial Finance by the
sludge drying ponds? Savings Bank in April 1984 and the merger of the State Bank
hat do the heavy metals contained in the slud and Savings Banl_( onl July_ 1984, what proc_:e_dure_s were
2'. W ‘1 vy 9%ndertaken to review the senior staff at Beneficial Finance,
consist of their suitability and background?

3. What are the levels of their concentration®? 3. What procedures were put in place for the assessment
4. Since when and how often has monitoring of heavyof loan proposals and the type of business to which Beneficial
metals occurred? Finance would lend money, following the merger of the State
5. Will the Minister make the results of the testing public Bank and the Savings Bank?
and, if not, why not? The Hon. C.J. SUMNER: The latter two questions were
6. What is the nature of the patrols of the original fivematters for the Savings Bank at the time and, as the honour-
kilometres of the original outfall main? able member knows, the Government did not then or

7. How reliable is the information gained to support theSubsequently have power to direct that Savings Bank or,

. Py . . - : deed, the new State Bank of South Australia in relation to
Minister’s opinion that this section of pipe requires no urgen n ’
attention at this stage? ithese matters. Whether the Government was aware of the

) o ) facts outlined by the honourable member, | cannot say.

8. Will the Minister make public the results of heavy opyiously, | cannot speak on behalf of the whole of the
metals tests on water from the spring known as FP N0.7? Goyernment, but whether someone within Government was

The Hon. ANNE LEVY: | will refer those eight ques- aware it is not possible for me to say, and | am not really sure
tions to my colleague in another place and bring back a replyhether anyone could find out at this late stage unless there
| may perhaps comment that this question on Finger Point is any documentation in relation to it, and | suspect there is
somewhat different from those that perpetually came from thaot. However, | will refer the question to the appropriate
opposite side of the Council when the Hon. Mr Cameron useMinister to see whether there is anything that he wishes to
to fire them off daily. add to what | have said.



Wednesday 8 September 1993 LEGISLATIVE COUNCIL 347

POLICE INVESTIGATIONS 1. Will the Minister confirm or deny that correctional
officer numbers within the prison system have been reduced?
The Hon. I. GILFILLAN: | seek leave to make an 2. Will the Minister advise how many prison officers have
explanation before asking the Attorney-General a questiobeen removed from the Yatala prison and from each of the
about the police Internal Investigations Branch. other prisons within the State?

Leave granted. 3. What is the total amount saved by the staff reduction?
The Hon. I. GILFILLAN: On page 4 of today’s 4. Will the Minister advise what security arrangements
Advertiselis a report regarding a senior police officer havinghave been undertaken to meet any emergency that may arise

been charged with having police property in his garagewithin our prisons?
allegedly without proper authority, and | quote the article, The Hon. C.J. SUMNER: | will take those questions on

‘Officer charged over property’, as follows: notice and bring back a reply.
A senior South Australian police officer has been charged with
having police property in his garage without proper authority. The AGE DISCRIMINATION

Deputy Commissioner, Mr Pat Hurley, said yesterday the chief
superintendent was charged under the Police Act. The charge follows In reply toHon. I. GILFILLAN (5 August 1993).
an Internal Investigations Branch probe instigated after a complaint The Hon. BARBARA WIESE: The concession travel scheme
by a member of the public, apparently sparked by an altercation witheferred to is the Student Pass Concession Scheme. This scheme
the officer. During their inquiries, investigators allegedly found theprovides for concessional fares for students who use particular
police property in the officer's garage. Mr Hurley said if the officer private route service buses to travel to and from their place of study
pleaded not guilty to the charge it would be heard before a magistraten school days.
as part of the police tribunal. If he pleaded guilty, it would be leftto 1. Bona-fide students of any age are entitled to participate in the
the Police Commissioner, Mr David Hunt, or Mr Hurley to determine scheme although the wording of the application form for secondary
a penalty. Mr Hurley said the chief superintendent could face a rangetudents would indicate that a student, 19 years or over, would need
of penalties including dismissal, a fine, demotion or a reprimand. to be classed as a tertiary student. The entry criteria is presently
Quite clearly from this story there is a structure within thePeing reviewed and one of the outcomes will be a change in wording
Police Department that not only investigates but then sets 1g.the secondary student application form; all references to an age
p [ y ga Ultiteria will be withdrawn as it is not the Government's intention to
as a court before which the accused, having had a charge laigktrict eligibility to the scheme of any bona-fide student on the basis
against him, can plead. Eventually, having pleaded guilty, ibf age. The cut-off age for a secondary student of 19 years was first
that is the way he chooses to plead, the Commissioner dyritten into the scheme at its inception in 1975. At that time it was

. P ] common to have mature aged students. Students 19 years or over
Police acts as the sentencing judge. My questions to t%gre then classed as tertiary students and were able to gain the same

Attorney are: _ concession applying to secondary students.
1. Does the Attorney agree that the facts as described 2. | have sought and received a report on Mr Jackaman's
amount to an offence of theft? complaint and | can advise you that while Mr Jackaman is eligible

T participate in the Student Pass Concession Scheme if he so desires,
2. Why shauld charges not be laid in the usual manner ﬁe should be aware that the scheme does not provide for a single

with a civilian charged with theft? o return trip ticket as described. The minimum student concessional
3. By what authority does the Police Commissioner havéare between Murray Bridge and Adelaide is $106.90, this will

the power to accept a plea of guilty and then sentence theurchase a concession pass which will be valid for approximately
offender? one month or 20 school days. The pass is not valid outside of school
4 D ’ he A h his i deplorabl hours, on weekends or during vacation periods.
- Does the Attorney agree that this is a deplorable = q g appear from the information provided to me that Mr

example of the police investigating, trying and even sentenjackaman is not being discriminated against on the basis of his age
cing the police themselves? or for any other reason. He can participate in the Student Concession

The Hon. C.J. SUMNER: It depends whether we are Scheme if he wishes, but as a student of the Marden Open Access

- - . SR College, an institution which does not require regular attendance, it
talking a_bqut findings relating to departmental _dlSCllene Owould be pointless for Mr Jackaman to purchase a concession pass
about criminal offences. I am not aware of the circumstancegy a month's travel if there is no need for him to travel for educa-
of the case to be able to give a reply, but the honourabléonal purposes, he would be paying for a monthly ticket which he
member can rest assured that police are acting in accordanweuld rarely use.

with the legislation passed by this Parliament, of which the
honourable member was a very prominent supporter. GOVERNMENT INFORMATION SERVICE

PRISON OFFICERS The Hon. CAROLINE SCHAEFER: | seek leave to
make a brief explanation before asking the Attorney-General,
The Hon. J.F. STEFANI: | seek leave to make a brief representing the Minister of Labour Relations and Occupa-
explanation before asking the Attorney-General, representirigonal Health and Safety, a question about the Government
the Minister of Correctional Services, a question aboutnformation Service and toll free numbers.
warder numbers at Yatala Labour Prison. Leave granted.
Leave granted. The Hon. CAROLINE SCHAEFER: A rural constituent
The Hon. J.F. STEFANI: | have been informed that the contacted my office yesterday after some delay and difficulty.
Department of Correctional Services has drastically reducelde had telephoned the Government Information Service
the number of correctional officers employed at the Yatalaasking how he could obtain information on my parliamentary
Labour Prison. There is great concern amongst the remainirgerformance. He wanted access to my speeches and ques-
staff of the prison that, in the event of an emergency orfions. He was told that the Information Service had not heard
worse still, a prison riot, the existing number of correctionalof me and was unaware that | had taken my seat in Parlia-
officers is not sufficient to control prisoners within the Yatalament. However, he was advised that he could ring Parliament
prison. The situation has been described as dangerous aHduse if he wished. He was not told that there was a toll free
unconscionable, and it is said that the Government is moreumber he could access.
concerned about money than the safety of prison officers or While | realise that the halls of this hallowed establish-
prisoners. In view of the situation, | ask these questions: ment have not quaked because | took my seat, | have been
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here for a month and, during that time, | have made threéhe prevention of human disease, especially in children. As

speeches and asked several questions. My questions therefareedical intervention it has prevented more suffering and

are: saved more lives than any other medical procedure in this
1. How well informed is the Information Service? country. Itis one of the safest and most effective procedures
2. How well publicised is the 008 toll free number? in modern medicine, and it is cost effective. With high rates

3. Can figures be obtained to determine how much the toff uptake of the immunisation program one cannot only
free number is used? expect a decrease and diminution of a disease, but also the

The Hon. C.J. SUMNER: | am sorry that the honourable final eradication of a disease. For example, the last naturally

member was overlooked, despite having made three Speechﬁgf:‘u're(_j case of_sm_allpox in the \_/vorld occurred in 1977, and
Perhaps she should have made more controversial speectji!d-wide eradication was confirmed by the World Health

and tried to get on the front pages of newspapers—give héprganisation (WHO) in 1980. Therefore, the occurrence of
time—then she would have been well known. | do not knowEVeEN @ single case of smallpox anywhere in the world now is
the circumstances of the call, but the honourable member h4% inteémational epidemiological emergency. This is the kind

asked for some factual information that | will attempt to ©f €nd result that we can achieve with an immunisation
program that is aggressively pushed and sold. It can lead to

obtain. ; ! .
a disease being extinct.
ENTERPRISE BARGAINING Further, Australia, in effect, eliminated poliomyelitis in
1956. Diphtheria also has virtually disappeared. This aim of
In reply toHon. I. GILFILLAN (24 August). controlling and finally eradicating a disease is about to be

The Hon. C.J. SUMNER: The Minister of Labour Relations and ' applied to measles, mumps and Rubella (MMR). The separate
gcsglé%z;té%nal Health and Safety has provided the following,5ccines for MMR were introduced 20 to 35 years ago. We

1. The Minister of Labour Relations and Occupational Health@ve & good track record for the control of MMR but we need
and Safety did not refuse to attend a meeting called by Mr Breretorthe booster dose for MMR to further strengthen the first dose
The Minister refused to attend a meeting called by the Victoriarto protect non-responders of the first dose and to catch up on
Minister of Industry and Employment. those who have missed the first dose.

2. The Federal Government has not as yet finalised its proposed PR iea
amendments to the Federal Industrial Relations Act. Of course, there are adverse effects following immunisa

3. When the Federal Government has finalised its amendmention. However, it is important to note that modern vaccines
to the Industrial Relations Act the Minister of Labour Relations andare extremely safe and effective. Adverse reactions have been

Occupational Health and Safety will consider these amendmentsreported in all vaccines. They range from local reactions to
delil\l/érTrheiZ | G?Xﬁ[,'}r{?ﬁ[“ ﬁ%p?g\;ésmgmgf%\flﬁﬁe a%ﬁﬁgﬁ}?és V;/rf]‘écéxtremely rare and sometimes severe generalised reactions.
integrity of thepcurrent a\/\);ard gystem. The current industrial rglation;r 0 Improve k'?OW'edg.e about adverse reactions a_tII the-_
system provides the flexibility needed to bring about innovative'€actions needing medical attention are reported and investi-
agreements appropriate to the needs of businesses, employees gadied to find out the aetiology of the reaction, be it an allergy,
the community. a hypersensitivity or any other cause.

Let us look at the individual diseases and note the needless
suffering and possible death that can result. Measles or
Rubella is a highly infectious disease passed on through
droplet secretions of the nose and throat. Measles is one of
the most readily transmitted communicable diseases. Measles

IMMUNISATION starts with a fever, conjunctivitis, cough and a blotchy rash.
Complications of measles can lead to ear infections, pneu-

The Hon. BERNICE PFITZNER: | move: monia, encephalitis or infection of the brain. Mumps is also
That this Council: an acute viral disease characterised by fever, swelling and

1.Condemns the Federal Government for axing of the newlyenderness of the salivary glands—that is those glands on
proposed MMR (measles, mumps and Rubella) immunisatiojther side of our face. The complications of mumps are
booster program for year 8 boys and girls to be commenced in 1994, . 1y ation of the testicles or to a lesser extent the ovaries

2.Urges the State Government to find ways and means to fund anj . . . - o
implement the proposed MMR immunisation booster program fol€ading to possible sterility, deafness, arthritis, nephritis or

the due date of January 1994. inflammation of the kidneys and meningo encephalitis or the
3.Directs the President to convey this resolution to the State anghflammation of the brain and its coverings. Rubella (or
Federal Ministers of Health. German measles) is a mild febrile infectious disease with a

Mr President, in moving this motion | would like to speak diffuse rash which may resemble measles or scarlet fever.
about immunisation generally, to describe the disease dome people may not even have the rash or fever, but just a
measles, mumps and Rubella (German measles), and finaltyinor headache and tiredness. German measles is important
to conclude with a strong recommendation that the boostdrecause of its ability to affect the foetus, resulting in deformi-
dose for MMR immunisation should be implemented forties. These foetal deformities occur in 25 per cent, or even
1994 as planned. The terms ‘immunisation’ and ‘vaccinationmore, of infants born to women who acquire German measles
have been used interchangeably. Strictly speaking ‘vaccinaluring the first trimester of pregnancy. The defects which
tion’ originally relates to the vaccinia virus (smallpox virus) may be single or which may be in combination are deafness,
used to obtain immunity against smallpox. Some people stiltataracts, mental retardation, heart deformities, bone
use the term ‘vaccination’ to denote the administration of anylisorders, jaundice, glaucoma (which is an eye disorder) and
vaccine. The term ‘immunisation’ is used to describe themeningo encephalitis or inflammation of the brain and its
process of providing immunity artificially by administering coverings. Thus, as will be noted, these so-called childhood
immunobiological products. ‘Immunisation’ does not diseases can have severe complications. These diseases
automatically denote the development of adequate immunityMMR) can be well on the road to elimination if we institute
Immunisation is one of the greatest medical strategies ian effective immunisation program. The first part of the
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program is in place, which provides immunisation of MMR  Returning to the funding for the MMR booster program,
at 12 months of age. it will need about $250 000 for the State to provide the
As an aside, Mr President, | noticed that one of the lettergaccines and to use the existing immunisation units to
to the editor in the\dvertiserecently criticised my statement implement the program. It has been put to me that Hib is
on the first MMR immunisation being done at 15 monthsmore destructive than MMR. This is not so. Hib bacteria
rather than at 12 months. | have not responded until now agertainly has significant complications for young children and
| was advised by a very senior staff member of the Healtiperhaps that has a more emotive perception. However, the
Commission that it was 15 months, and having been ihree viruses of measles, mumps and rubella (German
Parliament for approximately 2% years | thought my originalmeasles) have equally if not more significant complications
information of a dosage at 12 months was erroneous, andand must be addressed immediately. A booster program in
accepted that statement. | have now come to the conclusid®94 for children around the age group of 10 to 14 years must
that one has to check all things out no matter how simplebe seen as a priority. We need to fund this program if we are
With the initial dose given at 12 months of age, it has beerto look forward to the exciting concept of the elimination of
recommended by the National Health and Medical ResearddMR and achieving the reality of obtaining the extinction of
Council (NHMRC) that a booster dose is now needed. Théhose three viral diseases. Therefore, | strongly urge my
South Australian Health Commission sent out a circular ircolleagues in this Council to support the amended motion.
February of this year to all units providing an immunisation

program, and | would like to read part of the memo today, as  The Hon. R.R. ROBERTSsecured the adjournment of
follows: the debate.

Measles, mumps and rubella vaccines, second dose, to be PETROL
introduced in South Australia in 1994.
vac-l(;m?e EQH m&gdﬂggdrﬁf ngrz'_andecj that a second dose of MMR Adjourned debate on motion of Hon. Diana Laidlaw:

This recommendation has come about following much investiga-  That this Council—
tion, including studies of continued outbreaks of measles in western 1. supports a differential in the price of leaded and unleaded petrol
countries with a one dose regime. The need to ensure all childress a means to encourage more motorists to use unleaded petrol in
receive two doses of measles vaccine to account for vaccine failureseir vehicles and to reduce both lead emissions and airborne lead
failure to seroconvert and to reduce the rubella virus in thdevels;
community. This vaccine is to replace the rubella vaccine currently |1, deplores the Federal Government’s proposal to impose an
being given to girls between 10 and 14 years at school, usually iextra tax on leaded petrol, recognising that such a move will
year 8 in South Australia. In addition to the girls receiving MMR, disadvantage people who are least able to afford the tax or who
all boys in the same age group will be offered the vaccine. This is @annot afford to replace their older vehicles, namely, young people,
major campaign involving direct costs for vaccine purchasesthe unemployed, low income earners, struggling small business and
promotion, education and administration. The estimated cost armers and people living in outer metropolitan areas who do not
vaccine for 20 000 children per annum at $4 a dose is $80 000 anghjoy access to a strong network of public transport services; and
the estimated cost of administration is $130 000. The estimated total "|11. urges the Commonwealth Government to pursue alternative
cost of this booster is $210 000. environmental strategies which also take account of social justice

. ; P ; issues, for example, reducing the excise on unleaded petrol or cutting
This internal memo was given to units in February this yearlthe sales tax on the purchase of new cars and do not simply amount

Six months later a second memo ‘Immunisation update’yo another revenue raising tax.

again from the Health Commission, was sent to the units. It , . .
contains seven points, and the seventh point, in very sm hich the Hon. R.I. Lucas had moved to amend by adding the

. ) llowing new paragraph:
print, reads: . . . . .
. IV. directs the President to convey this resolution to the Prime
Second dose MMR not commencing in 1994. Minister and to the Leader of the Federal Opposition.

Funds are not available to commence this program nextyear. . . . - .
Please help to increase the uptake of MMR vaccination at 121d t0 which the Hon. I. Gilfillan had moved the following

months of age. amendments:

. Paragraph Ill—Leave out all words after ‘social justice issues’.
The footnote states: o i . Proposed Paragraph IV moved by the Hon. R.l. Lucas—After

There have been 69 cases of measles notified in the first siFederal Opposition’ insert the words ‘and Leader of the Democrats
months of 1993. in the Senate’.

The update ends with the statement: (Continued from 25 August. Page 285.)

Keep up the good work towards maximum immunisation levels. The Hon. R.R. ROBERTS: At the outset. | wish to
I find this ironic, as MMR for next year's booster is Now No gqyise that basically the Government supports the motion, but
longer available, and therefore how are we to maximise ouf\yjl| he moving an amendment on behalf of the Government.
immunisation levels? We do not now have any fundingcgpies of the amendment are now being circulated. | move:
within the Federal or State budgets for this necessary and | h 11IA as follows:

tial program which plans to give a booster dose to girls nsert new paragraph HliA as follows: i
essential p S 1)1A. supports the consistent position of the South Australian
as well as to boys between the ages of 10 to 14 years, which  Government, opposing an increase in the fuel excise on
is in about school year 8. In providing immunisation to the leaded petrol, and supports the State Government’s proposals
boys we are eliminating another avenue of transmission by for—

- P ; ; (a) a national monitoring program of blood lead levels,
the viruses. It may be coincidental, but with the funding particularly in young children:

provided by the Federal Government for Hib for the O to (b) a national study to investigate the possibility of lowering
3.11-year-olds the Federal Government has now cut the RON levels in petrol from 97 to 96; and

funding for the MMR booster dose for 1994. It must be (c) a national public education campaign to minimise the use
highly commended that the Hib program has finally made it, of leaded petrol.

except it would have been better if the 4 to 4.11-year-old&vents surrounding this issue have somewhat overtaken the
could have been included. | suggest that they are not. motion now before us. Events on the Federal scene indicate
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that it is clear that an alternative arrangement to the originabur behalf for purely political advantage. | will go into the

proposal of taxes on leaded and unleaded petrol will changéistory of petrol. Members of the Opposition said during the

I would congratulate my Federal back bench colleagues famost recent Federal campaign what they would do with petrol

taking the case of disadvantaged people in Australigpricing. However, when it comes to petrol, the history of the

especially people living in country areas, to our Caucus roomnliberal Party is far from a glowing one. Back in 1980, during

| am aware that other points of view were put in other forumsa Federal campaign, the vehicle builders, who were suffering

and by and large the situation has been overcome. fairly great hardship, pointed out in this electioneering
As members opposite are leading me to point out, therdocument that | have before me:

was also action in the Senate. Whilst | agree with the outcome  petrol—Tax Rip Off.

of those actions, | think all members of Parliament have to When Fraser was elected you could fill a Holden car with petrol

view that activity with some concern. It was interesting tofor $11.10. Now it costs $23.50.

note that during the last Federal campaign, when both Parti@his is the Government that says they have a policy on petrol

were promoting their tax platforms, the Prime Minister, afterand social justice. That was in 1981. Also in that year the

being questioned about the controversial GST, assured thvehicle builders pointed out:

country that in the Senate the Labor Party would act respon- |n four years, Fraser's Government has made $2 400 million, at

sibly and pass Dr Hewson'’s legislation if the Liberals werea cost of 25 000 vehicle industry workers’ jobs.

elected. Fortunately, the people of Australia had the googhbviously, they were not very happy about that. They further
sense not to allow that situation to occur. stated:

Members interjecting: o The average car owner is now paying $12 a week for fuel. For
The Hon. R.R. ROBERTS:Members of the Opposition every $1 spent on fuel, 83¢ goes to the Government.
are starting to interject and obviously they would do so, Ask your Federal MP what is he doing to protect the vehicle
because they are the people who always espouse the indedustry workers’ jobs.
pendence of Upper Houses, claiming that they should bé/e know exactly what the Federal Government was doing
divorced from the Lower House; yet for purely cynical about that; it was doing absolutely nothing. The Liberals
reasons, | suggest, the position became clear when the Leadesisted that we had to have the extra petrol tax, with world
of the Federal Opposition, Dr Hewson, said, ‘I will stop this parity pricing. We all remember the campaign; they said—
in the Senate.’ He can no longer stand up and talk about the Members interjecting:
independence of Upper Houses. They have now revealed The ACTING PRESIDENT (Hon. M.S. Feleppa):
what they are really on about. Order! Will the Hon. Mr Roberts resume his seat for a
Going through this motion, the first part of the motion moment.
reads that this Council here in South Australia support a The Hon. R.R. ROBERTS: Forgive them, Mr Acting
differential in the price of leaded fuel and unleaded petrol a®resident, for they know not what they do.
a means of encouraging more motorists to use unleaded petrol The ACTING PRESIDENT: | ask the Hon. Mr Lucas
in their vehicles and to reduce both lead emissions antb stop interjecting. If he wishes to add his eloquence to this
airborne lead levels. This is not entirely consistent with thedebate later he will be most welcome.
position taken by Minister Mayes at a hational conference on The Hon. R.I. Lucas: | have just spoken, though.
lead, where he strongly opposed the selective increase of fuel The Hon. R.R. ROBERTS: It was a most unmemorable
excise on leaded petrol, on social equity grounds. | am surgpeech, Mr Acting President; | can understand why you do
those grounds are still of major concern to the Minister, buhot remember it. However, what the Liberals were saying to
this Government, unlike other people who practise in thAustralians then was, ‘We have to double the price of petrol,
Parliaments of this country, has taken the national point obecause you are using too much,” and now we have this
view. Whilst we are still concerned about the social equityhypocrisy when they come out and talk about petrol. They
grounds, we have accepted that line. want to interfere with the good running of this country. They
The second paragraph deplores the Federal Governmentignt to interfere from South Australia in the tax measures
proposal to impose an extra tax on leaded petrol, recognisirend the money Bills of the Federal Government. | shall finish
that such a move will disadvantage people who are least ablay comments in relation to what was happening in 1980,
to afford the tax or who cannot afford to replace their oldewhen we had the $3 note with this wonderful photograph of
vehicles, namely, young people, the unemployed and lowir Fraser standing alongside a petrol pump saying, ‘Petrol
income earners, struggling small business, farmers and peopig-off, a division of the Taxation Department’. In fact, | am
living in the outer metropolitan areas who do not enjoy thenot completely sure whether he is wearing very tight trousers;
access to a strong network of public transport services. Aslaut it looks to me as though Mr Fraser is leaning on this
member who lives in the country areas, | am fully sympathetdivision of the taxation department with his palm out saying,
ic to all that is in that statement, and | do it from a position‘Give me more money.
of conviction. | suspect that the members opposite supporting As to members on this side of the House, our opposition
this motion, whilst they say that they do so on social equityto what was being proposed was one of consistency. Minister
grounds, are doing so purely as a matter of political advanMayes on behalf of the Government has required the Mobil
tage. refinery at Port Stanvac to lower its lead levels in petrol from
Members interjecting: .55 to .4 grams per litre at the end of next year, and if the
The Hon. R.R. ROBERTS: They are going to bring their research octane number levels can be lowered to 96, then we
record on petrol into question. | will come back to that, would require it to be .3 by that time. The Minister has called
because I still have in front of me a $3 note that was put outor a national monitoring program, pointing out that the most
by the Vehicle Builders Employees Federation in 1980 whichrecent comprehensive study in South Australia was in 1984,
explains very clearly the Liberal Party’s history on petrol. So,well before the phasing in of unleaded petrol.
I will come back to that. | oppose this, because | actually It has been claimed by some sections of the automotive
believe in what is being said. It is not a cynical exercise orindustry that facilitating lead reduction in petrol by lowering
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the research octane number in leaded petrol will causBarliament—or a model code for all States and Territories.
pinging and other problems in some models of cars manufadn effect, we have an attempt to get a model code in each
tured prior to 1986. The Minister has called for a nationalState and Territory. It is just that while Victoria, New South
study funded by the industry to investigate these claims, an@/ales and South Australia have tended to have uniform
suggests options for overcoming any identified problems. Thprinciples (if not uniformity in the actual legislation, there are
Minister has indicated the oil industry should take the majouniform principles), it is extremely difficult to get the other
responsibility for funding those initiatives. He argues thatthree States to agree.

under the polluter pays principle the industry must acceptthat Queensland, under previous regimes and indeed under this
the unacceptable pollution of the environment, that the riskegime, has a different attitude to censorship matters. Western
to public health is an external cost that cannot be allowed tédustralia has tended to go on its own as well as has, from
continue and that the cost of reducing pollution levels shouldime to time, Tasmania.

be met by the sector that receives the principal financial The answer to the honourable member’s question is that
benefit from the product. | would conclude this contribution| support national uniformity. | have always worked towards,
on behalf of the Government by saying that we do support thas far as possible, national uniformity in this area because
thrust of the motion, and | would indicate that in respect ofcommunications in Australia cross State boundaries, and we
the amendment moved by the Hon. Mr Gilfillan, it would be are involved with national publishers, national film distribu-
the Government's intention to support that also. tors and national video distributors.

The Hon. | Gilfillan’s amendment carried; the Hon. R.R. | support it but the only way to get real uniformity would
Roberts’ amendment carried; the Hon. I. Gilfillan’s amend-be for the Federal Parliament to legislate for a uniform Act
ment to the Hon. R.I. Lucas’s proposed amendment carrie@gicross the whole of Australia or to have some kind of
the Hon. R.l. Lucas's amendment, as amended, carriedpoperative scheme where the Federal Parliament legislated

motion as amended carried. on behalf of the States. But if the second proposal is a model
code for all States and Territories—which | suspect is the
CLASSIFICATION OF PUBLICATIONS proposal that is likely to be acceptable to the States—then
(ARRANGEMENTS WITH COMMONWEALTH) you always have the capacity for different States to do their
AMENDMENT BILL own thing. Once that is permitted then uniformity tends to go
] ] by the board because, although you can generally get the
Adjourned debate on second reading. three States | have mentioned, including South Australia, to
(Continued from 7 September. Page 326.) the barrier, it is very difficult to get uniformity from some of
the other States.
The Hon. C.J. SUMNER (Attorney-General): The Hon. So, | support uniformity. The Australian Law Reform

Dr Pfitzner had a query about one clause of the Bill, but lcommission report is before the ministerial committee on
think she has misread the section. The honourable membggnsorship, and no doubt work will be done on developing a
has mistakenly thought that section 13(3)(b) of the Classifipodel code in the context of some other issues, one of which

cation of Publications Act 1974 is the subject of amendmenys ihe Bl that was passed by this Parliament at Dr Pfitzner’s
in clause 4 of this Bill. Clause 4 amends section 13(3)(3b)instigation.

which is quite a different section. Amendment is made to this | hope that a model code can be developed and introduced

section to remove the reference in the Act to ‘corresponding, 5| States and Territories, but | do not know that that will
law’ and to make other consequential amendments. Sectiqfycessarily ensure uniformity for the reasons | have outlined.
13(3)(b), which refers to circumstances in which the  1higis a fairly small Bill; it does not raise the full issues,

Classification of Publications Board may refrain from | have used the opportunity to respond to the honourable
assigning a classification to a publication, is not amended by, yher's specific technical question and the general issue
this Bill in any way. It seems as though, subject to what theq raised regarding uniformity.

honourable ”.‘embef may have to say aft_er éxamining the " pij| read a second time and taken through its remaining
matter, there is no problem. At least, that is my advice, bugtages.
I shall be happy to discuss the matter with the honourable
member if it appears that there is a problem. ENVIRONMENT PROTECTION BILL
The only other comment | would make is on the question
of uniformity. | am pleased that the Hon. Dr Pfitzner has  Adjourned debate on second reading.
supported uniformity of censorship laws in this place. She (Continued from 19 August. Page 246.)
referred to the Australian Law Reform Commission’s report
on censorship, which is currently being considered by the The Hon. DIANA LAIDLAW: The Liberal Party
Standing Committee of Attorneys-General and censorshipupports the second reading of this Bill, which aims to
Ministers. In general terms, | support the proposals emanatingromote and stimulate sustainable development and environ-
from the Law Reform Commission’s report, and | certainlymentally sound practices by all sectors of our community.
agree that the various pieces of legislation should be rationaFhe Bill also aims to encourage constructive and collabor-
ised. ative planning and action by Government, industry and
Itis generally true that South Australia, Victoria and Neweveryone else in our community to achieve effective environ-
South Wales have agreed to uniform consistent principles andental protection and improvement.
have accepted the decisions of the Commonwealth censorin The Bill also aims to set rules and offences, penalties and
this area. remedies to apply when environmental performance does not
However, the honourable member went on to say that theatch agreed community goals and expectations. The goals
Australian Law Reform Commission said that there were @f this legislation are laudable and they do have the full
number of ways of getting uniformity, one of which was asupport of the Liberal Party. | admit, however, that | was
Federal Act—presumably, an Act passed by the Federahost surprised to read a claim by the Minister in a publication
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circulated at the Adelaide Royal Show this past week. Thamendments. That is important to recall today, because the
publication is entitledEcobizand quotes the Minister of Bill before us repeals the marine environment protection
Environment and Land Management as follows: legislation and embraces the standards that we established in
August was a very important month for the Department ofthat legislation. The Bill before us today is certainly better for
Environment and Land Management with the introduction tothat tough fight waged in this place three years ago to

Parliament of perhaps the most comprehensive environment#hprove the provisions of the Marine Environment Protection
legislation ever drafted in Australia. The Environment Protection Bill gj|

is the single most important piece of environmental legislation™ " . . .
presented by this Government and will give us the strongest ever |tis also important to recall that on behalf of the Liberal
protection of the environment and help cut red tape for business. Party | moved major amendments to the Marine Environment

I know that it is difficult to get publicity from time to time Protection Bill to make the Government more accountable in

unless one goes right over the top, and that is one of thi§MS of sludge and sewerage. 1 would like to read those

hazards of comment on any issue today, because there terf§QViSions which I moved at the time and which state:

to be exaggeration. But there is, without question, exagger- Notwithstanding any other provision of this clause, a licence may

P, s ) ; ; inati not be granted to the Minister responsible under the Sewerage Act
ation in Minister Mayes’ statement in this publication. 1929 authorising

_Itis wrong, misleading and mischievous to say that this () the discharge, emission or depositing after 31 December 1990
Bill before us today is the most comprehensive environmentalf sludge produced from the treatment of sewerage at the sewerage
legislation ever drafted in Australia. | would also argue mostreatment works at Port Adelaide

strongly that it is wrong, misleading and mischievous toPf (b) the discharge, emission or depositing after 31 December 1990
SUQQESt that thls. IS t.he single most 'm.portant piece oéf sludge produced’ from the treatment of sewerage at any other
environmental legislation presented by this Government. [§eyerage treatment works forming part of the undertaking under the
in fact my claim is not the case, then it is a sad reflection orsewerage Act 1929.

environmental legislation presented by this Government Qe pelieve that that amendment was most critical to keep the
date. L Government accountable for the very specific promises that
An honourable member interjecting: it had made to the electorate on both matters at the time of the
The Hon. DIANA LAIDLAW:  They certainly do. Itis |ast election. It was interesting how strongly the Government
also extraordinary for the Minister to claim that this will give resisted those amendments that would have enshrined in
South Australians the strongest ever protection of theegislation Government commitments at the last election. |
environment. When one sees the representations that hay@uld be most interested, in terms of the provisions in this
been received on this matter from the wide range of comsillin relation to exemptions, to learn whether that has been
munity groups, including the Conservation Council and thencorporated simply to provide the Government with further
South Australian Division of the National Law Environ- excuses to get out of some of the election promises it has
mental Law Association, one sees that this Bill clearly fallsmade in the past and, heaven forbid, may make and have an
far short of their expectations for a strong piece of environopportunity to enforce in the future.
mental legislation. I remind members about that sewerage and sludge
It is also important to recognise that the Minister is overamendment of three years ago to the Marine Environment
the top when you look at what legislation has been passed Bill, the amendment that the Government fought strongly
other States, and | cite New South Wales as an exampl@against, because in terms of action rather than mere rhetoric
There has been much stronger environmental protectioifiis a fair example of this Government’s record on environ-
legislation for many years in that State prior to the Minister'sment protection. Itis also important to recall that three years
introducing this Bill. For instance, the provisions of the Newago, when debating the Marine Environment Protection Bill,
South Wales Environmental Offences and Penalties Act imuch comment was made about the proliferation of environ-
relation to civil remedies are much stronger than thosenent-related Acts in this State. There were at the time five
provided for in this Bill. There are in fact provisions in New (and with the passage of the Marine Environment Protection
South Wales that we will be seeking by way of Liberal Bill six) such Bills embracing everything from beverage
amendment to include in this Bill. | suspect that when thiscontainers to clean air, to the Environmental Protection Act,
Bill passes this Council it will be a much stronger piece ofto waste management, noise control and water resources.
environmental legislation than the piece of legislation before we had this mess of Acts, all with statutory bodies, all
us at this present time. with committees, all with their own infrastructure and
It will, in fact, be the strongest ever protection of thelicensing processes. It was the clear undertaking of the then
environment, as the Minister claims this legislation to be. InMinister (the Hon. Ms Lenehan) that she would be seeking
relation to this Bill, it is also important to remember the to bring these Acts together, and | am pleased to see that this
amendments that the Liberal Party and the Australiamillis the result of that undertaking. This is an important Bill
Democrats forced the Government to accept when the Maringecause it repeals six existing Acts and licensing and
Environment Protection Bill was debated in this place somepproval systems and because it will work together with the
three years ago. Minister Levy will remember that debatéevelopment Act 1993 and the Environment, Resources and
well, | suspect, because it was a tortuous process. Development Court Act 1993.
The Hon. Anne Levy: Very enjoyable! So, with the repeal of all those Acts and the fact that it is
The Hon. DIANA LAIDLAW: | do not like torture to work with the Development Act and the Environment,
much, and | remember that debate as tortuous. Certainligesources and Development Court Act, it is hardly surprising
many other things, including the arts, give me a great deahat this is a big Bill, with 141 clauses and a couple of
more pleasure than some of this environmental legislatiorschedules. It will be bigger by the time we have finished with
But the Australian Democrats and Liberal Party fought longt, because | note that the Minister herself has four pages of
and hard and there was a bitter battle in conference oveamendments and | have yet to see the Democrat amendments.
amendments to that Bill, and we finally won most of thosel have some amendments prepared although not yet on file,
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and further amendments may well be necessary from thauthorities where they will be recognised, encouraged and
Liberal Party’s perspective following answers that | hope theewarded under the new legislation, and again I think that this
Minister will provide to a number of questions that | will be is an excellent advance in this Bill because there is no
raising during this second reading contribution. question that, until we encourage industry to have confidence
There are many positive features of this Bill, and | will in environmental legislation where they have an enthusiasm
name a number of them. There is the fact that the Envirorto play a strong and responsible role in administering their
ment Protection Authority is to be established as a statutorgwn affairs and legislation, we will have a continuation of the
authority with six members. | like the fact that it is confined antagonism and bitterness that we have often seen in these
to six members, and | also like the fact that at this time thoseconomic and environmental development issues in the past.
members are non-representative. The Environment Protection | will be moving a number of amendments to this Bill, Mr
Advisory Forum is to be established. It is that forum whichPresident. My first amendment will be in relation to clause
will be a representative body and which will embrace somé 3, and there will be related amendments in clauses 29 and
18 members. | recall that, in the initial discussion paper, th&0. Clause 13 deals with the functions of the authority and
green and white papers on this Bill, 21 were proposed, anil(c) provides that the authority has a function to contribute
| think that the forum will be improved and leaner with 18 to the development and the implementation of national
members. environment protection measures. The Liberal Party does not
| also welcome the introduction of the South Australianlike that blanket function. It believes there should be some
State of Environment Report, which will be delivered to thequalification that provides that, where appropriate, the
South Australian Parliament at least every five years. Thereational environment protection measures should be adopted.
are other positive features, including the arrangement$he consequential amendments relate to clause 29, which we
between industry and future developments in this State. It izill oppose. Those amendments also relate to clause 30,
worth briefly recording how that will work. In future, which provides a qualification in terms of the adoption of
development proposals with the potential to pollute thehese proposed national environment protection measures.
environment or to generate significant waste will be referred It is important to recognise that, in South Australia, there
to the Environment Protection Authority by the relevanthave been many instances where there has been resistance for
development approval body under the Development Act. good reason to the adoption of national legislation. | am most
The EPA will then have an input into initial development aware of this case in the road transport area where the road
authorisations and may well impose conditions or, in certaitransport operators and Governments, generally, have been
circumstances, veto proposals. This system will in turn ensurgeeking to introduce national road regulations and also road
that, where the EPA has agreed to a development authorisesst charges. In theory that all sounds wonderful; it sounds
tion, the application will be assured of receiving an environ-efficient and it sounds like micro-economic reform, and as
mental authorisation under the EPA Act. though it will have great benefits for everyone, including
As | indicated earlier, this approach is a healthy andndustry. However, when the details become known it is often
positive one. It confirms that in future there will be a heavyquite clear that, for a State such as South Australia, for
emphasis placed on prevention of pollution and waste at aorthern Queensland, the Northern Territory, for all of
stage when development proposals are being planneWestern Australia and probably parts of Tasmania, national
designed and assessed for approval. It is also importanhiformity in a country that is as vast and as sparsely
because we find that in this approach, through this Parligeopulated as our nation can create tremendous disadvantages
ment, we will be putting into practice what many of us havefor those parts of Australia that | have just specifically
preached for many years, and that is that economic anghentioned. Certainly it was the case with road transport,
environment issues can work together: they need not alwayshether it be the new proposed regulations for the introduc-
be seen in separate boxes and at loggerheads, as so often tias of standard breaks for ‘A’ and ‘B’ doubles, or whether
been the approach, or at least the perception of the approachpe road user charges. | applaud the former Minister of
of environmental concerns about development and economiransport, the Hon. Mr Blevins, for his strong response to
issues. endeavours by the Federal Government to insist on uniformi-
So this approach in future is a strong, positive advantagty in terms of road cost charges, because the disadvantage for
and one the Liberal Party strongly supports. In future arSouth Australia would—
environmental authorisation, such as a licence, will provide The Hon. Anne Levy interjecting:
for ongoing environmental oversight of activities. Thisinturn ~ The Hon. DIANA LAIDLAW: No. You have not
will lead to the introduction of environmental and wastelistened to what | have said. | said that, in theory, it may
minimisation audits by companies assessing their complianaund fine: in practice the Hon. Mr Blevins fought hard, and
with legal requirements and so on. | again welcome thig applaud him for doing so, against national uniformity in
measure. In my view it has been a flaw in the past that EI8oad cost charges, and | hope the Minister opposite would
statements have been produced but there has been no prodesge supported her colleague in such a fight, because the road
of oversight to check whether a company has complied witltost charges proposed on a national basis would have
that EIS or not. The only oversight has been a random onessentially wiped out South Australian business, not only in
where someone may detect that a company has offended, ati road transport field but in manufacturing and primary
then one has to go through a series of processes involvirgector business, and it certainly would have had dramatic
offences and penalties. However, under these new provisiomdfects for country communities. As | say, there are areas
companies will be encouraged to be much more responsibighere, in principle, national uniformity sounds fine but when
corporate citizens, and they will be encouraged to be muctve see the detail it can be horrific, particularly for outlying
more responsible for their own affairs and the managemer&tates away from the more populous bases of New South
of the environmental consequences of their operations. Wales and Victoria.
In addition, the Bill provides a number of positive  Soland my colleagues have misgivings about the fact that
environmental steps on the part of industry and publidhere is no qualification in this Bill, whether it be in clauses
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13, 29 or 30, that would allow any State consideration in thevithout diminution of State powers and responsibilities, is a

adoption of national environment protection measuresf.unddame?ﬁal PfOlgtlem-ltth;]e W?fklng ngL;)IO has been e_n?eatlvqunlngdto
H H ress tnis matter. ererore may be Inappropriate 1o Iincluae

Therefore, we will not be supporting that because we see th ithin the South Australian legislation clause 29A—

there could be cases where it would be of severe disadvantage .

to South Australia and we do not want that disadvantag@hich is the clause we seek to oppose—

wrought on this State. | do not believe that, in every case_specially if that p_rovision is not essential to other aspects of the

where there is a national environment protection measure, fill—for the following reasons:

will disadvantage South Australia. There may be only one in -(el‘) t'.t represents the template model of Commonwealth/State

- . . ) L egislation;
99, but we should still maintain the o’ptl_on inthat one case to g(b) It would pre-empt the work of the working group: and
be able to express South Australia’s interests and fight for (c) It would indicate that South Australia is in favour of the

those interests. | know that, in the ministerial statementemplate model for environment protection measures.

delivered by the Minister yesterday, she tabled the extracthis is at a time when the working party has not determined
relating to the Intergovernmental Agreement on the Environwhich model should be the basis for proceeding with national
mentand in particular drew our attention to schedule 4. Thagnvironmental protection measures. | concur with those views
agreement was signed in May 1992. expressed by the Attorney-General in Western Australia. |
There have been many changes of Premier since that timgelieve that until the working party has responded to these
! notice that the Hon. Nick Gremer.from.NEW South Wa|ESmatterS and determined an appropriate approach it is most
is no longer there; the Hon. Joan Kirner is not only not therginwise for South Australia either as a State Government or
but there has been a change of Government; the Hon. Carmgg a Parliament to endorse this measure as outlined in the
Lawrence is no longer there and there has been a changegjf|, and that is why we will be moving amendments in this
Government in Western Australia. John Bannon is no longegrea. The amendments that | will be moving will allow some
the Premier of South Australia and | believe that the Chietjiscretion to be made in the State’s interests and will not
Minister of the ACT has also changed. automatically tie South Australia into what the eastern States
The Hon. Anne Levy: Itis still Rosemary Follett. claim they want or need. | am also looking at amendments to
The Hon. DIANA LAIDLAW: | thank the Minister; they clause 31 as to reference of policies to the Environment,
seem to change so often in recent times, and | did not realiResources and Development Committee. Clause 31 provides:
that she was still there. That is good in terms of this agree- (1) When the Governor declares a draft environmental protection

ment. In terms of this agreement also it is important topolicy to be an authorised environment protection policy under this
recognise that the Hon. Mr Perron, Chief Minister of theAct, the Minister must, within 28 days, refer the policy to the

Northern Territory, signed subject to reservations, and thelg”Vi_m”ment, Resources and Development Committee of the
are noted in the agreement. | note also that the Westefpf"iament.
Australian Government has reservations, and | suspect thahe Liberal Party believes strongly that there should be that
other States do also, but | have not canvassed the opinion eption but that there should be the further option of the policy
all those States. Therefore, | would like to refer to materiabeing laid before both Houses of Parliament. It is important
| have received from Western Australia. The Attorney-to recognise in this matter that the policies that we are
General, Mrs Cheryl Edwardes, MLA in Western Australiareferring to, as outlined in clause 27(2)(b), contain offence
advises: provisions. There are policing matters and penalties involved.
That legislative scheme is being developed by a working grough that instance we believe it is important that the Parliament
on environmental policy, comprising Commonwealth, State ande able to consider these matters. Therefore, we will be
Territory officers. o _ _ moving that these policies can be referred to the Environ-
A Commonwealth Bill is being drafted to implement the ment, Resources and Development Committee of the

Intergovernmental Agreement on the Environmentn particular, - . .
clause 16 of schedule 4 of that agreement requires Commonwealfrriament and also laid before both Houses of Parliament.

and State legislation establishing mechanisms to ensure that any Further, we will be moving amendments so that the
measures established by the authority will apply, as from the date &nvironment, Resources and Development Committee can
the commencement of the measure, throughout Australia as a valigsglve to suggest an amendment to the policy. This is an

law of each jurisdiction. : .
There may be a number of options to implement that requiremen{mportam advance. It should be recognised now that under

for example: the Legislative Review Committee, when that committee
1. State legislation to contain a provision which automaticallyconsiders regulations, it cannot recommend amendments and
makes a measure established by the authority State law. There Wilhn only recommend the allowance or disallowance of

be no ability for State parliamentary disallowance or input. The ; ; ; ;
Commonwealth Bill will, however, define a measure in such awa)fegmatlons' Likewise, the Parliament cannot amend and can

that it will come within section 46 of the Commonwealth Interpreta-ONly allow or disallow. We are suggesting that these policies,
tion Act and, therefore, be able to be disallowed by either House dvhen they go before the Environment, Resources and
the Commonwealth Parliament. That ability of the CommonwealttDevelopment Committee, be subject to suggested amend-

Parliament to disallow such a measure is specifically required by thg,ant. \We are also arguing that when the policies come before
intergovernmental agreement. o -

2. State legislation to contain a provision requiring the StatdNe Parliament, the Parliament should be able to amend the
Minister (who is a member of the authority) to make a regulationlegislation. We believe that those measures are appropriate
(within a specified period) implementing the measure established byecause of the matters which these environment protection
the authority. If such regulation was defined as an instrumentwhicgoﬁcieS will address.
is able to be disallowed by either House of the State Parliament, that Furth d il b d | 105 i
may be one way of ensuring State parliamentary participation and ~urther amendments will be moved to clause In

ameliorating undesirable aspects of template legislation. relation to civil remedies. We moved similar amendments in
The working group has requested Parliamentary Counsel to drafhe other place but have had time to reconsider the matter
provisions to implement 1 and 2. over the past couple of weeks. We now believe it is important

established by the authority is a central aspect of the propose at_other parties have the right to seek leave to appeal to the
National Environment Scheme. How it can be achieved, within thd=nvironment, Resources and Development Court but that

parameters of acceptable Commonwealth/State arrangements dfiy must seek leave to do so, and that in this Bill we should

This question of the implementation in a State of measurejg
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provide the grounds that the court will consider in terms of - a general industry in a general industry zone.
determining that leave. Our amendment in this regard will bedence, only ‘special industry’ will automatically fall within category

similar to the situation which has prevailed in New South3 S0 as to attract third party appeal rights. Proposals capable of being
Wales for at least two years classified as light or general industry will not do so, where located

. . . respectively in a light or general industry zone. This would not be
We have discussed this matter with the Chamber o&ych a serious problem were it not for the fact that considerable

Commerce and Industry and while they may wish that theliscretion and uncertainty currently exists in planning law as to how
measure was not being moved by the Liberal Party th%glaanning authorities should allocate industry proposals to the

i tegories of light, general or special industry respectively. As well
acknowledge that the provision in New South Wales has n s noted below, the Minister has rejected proposals for broader rights

caused industry difficulty or heartache, and neither has thg ciil enforcement on the ground that this will create uncertainty
measure been the basis for frustrating the process of ther industry.

courts or of industry generally. It has not been used in &y 4 matter that | intend to produce amendments on. The
vexatious manner and has been used at all times in a respQRgnservation Council goes on to state:

sible manner. Having received that acknowledgment from the '

Chamber, | see no reason why we should not proceed with In that particular context, his assertion is plainly wrong, yet in the
' case of third party appeals he has relied upon a scheme which is

this amendment with confidence. dominated by legal uncertainty concerning the availability of such
There are other matters which my colleague the Honrights with respect to any form of industrial development proposal.

Trevor Griffin will raise in his contribution; for instance . . .
: o .Fhe Conservation Council then goes on to give a number of
clauses 87 and 88 about authorised officers and why the Bi pinions that would substantiate the legal difficulties

?'EESB?I?;%O\I”derés{(zltggfﬁa(t)ﬁljcg(ras t?OEL%%léci?;deggg%a:s&associated with the classification of industry development and
for such ide%t)i/fi?:ation There is sor%e concern tk?at clause 8 janning law. All | would indicate in respect to the Conserva-
: on Council’s submission at this time is that the legal advice

may widen its ambit and that authorised officers should On|¥t has received is similar to legal advice | have received from

be allowed entry if there was reasonable suspicion that a, separate source, which is that the Minister has provided
\?Vf;?cng; eh Zﬂeze%mggrgn:#;?% ;?gr E‘?c?mut?nir?zlo'\)/z:tri/mvg?\lil rong advice to the Parliament in respect to the treatment of
Wi Id hIO fi bout cl 115 and wh t'hlight and general industries and heavy industries and that

€ wou'd have questions about clause and whny N ere will not be third party appeal rights through the

authority should carry on operations when Itis also th. evelopment Act for most industries defined in clause 107
regulator, because that would appear to give rise to a confli this Bill

of interest, and there are arguments that suggest that that'is
not in the interests of the authority and its credibility in the
work we would be charging it to do under this Act. | also

In considering the Conservation Council’'s representations
on this matter, | believe it is very important that the Minister

have questions about clause 7(4). This clause provides thg?es Clt?]”fy thle situation, b;zcause it n:jay be tha:]th de ?/Ilmstter
this Act does not apply in relation to a number of Acts and? @Nother place received wrong advice or had time to
indentures, including the Roxby Downs (Indenture Ratifical €ONSider the advice he gave; butitis very important to the
tion) Act 1982, the Mining Act 1971 and the Petroleum Act Liberal Party that this matter be cleareq up, given the

1940, and | wonder why the Government has not included thuncertainty about the matter at the present time and the strong

Stony Point Indenture in these indentures, under either Claué%presentanor)s that we have received in relation to the
7(3) or clause 7(4). absence of third party appeal rights in this Bill.

Other matters have been raised by the Australian Conser-_ SO our attitude to that matter will depend heavily on the
vation Council, and | wish to refer to these at this stage. Th&/inister's answer to those concerns. Certainly, the Conserva-
first is third party appeals. The Conservation Council hadion Council is arguing that, given that the Government has
written to the Liberal Party as follows: agreed to allow such appeals in principle, the only satisfac-

The Government has resisted our previous proposal to allow f()trory way of ensuring that such rights are provided in practice
third party rights directly in clause 107 of the Environment 'S to make provision for them in this legislation in the same

Protection Bill alongside the provision for applicant appeals, on thénanner as t_hey have l_)een provided for in relation to appli-
ground that to do so will undermine the planning system scheme fatants and, indeed, widened even further by amendments
third party appeals under the Development Act. In defending thentroduced by the Minister. They are seeking third party

decision to confine third party appeals to those situations where th : : ; ; ;
would be available in relation to an application for developmen(taé(‘:)peal rights, and the Liberal Party will want to consider this

authorisation under the Development Act, the Minister stated in théhatter further. The Conservation Council has also argued for
House Hansard18 August 1993, page 393): amendments to the enforcement of civil remedies, and | have
Section 38(2)(b) of the Development Act provides thatoutlined the amendment that we shall be moving on this
category 3 developments which are to be the subject of publig,stter
notice and potential third party appeals will be any developmen ) .
other than those assigned to categories 1 and 2. | share some of the concern expressed by the Conservation
Council about the exemption provisions in the Bill. Subclaus-

| expect that most if not all of the schedule of this Bill will s (3) and (4) of clause 7 refer mainly to the Pulp and Paper
refer to category 3 developments. The Conservation Councﬁ/IiIIs Agreement Act 1954, the Pulp and Paper Mill (Hun-

then goe; 9” to state: . ) _ dreds of Mayurra and Hindmarsh) Act 1964 and the Roxby
Our opinion, based on expert advice received from seniofyq\yns (Indenture Ratification) Act 1982. | understand that

members of the legal profession with considerable expertise i o .
planning law, is that the Minister is fundamentally mistaken inrt]he Roxby Downs (Indenture Ratification) Act provided that

expressing the above view. Third party appeal rights may not béhe company would have to take account of all future
available in relation to a very wide range of matters requiring referrabnvironmental legislation and comply accordingly. Therefore,

to the EPA. The simple reason why this is likely to be so is that thg \yonder why we find this provision which provides that

second category (as currently described in the draft development, . - :
regulations) includes the following forms of development: “Fhis Act is subject to . .. the Roxby Downs (Indenture

- a light industry or motor repair station in an industry, light Ratification) Act 1982." If my understanding is correct, that
industry or general industry zone; Act required Western Mining to honour or comply with all
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environmental protection legislation. There seems to be sonmabout which | gave assurances earlier that we would not move
contradiction in this matter. to amend or oppose, they are concerned, as is Western
| also know that Kimberly-Clark has made many phoneMining, about the definition of ‘pollute’.
calls to my office, and possibly to other members, because it Kimberly-Clark is recommending (and | would seek
is agitated that the Liberal Party might make changes to thadvice from the Minister on this matter) that the definition of
Bill in respect of clause 7(3), which requires that this Bill ‘pollute’, namely,‘(a) discharge, emit, deposit or disturb
would be subject to those indenture Acts. | have given apollutants; or (b) cause or fail to prevent the discharge,
undertaking that we would not be seeking or supporting angmission, depositing, disturbance or escape of pollutants,
amendment of clause 7(3). However, | must admit that irwould include their proposed addition ‘so as to cause
discussions with representatives of the company | wondereghvironmental harm’.
why they were agitating so hard and long about this matter. | have considerable empathy for this suggestion. | believe
It was as if they had some specific reason for requiring thisMestern Mining are arguing for the same, and certainly legal
legislation; as if they had done something wrong or theyprecedent suggests that ‘to pollute’ is to harm and it would
might not be revealing what they were doing at present imot hurt in this regard to have such an addition made to the
environmental terms. definition of ‘pollute’. However, | would welcome the
However, | have been reassured on that count after thiglinister’s views on that matter.
company appeared aghast at my questions. | am sufficiently Kimberly-Clark is also concerned about clause 5 in
confident now that the company has made great strides ilation to material that is defined as causing environmental
terms of the installation of its recovery furnace that hasharm. At present it provides that material environmental harm
recently been constructed and the aeration ponds or secondéyany environmental harm that is not trivial or negligible in
treatment ponds that have started in the past three weeksature or extent. Given that causing such harm is an offence
Those aeration ponds remove what is called biologicalith penalties up to $250 000, the company considers that
oxygen demand (BOD) and ensure the non-toxic treatmerhis definition is too broadIt goes on to say that in clause
of effluent. 5(3)(c)(IN) it is unclear what subclause is being referred to.
The company acknowledges that in Lake Bonney there i¥hey go on to state that it is desirable to remove the ambigui-
still some chemical legacy from the past in terms of tracey but more importantly to ensure that ‘material environment-
levels. | understand their anxiety that they should not bel harm’ is both reasonably and clearly defined. The company
subject, in terms of the provisions of this Bill, to the penaltiessays that it would be helpful to say that ‘material environmen-
and payments in respect of that chemical legacy. Howevetal harm’ does not include environmental nuisance unless it
| indicated that there is always the power in this Parliamenis of the high impact or on a wider scale; this may be intended
to change the provisions in clause 7(3). If the company doesut it is not clear.
not do the right thing in respect of the environment and the | would again appreciate advice from the Minister in
people of this State, the opportunity is always available tgespect of those representations. | have also received
change these provisions. | see no reason why we should depresentations, as | understand the Minister and the
so, and the company has not provided us with any cause #ustralian Democrats have, from the National Environmental
contemplate that at this time. However, as they are beingaw Association. Again, it is concerned about the definition
provided with a blanket exemption, they should be alert to thef ‘environmental harm’. It is also concerned about clause 56
fact that it ensures that they have some responsibility to theSuspension or cancellation’, which does not differentiate
people of this State in terms of environmental practiceshetween when an environmental authorisation can be
There will be keen interest by members of Parliament to sesuspended and when it can be cancelled. It argues that that
that they honour that responsibility. should be cleared up. Also, in respect of clause 101, it argues
The Conservation Council also questions, as | do, why thehat while it supports the power to issue a clean-up authorisa-
Government, having made the blanket exemptions in respetibn the drafting appears to go too far. It argues that clause
of clause 7(3) and (4), has also included other exemption01 allows a clean-up authorisation to be issued by the EPA,
provisions in clause 38. | would be interested to learn fromwhich will authorise a person to undertake works to make
the Minister, before the Liberal Party determines its attitudgyood environmental damage on a person’s land. But it
to this provision, why this general exemption provision isbelieves that all the circumstances listed provide for potential
necessary when specific exemptions have been made ¢osts which it believes would impact harshly on people. Their
clause 7(3) and (4). | am not sure whether it is to providecorrespondence states:
exemptions for the Government, which is certainly bound by - yye sypport the power to issue a clean-up authorisation but given
this legislation; but, as we recall the Marine Environmentthe potential cost we consider that those persons who will be
Protection Bill, the Government, when it came to specifigmpacted upon by it need to be given the opportunity to have some
examples, such as sewage and sludge treatment works afgut into it together with the right of appeal.
discharges from Port Adelaide and elsewhere, was not keérhink at this stage | will conclude my remarks. | have, as |
to make sure that they were responsible by the specific datésve indicated, a number of amendments to move to this Bill.
that had been promised at the last election. | am keen to assess whether further amendments should be
I wonder whether this general exemption provision hasnoved in the light of the representations we have received
been included to cover Government enterprises, notwithstaand in the light of the answers | am looking forward to
ding that the Government is meant to be bound. | should likeeceiving from the Minister in reply to my comments so far.
some specific examples, not just general examples, to indicalie conclusion, | say that in general we strongly welcome and
what cases she believes could arise under this exempticupport this measure.
provision. Otherwise, | shall be inclined to move that we The Hon. BERNICE PFITZNER: | rise to support the
oppose that provision. second reading of this Bill. The main object as | see it of this
I have received many representations from Kimberly-Bill is as stated, that is, to promote the principles of ecologi-
Clark Australia. In addition to their anxiety about clause 7,cally sustainable development. Such principles are that the
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use, development and protection of the environment should For example, the principle of the agreement’s environmen-
be managed in a way and at a rate that will enable people anal policy is similar, as follows:

communities to provide for their economic, social and  the parties consider that the adoption of sound environmental
physical wellbeing; for their health and safety while sustain-practices and procedures, as a basis for ecologically sustainable
ing the potential of natural and physical resources to meet thégevelopment, will benefit both the Australian people and the
reasonably foreseeable needs of future generations; aq’ﬂwronment, and the international community and environment.

: - . : - is requires the effective integration of economic and environment-
safeguarding the life supporting capacity of air, water, lan@il considerations in decision making processes, in order to improve

and eco-systems and avoiding, remedying or mitigating anyommunity wellbeing and to benefit future generations.
adverse effects of activities on the environment. . . S . S
; . N n the agreement is an interesting ‘precautionary’ principle,
This principle has the same effect as the definition Ogas follows:
Bruntland, made some years ago, and an attitude | totally )

endorse as it puts a limit on what we can do to the environ- Where there are threats of serious or irreversible environmental

t | h t t th ds of the fut damage, lack of full scientific certainty should not be used as a
ment as we also have 10 meet the needs of the TUullfaason for postponing measures to prevent environment degradation.
generation—our children. | have noticed that those of us who

feel that development has been hijacked by environmentalis%s one tries to justify keeping the environment green in the
find the term ‘ecologically sustainable development@ce of economic ratlonallsm, one tries to look fo_r a more
something that is difficult to accept. One has to admit that if€/€vant and more improved accounting for the environment.

the midst of the deepest recession that we have had for (ﬁg:cordin_g to theEconomisbf July 1993, the United Nations
years jobs are the highest priority. as devised a system of national accounts (SNA)—the

exclusive, and in fact one will note that tourism is one of the )

biggest and fastest growing industries. It will increase” this system. Some of the disadvantages are: they do not

because of our overseas neighbours who are attracted to o(i%tgl]tthde;n 2g ?é fnxge?sge 'grsiséifafst#:rtl.oé t_zzc(::%ur:]ttrys
healthy, fresh and naturally clean environment, and with thi 'th, yet peop y W ! yivein untry
tourism growth will come a growth of jobs. However, this atis dirty and barren. They record the depreciation of man-

perception is not generally acceptedTanemagazine wrote  Made capital but not the use of natural capital. A country
in December 1991, as follows: which exhausts its man-made capital without replacing it

grows poorer; one which exhausts its fish stocks or mines

The challenge confronting environmental activists is to show thagy 3y appear to grow richer. Something like the ozone layer
they can be relevant and can offer solutions to long-term problem . : S
not only during economic booms but also during troubled times. Th@r a clean river is never likely to be bought or sold.

challenge is formidable. Therefore, it is difficult to equate the environment with

So it is with those of us who wish to amend certain parts O]cost and, if it should be shown that environmental loss leads
this Environment Protection Bill. This Bill does much to (© €conomic cost, perhaps people’s behaviour will change.

protect the environment and also to place importance of°licies that actually make people pay the cost of environ-
economic development and employment ment damage might be a better way to go. This Bill is taking
As stated in the Bill the quality of life 'is dependent on up this trend to a certain extent. Four additional amendments

effective measures to protect air quality from motor vehicle&‘:’llltegugzt ttohgel_{gr?onDsildLeer‘(ie dollar\l/\?vﬁl br?::rn Saélggr?g trcg;gmmy
factory and other emissions; to protect water quality from ntril?utién and | WiII ver briefl, enumerate them. The 9
discharges affecting rivers, catchments, marine and groun%l0 - third ’t Is t y id y el d ) ii y”
water; to guard against contamination from Iand-fills,are' hird party appeals to provide separately and specitically
for third party appeals in relation to environmental authorisa-

industries and other activities; to protect the community frong. n; civil enforcement so that any person may appeal to the
EXCEsSIVE noise, .to conserve t_he natural resources urt for an order to remedy or restrain a breach of the Act,
minimising industrial and domestic waste and encouragin hether or not the right of that person has been or may be
recycllng and t_he Judicious use of resources. . __impinged by or as a consequence of that breach; exemptions
! ask: what is the use o_f living and sitting in a mansion;, which this Act does not apply to some other Acts; and
Wh'rl]St all aroundt IS an Ia[;dl-’l dry anq desolate.scener.y 0f)ublic notice that requires details of environmental authorisa-
perhaps a concrete jungle? Howeverf@semagazine again tjon 1o be recorded in a public register and the minutes of

notes: meetings of the EPA and its subcommittee to be available to
Itis very difficult to be altruistic when you have mortgages andthe public.
school fees to pay. However, these amendments will, | guess, place too much
The Bill emphasises an integrated approach to developmeptessure on development progressing efficiently and effec-
and environmental issues addressed from the very outseively. After all, for the environment we are unable to put a
That is very important to avoid conflict on these at timesprice on the priceless. However, this Bill is a step in the right
divergent issues. direction, if only we can get it completely right. For the
A new body will be formed, known as the Environment environment, as théconomistsays, ‘It is the price of
Protection Authority (EPA). Whilst the Government is everything and the value of nothing. So, with this brief
responsible for policies and standards, the EPA's main roleontribution, | strongly support the second reading.
will be to implement those policies and standards through
licensing systems, to monitor, to enforce, to encourage best The Hon. K.T. GRIFFIN: | want to address a few
environmental practices and to conduct research and publiemarks to some specific provisions of the Bill, if only to put
education. A recent agreement made in May 1992 betweedhe Minister on notice as to the sorts of issues about which |
the heads of Government of the Commonwealth, States arithve concern. Some of these, if not all, would probably have
Territories of Australia and representatives of local governbeen addressed by my colleague the Hon. Diana Laidlaw but,
ment identifies similarities with this Bill. because | had some other business out of the Chamber, |
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regret | did not hear all her contribution, so if | duplicate such far-reaching effects on citizens, either House of
some of what she said | seek the indulgence of the CounciParliament ought to have the power to disallow, and that
| come at a consideration of the Bill more from the legalought not to be conditional upon the Environment, Resources
position than from the point of view of adopting a position and Development Committee, on which the Government of
on the establishment of the statutory authority and itdshe day has a majority, deciding that it should object to the

operation. Those issues can be better addressed by somepoficy. So, that is an area of major concern. It is one of

my colleagues and also by consideration in Committee. principle that is important and I think that both Houses, and

know that the Hon. Diana Laidlaw has addressed somthis Chamber in particular, should not allow an executive arm

remarks to the issue of environment protection policies, thef Government to make significant laws by something less
way by which they are made and become law and the extetitan subordinate legislation, and even laws which, so far as
to which they may be subject to scrutiny by the Parliamenthe Liberal Party is concerned, really ought to be made by
or by a committee of the Parliament. statute.

Clause 27 deals with the content of environment protec- \yee have had this argument on a number of occasions. We
tion policies, and subclause (2) provides that they may set odhght to raise the issue when the Controlled Substances Act
controls or requirements (which become mandatory proviyas before the Parliament in the mid-1980s because the
sions) to be enforceable as offences under division 2 of thatontrolled Substances Act allows regulations to be made
part, or they may set out policies that may be given effect tquhjch set levels at which very substantial penalties may be
by the issuing of environment protection orders under part 1mposed. It is our view that, where penalties of imprisonment,
If one turns to division 2, the contravention of mandatoryin ‘particular, but also substantial monetary penalties are
provisions brings penalties for category A offences angmposed, the basis for the offence and the level at which the
category B offences, and they are quite substantial. In ongffence comes into operation—for example, under the
instance, at least, there is a division 5 imprisonment for &ontrolled Substances Act the quantity of a particular drug
natural person. In other cases there are quite substantial flngﬁon which the level of penalty depends—should be included
of up to $250 000. _ _ _ in the statute. Clause 105 deals with civil remedies. Again,

What we have is an environment protection policy thatyy colleague the Hon. Diana Laidlaw has dealt with this as
sets the criteria by which the penqltles are applied and, tolth@hnderstand it, and | do not want to do anything more than
extent, establishes by something less than regulationgych upon several issues that she may not have addressed.
offences that w_|II apply as I_aws in Sout_h Australia. Ther(_a ISUnder clause 105(1)(c) and (d) applications may be made by
some mechanism for review of environment protectionhe Environment, Resources and Development Court for
policies under clause 31 of the Bill, because they are to bSarticular orders, and under paragraph (c) if a person has
referred by the Minister within 28 days to the Environment,caysed environmental harm by a contravention of this Act or
Resources and Development Committee of the Parliameny. repealed environment law then a particular order may be
That committee may resolve to suggest amendments to thRade, and under paragraph (d) if the authority or any other
policy or resolve to object to the policy. _ public authority has incurred costs or expenses in taking

If, at the expiration of 28 days from the day on which the action to prevent or mitigate environmental harm caused by
policy was referred to the committee, the committee has nof contravention of the Act or a repealed environmental law,
madg aresolution eltherto suggest amendments or to re§qlg¢ to make good resulting environmental damage, other
to object to the policy that is the end of the matter, and it i;rders may be made. My question in relation to the reference
to be conclusively presumed that the committee does n@ a repealed environmental law really relates to the question
object to the policy and does not itself propose to suggest any retrospectivity: whether what is proposed by that is that,
amendments to the policy. If there is an amendment proposedsen if under a repealed environment law there was no power
the Governor may, on the recommendation of the Ministery, make such an order, this legislation now grants authority
by notice in theGazetteproceed to make an amendment, orfor such an order to be made. That, of course, would mean
the Minister reports back to the committee that the Ministetetrospective effect given to this legislation in so far as it
is unwilling to make a recommendation for an amendmentg|ated to powers to make orders under repealed environment
In that event the committee may resolve that it does nofaws, If, on the other hand, it means that where there is
intend to object to the policy as originally authorised by thepresently a power to make an order under a repealed environ-
Governor or may resolve to object to the policy. _ment law the Environment, Resources and Development

Ifit resolves to object to the policy, the policy is to be laid coyrt has the power to make orders in relation to it in
before both Houses of Parliament, and that is the point afpstitution for some other body, tribunal or court it is less
which the Parliament becomes involved in the consideratiogs 5 problem. So, that is an issue that needs to be addressed.
of a policy. Either House of Parliament may pass a resolution Clause 13(1) deals with prescribed national scheme laws,

disallowing the policy, which is, of course, the power which_, . o E
each House presently has to disallow regulations. Howevef'Nich are also dealt with in clause 29. In clause 29 the

unless the Environment, Resources and Developmeﬁ‘tat'onal environment protection measure comes into opera-

Committee resolves to object to the policy Parliament will not'o" under the prescribed national scheme laws, and when it

get a chance to make a decision about a particular policy, Sq)oes come into operation it becomes an environment

that the policy which creates offences, which sets the bas%rotec@ion policy under this division, inisiqn 1 of part 5. One
for the issuing of environment protection orders, and whicl;;an raise questions about the way in V\|/h|chTiuc(;1 ? ”_“_easuffe
can have a significant impact upon citizens, is not effectivel ﬁcomes a_g e(;\wro_nmelnt pk:otectllon policy. The definition o
subject to review by both Houses of Parliament. the prescribed national scheme laws’is:

The Hon. M.J. Elliott: Are you going to amend that? (a) the prescribed law of the Commonwealth; and

The Hon. K.T. GRIFFIN: Yes, the Hon. Diana Laidlaw (b) the prescribed law of this State; and
proposes to amend that. | think that, because of the nature of (¢) the laws of other States or Territories of the Commonwealth
the policies that may be proposed and become law and have  corresponding to the prescribed law of this State,
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under which national environment protection measures may bbhas been connected. In answering that particular point the
made. Minister might indicate what a reasonable purpose is. Itis an
The difficulty with that is that, so far as | can see, there is nainusual description. It may be that it is in some other
involvement of the South Australian legislature in thatlegislation, but it certainly is not commonly used as |
decision-making process. If the national environmenunderstand it, and to define what is a reasonable purpose may
protection measure becomes an environment protectigmean that the power can be abused but rather, if the exercise
policy it is presently subject to review only by the Environ- of the power is dependent upon a reasonable suspicion or
ment, Resources and Development Committee to be dedkasonable belief, at least it is a concept that has been fairly
with in the way that | have previously outlined in respect ofwell explored by the courts and should be well understood by
clause 27. It is my view that whatever becomes the law ofiuthorised officers.

South Australia, even under prescribed national scheme laws, As to clause 88(5), | can recollect on a previous occasion
ought to be subject to some form of review by this Parlia-that we addressed the issue of the extent to which an author-
ment. They bind the citizens of South Australia as laws ofsed officer may require the cooperation of a person in
South Australia and they ought to be the subject of reviewproviding information. This subclause provides:

and | would propose, as | have indicated in relation to clause - ap authorised officer may require an occupier. . . apparently in

27, that each House of Parliament should have an opportunigharge of any plant, equipment, vehicle or other thing to give to the
to disallow such provisions. Clause 24 provides: authorised officer or a person assisting the authorised officer such

. . . assistance as is reasonably required by the authorised officer for the
_(4) The [Environment Protection] Fund may be applied by thegeciive exercise of powerys cgnferredyby this Act.
Minister or by the authority with the approval of the Minister

(without further appropriation under this subsection)— | take the strong view that a citizen placed in that position
It may be that that adequately provides for parliamentaryghould not be required to provide free of cost the use of
supervision either through the Appropriation Bills and Budgehotocopiers, fax machines, telephones and other equipment.
Estimates Committees, but | want to be assured that the wd§/any cost is incurred as a result of the authorised officer’s
in which this money is spent and the way the fund is managet@duests, they ought to be reimbursable rather than leaving
is subject to parliamentary scrutiny. | do not believe we oughPPen the question whether they can be recovered by the
to tolerate a situation where there is not an appropriation dP€rson who is being required to give assistance.
moneys, even if kept in funds such as the Environment Asto clause 107(3)(a), | make the point thatin respect of
Protection Fund, without the appropriate budgetary scrutin@n appeal to the Environment, Resources and Development
of the Parliament. Clause 77 provides: Court the time for an appeal is 14 days after the order is
1. The authority may, by notice in ti@azette prohibit the sale issued or a variation is _made. Again, itis usual to provide for
or use within this State of any products or products of a specifie§0me reasonable period after service of the order or the
class, that have been manufactured inside or outside of this State griation of the order. | suggest that we need to look carefully
a process involving the use of a prescribed substance. at that because, by the time an order is actually served on a
In the context of this provision | point out that the prohibition party, particularly if it is arex parteorder, the 14 days may
from sale is not subject to any form of review. It can be anwell have expired. In any event, some consideration ought to
arbitrary decision by the Minister. There may be occasionbe given to dating the time from the point of service of the
in the sense of an emergency arising where something doesder.
have to be taken immediately by the Minister, but | think | have strong views about clause 141. | expect my
there ought to be some mechanism for review of sucltolleague the Hon. John Burdett as a member of the
decisions. It may be that there is adequate explanation as kegislative Review Committee would also have strong views
why that is dealt with in this way by clause 77, but at theabout it. Subclause (8) seeks to remove the reference to the
moment | remain to be persuaded that we should allow theegislative Review Committee in respect of the regulations
authority to prohibit without at least having some form of and replace it with the Environment, Resources and Develop-
review. ment Committee of the Parliament. | object strongly to that
Clause 87 relates to identification of authorised officerschange. The Legislative Review Committee of the Parliament
I have made the point on a number of occasions that it is ndtas a technical task to undertake and it ought to be permitted
good enough in my view for authorised officers who haveto undertake that task in respect of regulations made under
powers of entry and inspection, and powers to requirehis legislation.
answers to questions and a whole range of other powers, | will raise a number of other issues during the course of
merely to wait for a citizen to request that the identificationthe Committee consideration of the Bill. There are matters of
of the authorised officer be produced. | believe the identitysubstance as well as technical issues that need to be ad-
card ought to be produced voluntarily by the officer at thedressed. It may be that they have already been addressed by
point of requesting information from or cooperation of athe Hon. Diana Laidlaw, and again | apologise to the Council
citizen. As | recollect in relation to some other legislation lastif | have been repetitious in referring to them at some length.
year, we did amend that and it is important that in somethingindicate my support for the second reading.
where authorised officers have such extraordinarily wide
powers, certainly they ought to be required to volunteer the The Hon. M.J. ELLIOTT: | rise to indicate the
production of identity cards. Democrats’ support for the second reading of this Bill and
Again in clause 88 the powers of authorised officers aravould echo the comments | heard made earlier by the Hon.
dealt with in a wide way. As to the power to enter and inspecMs Laidlaw that the claims made by the Government in
any place or vehicle for any reasonable purpose connectedlation to this Bill are grossly overstated. The EPA in South
with the administration or enforcement of this Act, it placesAustralia will be a mere shadow of the EPAs in most other
the wrong emphasis upon the exercise of the power. | suggeStates, and any claim to anything else simply would not be
that the power of the authorised officer ought to be dependetélling the truth. Having said that, however, one would note
upon the existence of a reasonable suspicion that an offendeat there are probably some improvements on the current
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situation, and at least on that basis alone the Democrats ap&just one committee which | think should be persisting in
willing to support the Bill. the long term—the Marine Environment Protection Commit-
While | am commenting on the relative weakness of thigee, a committee which the Government did not initially want
Bill, it is most noticeable that the Government has beerbut which was forced upon it. As | understand it, that
hijacked and has been very weak-kneed in relation t@ommittee has been extraordinarily successful. It brought
listening to lobbying from one side of the fence, in particulartogether experts who understood the marine environment and
industry, and not listening to the other side of the fence. Theelated matters. There was a cross-section; there were
fact that since a draft of the Bill was released late last yearepresentatives of secondary industry, the fishing industry
and there was comment on it and that the environmentalnd the environment movement and scientists with specialties
movement had no access to further drafts for the followingn relation to the marine environment. That committee was
six months and no input to the Bill is an indication of that. and has been in an excellent position to provide expert advice
Actually, | understand that it was not until about 30 July thatto the EPA as to what standards we should be applying in
the environmental movement had a chance to see thelation to contamination of the marine environment and in
Environment Protection Bill for the first time. | think that relation to related matters.
shows just how shallow the Government's claims are, if it This legislation gives no guarantee that that excellent
does not even consult with the key bodies for such a longommittee, for one, will continue. | ask: will there or will

period of time. there not be a waste management committee? Will there be
The Hon. Diana Laidlaw: Perhaps they were consulting a soil contamination committee? Will there be perhaps a
someone else. stormwater committee? There is a host of specialty areas

The Hon. M.J. ELLIOTT: They clearly were. Everyone which deserve to have committees established that will
acknowledges that there is a need for development in Soutiepresent the relevant interests and have the capacity to
Australia and that we need sensible rules, but to shut thanalyse in great detail those specialist areas that they work in.
environment movements out of the negotiation process whdrthink that this Bill is weak by not indicating what commit-
you are talking about the Environment Protection Bill istees we will have, their structure or their function.
nothing less than a disgrace. | suppose the most obvious | believe that the Government also overstates the import-
particular strength of the Environment Protection Bill is theance of the environmental forum. | believe that the forum will
setting up of the Environment Protection Authority itself, andbe one of the great white elephants of the next decade. It will
setting it up as a statutory body. That is probably the mosfail dismally, for a couple of reasons. The forum is such a
important piece of progress in the whole legislation. large committee, trying to cover such a wide range of issues,

For the first time we do have an independent bodythat | believe it will be absolutely incapable of having a
overseeing environment protection in this State, but | suspesensible discussion across its membership on any particular
that its role will be somewhat limited for a start by issue. Itis a generalist committee; it is a generalist body. If
resourcing. In fact, it is likely that fewer people will be one sought to have a discussion about the marine environ-
working in the environment protection area overall than therenent, one would be lucky to find out of the forum of 20
were previously, when you take into account the people whanembers perhaps three or four out of them who really
were employed, not just in the old Department of Environ-understood that issue in the way that the Marine Environment
ment and Planning but also in the Department of WateProtection Committee currently does.

Resources and other departments. When we consider the If one set about to have a waste management discussion,
work that needs to be done, there is little doubt that thegain, we would be lucky to have three or four who would be
Environment Protection Authority will be under-resourcedcapable of having any significant discussion on that matter.
to carry out the role that will be required of it under this Here is this very large, generalist forum having to cover all
legislation. issues and provide advice to the Minister and, | suspect, not

I would also note that it is pleasing to see that the princi-meeting as frequently as all that, either. At the end of the day
ples of ecologically sustainable development are incorporatetthe forum will be a total and absolute waste of time, a
in the Bill and that there is at least some attempt to point irwindow-dressing to give an appearance of wide consultation.
the direction in which ecologically sustainable development imagine that most people, after spending their two years on
is meant to go—something that was avoided totally in thehe forum, will say, ‘That was a waste of time; why bother?’
Development Bill which we debated in the last session ofAnyone who looks at this issue uncritically would have to
Parliament. agree.

There are elements within this legislation which mirror the  When we were debating the Development Bill, | expressed
marine environment protection legislation which was passethe opinion, which I still hold strongly, that the EPA should
in 1990, as | recall, and some things we fought for veryhave been responsible for environmental assessment under
vigorously at that time have been maintained. To some extetlie environmental impact statement process. The EIS process
that Bill has been something of a model for some of thdooks not only at environmental issues but also, despite its
matters that are picked up in this Bill. I think it is worth while name, at social and economic issues. | find it difficult to
examining where some of the weaknesses are in this legislaomprehend why the planners in the Department of Housing
tion, some of which | will be tackling by amendment andand Urban Development are in charge of environmental
some of which | will not at this stage. assessment when they do not have the expertise to do that. It

The first weakness that | would point to is in relation to appears to me that if an EIS is to be carried out the planners
the committees and subcommittees that are being set up unddrould indicate to the EPA that a project is proposed and the
the Environment Protection Authority. The legislation as nonEPA should carry out the environmental assessment and pass
structured does not indicate what committees will bea report back to the planners saying, ‘This is what we believe
established. It does not indicate what the structure ois the case in relation to the environment.” That would help
committees will be, even in general terms, nor is there anjo solve many of the problems that we have in the environ-
commitment as to how they will function. | take the examplemental impact assessment process where it is deemed not to
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be independent. The EPA is a statutory body and, as such, it | also have some doubts about the exemptions granted
would be seen to be independent. Often it is clearly seen neinder clause 7(4). We are here giving exemptions to activities
to be scientifically based. In fact, in scientific terms the EISunder the Mining Act. But consider this: why are the wastes
process is dubious to say the least, and in general terms itfisom mining to be treated differently from the wastes from
not adequately carried out. any other activity? One of the real dangers is that some

One only has to look at the EIS in relation to HindmarshMining activities may, under this legislation, be exempt
Island to realise that the chief wildlife officer from the Pecause they store their waste on site. | can give any number
National Parks and Wildlife Service was not consulted. Wher?f €xamples of companies going broke or, having mined out
we consider that Hindmarsh Island is in an area of interthe ore thatwas present, closing up shop and going away and
national significance, and we are signatories to internation&0me time later the waste escaping from the site. For
treaties, and the chief wildlife officer is not consulted, it iNStance, one may set up a tailings dam from which, while the
shows how far the EIS process has degenerated and hc_mant is in operation and the tailings dam is maintained, th_ere
lacking it is in proper inquiry. | believe, and | hope that IS N0 threat of any Ieakage or loss of waste from the site.
eventually the Liberal Party might be persuaded, that the El5/Owever, one cannot give a guarantee forever more that that
process needs a radical revamp for the good of developer‘él,'“ngs dam will remain intact and that there will not be any
not just for the good of the environment. It is currently in loss of cyanide or whatever else may be stored in that tailings
such disrepute that we are all losers. Indeed, it creates muélam.
of the confrontation that we are seeing in relation to develop- We should be quite rigorous with the storage of any waste.
ment at this stage. | lost that argument when we debated th&/hy people operating under the Mining Act should have an
Development Bill, much to my chagrin, and | raise it again,exemption which is not available to any other industry is
although I shall not be moving amendments in that area. beyond my comprehension and is totally inconsistent. There

| point to the definition of ‘pollutant’ in the Bill and note should be one set of experts, the EPA, setting the rules in
that, while the definition may stand up in a court of law, it relation to waste. The people in the Department of Mines and

would not stand up in any scientific discussion because fE"€rdy do not have that relevant expertise.

provides that ‘pollutant’ means ‘any solid, liquid or gas (or | also draw attention to clause 38. Itis a pity that the Hon.
combination thereof) that may cause any environmental harnr Griffin is not present in the Chamber, because | am sure
and includes waste, noise, smoke, dust, fumes, odour af@t he would have picked up this matter. Under ‘Division
heat’. | put it to honourable members that noise is not solid3—Exemptions’, clause 38, exemptions are to be granted
liquid or gas; noise is vibration of molecules or atoms. HeatVhich are totally open-ended. Having come up with an Act
is not solid, liquid or gas; heat may be radiation or the energ@f Parliament which sets all sorts of rules, clause 38 allows
of motion of particles. To that extent the provision needs tdhe grant of exemptions at any time.

be amended because it is scientifically inaccurate to begin The Hon. Diana Laidlaw: | have raised it.

with. | am not a lawyer, so | cannot argue whether itwould The Hon. M.J. ELLIOTT: | am having drafted an
stand up in a court of law. amendment which suggests that any exemption should be

The definition also includes ‘anything declared bysubject to the regulations. That does not mean that every
regulation to be a pollutant’. What if we wish to declare radio@pplication must be exempted by regulation, but they may be
waves to be a pollutant? Radio waves are not solid, liquid oxempted within categories. For example, | understand that
gas. The radiation need not be radio waves emitted by radfene form of exemption is for people who have one-off rock
companies; the radio waves may be coming from electricdinctions and they are allowed to go over so many decibels
sources, overhead power lines or equipment. Once agaif®r SO many hours. It seems to me that there could be a
there would be a scientific inaccuracy. Whether there coulgegulation which would talk about exemptions being available
be a legal challenge saying that you cannot by regulatiofPr concerts and giving a description of the circumstances
define a radio wave to be a solid, liquid or gas, | do not knowunder which an exemption would be granted. One would not
but, as a scientist, | find it totally unsatisfactory, and | shallrequire a regulation for every individual concert, but at least

be moving an amendment to overcome the wrong wordinggoncerts in general could be covered by a particular regula-
as | now see it. tion. | do not like the idea of blank cheques within legislation.

The question of exemptions deserves further analysis. The The Hon. Diana Laidlaw: | thought it might be there to
Pulp and Paper Mills Agreement Act 1958 is to be exempf"ake the Government honour its election promises about
under this legislation. | find it quite bizarre that an agreementS€Werage.
signed 35 years ago in ignorance of the dangers of the sorts The Hon. M.J. ELLIOTT: All sorts of things are
of pollutants that can come out of pulp and paper millspossible. If the Liberals are not moving an amendment to that
should be insisted upon and that the exemption shoulélause, | certainly will be, in order to ensure that there are
continue. One of the two mills subject to that agreement hakgulations and that it still needs to come back to this House,
now closed down, but the other, which is still operating, hags we have done in many pieces of legislation. We do not, at
gone through a dramatic expansion. It is far larger than it walgast in the Upper House, write blank cheques for Govern-
when the agreement was signed. It is now claimed to be &ent. We believe that Parliament has a role to supervise
state of the art mill, so why are they still trying to hide behindexecutive Government and statutory bodies.

a 1958 agreement? For how long do these agreements havel apologise for not having caught all the other speeches.
to stand? If 35 years is not enough, is 38 years, 50 years dhope | am not covering ground already covered by other
100 years? Somewhere along the line we must say that obonourable members, but several matters were brought to my
predecessors made a mistake and we will not grant thigttention by the various conservation groups. They are
exemption forever more. Thirty-five years is a tad too longmatters with which | concur and so | will read into the record
We now know more than we did then to excuse an agreemeatsubmission made to me and | will be submitting amend-
which was made at that time. ments on these matters.
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First is the matter of third party appeal rights. | am sureparticular types of proposals within the respective categories but
members know that the Democrats have consistently pursudgst be assessed on a case by case basis:
the matter of third party appea|s as being important in any ‘In our view, the definitions relating to the various classifications

: : e - ~of industry, of which the definition of ‘special industry’ is but one,
democracy. In a democratic society citizens should be give all for an examination of the nature, extent of and processes to be

a very clear role to have a say. _used in any proposed industry, and not for a mere classification of
| want to quote from a document from the Conservatiorvarious industry types or groups under the headings of ‘light

Council, which acts as a peak body also representing thgdustry’, ‘special industry’, etc, irrespective of the processes

ACF. It has also spoken with the Australian Centre forFFr)Oposfg)i” and the likely impact of any industrial development.’
age 12).

Environmental Law, among others. This submission, from al In this case, a plant for processing sheepskins was held to be a

the important peak bodies, which is quite similar to submisyeneral industry, rather than a light or special industry. The tribunal
sions from the National Environmental Law Association,in this case emphasised that the definition of ‘special industry’ in the
states: regulations required satisfaction of three distinct sets of criteria:

‘In the view of the tribunal, there are three limbs to the test of
ether any proposed development will comprise a ‘special
ndustry’. The first is whether it will be an ‘industry’ as defined. The
econd is whether itis likely to cause or create dust, fumes, vapours,
mells or gases, or discharge foul liquids or substances. The third
mb is whether such dust, fumes, vapours, smells, gases, foul liquids

would be available in relation to an application for development r substances as are likely to be emitted will either endanger, injure

it - h detrimentally affect the life, health or property of any person or
authorisation under the Development Act, the Minister stated in th r P . ;
House (Hansard 18 August 1993, page 393): W;c;ﬂy(cp%;gnldd?ons which are or may become offensive or repug-
"Section 38(2)(b) of the Development Act provides that categor . ’ . . o
3 developments ‘which are to be the subject of public notice andn %‘gefﬂ;?essc%g‘ém‘é'ﬂvgéeg% 'é'lﬁ %!I%%rléhggmrﬁgzﬁ?&my?g l:%tl?d
potential third party appeals will be any development other thar? tside the definition of ‘special industry’ and within either a
those assigned to category 1 or 2. | expect that most, if not all, of th8YtS! niu pecial Industry within el

schedule of this Bill will refer to category 3 developments.” general industry’ or ‘light industry’ classification. As a result, if
gory P located within a relevant zone, they will not be subject to third party

| emphasise that last sentence of the Minister’s quote.Thegppeals. The position is in fact almost the complete reverse of what
Conservation Council submission continues: the Minister has advised Parliament!

Our opinion, based on expert advice received from senior. (i) More recently, in Powell v South Australian Planning
members of the legal profession with considerable expertise i ogmfussnon ar;]d Waste I\I/Ianagemerrl]t Services Pty L'(‘r?‘m NO-I .
planning law, is that the Minister is fundamentally mistaken in 162 Of 1989), the tribunal made further reference to the difficulties
expressing the above view. Third party appeal rights may not bi/hich arise in practice when planning authorities are required to
available in relation to a very wide range of matters requiring referraf"pely the definitions of the various categories of industry:
to the EPA. The simple reason why this is likely to be so is that the _‘The difficulty faced by the commission (and the tribunal) in this
second category (as currently described in the draft developmefiise arises from the definitions of ‘light industry’ and ‘special

The Government has resisted our previous proposal to allow f%h
third party rights directly in clause 107 of the Environment:
Protection Bill, alongside the provision for applicant appeals, on th
ground that to do so will undermine the planning system scheme fg
third party appeals under the Development Act. In defending th
decision to confine third party appeals to those situations where th

regulations) includes the following forms of development: industry’. In a sense those definitions are not definitions at all,
a light industry or motor repair station in an industry, light because they are couched in such terms that a ‘planning decision’ is

industry or general industry zone; and required to give meaning to them. That is to say, it is extremely
a general industry in a general industry zone. difficult if not impossible to decide whether these definitions apply

Hence, only special industry will automatically fall within category Until, in effect, the very planning decision necessitated by the
3s0 as to attract third party appeal rights. Proposals capable of beiﬁgpl'cat'on for consent has been made. But the planning authority
classified as light or general industry will not do so, where located'as to make the decision as to the appropriate category before it can
respectively in a light or general industry zone. proceed to make the planning decision’ (page 3). Iq this case, an

This would not be such a serious problem were it not for the factncinérator and waste paper shredder were held to be ‘light industry’.
that considerable discretion and uncertainty currently exists in_ (iii) Most recently, inRichards v the Corporation of the City of
planning law as to how planning authorities should allocate industrypalisbury(LVD No. 1660 or 1992, judgment delivered 7 May 1993),
proposals to the categories of light, general or special industri!r Justice Debelle expressed the view that an activity which fitted
respectively. within both the definition of ‘general industry’ (and was therefore

As will be noted below, the Minister has rejected proposals fopérmitted under the Development Plan) and the more specific
broader rights of civil enforcement on the ground that this will createdefinition of ‘junk yard’ (and was thereby prohibited) should be
uncertainty for industry. In that particular context his assertion igreated nevertheless as a permitted development. This gives further
plainly wrong, yet in the case of third party appeals he has reliegause for concern that proposals for an ‘industry’ nature will, by
upon a scheme which is dominated by legal uncertainty concerningrtue of this vague classification, be able to avoid third party
the availability of such rights with respect to any form of industrial 2ppeals.

development proposal. There are clearly deep seated problems within the existing and
proposed planning system for the classification of industry proposals,
[Sitting suspended from 6.1 to 7.45 p.m.] particularly for the purpose of determining what public notice and

third party appeal rights requirements will apply. It therefore seems

. . absurd to reproduce these difficulties and uncertainties in relation to
The Hon. M.J. ELLIOTT:. Before the dinner break | was the Environment Protection Act by tying its third party provisions

discussing some matters that had been raised with me by tigthe Development Act. The most likely result, in practice, will be
Conservation Council, the ACF and the Australian Centre for substantial denial of third party appeal rights. The Minister has

Environmental Law, in particular, looking at the question oferred in his advice to Parliament on this matter.

third party appeal rights. | was quoting from a documentrhe proposal, which | referred on to Parliamentary Counsel
received from the Conservation Council representing thosg have amendments drafted, was as follows:

organisations, and I.C.ontlnue the quote as fO_HOWS' . Given that the Government has agreed to allow such appeals in
In support of the opinion that there are substantial legal difficul-principle, the only satisfactory way of ensuring that such rights are

ties associated with the classification of industry development undgirovided in practice is to make provision for them in the Environ-

planning law, we refer to the following observations by the Planningment Protection Act in the same manner as they have been provided

Appeals Tribunal: for in relation to applicants (and indeed widened even further by
(i) in Scott v DC of Port Elliot and Goolwa and Walter & Judd amendments introduced by the Minister in the other House).

(PAT No. 844 of 1987), the full bench of the tribunal indicated that . . -

the decision whether a particular proposal is light, general or specidteference is made to the previous submission of the Conser-

industry cannot be addressed simply by an objective listing o¥ation Council, which proposed a specific amendment to
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clause 107 to provide separately and clearly for third partyegulations but there would have to be some rules put in place

appeals and urged that it be adopted. and not a general exemption clause as currently exists in the
The next matter is that of civil enforcement, and | continueBill before us.
to quote as follows: The next matter is a matter which we debated when we

The Government has engaged in a major shift with respect to the/ere debating the Marine Environment Protection Bill and
recognition of community interests under this legislation by refusingsomething on which the Democrats and the Liberals agreed

to provide those rights which it had previously indicated it would ith each other strongly, enabling us to force change with
provide to members of the public to bring civil proceedings to T S . : .
enforce the Act, in the event of its contravention by any party. In athat legislation. That is the question of public notice and

previous submission a compromise position was advanced (based 8acess to information. The submission states:
l&)crj\gstandln_g RroviSns _bcontiag:ed o the COT‘monW.ealthg Clause 40 of the Bill provides for public notice to be given and
ministrative Appeals Tribunal Act). This proposal was rejecteds \ymissions to be received from the public in respect of applications

gy the.t.Govern;nent,d as was an gltern?tivhe. Erg)tpositior& of ttrt‘?or environmental authorisations. Clause 110 requires the EPA to
Appos'b'lon_rﬁon aine |nﬁan Srgetnh mNeI_n_ \tN Ic Ib rtr%qﬁe n i €maintain a public register which shall contain amongst other things
SSemply. 1he reasons orrered by the Minister are botn 1iuminatingetails of determinations by the EPA in relation to applications for

and alarming (seHar&sard 18 AhUgUSt 1993, pp 397'?: _ Ianvironmental authorisation and any conditions imposed. An
Forrr]ne to corr:ce r‘f t|° S“Ck an amendment at this point wouldpyironmental authorisation is defined to include a works approval,
mean throwing the whole package out. licence or exemption. However, it is clear from subclause (5) of the

This is very important because we have an arrangement we atgynsitional provisions contained in the second schedule, clause 4,
putting in place with the support of industry and we need itsynat puplic notice is not required with respect to any activities which
support. . . If I accepted what the member for Heysen pro_poses;_ére being lawfully undertaken at the commencement of the Act. This
would throw out the package and the confidence that my officers and 5 major exception to the public notice and submissions procedures
I have built up in our negotiations with industry in this State. It \which has not been acknowledged by the Government in its
creates a degree of uncertainty that | have never seen before.”  gxplanation of the Bill and which has been discreetly locked away

We see no point in pursuing our previous compromisdn its transitional provisions.

proposal in view of this intransigence, nor do we feel entirelyTherefore clause 4(5) of the second schedule will be opposed.
satisfied with the amendment moved by the Opposition thah addition, | have instructed Parliamentary Counsel to
will allow civil enforcement proceedings to be brought 'by produce an amendment that requires that any environmental
any other person who has, in the opinion of the court, &uthorisation made in relation to an existing lawful activity
proper interest in the subject matter of the application’. Thisshould be recorded on the public register as soon as practi-
creates too much discretion and uncertainty as to howable and, in any event, within three months. There are also
‘proper’ may be defined and the opinion of the court may bey couple of consequential amendments. The amendment to
formed. Instead we now prefer to adopt and support thelause 105(16) would make more explicit the distinction
proposal advanced by the National Environmental Lavpetween security for costs and undertakings as to damages.
Association in its submission on the EP Bill dated 13 AugustThe submission states:

1993, that the standing given to any person by the Develop- Given that the previous wording of this subclause (i.e. prior to

ment Act also be provided to third parties under the Environys amendment) was derived exactly from an equivalent provision in
ment Protection Act. the Development Act (section 85(15)), we believe that an amend-
I note that it is quite bizarre that the Government is willing ment corresponding to that, which has been made to clause 105(16),

; ; hould be made to the subsection. On the same grounds an amend-
to do something under the Development Act, which has OnI)Z”nent is also necessary to section 39(1) of the Environment,

recently been passed by this place, yet does not maintain thgsources and Development Court Act 1993 to remove the
consistency with the Environment Protection Act. Theunderlined words contained in the reference to ‘security for the
submission continues: payment of costs or other monetary amounts that may be awarded
. gainst the party’. These amendments will simplify the misunder-
A clear precedent has been provided by the Development ACEtamding that the Government has accepted was evident in clause

and indeed it follows similar provisions in five separate pieces o e ; ; ialati
environmental legislation in New South Wales. Industry in that State 05(16) where itis evident in other recently adopted legislation.

has not found itself operating in a situation of serious uncertainty aSo, we will have a chance to debate these matters at more
a result of these provisions. In this instance the Government hqéngth in Committee, but in summary | reiterate that, by

capitulated to an unsubstantiated and unwarranted scare tactic on : i il
part of industry and admits that the change of position on this cruci |i3“°”a' standards, this Bill is the poorest of all the EPA

matter is the result of negotiations with industry (but not with Bills. It is @ mere shadow of legislation in other States. The
community groups). only thing that can be said for it is that it is an improvement

Again | reiterate, Mr President, that for six months environ-On the current situation.
ment groups were totally locked out of negotiations on an The Hon. L.H. Davis: | think ‘shadow’ is a compliment.
Environment Protection Act. The Hon. M.J. ELLIOTT: It probably is—a very faint
The proposal that has been put to Parliamentary Counsehadow. The only significant gain is the fact that we now
foramendment is that clause 105(7) be amended to provideave an independent statutory body, namely, the Environment
Any person may apply to a court for an audit or to remedy orProtection Authority, looking after the standards and
restrain a breach of the Act (whether or not any right of that persoenforcing the legislation. | have already noted that, if it is
has been or may be infringed by or as a consequence of that breachhder-resourced, which already looks as though it is going to
We should note that here we are talking about civil enforcebe the case, it will not be in a position to even enforce the
ment of the law, and whatever furphies the Government maytandards which it has to establish. | believe it will be
care to put forward in relation to third party appeals here westrangled by lack of resourcing and the one thing that it could
are talking about allegations of a breach of the law. To denfrope to achieve will be undermined.
civil enforcement is totally unacceptable. There are a series of significant weaknesses. The commit-
The next matter raised by the Conservation Council is onéees are inadequately described—in fact virtually not
that | referred to earlier in relation to exemptions, and thedescribed at all other than the fact that they will exist. The
exemptions that are being offered are in all cases unaccegtrum will prove to be a farce. The EIS process remains
able as drafted. | can see some merit for exemptions under thimaddressed. The exemptions have the capacity to undermine
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the whole Bill. Neither third party appeals nor enforcement Various points were raised by the Attorney-General in the
procedures have been addressed by the Government, andast debate in which he was critical of the Opposition’s and
fact the Minister quite clearly does not even understand whahe Demaocrats’ position on this Bill, and | intend to address
this Bill is doing: that is quite plain by what the Minister has those comments and go through them in particular detail.
said in the other place. The issues of public notice, access éfnother of what the Democrats see as a major deterrent in
information and a few other amendments also need addreg$is piece of legislation is the ceding of the power to the
ing. So, Mr President, the Democrats are supporting this BilCommonwealth. We are not paranoiac about there being
only on the basis that it is marginally better than the currenshared standards and responsibilities and the proper role for

situation and for no other reason. the Federal Government; but we are State politicians and we
The Hon. M.S. FELEPPA secured the adjournment of are charged with the responsibility of protecting and main-
the debate. taining the optimum standards of goods and services and
professional and trade qualifications in this State. This Bill
MUTUAL RECOGNITION (SOUTH AUSTRALIA) obviously undermines that and, with the Bill as it is before us,
BILL it virtually surrenders the birthright of South Australians
represented through their Parliament to have an acceptance
Adjourned debate on second reading. or denial of amendments to the Federal Act. They would just
Continued from 25 August. Page 290.) be imposed on us.

There was substantial opposition to the Bill originally and
The Hon. I. GILFILLAN: Mr President, I do notintend | believe that much of that opposition stills exists with the
to extensively canvass the details of this Bill because it i£mployers Federation, engineering employers, horticultural
identical to a Bill that failed in this Parliament in the last associations in this State, plumbers, teachers and the Printing

session. . Union. Certainly, there were seen to be some distinct
~ The Hon. M.J. Elliott: And deserved to. It can't get up advantages for certain professions, in particular, the medical
in Western Australia. profession and people who had come from overseas with

The Hon. I. GILFILLAN: Yes, and it will be our medical or legal qualifications who were looking to have the
intention to oppose the second reading because, althougiption of working in any of the States of the Commonwealth.
there has been change of ground by the Opposition in thishave sympathy, and | still do, for those people who felt that
matter, we are even more firmly convinced that, from Soutlthey were discriminated against in the way the current
Australia’s point of view, there is nothing to be gained tosituation is in Australia, but | believe there are much simpler
outweigh the quite clear disadvantages that we see in thigays which would provide freedom for those professions
inappropriate piece of legislation. which have established their standards nationally, to enable

If uniformity is considered to be an essential in the aim,people who have come from overseas to have virtually
we already have procedures in place to get uniformity foutomatic right to practise in any State without having to be
national economic efficiencies. It is not as though we do noglrawn into this omnibus legislation, the Mutual Recognition
have a series of methods, procedures, committees arfll.
statutory bodies working towards that and, in many cases, Unfortunately, it is very much a take it or leave it piece of
quite successfully. The problem with this as a measure tfegislation. Previous valiant attempts, which had my sympa-
achieve that so-called aim is that it virtually will impose the thy and to a certain extent my support, by the Hon. Trevor
lowest common denominator in any of the aspects which iGriffin were not acceptable to the Government. Unfortunate-
addresses of significance concerning the trading of goods, thg the Opposition is now no longer going to insist on that
provision of services and the recognition of professional anfine. | do not intend to make particular criticisms of the Hon.
trade qualifications. As the Minister said in the secondVir Griffin who applied himself most diligently to it, but |
reading speech: believe it will be clear in the fullness of time that the

If goods are acceptable for sale in one State or Territory, the®Pposition has surrendered the best interests of South
there is no reason why they should not be sold anywhere in Australid@ustralians by virtually acceding to the virtual passage of this

That clearly identifies that the lowest required standardpill-
applying in any Territory or State is acceptable to this | believe amendments should be made and I will look for
Government to be sold in South Australia without let orconstructive ways to achieve this. But the bottom line is this:
hindrance. A further quote from the second reading speedhe Bill is a Bill that suits the Federal Government because
by the Minister is as follows: it is a centralist Bill. It suits States which at this time are

| am sure that everyone would agree that in Australia the existing@ther indifferent about certain standards that apply and can
regulation arrangements of each State or Territory generally providgee that there will be an advantage to their trading position
a satisfactory set of standards. and some flexibility, which in the short term appears

It is quite clear that we have in South Australia separatétractive, but only superficially, | believe.

standards, separate series of requirements in a whole rangeWe have repeatedly called for clear evidence of the real
of matters that are at variance and in many cases are moaglvantages that will flow to South Australia from this Bill.
demanding than those that apply in several other States ahtave not seen any. There have been pathetic attempts by the
Territories. Even if the majority of States or Territories wereAttorney in the last debate when talking in generalities, but
on a par with South Australia, the fact that one was belowothing specific, and | fail to see that there has been any
that standard would allow those products, if we are taking thanalysis of the previous experience of the State to show that
case of imported products, to be marketed in South Australiere have suffered through a lack of having mutual recognition
without any requirement for them to match our standards anktgislation in place. A confidential report which came from
without any requirement for them to be labelled specificallyParliamentary Counsel was referred to in the previous debate,
to highlight that point. and | quote this because it does identify clearly the
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Democrats’ major concern about the ultimate effect of thighe Attorney’s speech, because it reflects what I think is the
Bill: wrong attitude with respect to the Government. It is very

Because of the extreme breadth of many of its provisions it couldnuch based on a centralist form of control of Australia, and
have the quite disastrous impact on the State’s legislative capacityreject that, but added to that I think it definitely brings in the
rendering itimpotent to deal with a large range of issues. lowest common denominator and a lowering of the standards
| believe that no-one sitting in this place can choose to ignoréor South Australia and takes away from us the right to
that stark warning— determine what standards we believe should apply. In his

The Hon. T.G. Roberts: What are the issues? speech, the Attorney’s said:

The Hon. I. GILFILLAN: They are not speltoutinthis | should say that as far as | am concerned | believe in the area of
part of the report. They may well be in the report. The reportonsumer laws, because they do impact on the economy, they should
was not widely circulated, certainly not by the Governmentpe uniform throughout Australia, and the notion of different

: e consumer standards in different States around Australia, in my view,
and the only access | had to it was by the Hon. Mr Griffin Sisno longer tenable.

quotes given intoHansard | have enough respect for A national accreditation scheme has been developed for water
Parliamentary Counsel to believe that they, or whoever is th@ell drillers who have been required to be licensed in South

author of the report, have no hidden agenda. There is n@ustralia since 1976. This approach will greatly enhance the

i ingrotection of Australia’s valuable groundwater resources, while
advantage to Parliamentary Counsel to be eXaggeratlnéioviding well drillers with greater flexibility to extend well drilling

When they refer to ‘a large range of issues’ and imply that it .sities and improve their employment opportunities. That is an
would have a disastrous impact, | take it at face value, untiéxample of where a national scheme has been developed.

it is disproved otherwise. Further, a Commonwealth-State Consumer Products Advisory

The Hon. T.G. Roberts: That is not like you. You have Committee has been assessing a range of products which are
an investigative mind regulated in some jurisdictions and not in others. The aim of this

. . . work is to ensure that national standards are established where these
The Hon. I. GILFILLAN:  Well, if | have an investiga-  are seen to be necessary in the interests of consumers.

tive mind, | would wish that the Government had had moreI'hat is a fine way to do it, and that is the way the Democrats

of an investigative mind in preparing specific justification, - . .
argument and evidence to show that this Bill really wasWOUId support it to be done. The irony is that the Attorney

. . - ells out these ways in his second reading reply speech. He
tangibly to the advantage of South Australians. There is 3P . o I )
blind faith in the Mutual Recognition Bill as if in some sort 'S aware of it and he knows it is working in this way. That is

of mystical way it is going to turn around the fortunes Ofwhat makes it so doubly baffling, unless one translates it

South Australia. Itis a false hope and we are being bullied bﬁntlrely as a motive to kowtow to Canberra. He goes on:

what are vested interest groups, mostly with interstate So, it is possible that mutual recognition will have the effect, if
' ou look at it on an Australia-wide basis, of increasing standards in

tentacles. It is not South Australian based groups that até‘reas in this country where those standards are too low if that is what
screaming for it but those that have these other interesis agreed to on a national basis by the responsible authorities. . .

elsewhere. . : . ;
. That is exactly the process that is going on right now. He
The Attorney-General, to my mind, showed an almos'i;ontinues y P going 9
callous indifference to the interests of South Australia when There h.as been a considerable amount of discussion about food

referring to the effect of mutual recognition, where therel turn now to food quality standards. In the past, many standards in

would be this surge of product and manufactured productghe food standards code were established on the basis of compo-
which would come in from interstate, or internationally, sition, for example, specifying the percentage of fat to be included
incidentally, through another State, and | quote him: in milk products, which could be considered a quality issue. A
Thi d dded ition for local f hreview by the Industries Assistance Commission in conjunction with
IS could create added competition for local manufacturers whg,e gysiness Regulation Review Office suggested that such standards
are required to manufacture to higher standards in some instance$,o1d be deregulated. The National Food Authority supports this
Well, boy! If local manufacturers are looking to have addedview.
competition, | would like the Attorney to go out and knock Here again we have the structures in place; there is the scope
on the few doors. If we are looking after South Australianfor a national debate on the issue with a recommendation to
interests we should be looking to encourage and even protegé promulgated from it. He went on to list various aspects of
the local manufacturers rather than this sort of reckless waghe colouring of prawns, the standard for fish, the human
of saying they would benefit from the competition. Theconsumption of kangaroo meat and so on, sulphur dioxide,
National Food Authority is dealing with food standard mince meat in South Australia and dried fruits, and | quote:
!Jnlformlty in @ national context, and that was one of th‘? South Australia has initiated steps to overcome this duality of
issues where there was an argument and | will refer to that istandards for the dried fruits industry. At the request of the previous
amoment when | turn to the Attorney’s speech. The AttorneyPremier, Ministers of Agriculture have initiated work to establish
turned rather savagely, | think, on those of us who said waational quality standards.
ought to look at what the impact of this legislation would beThese are all admirable initiatives; very effective. Itis quite
on South Australia’s autonomy and sovereignty. He agreedlear that the summing up of the Attorney in the last debate
with me that it was a very significant piece of legislation, andspells out in some detail how effective and how broadly based
in relation to the Mutual Recognition Bill he said: are the structures in which the moves towards uniformity are
This is the equivalent of giving up income tax by the States. already effective in Australia.

He sees it as an enormous surrender by the State of its own 1h€ Hon. C.J. Sumner: That is bunkum; absolute
decision making power, and | further quote the Attorney, [PUnkum. Stop misrepresenting what | am saying.
assume describing my attitude and possibly that of the Hon. The Hon. I. GILFILLAN: I might bring the Attorney to
Trevor Griffin at the time: his own speech, and | quote:

... aniggardly, parochial, States’ rights approach. It could be argued that quality standards are a matter for control
. L. by market forces and that mutual recognition will give consumers

I make no apology for having a States’ rights approach. Sg; wider choice. These comments are made in response to the food
it is worth looking in a little closer detail at certain aspects ofpolicy alliance. The counter argument is that competition with cheap
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imports may cause lowering of local standards with a consequent Boards or employer classification committees in other States and
detrimental impact on the reputation of the local product on local anderritories only assess qualifications or represent only one sector
export markets. Regardless of base standards, it should be possi&overnment/non-government) of education.
for South Australian producers to maintain or establish a reputation SAIT is concerned that the lowest common denominator of
for quality products, at the same time as beginning to operate withiteacher training will prevail under mutual recognition.
a less restrictive market environment. Market forces should b . .
allowed to prevail in relation to quality issues. i honourablg membe_rs will Ioolg at the Act tha}t we artla.taklng
. o .. on board with this Bill, they will see that it is specifically
This Bill and the Federal Act prohibit you from publishing gaying that, wherever there is some form of registration in
in the labelling what are the differences. There are nQyny siate or Territory for qualified teachers, those teachers
obligations. There will be no way that the gullible South ijj automatically be able to come into South Australia and
Australian consumer will know what the differences are. Thgeach. There is no need for them to be identified necessarily
so-called market competition will not be there, there will be;q having been qualified interstate. The fax continues:
ignorance and there will be undercutting by inferior quality The Australian Education Union (formerly ATU) has identified

gno! lower priced product, which we have seen already, "?mﬂe following public interest reasons for ensuring that teachers are
it will not be addressed through the Mutual Recognition Bill well-trained, well-qualified and are generally fit and proper:

at all. In fact, | believe it will be exacerbated by it. - the need to enable students to achieve the best possible learning

It is interesting that one of the trade qualifications which ~ outcomes . )

. . . .- the importance of good learning outcomes for the national
was mentioned by the Attorney in his second reading ipterest
summing up was dealing with the plumbers, gasfitters and the need to promote the welfare of all children attending school
drainers, and in a moment | will refer briefly to a Bill that  and protect them from moral and physical danger
was introduced in this place today dealing with the registra- tﬂe geed| to Pfomosce so(;;ial, cultl#ral and i_nte”ethU?]'_ values and
: M : the development of students as future citizens of this nation
tion of t_hese people, because it IS not only the prOdUCt_'on_an-d the need to ensure that teachers are able to meet their duty of care
marke_tlng.of the actual goods which are affected by this piece responsibilities.
of legislation. | refer any members who do want to look at  Establishment of Australian Teaching Council.
this to go back to the Federal Act. Section 10 spells out the Recent establishment of the Australian Teaching Council will
conditions which do not have to be complied with and sectiori®k at the issue of national registration.

L . : . . . The ATC will additionally be a professional body for teachers.
20 indicates the automatic registration of people in equivalent js inappropriate to introduce mutual recognition for teachers at

occupations and how they are automatically registered in argie when a national body has been established to consider national
State or Territory where the mutual recognition applies.  registration.

il it i ; i The report of the House of Assembly Select Committee on
| think it is appropriate to read the following part of the Primary and Secondary Education supports the continued existence

Attorney-General's speech. He said: of the SA Teacher Registration Board for this reason.
While there is already a degree of mutual recognition in thisgg \we remain opposed.

industry— Earlier | referred to the irony that with this Bill before us

he is talking about the plumbing industry— we have today introduced the Electricians, Plumbers and Gas

a study has been undertaken to determine the extent to whidhitters Licensing Bill. Why worry; why bother? We may as

uniformity exists in relation to the education, experience andwell turn to the State or Territory which has the lowest

registration requirements of plumbers, gasfitters and drainers, a%halifications for these trades, whichever place it is, which
al

to identify what the registration requirements should be on a nation e .
basis to ensure national consistency. While this work has the irca/€S less about the qualifications, and accept them. That is

principle support of South Australia’s licensing boards, some of thavhat will happen. It does not matter how high the qualifi-
proposals are contrary to both existing and proposed licensingations are that we require in this Bill which we shall be
requirements in South Australia and, as such, are not supported.debating and which sets the requirements, and arguing how

These are proposals to impose regulatory controls on activitiegnportant it is for certain abilities and knowledge to be
which are not currently regulated in South Australia; to restrict

certain work which can currently be carried out by householderdlculcated in the training, because whichever State or
(such as changing tap washers, changing in-line water filters) tderritory accepts the lowest will be the one that prevails.
registered/licensed plumbers only; and to increase the cost &vho will come to train in South Australia if they know they

housing, in particular in relation to the construction of stormwatercgp, go to the Northern Territory or Queensland and get

drains and the extension of cold water installations in this State. through in half the time with half the qualifications and then

These are not acceptable outcomes of uniformity for Sout . - .
Australians, and could be construed as an attempt by the industryllbe able to come and set up their plate in South Australia?

capture an unregulated sector of the activity, making it the exclusive According to the Commonwealth Act, we cannot discrimi-
preserve of the plumbing industry at the expense of the public ofiate; we cannot even ask for the details; they have to be
South Australia. The Government will be vigorously opposing theregistered automatically to work. That is what will happen.
adoption of national standards which encompass these aspects. |, . . . .
Itis a camouflage for federalism to be imposed. Itis a Trojan

The pressure through mutual recognition will virtually makehorse, and the Liberals have been sucked along and they will
ineffective the capacity of individual States, through Governhave to comply with it. | am bitterly disappointed that the
ments or Parliaments, to determine their individual standardsarlier stand of the Hon. Trevor Griffin, who spelt out a
or requirements in many of these areas. It will be a minefieldormula which would still retain the right of this Parliament
of dispute. It is abundantly clear to us that the Bill is badto determine what happens in South Australia, has been
news for South Australia. surrendered by the Liberal Party. At best, they have only

The Hon. C.J. Sumner:ltis not. That is rubbish. some minor amendments which certainly will have to be

The Hon. I. GILFILLAN: | have had a fax today from looked atin Committee. However, it involves caving in to the
the South Australian Institute of Teachers in relation to theipressure from interstate and from certain business interests
registration. It reads as follows: which have put the heat on them.

Lowest common denominator. The Hon. C.J. Sumner:| will debate this any time you

Only South Australia and Queensland have teacher registratid#ke anyWhe"e—a_nyWhere in Norwood, if you wish. Just let
which includes ‘fit and proper’ clauses. me know, and | will come out.
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The Hon. I. GILFILLAN: The Attorney-General'sidea The combined effect of these matters, in conjunction with general
of a debate is to shout interjections. That is not my idea of &cessionary economic conditions, is a marked deterioration in the
debate. The debater who shouts usually has the least substaifte’s financial position.
tial argument to put forward. The Attorney-General has beehle later states:
abundantly vacuous in trying to answer my question: spell out The task ahead is to manage the consequences of having diverted

the advantages to the people of South Australia. a significant portion of the State’s financial resources to the rescue
. Qinnifi of the State Bank, rather than having those resources available for
The Hon. C.J. Sumner:Significant. . . the further development of the State’s economy. Itis imperative that
The Hon. I. GILFILLAN: Yes, generalities like there be effective reporting of the financial position of the public
‘significant’, or ‘We will be left behind.” There has been a sector.

whole lot of emotional subjective phrases, but no detail. irhe Auditor-General really sums up what the consequences
believe that as an autonomous State and Parliament we hayg this disaster mean for South Australia. It has had a
attempted to putin place in the South Australian Legislaturjisastrous effect not only on the finances of the State but
standards and desired goals which have been very importagitimately on the lifestyle of South Australians and the

for us. We have worked our way through them to achieve:apacity of this State to compete in not only the national but
certain standards for South Australia, but this Bill is thethe international environment. There is no doubt that services
erosion. It is not an agricultural erosion, but it is just ashave suffered; schools are not being maintained as they
devastating. We shall see the independence of Southould; hospitals are deteriorating; waiting lists are long—a

Australia washed away through the effects of mutualyhole range of consequences which impinge upon many
recognition as the heavyweights and the bullying fromgguth Australians.

Canberra and other places and the lowest common denomina- The Auditor-General also makes an observation about the
tor sweep into South Australia. It will be a very sad day whengffect of the State Bank disaster in a much broader context,
we see this Bill pass into law in this State. | repeat: thegg follows:

Democrats will be opposing the second and third reading Itis an inescapable conclusion that the significant improvement

stages of this Bill. in the State’s financial position, as mentioned by the ratio of net
indebtedness to Gross State Product after 1980, was undermined by
The Hon. T.G. ROBERTS secured the adjournment of the losses of the State Bank revealed in February 1991.

the debate. He continues:

Itis reasonable, in my opinion, having regard to the longer term
STATE BANK OF SOUTH AUSTRALIA movements in the ratio of net indebtedness to GSP, to conclude that
(PREPARATION FOR RESTRUCTURING) the need to support the State Bank cost the State the opportunity to

AMENDMENT BILL implement significant initiatives to support and enhance the

prosperity and wellbeing of its citizens.

Adjourned debate on second reading. One only has to talk to people who come into South Australia

(Continued from 25 August. Page 295.) on a periodical basis, either from overseas or interstate, or

The Hon. K.T. GRIFFIN: | indicate support for the €ven South Australians who have been overseas and returned

second reading of this Bill, which is one step in the necessar{ South Australia, to hear their commentary on the attitude
amendments to the Act leading towards corporatisation an@hich prevails in South Australia and the air of despondency
sale. One can well understand that, as a result of the dramat@ich hovers over everything we do and which provides

losses of the bank, this becomes a necessary step in th@mething like a lead weight around the feet to those who
process towards the sale of the State Bank. seek to improve their position, whether it be in their personal

However, last week, as | understand it, the Treasurer, M{VeS or their businesses. _
Blevins, at a business breakfast talking about the budget, 'he Auditor-General in clause 1.5.2 of his report talks
indicated that he was not necessarily committed to the safPout the fall-out from the State Bank rescue. He states:
of the bank and that things were picking up rather than The simple facts associated with the State Bank rescue can be

i succinctly stated as follows:
bumping along at the bottom of the trough. (a) The State’s history, in terms of its financial status, measured

_ Because the Bill really is a consequence of the State Banjm the period of the establishment of the Loan Council (on a
disaster itis important, just for a few minutes, if | relate somevoluntary basis in 1923) and from when the Financial Agreement
of the observations that have been made about that disastesme into effect (1 July 1927) up until and including 1989-90
The Auditor-General’s annual report into the finances of théeflected a healthy position. This could legitimately be said to be the

- - utcome of the prudent financial policy of Governments over that
State has been tabled today with volume 1 having somgeriqd. A significant part of that legacy came to an end in February

pertinent observations about it, I think it is important to put1991. Over 70 years of prudent financial management was dissipated
the disaster into a broader context. If the Council will bearby the activities of one institution.

with me, I will refer to some of the comments which he That is an interesting commentary:

makes. The first observation is as follows: Over 70 years of prudent financial management was dissipated
In the past two years, | have made specific comment on they the activities of one institution.

financial consequences of events associated with the State Bank P :
South Australia and the State Government Insurance Commisstivoﬁ%e must remember that that institution was ultimately under

(SGIC). The losses associated with the operations of these twii€ oversight of the present Government, particularly through
statutory authorities have contributed to deficits on the Consolidateifls then Premier and Treasurer. The report continues:
Account recurrent results since 1989-90. In summary, the need for (b) It has imposed on the State a severe financial handicap as it

financial assistance to these two entities, and in particular to the Stgig,es o adjust to the volatile economic environment of the 1990s
Bank, has contributed to: and at the same time accommodate restructuring of the South

(a) areduction in the financial reserves of this State; Australian economy.
(b) @ continuing deficit on recurrent operations; (c) In order to meet its legal liabilities under the Treasurer's
(c) anincrease in the Treasurer’s borrowings; and indemnity the State (via SAFA and the South Australian Finance

(d) significant related debt servicing costs. Trust) has realised investments and borrowed to provide for the
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financial assistance package, thus forgoing interest income ary, disposed of. That will be the occasion to look more
incurring interest costs on additional borrowings. critically at the way by which the Government intends to

(d) The net indebtedness of the public sector has escalated fro PP
$4.303 billon at June 1990 to $7.869 bilion at June 1693, of whichaloPOS€ Of the bank. As | understand it it is necessary as a

$2.95 billion represents financial assistance paid to the State BaSult of the agreement between the Government and the
and GAMD. Federal Government to ensure that the bank is at least

(e) The accumulated debt servicing cost met from Consolidatedorporatised by 1 July 1994 and falls into the Commonwealth
Account, and related to the assistance package, was estimatedi{ net at that time. So, there is a measure of urgency to
amount to $447 million at June 1993. ; . ;

(f) Pressure has been put on the State’s credit rating which h gentlfy What a;sets arein the bank and should be part of the
been downgraded. ank that is ultimately disposed of.

(9) Since around the time it became apparent that the Government As | understand it, the Government has not yet made any
guﬁra?ége f}/(\/)%lldthtéf?r in¥$\|f:?dél ng?ersplé?li% :ﬁ;v?rf]lts i&avgrtgﬁ;iﬂecision about the structure, but one of those to be con-
G%v%crnment activitiles r:nl orger to pursue a rescgueg andpsalva dered, | underst.and, is the pUb.“C company structure Wherg
program related to the bank. assets that are viable assets will be transferred. But that is

(h) To address the budgetary problems caused by the disaster, ts@mething we will have an opportunity to consider at some
public sector is now subject to financial pressures that would natime in the future. The Bill as it was received by us does
have otherwise occurred. provide access by legal advisers of Government to the books,
There are a number of other observations that one could refpapers and documents of the bank, and that will necessarily
to, but they will undoubtedly be brought to public notice overinvolve access to the names of customers although, as |
a period of time. understand it, the names of customers are of little interest to

What the Auditor-General does in putting this disaster intdhose undertaking that work. What is of interest is the
a longer term perspective is to reflect quite properly thaintegrity of the documentation and the appropriate stamping
South Australians have lost a significant amount of theiland other technical and legal obligations which have to be
wellbeing as a result of a dissipation of assets. What was onaatisfied and in respect of which ultimately a certificate may
a jewel in the Crown—and | think in 1984 was proposed byhave to be given.
the then Premier, Mr Bannon, to be the star in South What the Bill does is to grant the authority for certain
Australia’s economic revival, the State Bank—came to thegersons involved in what is defined as the ‘authorised project’
point of absolute disaster. to gain access to that information, but to make them subject

What we have been saying over the past 2%% years is thed specific statutory provisions relating to confidentiality.
the reasons for that ought to be clearly identified. That wa3hat part of the Bill is to be retrospective to 1 January 1993
one of the reasons why both the State Bank Royal Commisand, whilst | have periodically raised issues about retrospec-
sion and the Auditor-General’'s investigation were estabtivity, this is not one of those occasions where it removes
lished. What that Royal Commission and that investigatiorrights but, rather, confirms the authority of those who have
have brought to life is a devastating and distressing series teen involved in undertaking activities on behalf of the
factors of mismanagement and incompetence, lack of prop&@overnment in moving the bank towards a corporatised
oversight and a range of other factors at governmental as weshtity.
as institutional level which led the State to this disastrous | have raised (and did raise at the time of the briefing that
position. | received) several matters that are essentially technical and

What we have been saying as a result of yesterday’s finaklate to the evidentiary provision, and | am pleased to see
royal commission report is that there does have to be botthat the Attorney-General has on file amendments which
legal as well as political accountability for the disaster andaddress those issues and which | think make sure that there
undoubtedly, that political accountability for the Governmentare no doubts about either the authority of those involved in
will occur at the time of the election. In a democratic societythe authorised project or the means by which they may
in consequence of the reports that is probably the only wagstablish that authority. So, that part of the Bill is a provision
that there will be ultimately a judgment finally placed uponthat the Opposition supports.
those in the Government who have to accept political The Attorney-General has on file an amendment and,
responsibility for that disaster. | have been tempted to go intavhilst it is probably more appropriate to deal with the detail
the reports of the Auditor-General and the Royal Commisduring the Committee stage, | take this opportunity of making
sioner at length, but | have refrained from that on thissome observations about it. | do so because, again, the Crown
occasion. The general overview should be sufficient to puBolicitor did seek to brief me on the matter and there have
this Bill into its proper perspective. been a number of discussions since that time about the issues

I want now to turn to the Bill that was received by the raised by the proposed amendment and some changes to the
Legislative Council from the House of Assembly. This is onedrafting made to accommodate matters | have raised. |
of several Bills that will need to be enacted to deal with theappreciate that the Government has been prepared to
move from a statutory authority to a corporatised entity andauthorise the Crown Solicitor to discuss the issue with me to
subsequently, to its disposal. | received a briefing from thensure that the issues of principle and technical matters,
Crown Solicitor, a Treasury officer and the leader of the legailvhich have been of concern, are appropriately addressed.
team involved with what is effectively a due diligence inquiry ~ Without wanting to usurp the Attorney-General’'s probable
into the State Bank and the identification of assets that maytention of explaining the amendment, | will identify what
be included in any corporatised entity, and | appreciated theunderstand to be its object. It relates to the records held by
opportunity to discuss with them the reason for the Bill.  the Auditor-General in consequence of his investigation

The Bill is not controversial, | suggest. It is a necessaryunder section 25 of the State Bank Act. Some questions have
step in that move towards corporatisation. As | understand igrisen as to what should happen with the records held by the
the significant legislation will come before Parliament in theAuditor-General as a result of that investigation. The records
first half of next year, when decisions have been taken as @re the transcript, documents, papers, submissions, corres-
the form in which the bank will be corporatised and, ultimate-pondence and perhaps other material, all of which the
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Auditor-General has taken into consideration in submittingsome of the groups to whom | have made the proposed
his various reports. amendment available relates to the fact that they believe that
What brought the matter to a head was a proposition fronthey were given an undertaking of confidentiality by the
one of the groups that had given evidence to the AuditorAuditor-General, either in relation to particular documents or
General that the Auditor-General should not hand over anin relation to the transcript. | have had access to some of that
of the records, documents, papers, etc. to the legal team or theaterial and in some areas there is an express undertaking,
task force which was assisting the Government in determinand in others it is not so clear. The argument that has been
ing what if any proceedings, civil or criminal, should be used by those who protest against the legislation is that, if
initiated as a result of the two inquiries. they had known that the material would be available in the
That necessarily caused concern because, if the request mety in which is proposed by the amendment that the
to divulge information from the Auditor-General's inquiry in Attorney-General has on file, they may have approached the
particular was to be upheld, and whilst the documents magnatter differently: they certainly may not have made
well be discoverable and are likely to be discoverable in legasubmissions as extensively, or for that matter conceded points
proceedings, the fact of the matter is that that would undoulsr made admissions. That may be correct. To some extent |
tedly be costly and would involve further delay. With the am uncomfortable about overriding those particular undertak-
expenditure of $35 million of taxpayers’ money on both theings if they can be established by legislative enactment, but
royal commission and the Auditor-General’s inquiry, andwe are faced with a dilemma, and that dilemma is one that
whilst another half a million may be neither here nor there tchas faced us on other occasions. However, in respect of this
some people, it is nevertheless of concern that costs involvagarticular investigation one has to balance the public interest
in any review of the material should be escalated as a resudigainst the interests of those individuals.
of further interlocutory proceedings. There is some Sugges- | yant to make an observation about the Auditor-General’s
tion that, in the absence of specific statutory provision: th‘fbowers, Mr Acting President, and then | want to make some
rights of persons producing documents to the Auditorphservation about precedents for what is being proposed by
General and giving statements to him are unclear. It Wag,e amendment. The State Bank Act was amended to amend
intended that where original documents are being producefe power for the Governor to appoint the Auditor-General
they should be returned to the person or body who suppliegy some other person to make an investigation and to report
those documents when examination of them had beegger section 25. Under that section, as amended, it provided
completed by the Auditor-General and the investigationg the investigator to investigate matters that were deter-
closed. This Bill proposes that all those documents anthined by the Governor, to report to the Governor and to
papers should be vested in the Attorney-General and that, iy mply with any directions of the Governor, and then subject
effect, the Attorney-General is in a position similar to that ofy, 5y directions to make public statements as to the nature
the Auditor-General in respect of the way in which theanq conduct of the investigation, and then to present a report
documents will be dealt with except that he will be able toy, the Governor, which must then be laid on the table of both
make them available to the task force and the legal team q$,ses of Parliament after being presented to the President
well as to the DPP, the Australian Securities Commission angq to the Speaker. For the purposes of the investigation, the
_other prosecuting authorities in relation to criminal proceedTnvestigator was to have the same powers as the Auditor-
INgs. , , .. General and authorised officers under division 3 of part 3 of
Under the proposal the Auditor-General is to retain a righthe public Finance and Audit Act, including section 34 (2)
of access to records. If the Attorney-General determines thaj,q (3). There was power to issue summonses to appear, to
the need forth_e documents has ceased t_hey are to be retu”l?r@duce documents, to provide information, and then to
to the appropriate person, although again, as | understand §,6y/ide under the Public Finance and Audit Act that, if there
therg are no original documents—certaln_ly from some of thgy55 an objection taken to the answering of questions or
parties who have protested; they are all in fact phOtOCOPieTsroduction of documents on the basis of the tendency to

If any binding obligation arose that a particular record ofincriminate, that was to be noted and the evidence that was
particular information gained in the course of the investigagiyen was not then to be admissible.

tion should be kept confidential, that obligation is also . . . o
binding on the Attorney-General and all others who have _ tiSimportantto recognise that, under section 25, itis not
access to that record with the approval of the Attorney—the Auditor-General as Auditor-General who is undertaking
General. The obligation does not prevent disclosure of thi€ investigation, but it is the Governor appointing, in this
record to the Crown, its officers or legal advisers, or ac8Se the Auditor-General to be an investigator. So to that

prosecuting authority, but the obligation is similarly binding €<tént | would suggest that the Auditor-General is an
upon them. instrument of the executive arm of Government. That, in

The Bill also provides that there should be no limitation!tS€lf, may be some compromise of the Auditor-General's
on the right of a party who might subsequently be the Subje(ﬁtatutory responsibilities but | am not addressing that issue
of litigation to take any appropriate points in that litigation "OW-
as to whether or not the evidence obtained by the prosecuting The Governor making the appointment and all the other
authority is admissible evidence, although the mere fact thahatters which place control of the investigation ultimately in
the documents have been made available by the Attorneyhe hands of the Governor is a strong indication in my view
General to the Crown and its advisers or a prosecutinghat the investigator is not a quasi-judicial investigator but an
authority is not to be a matter of such objection. The materiaihvestigatorper se and acting as an instrument of the
can be used for the purposes of civil or criminal proceedingsExecutive arm of Government. Because of that | would have
although where statements have been taken by the Auditathought that the records of the investigator were records of
General under section 34 (3) of the Public Finance and Audihe Crown. Who else could have custody of the records if this
Act, which protects against self-incrimination, that protectionperson acting as an investigator for the Executive arm of
is to be maintained. The concern that has been expressed Gpvernment was not an agent of the Crown? But for some
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undertakings about confidentiality, the issue of who thegnored. But in the end we recognise that in the context of
records belong to was really not an issue. this whole saga of the State Bank this is the appropriate way
The Hon. C.J. Sumner:That is right. for the records, documents and papers of the Auditor-General
The Hon. K.T. GRIFFIN: | am just explaining what | to be handled. When we get into the Committee stage | will
understand to be the position. That person is an investigattre indicating support for the amendment, notwithstanding
and the records would be in the custody and control of theome concern about aspects of the Auditor-General’s
Crown. If there was any deficiency in the powers of theundertakings and submissions and evidence given as a result
investigator, then one moves to section 34 of the Publiof that.
Finance and Audit Act and again there are wide powers to
issue summonses, to compel attendance and to compel the The Hon. I. GILFILLAN: The Democrats have divided
production of documents, so that, whilst | suspect theopinions on the two limbs of this Bill and the amendments
Auditor-General was endeavouring to conduct the investigathat | saw for the first time today. As to the treatment of
tion under section 25 in a way which ruffled as few featheranaterial gathered by the Auditor-General, that has our
as possible and gained the maximum amount of cooperatiamqualified support. Any amendments that the Hon. Trevor
from those who were requested to give evidence or produd@riffin puts forward will need to be looked at having regard
documents—and that may have been why some undertakingsbeneficial effect to the overall aim, which principally is to
about confidentiality may have been given—the fact remainensure that the material which was gathered at taxpayers’
that the investigator in my view did not have to do that.  expense by a taxpayers’ servant is given optimum use without
That may have created other problems in the way thehat might be blatant contravention of justice. It is quite clear
inquiry was conducted but, if one looks at the essence of thihat we are all impatient to see this process expedited, and |
provisions of the State Bank Act and the Public Finance andhdicate that it is the Democrats intention to support that large
Audit Act, it is beyond doubt that the Auditor-General hadbattery of amendments, which unfortunately are a Siamese
the appropriate power. Whilst the undertakings were in somewin. | would prefer to see them as two separate pieces of
instances given, as | have said, the Liberal Party has taken thegislation that could be dealt with separately. | make it plain
view that, whilst being uncomfortable about legislation whichthat that part of the legislation has our unqualified support so
overrides such undertakings, in the public interest the custodjnat we can move quickly into what must be the last active
of the records should be put beyond doubt; otherwise ther@rena of mopping up the mess of the State Bank, and that is
would be litigation which, whilst it may end up with the result to see that justice is done as expeditiously and economically
I have predicted, that the records are the property of thas it can be.
Crown, would nevertheless involve further legal costs. There is a different response of the Democrats to the prime
I now turn briefly to some of the precedents for what ispart of the Bill, which was the first substantial step preparing
before us. There is legislation in Western Australia, the Royafor the sale of the bank. We are not convinced that an
Commission Custody of Records Act, which vests all of theabsolutely watertight case has been presented that the bank
records of the royal commission in that State into what inmust be sold. There is an interesting reflection in the budget
shorthand is described as W.A. Inc. in the Director of Publidecently brought down, and it is relevant in this debate,
Prosecutions in that State. It gives to the royal commissioperhaps even more than it is in the debate on the budget itself.
some powers to determine what records should not go to thequote from the budget speech of the Treasurer in another
DPP. In essence, that legislation was passed after the royglce and delivered in this place as well. Page 14 of the
commission, or at least in the course of the final stages of therinted document states:
commission, and assen.te.d to in October 1992, butit establish- This budget includes receipts totalling $297 million from the
es a precedent for providing for custody of the records of thagiate Bank, made up of: $55 million as income tax equivalent for
commission. 1992-93; $52 million as dividend for 1992-93; $160 million as a
As | understand it, in this State the Royal Commissionereturn of capital in the form of a special dividend; and $30 million

has already determined the way by which his records will b&S estimated guarantee fees in respect of 1993-94 as provided for in
dealt with. It involves the return of some documents anci"e Bank’s statute. This amount of $297 million has not come about

> y accident. It has come about as a result of well conceived policies
papers and the handing over to the Crown of other recordsnd hard work by all concerned. | pay tribute to the hundreds of
and papers. One does distinguish between the royal commitiousands of South Australians who have stood by the bank as loyall

sion and the Auditor-General’s investigation to this extentand valued customers. | pay tribute also to the 3 000 or so bank

o : : ployees, at all levels, who have worked so hard, often under great
one was a public inquiry with some records and papers ke.@;f]iculty, to keep the bank alive and, we can now say, well. The

confidential and the other was essentially in private. There i§297 million included in this year's budget represents the first return
the Fitzgerald inquiry royal commission. Fitzgerald himselfwhich will be received by the South Australian community from the

instituted some of the prosecutions but in that State obviousl§fforts which we have all had to make. Itis notin any sense an undue
material that was collected by the royal commission waZet“m' nor will it be the last.
made available to prosecutors. Whether it will indeed be the last depends on how quickly the
In the Commonwealth there is legislation dealing withbank is sold. If we go back to look at it in some detail here,
royal commissions and the custody of records, although | dwe see that the Treasurer has identified and paid a tribute to
not think that that was passed in consequence of a particuldhe hundreds of thousands of South Australians who have
commission of inquiry. It may be that in future this whole stood by the bank as loyal and valued customers’. What will
area needs to be properly examined with a view to puttinghose hundreds of thousands of South Australians do in
these sorts of issues beyond doubt. The amendment that welation to a possibly foreign owned and certainly no longer
will consider in Committee puts the issue beyond doubt. IState owned bank? They will not be loyal to this enterprise
hope that, in the light of the concerns expressed by a numbence it is sold. He paid a tribute to ‘the 3 000 or so bank
of those who are going to be affected by the passing of thismployees at all levels who have worked so hard and often
legislation, wherever possible the concerns of those partiamder great difficulty to keep the bank alive and, we can now
might be sensitively recognised and handled rather than beirgay, well’. What will happen to those 3 000 people when the



Wednesday 8 September 1993 LEGISLATIVE COUNCIL 371

bank is sold to some detached and certainly interstate owned, Bill read a second time.

if not internationally owned, enterprise? How many of them  |n Committee.

will be left to remember with that warm inner glow thatthey  cjause 1—‘Short title.’
Wel(rﬁ)praised in the budget of 1993 before the bank was then 4 Hon. C.J. SUMNER: | move:
sold?

How much faith can we put in this promise that there will
be more of this financial good news of $297 million taken
from the bank in this year? ‘Nor will it be the last’, says the | have a series of amendments to this Bill to deal with the
Treasurer. It is very difficult to see the economic sense osubject matter of access to records held by the Auditor-
selling what is by this Government’s own estimate its mosfseneral. The Hon. Mr Griffin indicated in his second reading
rewarding and most dramatically turned around asset. We af®eech the reasons for my amendments. These have been the
now preparing to sell it, and at great cost. | ask the AttorSubject of discussion with the Opposition and the Democrats.
ney—although he may not have time before winding up this'herefore, the honourable member was placed on notice
debate because we are scurrying along with this—what is thbout the amendments that | intended to move. | will not
estimated cost of the relatively highly qualified and certainlyrepeat what he said in support of them, because he explained
extraordinarily highly paid army of consultants who arethe rationale for them. I adopt that position, because that was
currently there in the bank, preparing some argument, sorié€ Government's proposal.
assessment of the bank, preparing it for sale? | want to know Perhaps | should put the clause notes ii#émsardso that
how much that is costing us as additional expense in this pughere is a record of the amendments before the Committee.
towards selling the bank. In any case, | am sure it will onlyl am referring to clause 2A, which inserts a new section 25A
be a guess. Talking about guesses, how much will we get fanto the principal Act. It refers to the subsections of the
it? If you have an asset which is putting a clean $297 millionproposed section 25A. Subsection (1) is a definition section.
into your pocket, try putting that in capital value terms. What  Subsection (2) vests the custody and control of the records
do you get? | would ask the economic gurus on the bankresently held by the Auditor-General in the Attorney-
bench of the Opposition, many of them self-confesse@seneral. It should be noted that this entitlement is subject to
experts, to give me a back-of-the-envelope estimate. subsection (4).

The Hon. Peter Dunn: What about the ‘Bad Bank'? Subsection (3) preserves the rights of the Auditor-General

The Hon. I. GILFILLAN: | will not be drawn into  to have access to and to copy the records. This is necessary
analysing the ‘Bad Bank'. In relation to the ‘Bad Bank’, as pecause some of the work done by the Auditor-General in his
the Hon. Peter Dunn appropriately mentions, it would be gnquiry will be of assistance to him in carrying out his audit
different matter if we were moving to sell that, for $1 billion fynctions. The subsection also preserves any rights that a
net, a different matter indeed. However, the sad fact is thgierson may have to have the document returned to them after
the advice that | got in a private briefing from the currentthe Attorney-General is satisfied that the record is not

General Manager of the bank and one of his assistants is thalquired for the purpose of any civil or criminal proceeding.
the bank will be plundered. The marketplace for banks is

Page 1, line 10—Before ‘Preparation’ insert ‘Investigators’
records and'.

roceedings.

Subsection (5) ensures that the Attorney-General is subject
any obligation or undertaking of confidentiality, subject to

. : the disclosure of the information or records to the Crown or
assets but also one of the prime economic arms of a GoverEld a prosecuting authority for the purpose of proceedings and

ment fiscal policy. . . . .
One can remember quite clearly that it was proved i sggézztdt;ége use of the information or records in any court

1 Il the Parties in this pl [ irabl
983, by all the Parties in this place, as being a desirab Subsection (6) provides that a document is not to be

entity to be constructed and to be looked forward to as a lon L - .
y gxcluded from production in evidence in any legal proceed-

term contributor to financial lending and the well-being of -
this State. It has gone through the dramatic traumas—and9S Merely because that document has been provided to the

do not intend to go through that; it is only too well-known— Crown or a PVOS‘?C“_“F‘Q authority ynder the Act. Any other
rgébjectlon to admissibility such as its relevance and so forth

its own bank. We are being blackmailed and bribed into th
sale, and the Democrats believe that it is economicaII)(0
unjustified. It is a removal of not only one of the State’s

and why should the load of the tragic and disastrous histor : ;
push us into what is an imprudent sale of an asset, one of ff¢ould still be available. _
few assets which really look good? Subsection (7) provides that the disclosure of the records

I indicate that it will be the Democrats’ intention to oppose@nd information to the Crown or to a prosecuting authority
the basic Bill as it was presented in this place to just bulldoz&annot give rise to any civil or criminal liability. This
ahead preparing the sand for the sale of the bank. It iBrovision is specifically intended to ensure that legal
unfortunate and unnecessary. The issue of reducing the dgijoceedings are not instituted against the Auditor-General or
is certainly important, but no-one who is a competenthe Attorney-General if some of that information or material
financial manager is so obsessed with just cutting the figurt$ defamatory.
of the debt that they also throw away one of the richest Subsection (8) ensures that any witness who has, pursuant
sources of revenue to the coffers of the State. | indicate th40 section 34(3) of the Public Finance Act, given self-
we oppose the legislation that is targeted for preparing thicriminating evidence subject to objection will still enjoy the
bank for sale, and we will support the amendments which argrotection afforded by that section, namely, that the answer
required for the other task of this piece of legislation, namelywill not be used in evidence in criminal proceedings.
to enable the Auditor-General’s files and material to be made Subsection (9) ensures that the provision would be
available for a possible court action. recognised by interstate courts.
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The variations to clause 3 (and | am dealing with thedetermining whether to take proceedings the investigating
amendmentgn blog were made at the suggestion of theteam would have to look at the concession or admission and
shadow Attorney-General, the Hon. Mr Griffin. The purposemake its assessment of whether it was likely to be, first of all,
of the variations is, first, to make it clear that the proofrelevant and, if it was, whether the court would admit it. |
provision in clause 3, page 4, line 19, is not an absolute proaissume that there would be arguments similar to arguments
provision but is only proof in the absence of proof to theabout other concessions or admissions that are made by
contrary; and, secondly, to provide a means by which bankarties prior to proceedings.
officers can be satisfied that persons claiming to be entitled If the concession or admission was made to speed up the
to access to bank documents are so entitled. proceedings or made under some kind of duress then the court

As | said, these amendments have been the subject wfould take a less sympathetic view to the admission of the
fairly extensive discussion between the Government and theoncession than it might otherwise. So, each matter will have
Opposition and their respective legal advisers, and | believt® be dealt with on its own facts, but the investigating team
that they are in a form that should be acceptable to thwill obviously have to assess what view the court would take
Committee. | have explained them all, but it may be that thef such concession or admission. Obviously there is not much

Hon. Mr Griffin wants to take them one by one. point taking proceedings if an important part of the evidence
Amendment carried; clause as amended passed. is not going to be got before the court.
Clause 2—'Commencement.’ The Hon. K.T. GRIFFIN: Again, just to get it on the
The Hon. C.J. SUMNER: | move: record, | presume that, where some commitment to maintain
Page 1, line 15—Leave out ‘This' and insert ‘Subject to confidentiality or some undertaking has been given and, as

subsection (2), this’. a result of that, evidence has been given and information
The Hon. K.T. GRIFFIN: | do not question the amend- provided, that is a relevant consideration and a matter which

: L - the court would be likely to take into account in determining
ment, which relates to the Act coming into operation on ]Ihe quality of the evidence?
January 1993. That is the part that is in the Bill which we The Hgn C.J SUMNER: | cannot answer that definitely
received from the House of Assembly. Can the Attorney. d look into a court’s views on the topic, but certainly it is
General indicate why 1 January 1993 was settled upon as t ssible that that is a factor which would be taken into
appropriate date from which it will operate? | understand tha! ccount
the authorised officers did not start their work until some time Ameﬁdment carried: clause as amended passed
after 1 January, unless there was some other activity which New clause 2A—‘éustod and use of Fi)nvesti .ator's
ought to have protection. Will the Attorney-General clarify records. y 9
that point? ' . i

The Hon. C.J. SUMNER: That date is put in at the The Hon.. CJ. S_UMNER' I move: . o
suggestion of Parliamentary Counsel out of an abundance qf The following section is inserted after section 25 of the principal
caution to ensure that all work has been covered. By goingC 25A.(1) In this section—

back to that date, we make that clear. "authorised person" has the same meaning as in section 25;
Amendment carried. "investigation" means an investigation under section 25 conducted
The Hon. C.J. SUMNER: | move: either before or after the enactment of this section;

) ’ ’ "investigator" means the person by whom an investigation is or was
Page 1, after line 15—Insert subclause as follows: conducted:;
(2) Section 2A of this Act will come into operation on the day on "investigator’s record”, in relation to an investigation, means—
which this Act is assented to by the Governor. (a) evidentiary material produced voluntarily or under compulsion

The Hon. K.T. GRIFFIN: | have already spoken at to the investigator or an authorised person in the course, or for the
o T : - urposes, of the investigation; or
length on this and | indicate support for it. | want to make on€(p) any record of evidence or submissions made for the purposes of

other observation which | omitted to make. When | wasthe investigation; or
considering and discussing this matter with advisers fofc) any record (including an expert's report) made or prepared by,
parties who may be affected by the amendment, a propositid?{ " behalf or at the request of, the investigator or an authorised

was put to me that we ought to endeavour to ensure that if errg’é’gcﬁir;gzﬁfg 83@?Srﬁgéﬂifve5t'ga“°”;

admission or a concession was made in any submission to tfi® the Director of Public Prosecutions of the State or the Common-

Auditor-General, whether orally or in writing, that ought not wealth; or

then to be used against the party making that admission @p) the Australian Securities Commission; or _

concession (c) any other authority of the State, another State or a Territory of
) ’ . . . . the Commonwealth, or the Commonwealth that undertakes

it and finally | was persuaded, and not with any great (2) Subject to this section, at the conclusion of an investigation,

difficulty, that it may become a Pandora’s box and involvethe Attorney-General is entitled to the custody and control of all the

even further lengthy litigation to determine what is aninvestigator’s records to the exclusion of the rights of any other

| T . . : erson.
admission and what is a concession and whether it wa (3) Despite subsection (2), the investigator retains a right of

evidence or whether it was a submission. So | am persuadedcess to and may make copies of the investigator's records.

that it would not be easy to make such a provision but | (4) If a person would, but for subsection (2), have been entitled

understand the concern which was expressed by those parti&PijS?SSiOB of a Ir.ecorg at thhe conclusion of the i”Ve?]tiga“O”v the

L - .- record is to be delivered to the person as soon as the Attorney-

Would the Attorrjey-Genergl '_nd'cate the way in Wh'_Ch General is satisfied that there is no need to retain the record for the

matters of concession or admission may be addressed in thgrpose of any civil or criminal proceedings.

context of the submissions which have been made by the (5) If an obligation arose, or an undertaking was given, that a

parties? particular record or particular information gained in the course of the

The Hon. C.J. SUMNER: In the final analysis a court has investigation be kept confidential, the following provisions apply:

. . . . éa) the obligation or undertaking is binding on the Attorney-General;
to determine what weight to give to any concession 0fp) the obligation or undertaking does not prevent disclosure of the

admission if the matter eventually got before the court. Irrecord or information to—
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(i) the Crown, its officers or its legal advisers; or together. But it is to anticipate that possibility, although there
(it) a prosecuting authority; is not anyone there at the moment.

(c) if such a disclosure is made, the obligation or undertaking . ; ; ;
becomes binding on the person to whom the disclosure is made. . The CHAIRMAN: | take it that the Attorney is moving
(6) No objection may be taken to the use of an investigatord" an amended form that he wants to leave out that second
record or information gained in the course of an investigation for thavord ‘such’ in the last paragraph.
purposes of, or as evidence in, civil or criminal proceedings merely The Hon. C.J. Sumner:Yes.
because of disclosure of the record or information to— Amendment carried
(a) the Crown, its officers or its legal advisers; or h \ . .
(b) a prosecuting authority. The Hon. C.J. SUMNER: | move:
(7) No civil or criminal liability arises from disclosure of an Page 4, line 19—After ‘certified’ insert ‘in the absence of proof
investigator's record or information gained in the course of anto the contrary’.
investigation to— A d t ied: cl ded d
(a) the Crown, its officers or its legal advisers; or mendment carmed, clause as amended passed.
(b) a prosecuting authority. Title passed.
(8) This section does not affect the operation of section 34(3) of  Bill read a third time and passed.
the I?u_blicI Financed and A?dit Act 1987 (relating to thg admissibility
in criminal proceedings of answers to questions put by an investiga-
tor or authorised person) as applied by section 25(7) of this Act. MUTUAL RECOGNlTICéll\ILI(_SOUTH AUSTRALIA)
(9) This section—
(a) applies both within and outside the State; and . . )
(b) applies outside the State to the full extent of the extra-territorial  Adjourned debate on second reading (resumed on motion)

legislative capacity of the Parliament; and (Continued from page 362.)

(c) is to be regarded as part of the substantive law of the State.
New clause inserted. The Hon. R.I. LUCAS (Leader of the Opposition): |
Clause 3—'Insertion of Part VI. rise to address only one aspect of the legislation and, as | did
The Hon. C.J. SUMNER: | move: back in April of this year, to refer to some of the concerns
Clause 3, page 3, after line 20—Insert subclause as follows: Within the education community about possible ramifications
(3a) The Treasurer may issue— of the passage of the Bill. When | spoke in April | indicated

(a) to a person who is engaged on the authorised project; or that there was a lot of ignorance within the education
(b) to a prospective purchaser or an agent of a prospectiveommunity about the potential ramifications of the legisla-

purchaser authorised by the Treasurer to have access to informati . .
under subsection (3), fi8n. 1 had contacted a number of interested educational

a certificate identifying the person as such and any such persd@#oups and associations at that time seeking their view of the
may be refused access to information to which access is sought undegislation. At the time of my second reading contribution |

subsection (3) unless the person first produces that certificate for thgad received responses from only three of those organisa-
inspection of an appropriate officer of the Bank or subsidiary of thg;jons the Teachers Registration Board itself, the Independent
Bank. ’ ’

Schools Board and ANGE, the non-government schools

_ The Hon. K.T. GRIFFIN: | have one question, although ompjoyees association, and had not yet received the view of
itis not about the amendment, which | support. I think thergne south Australian Institute of Teachers.

is a drafting matter which needs to be addressed, namely, that ¢ 5 |ater time during the Committee stage | did receive
in the words "a certificate identifying the person as such and yery quick indication from the Institute of Teachers that it
any such person’ after paragraph (b) the second ‘such’ ough 4 some concern about the Bill. The view of ANGE was
to be removed. | had a discussion with Parliamentangi ong opposition to the legislation. The Independent Schools
Counsel, who said he agreed that the second ‘such’ should g, g attitude was basically one of not really understanding
deleted. . . ) the ramifications. It could see some potentially good aspects
Proposed new section 34(3)(a)(ii) provides that: to the legislation but equally was concerned about some
The directors and other officers of the bank and its subsidiariepotential ramifications. Nevertheless, its position might best

muztlio‘isﬂ’ite the provisions of section 29a and any other law:  he symmarised as saying that it was really looking for a guide

(a) persons engaged on the authorised project; and from the Parliament asto th_e implications on_its_industry.

(b) prospective purchasers and their agents, as authorised by The Teachers Registration Board submission was an
the Treasurer after consultation with the board, interesting one. | read the submission irtansardback in
access to information. . . April and therefore do not intend to repeat it. That view was

Is the reference to ‘prospective purchasers and their agentshe of general support for the principle of mutual recognition,
there merely to provide for something which may requirebut the board believed there should be an exemption for
legislation in the future, and this is being inserted now toeducation, at least until 1 January 1994, in order that some of
accommodate the possibility that there will be a prospectivéhese concerns could be ironed out. As | said, at the time of
purchaser some time after the corporatisation process h#fse second reading the Institute of Teachers had not forward-
been addressed or are there some prospective purchasers add view to me but, subsequently, indicated that it did have
agents already identified who need to have this access nowg®me concerns about the legislation.

The Hon. C.J. SUMNER: There is no-one knocking at In the past 24 hours | have had discussions with Clare
the door at this moment, but if the honourable member or th&¥icCarty, the newly re-elected President of the South
Hon. Mr Davis (who claims to be well versed in theseAustralian Institute of Teachers, and subsequent to that |
matters) gets a consortium together and offers $3 billion ounderstand the Hon. Mr Gilfillan has also received a fax from
so for the bank tomorrow, obviously we will want to be ablethe institute about some possible concerns it has with the
to facilitate their getting information about the state of thelegislation. If | can summarise the position the Institute of
bank, but there is not— Teachers put to me this morning in the meeting, which was

The Hon. L.H. Davis: It is far too much. not really clear from the fax that | received, its position was

The Hon. C.J. SUMNER: You never know. The Hon. Mr  that it would like to see an exemption for the education sector
Davis might get a burst of enthusiasm and get a groufrom the provisions of mutual recognition legislation.
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I understand from my colleague the Hon. Mr Griffin that lead to a further lowering of teaching quality standards in
that is not an easy process for any industry sector to achievechools in South Australia.
Itis something that can be achieved only potentially through The other question that is allied with this particular
Government to Government negotiation and agreemertifficultissue is the establishment of an Australian Teaching
between Governments as to whether the education industouncil, and that is being strongly pushed by the Australian
could be exempted. | place on record briefly some of thé&education Union and other teaching bodies, which are
concerns that the Institute of Teachers has with respect to theoking at the issue of national registration. I think that it is
legislation. Under the heading of ‘lowest common denom{air to say that the idea, whilst gaining support from the
inator’, itindicates that only South Australia and Queenslandrederal Government and from teacher unions, is being
have teacher registration which includes ‘fit and proper'strongly opposed at this stage by other significant groups in
clauses. the community such as some of the other State Governments,

The boards or employer classification committees in othefo! €xa@mple, which are not at all enamoured at the prospect
States and Territories assess qualifications or represent orflyth€ Australian Teaching Council having responsibility for

one sector of education, Government or non-g

teacher training will prevail under mutual recognition. There]; '
is then a discussion about the public interest reasons fdfis debate. _ .

ensuring that teachers are well trained, well qualified and are 1 he other issue that needs to be considered, Mr President,
generally fit and proper, and | think all members would'S the issue of any State which might seek to upgrade the

accept the argument as to why that ought to be the case. T ality of teachers in its schools. There has been a Iong
is a summary of the Australian education unions’ and SAIT'$Jebate about the adequacy of the current three-year teaching
position in relation to the legislation. course for teachers in schools in South Australia. We already

. have some teachers, in particular secondary trained teachers,
As | understand the position, we do have a mutualyng have to undergo a four-year degree course before they
recognition arrangement already between the Teachefze entitied to teach. There may well be other requirements
Reglstratl_on Board in ngaensland andin South Ausj[ralla S9s well: that perhaps, for example, a Government might not
that a registered teacher in Queensland will automatically bSnIy require a four-year teacher training course but also
entitled to teach in a school in South Australia & versa require that at least 12 months of that be a practicum

What is still a little unclear to SAIT and to others is the eﬁethomprising practical teaching in schools.

of thg Iegislatior), if any, on the .relationship betwgen the It may well be that a Government requires at least a
teaching professions in States which do'not have registratiogemester’s work in special education looking after children
Let us take New South Wales, Victoria or Tasmania foryith |earning difficulties and understanding the needs of
example, or the Northern Territory in particular, and a Stat&y,gents with gifts and talents. A Government might insist
like South Australia which hag (egifstration. My understqndingjpon those requirements for prospective teachers in a
of the Attorney-General's position in the debates in April wasy ticular State. It may well be that a Government, looking
that ateacher_commg fr(_)m one of those States or Territoriegy fyrther upgrading of teaching qualifications, may well
where there is no registration would not be entitled 05056, as some American States have done, the requirement,
automatic registration in South Australia, and would not, the maintenance of registration of a teaching qualifica-
therefore be automatically entitled to teach in a Southign of ongoing testing, ongoing qualifications. I hasten to say
Australian school because they have come from a State @it | am not indicating a personal view or Liberal Party view
Territory where there is no system of registration. | wouldiy goyth Australia, but | indicate an attitude that some
5?9k conflrmat!on from the Athrney-General that that St!'[ ISGovernments and boards of authorities in the United States
hls_und_erstandmg of the provisions of the mutual recognitionys America have taken in relation to the maintenance of a
legislation, and that that would be the way the system woul aching registration qualification. There is a specific
operate. requirement to undertake professional development or testing,
The concern from the Institute of Teachers, howeverpr competency based assessment over a certain period, and
extends beyond that. Some questions that can be considerauly if you pass that sort of competency based testing or
are, for example, if for whatever reason a State or Territoryindertake that training are you able to hold on to your
which does eventually have a system of registration was tteaching registration qualification.
accept a teacher with a lower standard qualification from So there are those sorts of potential requirements that a
perhaps an overseas country and that particular teacher watate Government might require of its teachers in seeking to
accepted for registration in another State or Territory, themaise the standards of teaching in its schools. The dilemma
under the provisions of mutual recognition legislation thatwith mutual recognition legislation from the education sector
particular teacher would have automatic registration andiewpoint is that, if a Government does take that decision,
automatic entitlement to teach in schools in South Australiaand other Governments in other States and Territories do not,
That is one aspect of the concerns of the Institute of Teacherjen under the mutual recognition arrangements teachers
that potentially the legislation might lead to a lowering of from those other States with the lower qualifications and
standards in schools in South Australia. This concern comésaching registration requirements will automatically be
in the light of a bipartisan parliamentary committee reportentitled to come and teach in South Australian schools, and
which was released only this week by a select committee dhey will be in our schools side by side with those teachers
the House of Assembly and which expressed grave concermgho have been required to undertake those extra registration
about the quality of teacher training, and by inferencerequirements as a result of the State Government’s decision.
therefore the quality of teachers and teaching in our schoolSo, | only list those as an indication of some of the questions
in South Australia. Certainly we would not want to see, andhat members of the education sector have raised with me and
the committee would not want to see, anything which mighthave asked me to put to the Attorney-General and to the
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Minister of Education to seek some form of response fronthe potential impact of the legislation was because, as | said,
the Government to get a feeling as to how the Governmerihe concept of common standards in itself is one that most
sees these issues being affected by the passage of the mutpbple would have no difficulty with. It has been argued in
recognition legislation. this place that the Europeans have been setting common
As | said, the preferred position of the Institute of standards, so why can we not set them? The Europeans did
Teachers is that the Government provide some form ofiot pass a piece of legislation like this which said that the
exemption for the education sector, and for the teachingpwest standard in any of the nations would be the standard
profession in particular, from the mutual recognition legisla-for all of Europe.
tion. | seek a response from the Attorney-General and from In fact, the common standards were derived by way of
the Government as to what the Government is saying in replgegotiation. | recall some years ago that there was significant
to the request by the South Australian Institute of Teacherdebate over the Euro-sausage involving what the standard
in relation to that issue. The final issue | want to raise is thavas going to be. If we think about it, if there was mutual
discussion that is going on at the national level in relation taecognition legislation in Europe, then whoever made the
partially regulated professions. worst sausage, the one with the most fat and bread, would
As | understand it from the definition, teaching is definedhave been setting the standard for the sausage for the whole
as a partially regulated profession. We have registration inf Europe, and that would be true here in Australia as well.
two States—in Queensland and South Australia—but in othéhichever State allows the most fat and the most bread
States we do not have that system of formal registration. Theould be setting the standard for the sausages throughout
original position of the ministerial council at the end of lastAustralia.
year and the start of this year was that, if there were these The Hon. Anne Levy: That is trade standards and not
partially regulated professions, then we should move to #ecognition of qualifications.
system of deregulation. The Hon. M.J. ELLIOTT: Trade standards are included,
That was part of the national agreement between Ministerso perhaps the Minister had better look at the legislation,
and Governments, that these partially regulated professionghich is not just about qualifications. Read the Bill, because
rather than maintaining this partial regulation ought to movst picks up a wide spread of things. | am not going to get too
to a system of deregulation. | remember receiving significanitung up about the Aussie sausage. The point | was making
correspondence from the Speech Pathologists Associatiois. that in Europe they do not set about simply saying that
Speech pathology is also a partially regulated profession anwhatever is the lowest standard will become the common
the association expressed its grave concern at the prospstandard. They set about negotiating. There are a large
that Governments and Ministers were recommending that weumber of areas where negotiation will be very simple, and
move to a system of total deregulation of speech pathologyhat will be true both in trade standards and in relation to
They had an argument in that they were a health professigiecognition of qualifications. For many of the groups now
and, as | understood it, health professions for some reasoagguing that they want mutual recognition it should have
had some form of exemption under the mutual recognitioreome about long ago. There are really only minor differences
legislation. They were arguing that they ought to be treateih standards between States in many areas and they could and
similarly but that they were not being treated similarly by should have been achieved long ago.
Governments under the legislation. The Government has been trying to argue that we want to
Will the Attorney-General consider and provide a respons@roduce one big Australian market and one of the outcomes
to me on the attitude of the Government and the ministeria®f the big Australian market is that we will have greater
council to partially deregulated or regulated professions andfficiencies and, therefore, we will become internationally
in particular, the teaching profession? Is there any currertompetitive. But we do not necessarily become international-
agreement between this State Government and other Stdyecompetitive by accepting the lowest standard of all the
Governments and the Commonwealth that says that, if thef8tates. For example, South Australia is possibly now the only
is a partially regulated profession, the preferred option is té\ustralian State that does not have fruit and vegetable grade
move towards a totally deregulated profession? As | said, $tandards. South Australian horticulture bodies have been
only wanted to address the effects of the legislation on tharguing for a long time that we, too, should have fruit and
education sector. | leave the questions with the Attorneyvegetable grade standards, setting a high standard and by
General and look forward to his response. forcing growers to comply with those standards we would be
producing a product that would be more easily sold overseas.
The Hon. M.J. ELLIOTT: | will speak briefly to this But we have not chosen to do that at this stage. Their
legislation because itis something that the Hon. Mr Gilfillanargument is to set a high standard and we will become
has carriage of, but the legislation is of sufficientimport thatinternationally competitive.
I would like to make a few comments. | spoke to the Bill  Itis fair to the Government to say that a common standard
when it was last before the Parliament and nothing haand a common market in Australia would help us become
happened in the meantime to cause me to change my viegompetitive, but if that common market or standard is a low
that this legislation should fail. The concept of mutualstandard then we may undermine genuine export attempts. |
recognition seems a reasonable one on the face of it. Acan only presume that the absence of fruit and vegetable
argument that it is silly to have different standards in differentgrade standards in South Australia might make it easy for us
States, and that we should all have the same, on the face wf do our own packing of fruit and vegetables in South
itis one that is difficult to disagree with. Australia and to send inferior produce interstate and they
The important question is how one goes about achievingrould have to accept it. Certainly, that is my understanding
it. This legislation, and the Federal legislation that goes withof the legislation. Only two weeks ago | was approached by
it, is a simplistic way of going about it and, | would argue, aa person who recently bought a toaster that caused a fire to
dangerous way of going about it. In fact, the Bill almost wentstart. He made further investigation and found that in Victoria
through this Parliament without some members realising whateveral fires had been started by that brand of toaster and that
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a fatality had been linked with it. He asked, ‘Why don’t you fact | understand that at least it has put a sunset clause into
do something about it here in South Australia?’ | said thaits legislation. | did not say the whole thing was a Labor plot.
because of my understanding of mutual recognition, settingsaid that | can understand why the Labor Party itself in the
a South Australian standard would be a waste of timdirst instance was keen for it to happen.

because, if there is a different standard in another State, we The Hon. K.T. Griffin: A majority of Labor Premiers at
would have to accept their toasters. the time agreed to it.

Setting a standard in South Australia under mutual The Hon. M.J. ELLIOTT: | made the observation that
recognition would be a waste of time because it would takehe first time this legislation almost went through in this
only one State notto set a standard or to set a lower standaRrliament quickly, but when it arrived in the Upper House
and that would be the standard that would be accepted. Letfew Liberal members took a closer look. It looked like a
us go back some years when South Australia was the secofulrly innocuous Bill which had some sound principles behind
State to legislate on chlorofluorocarbons in spray packs. We. | have acknowledged from the beginning that we should
could not have legislated in relation to CFCs under mutuabe aiming at trying to set national standards. It is very hard
recognition because it would have been a waste of timeo oppose that. It was only when people started to realise
Other States could produce spray packs still containing CFCprecisely what some of the implications were—and | have
and under mutual recognition we would have had to accefdlluded to a few of them already—that alarm bells rang. At
them. We are ceding the right to be able to legislate safetghe last moment the Liberal Party made a decision which |
standards and set environmental standards which are justifidsklieve was the correct one, a decision which the Liberal
If one looks at the situation and the way legislation evolvesParty in Western Australia has come to, and | suspect from
in Australia, we always find one or two States lead the waywhat | am hearing from Victoria that there are regrets from
Once one or two States have legislated it produces pressuseer there in terms of what has happened.
for others to follow. I think the simplicity of the Bill fooled some people. | find

In fact, to some extent, if one State starts setting a standaitiquite interesting that this Parliament has time and again
the others would tend to follow. Under this mutual recogni-refused to cede powers to the Executive. We tend to insist
tion system which is to be set up, that pressure is not themhat things be done by regulation so we can continue to keep
and in fact the lowest standard becomes the standard. Operview over various standards and so on under various
State legislating is a waste of time. So, the sorts of pressurésgislation, yet this legislation is ceding power to Executives
we used to be able to build across State boundaries and fiprother States. That is effectively what it is doing. If in other
States progressively to pick things up will not happenStates the Executive is setting a standard that will become our
because you will not really be able to enforce those sorts aftandard as well, that is an interesting notion. | am disap-
standards in individual States any longer. The fact is that, ipointed that what I think is happening now is that the Liberal
we then look for standards to be set at a Federal level, thearty has been unable to stand up to a campaign from the
Federal Government is much slower to react than StatAdvertiseiwhich does not have the resources itself to analyse
Governments. What will happen is that standards that shouldgislation but which does it repeatedly. It gets sold a pup.
be set will no longer be set and in fact there is a real dangeFhe Advertiserruns a bit of a line and criticises the Liberal
that standards could go backwards. Party, the Liberal Party goes to water and then starts revers-

Teachers registration is a matter that has already beéng a decision which | believe was a correct one. Itis not the
raised by several members. It is probably true to say that, ifirst time they have done it and it will probably not be the
90 or 95 per cent of occupations, mutual recognition will notiast.
cause any problems, but in a couple of areas we are ceding It was not my intention to speak at great length, because
something good that we have, and teachers registration is amddressed this Bill on a previous occasion. | support the
example of that. | thought a simple way around it was simplyconcept of trying to set national standards. I believe this Bill
to move an amendment which would exempt teachers frors the wrong way to do it and that it is a major mistake; that
mutual recognition in the hope that eventually other Stateghis Parliament has now given up the capacity to set standards
would introduce registration or that a national teachersn some areas where from time to time it may wish to do so.
registration system may be set up. That would be set up dugever again could we pass CFC-type legislation or set
to the pressure of the States that already have it. standards in areas we should be setting, because this Mutual

I am told by Parliamentary Counsel that it is simply notRecognition Bill will not allow it to happen. That is a grave
possible to amend the Bill to grant such an exemption, so welisappointment and a grave mistake. The Democrats oppose
have a system, supported by a major South Australian unioghe Bill.
which protects teacher standards, not just for industrial
reasons but also for very good, sound educational reasons, The Hon. T.G. ROBERTS: | did not rise to add to the
and we will give it away. That is where the simplicity of this contributions being made to the first Bill; | just assumed that
legislation is so terribly dangerous. | suppose it could behe majority of the House would accept the proposition of
understandable, if one wanted to see conspiracies: it is knowmutual recognition and accept its strengths and weaknesses.
that the Labor Party does not believe in States and as sudthe strengths are that mutual recognition offers a lot of
ceding power from State Governments is the way to go. Onepportunities for uniformity of standards, conditions and
has to accept that either that is the reason for it or that themgualifications and perhaps, if you look at it in a negative light,
was not sufficient thought putinto it, and that it is a form of the weaknesses are that the lowest common denominator
arrogance. becomes the standard. Itis my view that if the State of South

The Hon. Anne Levy: That is why in Victoria, New Australia cannot argue its case in all the forums regarding
South Wales, Tasmania and the Northern Territory they arsutual recognition across the board, it means the democratic
all Labor plots! processes have slowed down and have been aborted to a point

The Hon. M.J. ELLIOTT: Western Australia is refusing where the States’ rights are not recognised at the Federal level
to do it; the Victorians have not gone the whole way and inin relation to a lot of matters that we are trying to address. |
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would have accepted opposition from members opposite aridterstate—it is not only children from overseas moving into
perhaps from the Democrats a position of amending to allowene State for education, but children moving across borders—
the Bill in its original form to pass with some suggestedin many cases children’s standards or education programs are
amendments that took into account their concerns— set back 12 months.
The Hon. M.J. Elliott: It can’t be amended; Parliamen-  The Hon. R.l. Lucas: You've got close contact with
tary Counsel tell us we can’t amend it the way we want to. SAIT.
The Hon. T.G. ROBERTS: —but at least a contribution The Hon. T.G. ROBERTS: SAIT has its own problems
in support of the principles of recognition. | have heardin relation to what it sees as outcomes in mutual recognition.
arguments in relation to standards and goals that States have The Hon. R.I. Lucas: Do you agree with your close
to achieve. | think the Opposition itself has changed itcontact in SAIT?
position, because supporters on its own side have recognised The Hon. T.G. ROBERTS: | have a partner who argues
that for Australia to become a uniform trading nation we havea position, but | am sure that SAIT is capable of arguing for
to have uniform recognition of mutual rights and standardsnutual recognition and uniformity of standards either in
and to be able to sell Australia as a trading nation with at leagfurriculum or in standards of education for teachers registra-
some uniformity of purpose about how it achieves its goalsion. Teachers registration has always been an argument
of manufacturing standards, education standards and itgnongst SAIT. | think the time has come for both the
delivery processes. There may be a case for differin@pposition and the Government to put their heads together
standards at some levels in relation to foodstuffs. and become a uniform voice in the national arena so that the
It may be that the presentation for sale of differentarguments can be placed best to bring about mutual recogni-
qualities of food in some forms will be permitted, and it maytion and a uniformity of views. If we do not, then small will
be that some standards are lowered, but hopefully thee beautiful. The position of the Democrats in relation to
standards we are talking about are in relation to intemation@levelopment will be the uniform position. | am sure that there
best practice, and the ability to maintain this State’s standing a place in the political argument for both small is beautiful
with respect to the rest of the nation will be uniformly carriedand uniformity. | would certainly ask the Democrats to look
along and no impediments will be put in the way. | would at national standards, uniformity of views and mutual
have thought that, given that the Hon. Mr Gilfillan is standingrecognition as goals to be achieved rather than to be argued
for a seat in a cosmopolitan and internationally constituteigainst and resisted.
seat, his contribution would have looked for an international ~ The Hon. M.S. FELEPPA secured the adjournment of
best practice rather than a States’ rights approach tghe debate.
Australian standards.
Unfortunately, what we have and what we had in the ENVIRONMENT PROTECTION BILL
presentation of the arguments on the original Bill was the
lowest common denominator argument of States’ rights Adjourned debate on second reading (resumed on motion).
versus the federalist argument of Big Brother. In my view, if ~ (Continued from page 359.)
one cannot stitch together a relationship between the States
and the Federal Government around the argument of stand- The Hon. ANNE LEVY (Minister for the Arts and
ards to present goods and services internationally, one h&ltural Heritage): In closing the second reading debate, |
lost the argument, because the State, on the inability of it¢’ant to indicate that the Government welcomes the support
programs and being unable to present itself within interof both the Liberal Party and the Australian Democrats for
national best practice trade arguments, will be excluded frorthis Bill, which is certainly a most important initiative. As a
presenting itself for exports. number of honourable members have pointed out, the Bill is
The Hon. M.J. Elliott interjecting: important in that it is establishing a South Australian
The Hon. T.G. ROBERTS: If you are looking at inferior  Environment Protection Authority and setting out its
standards for international best practice, it will not happengbjectives including, for the first time, principles of ecologi-
and that is what | am saying: you will exclude yourself from cally sustainable development. That is a real first.
the main arguments of the game. The States that need to bring The Bill is also taking an integrated approach to pollution
themselves up to international best practice are SoutAnd waste management through policies and a single
Australia, Tasmania and, to some extent, Victoria, but we déntegrated licensing system. Also, it is directed towards
not have to accept any of the arguments from other States thateventing pollution at the source and minimising waste.
try to lower standards for either national consumption or Comparisons were made by various honourable members
national production. with comparable legislation interstate. | should like to point
The arguments that are being presented appear to be aimedt that New South Wales does not yet have integrated
at a culture cringe, if you like, on behalf of South Australians:environmental protection legislation; it still has separate Acts
that we will be unable to argue either national best practicélealing with air, water and waste. Queensland is currently
or standards or international best practice or standards. In npyeparing new legislation and is keeping in touch with our
view, if we have a competent Government, a competennnovations. Tasmania is in the same position.
Opposition and a competent Democrat team in the political The South Australian Bill is indeed the most comprehen-
arena, those arguments will be able to be put together at Stasve and innovative legislation on environmental protection
and Federal levels so that we can argue on behalf of this Staite Australia, and it sets the scene for a constructive and
that we can place ourselves in an international trading arerfaositive approach with industry in this State for the benefit
with international best practice and national standards thaif the whole South Australian environment. The Government
allow us to proceed. welcomes the support of industry and environment groups in
The arguments really start with some of the problems thathis State for the legislation.
have existed nationally in education. 1 am arguing for |should now like to deal with some of the matters raised
uniformity of standards in education because if children movdy honourable members in their second reading speeches. A
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number of honourable members have misunderstood theons for parliamentary scrutiny in May and are now ques-
relationship of the Bill with other Acts of this Parliament, tioning identical provisions in this Bill.
particularly the three indenture Acts specified in clause 7(3). The Government is firmly committed to the inter-
The Kimberly-Clark pulp mill at Millicent and the Roxby governmental agreement on the environment and the
Downs mine at Olympic Dam are not exempted from thisdevelopment of national environment protection measures
Bill, as several honourable members have claimed. under schedule 4 of that agreement. National measures will
Rather, the Bill is subject to any specific provisions ofbenefit industry nation-wide. They will mean that baseline
those indenture Acts relating to environmental protection. Fognvironmental standards and guidelines will be applied across
example, in the case of Kimberly-Clark there are certairthe nation and each State retains the right to have more
discharge rights to Lake Bonney. In the case of o|ympic§tringent requirements where special circumstances require
Dam, there are special provisions about noise limits at thé.
mine. In other respects, the companies will be subject to this The Commonwealth, each State and Territory will be
Bill when it becomes an Act. They are not exempt from itsrepresented on the national body developing those national
requirements. measures, and an extensive consultative process will be
The reasons why the Stony Point indenture is not deafPllowed. The complementary Commonwealth and State Bills
with in the same way are that, first, Santos did not seek anip give effect to the agreement for national environment

special reference to its indenture. This specifically resultBrotection measures are currently being finalised and will
from Santos. come to this Parliament for consideration in the new year. In

Secondly, the Stony Point indenture requires Santos ithe meantime, South Australia is represented on the working

comply with State environment protection law and standardg‘f’hrty developing the complementary Commonwealth State
as set from time to time, so that they are covered by it. Hs.

The Hon. Mike Elliott asked about the likely committee Clause 29 of the Environment Protection Bill has been

considered by the Commonwealth State working party and

structure for the Environment Protection Act. The Bill T ; e
X o L —__the other States and Territories, including those with Liberal
provides flexibility for the EPA and the Minister to determine Governments. They see the South Australian model as an

the apprpprligte specialist Commi“ee structure to support theérffective means of meeting the obligations under schedule 4
responsibilities under the Bill. The needs and priorities for

attention change over time. The excellent work undertakeﬁithe inter-governmental agreement. All these people are
A

in recent years by the members of the Waste Manageme
Commission and the Clean Air Advisory Committee have
provided a sound foundation for the progress made in thosi?h

areas in the past decade. . ) . measures, and | point out that those are not lowest common

More recently the EPC and its Marine Environmentyenominator environmental measures; they are arrived at by
Protection Committee have laid the groundwork for they v thirds majority vote at the national Ministerial Council.
adva}nces In marine pollution reduction, W.h'Ch will see the * The fact that this Bil spells out how national environment
quality of marine waters along the metropolitan coastline ane e ction measures in line with the State’s agreement will
in the gulfs improve in coming years. While the Governmentye met in our own environmental protection regime will, |
considers it would be inappropriate and short-sighted ®ope, be welcomed by all members. '
specify in the Bill itself the EPA specialist committee  'sayeral members queried the Bill's provisions for
structure, | can give Parliament an assurance that aseriesg{empﬁonS under clause 38. Current Acts have a range of
specialist committees to pursue priority issues and to advisgroyisions for exemptions. With some exemptions, such as
the EPA is envisaged. _ _ section 5(4) of the Marine Environment Protection Act and

| can also give an undertaking that in the early years of thgection 81(1) of the Water Resources Act, where exemptions
EPAs operations we envisage that specialist advisorgre by way of regulation, most exemptions can be granted
committees will operate in the areas of water quality includynder current Acts without any public notice or opportunity
ing marine inland and storm water quality; waste minimisafor public comment and without any criteria for the exercise
tion and kerb-side recycling; contaminated sites; and aipf the discretion vested in the Minister or other relevant
quality, particularly relating to motor vehicle emissions. authority.

A number of members asked about the procedure for The Clean Air Act allows the Minister to give exemptions
parliamentary scrutiny of environment protection policies androm prescribed standards in relation to air pollution and
about national environment protection measures. Thexcessive odour by notice in writing addressed to the person.
provisions for parliamentary scrutiny of EP policies areThat is in sections 32(3) and 33(4). No public input is
identical with those found acceptable by Parliament in Mayprovided for and the conditions are at the discretion of the
of this year for the Development Act. So, there is no changeMinister. Some 6 000 ozone exemptions are currently in
They include reference of policies to the Environmentoperation.

Resources and Development Committee of the Parliament; The Noise Control Act also empowers the Minister to
and power for the committee to suggest amendments and i§sue exemptions in sections 11 and 13. Again, there is no
object to policies, in which case either House of Parliamenpublic process, and conditions are at the discretion of the
may disallow a policy. So, there is no difference from whatMinister. There is a requirement of the Minister to publish a
was accepted by this Parliament for the Development Act.copy of the notice in th&azette Noise exemptions are in

In the same way that environmental protection policiegplace for particular industries and events, for example,
may impose legal requirements and restrictions, developmenbncerts.
plans under that Act certainly affect legal rights and obliga- Section 35 of the Waste Management Act empowers the
tions and impose limitations on development rights. It isWaste Management Commission to issue exemptions by
difficult to see why members were satisfied with the provi-notice in writing or publication in th&azette Exemptions

oking to the South Australian Parliament as a test case on
w States and Territories will meet those obligations.
Without a commitment from the various jurisdictions to
plement national measures there will be no national
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under this Bill are opened up to public scrutiny. Public noticeapplications under the Development Act will be subject to
is required, except in the case of the thousands of ozorthird party appeals.

exemptions. The EPA must consider applications for All development applications involving a schedule 1
exemptions. The policies can limit the scope of exemptionsactivity must be referred to the EPA, which will have the
Conditions, including time limits, can be imposed. The aimpower to give directions, including refusal of the application.
is to bring activities into compliance by environment Many developments will be in appropriate zones under the
improvement programs, for example, so that ongoinddevelopment Plan and hence will not have third party appeal
exemptions are not required. rights from local residents, commercial competitors or public

Under this Bill the situation with exemptions will be quite interest groups. It is seen as appropriate that the Development
transparent and open to public comment compared with thact and development regulations are the guiding criteria of
range of exemption provisions in the laws being replaced byhen third party appeals are allowed by defining what is in
this Bill. category 3. To do otherwise would undermine the certainty

It will be a much more open procedure. Various questionshat is provided by the State zoning system.
have been raised about powers of authorised officers. | can Interstate Environment Protection Acts are generally
state that the powers are unexceptional. In relation to theonsistent with the current South Australian position and the
rights of third parties to seek civil remedies under the Bill, itprovisions of this Bill. The exception is in Victoria, where
is not correct for the Conservation Council to say that a majosection 33B of the Environment Protection Act provides that
shift has been made in this area. Clause 105(7) provides fersons who have made submissions on licence applications
a general right of persons whose interests are affected thave a right of appeal if their interests are unreasonably
contraventions of this Bill (or who would otherwise have affected or if the resulting level of pollution would contra-
standing) to pursue a remedy to have access to the Envirogene State environment protection policies. Adoption of the
ment, Resources and Development Court to have their caggnservation Council position would put South Australia
decided. significantly out of step with the other States.

Access for persons who would have a common law |nsummary, itis not proposed to undermine the degree of
standing to pursue a remedy gives a very broad right ofertainty built into the Development Act whereby a develop-
access to the court. There are certain limitations, however, anent in an appropriate zone will not be subject to third party
common law standing, which restricts persons without aights of appeal. Whether the development is a category 3
special interest from having access to the court. In recentevelopment leading to third party appeal rights will depend
years the common law rights for standing in environmentabn the relevant Development Plan and the development
actions have been extended somewhat, so that organisatiorgulations.
like the Australian Conservation Foundation and the Conser- Finally, the Hon. Mr Elliott has claimed that the EPA will
vation Council of South Australia may be able to establish &e starved of resources to support its important respon-
special interest, depending on the circumstances of the casgilities. On the contrary: as part of the package of measures

Current Environment Protection Acts, which this Bill will relating to establishment of the EPA, the Government
replace, have no statutory provisions allowing any third partyesponsibly first decided how the EPA's programs would be
to take court action to ensure compliance with those Actsfinanced and staffed.

Only common law rights apply, which would mean a difficult  Additional financing by way of a small levy on petrol
and expensive exercise in the Supreme Court or Distrigkanchise fees was announced in the 1992 State budget and
Court. Interstate Environment Protection Acts, with thehas been implemented, with those additional funds being
exception of the New South Wales Acts, including theprovided by Treasury to the department for the Office of the
Environmental Offences and Penalties Act, also make ngpA programs. The 1992 decisions enable the Office of the
statutory provision for a person to have the right to enforceepA to recruit 13 new officers for priority positions, so that
the law. The Environment Protection Authority has a publicthe EPA is one of the important sectors of the Public Service
responsibility in administering and enforcing this Bill. to be expanding the scope of its programs. The recruitment

The Environment Protection Authority will be expected process is proceeding throughout this current financial year.
to take effective action to ensure that the public interest in  Other matters raised by members can be dealt with during

protecting the environment is upheld. The Hon. Mr Elliottthe Committee stage. | am delighted that all Parties are
and other members dealt with the various matters of thgupporting this most important Government Bill.

relationship of the Bill with the Development Act, including,  Bi|l read a second time.
first, the referral of development applications to the Environ-
ment Protection Authority, and powers of direction; secondly, SOUTHERN POWER AND WATER BILL
the rights of third party appeal and consideration of EPA
matters on appeal; and, thirdly, referral of environmental Adjourned debate on second reading.
impact statements to the EPA. These matters are addressed(Continued from 26 August. Page 311.)
by amendments which the Government intends to move and
which are on file. The Hon. R.I. LUCAS (Leader of the Opposition): The

The Conservation Council is correct in pointing out thatLiberal Party’s position on the Southern Power and Water
various prescribed activities of environmental significancdegislation is that we still remain to be convinced about the
under this Bill may not be open to third party appeals. Theadvisability of the merger between ETSA and the E&WS.
statement by the Minister in the House of Assembly indicatedHowever, we are prepared to give those advocates of the
that most activities in schedule 1 of this Bill would be merger the opportunity to provide the compelling evidence
category 3 developments. The Minister was wrongly advisethat they maintain exists to ensure support for such a merger.
on that point, although until the developmental regulationso that end, we have indicated, through our various spokes-
determining categories 1, 2 and 3 are settled it is not possibfgersons on this issue in another place, our support for the idea
to be definitive. However, it is the case that category 3f a select committee. We were unsuccessful in establishing
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a select committee in the House of Assembly. In thevehicle of a merger. If that evidence can be produced, |
Legislative Council we will be supporting the establishmentbelieve, as one member of the Liberal Party, that the Liberal
of a select committee on this Bill and on the idea of a mergeParty would need to review its thinking on this issue.
We are pleased to see that the Australian Democrats have Regarding the key question of claim savings, it is worth-
now indicated that they, too, are prepared to support a seleathile tracing the history of the various claims that have
committee on this issue. The Hon. Mr Elliott has, indeedalready be made in relation to the extent of possible savings
given notice of a motion for a select committee at the end oby the merger of ETSA and the E&WS. The first figure that
the second reading stage of this debate. was provided to the Liberal Party and publicly by senior
As this Bill is likely to go to a select committee, during bureaucrats and by various Government spokespersons was
my second reading contribution | do not intend to spend athat such a merger would lead to a saving of $30 million.
inordinate amount of time on the detail of the legislation.Soon after that we were advised that the savings had moved
Importantissues will need to be considered by this Chambeb a level of approximately $50 million. Then in the Strategic
in relation to various provisions in the legislation. Some ofSavings Potential document, which is an unsigned document
those matters were touched upon in another place but @oduced by a person or persons unknown within an agency
number of other issues, of course, have been raised in thoe agencies unknown (but which | presume are ETSA and the
intervening period, and those issues will need to be conE&WS) we have the following estimate of savings. On page
sidered, in my view, by the select committee and ther8 of that unsigned document, it is stated:
subsequently by members in this Chamber. | suppose the 1 2 Finding
focus for the debate on the Southern Power and Water Anticipated gross potential savings for a present budget based on
legislation has been the overriding question of whethet993-94 are estimated to reach the range of $55 million to
significant and substantial cost savings can be achieved [#-11 million per annum in 1995-96.
such a merger. Therefore, | intend to express some though@ertainly that is an extraordinarily wide estimate of potential
and views in relation to the key issue of the question ofsavings—a variation of 100 per cent with a lower limit of
savings that might or might not be achieved by a merger 0$55 million to an upper limit of $111 million. | think that was
ETSA and the E&WS. the peak, at least the publicly acknowledged peak anyway (if
In considering the possibility of a merger between ETSAI can use that phrase in relation to ETSA), of the estimate of
and the E&WS, | think we ought to do so in the light of world savings that might be accomplished.
trends in business and in statutory trading enterprises. Those The Hon. R.R. Roberts: You are not talking about an
trends are evident not only in overseas countries but also iIR&WS leak?
other States in Australia; in particular, | refer to changes that The Hon. R.l. LUCAS: | am not talking about J tariffs
have been evident in Victoria and in New South Wales undeor anything like that. The peak of the estimate of savings was
new administrations, and my colleague the Hon. Mr Davisb111 million per annum, but now that upper estimate of
has indicated that similar trends may soon develop in Westei®111 million has been clawed back, in the most recent
Australia under the new Liberal legislation. documentation—the Ernst and Young consultancy of August
An honourable member interjecting: 1993, Review of Strategic Savings—to $56 million per
The Hon. R.l. LUCAS: | always rely on my friend and annum. | will refer to the Ernst and Young consultancy later.
colleague the Hon. Mr Davis on matters financial. At least inThose estimates of $30 million, $50 million, $111 million and
relation to world-wide trends and the trends in New Soutithen $56 million make clear that it has been difficult for
Wales and Victoria, there is no doubting that Governmentspeople, even those advocating and urging support for the
authorities and businesses have generally been movingerger, to get a handle on the possible savings that might be
towards the notion and the philosophy of smaller cost unitsichieved by such a merger.
which are wholly accountable for costs within their sector of Equally on the other side a wide variety of claims have
an operation. So, the notion of bigger is better certainly habeen made by various people opposing the merger as to what
not been the prevailing trend in business and in tradinghe savings and, indeed, the costs might be. The Liberal Party
enterprises throughout the world in recent years. The fact thatas provided with a document which reviewed the Strategic
this merger moves against that trend, is not of itself, in mySavings Potential document. | have a copy of that docu-
view, anyway, a reason to vote against the legislationment—the ETSA and E&WS Merger Strategic Savings
However, | believe it does issue a note of caution to memberBotential—which is a report produced by a person known but
in this Chamber and, indeed, to supporters of the merger. ithnamed from within ETSA, who went through that Strategic
issues a note of caution that, before we proceed down thiSavings Potential document and made a variety of comments,
path, we ought to be convinced that there is overwhelmingnostly critical, about it.
evidence in relation to the supposed benefits and attractions Again, the claim in this counter opinion, if | can put it that
of such a merger to justify moving against what is in my viewway, was that, in fact, rather than saving money the total
a sensible trend throughout most of the western world.  costs of the merger would be, in effect, $136.4 million—I
The Liberal Party view, as has been expressed by itove the degree of exactness on the part of the consultants in
spokespersons in another place, is that that overwhelminglation to estimates of savings and benefits, down to
evidence has not yet been produced by the Government, ti$400 000—with an extra operating cost of $40 million per
Minister, the senior bureaucrats or those other advocates wiamnum. There have been other claims, too, that perhaps it
have been urging support for the merger. As | said at thevould be revenue neutral; there would be some one-off costs
outset, we are prepared to enter into the discussion of a seleatd that, in effect, the extra benefits of the merger would be
committee with an open mind to listen to those who wouldbalanced by the extra costs involved and, in the end, it would
advocate such a merger to see whether or not we, togethelt become revenue neutral. Equally, | do not know how this
with the other members of the committee obviously, can bgarticular person has produced the counter opinion, and |
convinced that there is overwhelming evidence in particulatherefore in my humble view as one member of this Chamber
that substantial savings can be achieved solely through thisvould not be urging all members to accept that as the word
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of God on this particular issue and that that is the last wordMinister then went on to talk about practical difficulties as
in relation to the true costs and benefits of the merger ofvell as legal ones and said:
ETSA and E&WS. It is a view, and if that person wants t0 |t there were competing priorities for resources, there would be
present evidence to a select committee, then | am sure the recourse, short of going to the Minister and asking him to make
members of the select committee would equally be preparegidetermination. For instance, if one organisation’s computer pay run
to listen to that particular person and equally place undegrashed and the other had urgent supply orders being processed, for
. . . h \what would the available computer space be used?
some scrutiny the claims in relation to extra costs that that ) )
person claims will be involved in relation to the merger. ~ Frankly, thatis asilly argument. Equally, one could argue the
As with all these things, | suspect that the true position i€xample of what happens when a computer crashes if you
probably somewnhere in between and it really is a question d¥ing the two organisations together. The Minister concedes
atwhich end of the continuum is the true situation. Is it closefater in the debate that he does not intend for at least the short
to the Government's claim that there are to be significanto medium term to bring the computer systems and networks
savings, perhaps closer to $56 million, or is it at the other en@f ETSA and the E&WS together. One reason he cannot do
of the continuum and closer to being revenue neutral? If sghat is because the Government is locked into a $38 million

then why go through all this heartache if there is not to be &hedium term contract with the computer supplier to the
significant cost saving as a result of the merger? | guess tHe&WS and there is no financial sense in doing so from the
Opponents of this merger have in general terms claimed tW@OVGI’nment’S pOInt of view. The contract 0bVIOUS|y ensures
things—and they have claimed many things. In summar)l,h?t the Government cannot try to end _that arrangement and
they have claimed, first, that under close examination all oPring the computer networks together in the short term.
these claimed savings are a mirage and therefore are not to S0, the Minister indicates that the two computer networks
be believed. Secondly, they have claimed that any savingde to continue even if the Government brings ETSA and the
that could possibly be achieved by a merger could b&&WS together in the one organisation. Therefore, this
achieved without the merger. | have to say that | am not sur@rgument that one particular pay run crashes and the other has
that those two claims are entirely consistent with each otheHrgent supply orders to be processed and so what would the
| guess one could say that there is at least some commg#vailable computer space be used for is not really an argu-
ground—that perhaps the savings may well be smaller thafent either for or against the merger, in my opinion.
that claimed by the State Government and the proponents ¥fhoever thought that argument up for the Minister ought to
the merger, but that, secondly, they may be achieved witho@o back to the drawing board. If it was the Minister, perhaps
having to go through the process of this merger. | want firshe ought to rely on other examples being prepared for him to
to consider the Minister's claim in another place that thelly to back the argument that he was developing. They were
savings cannot be achieved without going through thigeally the only two attempts by the Minister to indicate why
merger. The Minister, in his response in another place, sougHtis Parliament or a Government could not consider or should
to indicate a number of reasons as to why savings could nét consider trying to achieve the savings through maintain-
be achieved if we were to maintain a separate ETSA and 9 tWo separate organisations.
separate E&WS. One line of argument used by the Minister In relation to that, the Liberal Party view would be that
of Public Infrastructure was as follows: that ought to be an option for consideration by the select
Itis important to stress that we are dealing with a department an§OMmMittee in relation to its examination of this Bill and the
a statutory authority rather than with two departments. It is a greapotential savings that might emanate from a potential merger.
deal easier to combine either functions or parts of the entire lot of\le ought not consider only the potential savings from the
two departments, which are after all under direct ministerial Co_nt_r_c’lmerger—we ought to also look at the possibility that most,
than to combine a statutory authority and a department. By definitio

a statutory authority will have legal constraints as to its operations‘.} notall, of those savings might be achieved by maintaining

For instance, the ETSA board is compelled to pursue the interesf/0 Separate organisations. Again, on this occasion this
of ETSA above all else, unless directed by the Minister. In any casegevening | do not intend to lock myself in concrete on any

the ETSA Board is limited by the powers it has under the Act.  particular view on that issue. If | participated in a select
Without developing the whole of the Minister’'s argument, it committee with a relatively open mind on that issue, | would
can be simply summarised best by saying that ETSA undgemain to be convinced one way or another as to whether or
its legislation is required to do certain things but the E&WSnot the same savings can be achieved by maintaining separate
is a Government department and, therefore, there is a bit momgganisations or indeed by merging the two.
flexibility in relation to its operations. The Minister argues | turn now to the question of a merged organisation and
that ETSA has got to look after its own interests and thathe potential effects on the wage costs of that organisation,
would prevent certain examples of cooperation that might bas this has been an issue of some controversy in another place
deemed to be sensible by the Minister and the State of Soutnd in some of the correspondence and submissions that |
Australia between ETSA and the E&WS. That argument doebave received on the legislation. The Strategic Savings
not carry much weight, certainly not with me. If there werePotential document which, as | have said, was produced by
to be a process which said that we will achieve the savingsomeone within ETSA or the E&WS states on page five:
whilst maintaining the separateness of the two organisations There may be some costs associated with possible salary
and we have a problem with the ETSA Act, surely the simpledifferentials between ETSA and E&WS employees. It is assumed
process would be for the Minister and the Government of théhat these will be offset in the context of enterprise bargaining and
day to amend the ETSA Act and bring to Parliament amend2ther industrial arrangements.
ments to the ETSA Act to ensure that the interests not onhAs you would probably know, Mr Acting President, with
of the ETSA organisation but the interests of the State and gfour strong union representation background, this issue is a
cooperation between ETSA and the E&WS were taken intanatter of great interest to the employees of ETSA and the
account in the operations of ETSA by its own board. E&WS.

That was not a convincing rebuttal of the view that we The situation has developed because of the different
should consider maintaining a separate organisation. Theultures and the different backgrounds whereby ETSA is a
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statutory authority and the E&WS is a Government departcommon way of achieving productivity savings of that order
ment. | am advised that, in some classifications, the takeill require further substantial voluntary separation packages
home pay of workers within the statutory authority—that is,or certainly a cut-back in staff numbers and job losses within
ETSA—can be up to $100 per week higher than the equivathe merged organisation, Southern Power and Water. One of
lent worker within the E&WS. | am not saying that is the casethe concerns | have in the various analyses that have been
for all equivalent occupations within ETSA and the E&WS, done, even by Ernst and Young, is that an element of double
but | am advised that it can go as high as up to $100 peaccounting has gone on within those calculations.
week. Certainly, in many cases, it exceeds $50 per week | will turn to the Ernst and Young consultancy in a
differential between ETSA and the E&WS. moment, but | will summarise it now. The Ernst and Young
Obviously, there is some concern from ETSA employeegonsultancy goes through all the areas of the work force
that maybe the merging of the two organisations will seavithin Southern Power and Water, recommends the number
some lowering of the wages and benefits that ETSA employef full time equivalent positions that can be removed from
ees have previously enjoyed. From the E&WS workers viewarious areas and comes to a total number of 714 full time
point there may well be some light on the horizon and theypositions to be removed and an estimate of the total savings
may well envisage some levelling upwards, if | can use thathat can be achieved by that.
phrase, in relation to their take home pay to bring them to the  If the Minister is also to be arguing, as he is, that this extra
equivalent salary level of the equivalent occupation withing6 million or $20 million worth of wage costs—which are on
ETSA. There may well be a view also from within Govern- the other side of the ledger—will have to be achieved by
ment that a lifting of wage costs through such a procesproductivity gains, that is, further job losses, there is some
would be a matter of some concern to Government, becaustegree of double counting going on within the various
that would be a significant additional cost to Government. hnalyses that are being done on the potential savings for the
quote from the Minister of Public Infrastructure in anothermerging of ETSA and E&WS. There is double counting and,
place who, on 24 August, said: as a result of that, the potential and claimed savings by the
It would be untenable in the long term to have employeegproponents of the merger and by Ernst and Young will need
Workin_g together on different rates _and conditions, anq more s@o be reduced by that amount.
when it comes to enterprise bargaining. Indeed there will be some Finally, | turn to consider in little detail the Ernst and

difficulties in trying to merge these two organisations. Young consultancy and the claimed savings. As did the Hon
So, the Minister makes it quite clear that it would be untenysike Elliott in Question Time some weeks ago, | want to

able for these ETSA and E&QWS employees to be workingygain place on the record the disclaimer made by the
side by side within the one merged organisation whilstongyitants for Emnst and Young at the back of their particular

earning or receiving different salary and wage levels. Latefeport. It is worthwhile placing it on the record again. In the
that day the Minister indicated that he had indeed written giq hox headed ‘Disclaimer’, the following appears:

the unions involved and had already given an undertaking to

the employees. The Minister quotes from a letter that he hagbiEmSt and Young have prepared this report and based their

nions on information and assumptions provided to us by the client

already written to the unions as follows: E&WS/ETSA. Neither Ernst and Young nor any member or any
My previous commitment to maintain existing terms and€mployee of Ernst and Young accepts any responsibility for any
conditions for current employees will be met. decisions made by E&WS/ETSA based upon Ernst and Young's

- . interpretation of data provided to it by ERWS/ETSA. Ernst and
Then he goes on to say that the negotiations with respect #&ung's opinions are provided in good faith and in the belief that
the terms and conditions of employment to be applied willsuch statements and opinions are not false or misleading. Ernst and

have to be conducted on the basis that no additional costs wifpung reserves the right to vary its opinion should additional
be incurred by the corporation in employing those Workers[nformatlon become available after the date of this report.
The Minister has given the commitment to the unions and make no criticism of Ernst and Young for that. They were
representatives of unions, in particular to ETSA, that noon a short-term consultancy—I think it was 250 man hours—
existing employee will lose wage and salary benefits as and there was no way that on such a short-term consultancy
result of the merger. He is also saying that it would bethat they would be able to go into the bowels of the organ-
untenable for employees to work side by side in the ondsation and produce this information for themselves. Sensibly,
organisation on different wages and salary levels. therefore, they have covered their professional reputations
The natural joining together of those two commitments bypretty tidily by indicating, ‘Well, basically what we have
the Minister of Public Infrastructure is that in any mergerbeen able to do is work from the information that is being
there has to be a significant increase in pay and salary levesovided for us by employees of ETSA and E&WS. So, |
for E&WS workers. The natural corollary of that is that a make no criticism of the consultants for Ernst and Young. |
significant additional cost will have to be considered insuspect that I might know them, although | do not know, as
relation to this merger. Again, there are varying estimates aey do not sign their document.
to what that cost might be. The Liberal Party spokespersons Itisimportantin considering the claimed savings that we
in another place believe, on their advice, that the figure couldo bear that in mind, because there are occasionally consul-
go as high as an extra $20 million as a result of that levellingancies that are given enough money to go in depth into the
upwards of the wage and salary levels. The Minister'soowels of the organisation and line by line, section by
advisers have obviously told him that it is much lower, atsection, look into those areas and make their own independent
‘only’ $6 million. It is obviously a significant sum of money assessments of what savings might be achieved. For example,
and, again, the select committee will have to try to get to thé understand the study that was done by McKinseys into the
bottom of that issue. Department of Agriculture, at least in some parts, involved
The Minister seeks to explain away that additional wageshat degree of detail and that sort of assessment by the outside
and salary cost by saying that it does not have to be taken intwnsultant of the potential departmental work force savings.
account, because that will be achieved only through produc- In considering the claimed savings of this merger, it is
tivity savings by the employees. Members know that the mosworthwhile considering three or four of those areas to get a
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feel for the degree of accuracy or otherwise of the variousne in relation to public administration in the past 10 to 20
estimates that have been made. years or so. Certainly, if one looks at the Ernst and Young
The first one relates to the internal audit function. Thefigures, one sees that again there is very little detail in
Ernst and Young document states that in the combinettlation to how those savings are to be achieved and what the
organisations there are 14 full-time equivalents in internagffects will be regarding the merging of the two operations.
audit and that under the merger requirements there would be There is a table which highlights the number of full-time
only nine and the potential savings as a result of the mergequivalents that will be cut back and an estimate of the
would be five full-time internal audit staff. As members will potential savings if those full-time equivalents are removed,
know, worldwide there has been a trend for ensuring thaput in relation to claimed savings in various areas you always
internal audit processes in big businesses and tradingnd up with a whole series of excuses which are made or
enterprises, such as the ETSAs of this world, are madeeasons which are given as to why the savings were never
stronger rather than weaker. achieved or sometimes why the costs are higher—the
In the debate in another place it is interesting that whemnachines did not do what they were intended to do; the
this issue was prodded and probed by the shadow Treasurgtworking did not work; and the software requirements
the view that was being put forward by the shadow Treasurehich were intended to do a certain thing in the end did not
was that an internal audit of only nine full-time equivalentsdo that so they had to be further refined and reviewed. All
might not be the appropriate size for the new mergedhat costs money.
organisation. However, the Minister of Public Infrastructure ~ Again, there has been a litany of disasters in this area and,
said: as | said, we ought to be extraordinarily wary of accepting at
All | can point out to him is that when | got these results | felt face valgg the fact that, J,USI t?ecause a figure of
surprised, and | did double check and that information was put to mé17.26 million—a very precise figure indeed—is listed as the
He then went on to say: savings for |nformaF|on_technoIogy, that will t_)e the er_1d resu_lt
) ) of a merged organisation. | say that in particular, given this
It makes no sense to me, either. So, if they come to me after thgcked-in contract that the E&WS has for its $38 million
merger— . .

) ) ] computer; there are not compatible networks between the
that is, the internal audit people— E&WS and ETSA; and the Government even now concedes
and say to me, ‘This is one area where we need five extra people that they will have to continue with, in effect, the separate
two extra people,’ or whatever, provided that they can at that staggetworks, although the Government intends to bring the two
ggtlfg;‘i"(’frt%gtﬁesagr?ggtr’égctﬁ:f’SL‘;"Ff’r‘ijslggﬁ]‘g'_”'ng tolisten, beC""“Siogether. It acknowledges that in bringing the two together

. . i . in the one location there are potential salary savings, but
It is fair to say that the Minister of Public Infrastructure in \yhether or not it is $17.64 million is another matter.
another life was Chairman of the old Public Accounts The next big chunk of money that is intended to be saved
Committee, which produced a report on this issue, so at leagf some $9.28 million in supply savings, and it is interesting
he had some experience in relation to the requirements of thg |50k at the calculations by Ernst and Young. This is just
internal audit functions of trading enterprises and othey, tape of inventory savings, pre-merger and merged organi-
agencies. The Minister is conceding, at least on this issue anghtions, and it states that the inventory specific assumption
perhaps on others that he has not yet put on the record, thalinat 25 per cent has been used to reflect inventory holding
he does not necessarily accept that it is sensible to go dowiystings and the supply inventory savings will be $2 million.
the path recommended in this area for cost savings. There will be material savings of $6 million and labour

There are one or two examples such as that which wouldayings of $1.28 million, giving a total saving of
be of interest to you, Mr Acting President, as well as to othegg 28 million in this area. Again, advice has been provided
members. The proposed virtual halving of the number ofg the Liberal Party which questions whether or not that level
persons involved in occupational health and safety issues ig¥ saving can be achieved in that area.
the E&WS Department and ETSA is one potential area of A range of other questions could be raised about the Ernst
saving. Again, that issue has raised eyebrows within Goveriand Young report, but | do not intend this evening to go into
ment circles and certainly within the unions that have beegse. They will be matters, in my view, that will be better
involved and a number of others. | guess that issue will havgft to be explored by the select committee, if it is established
to be considered in further detail in the select committee gy this Chamber.
another stage. In concluding, | place on the record again the view that it
There are two other areas which are worthy of conshould be up to the select committee to establish, and by way
sideration at this stage. One is information IEChI’IO|Ogy. It Ié‘of taking evidence notjus[ from the persons who have been
claimed that the largest chunk of the $56 million will comejnvolved so far. In my view, if we are looking at potential
from savings in information technology. The savings theresavings in the information technology section of Southern
will be $17 million: $7 million in staff savings and Power and Water, the select committee ought to be talking to
$10 million in annual capital savings. the people involved in information technology within both
The Hon. M.J. Elliott interjecting: organisations and to one or two experts in the area. If one is
The Hon. R.l. LUCAS: Not just the JIS. They have not looking at the other area of savings, for example in relation
heard of computer systems in Motor Vehicles, Hospitals, théo material supply, again the select committee ought to be
Education Department—virtually every sector in which thistalking to the people involved in that side of the business of
Government has been involved. | take with a grain of salt th€TSA and the E&WS.
notion that there are potential savings of $17 million in It certainly would not be my view that the select commit-
information technology. Again, | remain to be convinced. Lettee could do its job properly by having from either or both
us see whether the overwhelming evidence can be producestganisations one person who could come along and go
But the record regarding computers and informatiorthrough a similar exercise as the Ernst and Young consul-
technology (to use the general term) has been a very sortgncy document. | believe we need to go behind the claimed
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savings, and the select committee will need to check for itselflerived? Can you give us a clear indication? Again, they must
whether or not these claimed savings are real. | indicate thieave only had cut lunches in their brief cases, because they
Liberal Party’s support for this Bill and the question of thedid not reach for their bags to pull out the supporting
merger to be referred to a select committee. documentation.
Later that day, on Tuesday 3 August, we met the Minister
The Hon. M.J. ELLIOTT: Itis not my intention to speak and by then, after discussion with him, | was fully convinced
at great length on this matter because it is certain that it wilthat in fact the background material did not exist. In fact, the
go to a select committee, where there will be ample oppominister and Cabinet had approved a merger on the basis of
tunity to explore the detail during its deliberations. | would the first document, a document that contained less than 500
like to make a couple of comments by way of overview.words and a couple of tables. If other documentation existed,
When the Government first announced its intention to mergghey should have been able to produce it by then. Again, we
ETSA and the E&WS it would be fair to say that the challenged them to produce the data which backed up the
Democrats were sceptical about the claim that there would b&laimed benefits. They did not produce that data or any data
savings, and we had some concern about the merger for othfgir quite some weeks.
reasons as well. For a long time we have believed that a In fact, it was not until | think Tuesday 24 August that
merger of ETSA and SAGASCO in South Australia would publicly the Government released the Ernst and Young
make an enormous amount of sense—two energy bodiggport. | understand that it was on Wednesday 18 August that
coming together, but putting together ETSA and theErnst and Young were commissioned, but they did not start
E&WS— working on that until Friday, and finished on Saturday. They
The Hon. L.H. Davis: They are going the opposite way spent a day and a half producing the Ernst and Young report,
in Western Australia—they are segregating electricity ando as to the guesstimate of 250 hours, | am not sure where the
gas. Hon. Mr Lucas got his figures from.
The Hon. M.J. ELLIOTT: Nevertheless, we have grave  The Hon. R.1. Lucas: A very generous—
doubts about the merger of ETSA and the E&WS. Our The Hon. M.J. ELLIOTT: It may have been generous.
position has been and continues to be that, if the Government The Hon. Diana Laidlaw: Did they get paid for this
were able to demonstrate that significant savings could bexercise?
achieved by this merger which were not able to be achieved The Hon. M.J. ELLIOTT: | asked the question, but it
in other ways, we would support a merger. The uncriticahas not been answered. | suspect that the answer may not be
reporting in South Australia of the merger has been of somérthcoming, although the select committee may be able to
concern. Thédvertiserin particular has quite happily trotted get it. I, like the Hon. Mr Lucas, do not wish to cast insinu-
out the figures the Government has produced and failed ations in relation to Ernst and Young. | read out the disclaim-
any time to look behind them. er during Question Time some weeks ago that the Hon. Mr
The first official meeting the Democrats had with the Lucas read out just a moment ago. But it is quite clear to me
Government in relation to the merger was on Friday 30 Julythat the Ernst and Young report is not an examination of the
The meeting, which had been arranged for some time, wasavings in a real sense by Ernst and Young. What Ernst and
intended to put the case for the merger. We were presenteéung have done is to add up the numbers that have been
with a document entitled ‘ETSA and E&WS Merger given to them. Itis an independent adding up exercise, not an
Benefits’. | have not done a precise count of words, but théndependent analysis.
document contained less than 500 words and had three tablesThe Hon. Diana Laidlaw interjecting:
of figures. It was a document quite plainly taken off of The Hon. M.J. ELLIOTT: VYes, as long as | had the
overhead transparencies. The reaction of the Democrats ¢alculator handy. The media rather unfortunately picked up
this presentation document was, ‘Well, that is pretty interestthis independent report and uncritically reported savings of
ing but how did you get the numbers?’ $55 million to $110 million. It is fine for them to pick up
We had three bureaucrats sitting with us, and | expectethose sorts of claims, but | still had questions in my mind.
them to reach over to their briefcases, pull out larger folders  What | will say about the Ernst and Young report is that
and say, ‘This is how we derived the figures.’ They did notfor the first time—and this is close to three weeks after the
do that. | thought that was mightily strange. | am not surdirst meeting with the senior bureaucrats—there was an
what was in the briefcases, but | would have thought thédentification as to precisely where the savings would be. For
supporting data for these merger benefits would have beenthe first time, we had something which was capable of
their briefcases. analysis. However, even the Ernst and Young report said that
The Hon. L.H. Davis: They had a cut lunch. the number of staff within a particular section could be cut
The Hon. M.J. ELLIOTT: Ithink they must have. lam from X to Y and therefore so many dollars could be saved,
not quite sure what else. We were surprised, and suggestédt it does not explain how they justify the cut from X to Y.
to them that they ought to go away and come back with the |, like the Liberal Party, have received a number of
data to justify these claims. We expected the meeting to beubmissions from various people inside the department,
on the Monday, but by other sources | know that the weekenthside ETSA, or close to either of them, which very much put
was spent writing another document. It was quite plain thainto question the data that was being produced. | do not
the document was not ready for the Monday so the meetingelieve that | was in a position to say which one was right or
was put off until Tuesday. On Tuesday we were given avhich one was wrong, but one submission | received, one that
document with the words, ‘Draft’ in red print, ‘Strategic Mr Dale Baker read into the House of Assemblignsardand
savings potential—E&WS merger’, which went to a little it may have been quoted from in part by the Hon. Mr Lucas
more detail. It went to 16 pages and certainly had a lot morbere today, suggests, in response to the second report,
words in it. It probably had a couple of thousand words.'Strategic savings potential, ETSA—E&WS merger’, that the
Again, it really did not identify where the savings were. merger could lead to a cost of $136 million and extra
Again, the question was posed: How were these figuresperating costs of $40 million per annum.
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Frankly, | doubt that figure, but the report produced byhad their power supplied by ETSA. | was in those areas
this person was every bit as comprehensive as the report thacently and | noted some new and sophisticated generating
the ETSA/E&WS Department merger team was producingsystems. | would not like to see the subsidies to those areas
Who is right and who is wrong is not something that one willcut to such a degree that people have to pay exorbitant fees
pick up simply by reading the two documents. | believe thafor power, because a lot of subsidies are put into this city,
we are now in a position where we will need to go to a selectvhether in the form of arts, roads or transport; they all seem
committee and put both claims under scrutiny, as well as thto receive considerable subsidies.
claims of others that | have received. | do not think there is One of the things that country people look for is the
any great benefit to be achieved by trying to examine thergeneration of 240-watt power: it brings city living into the
further during either the second reading or the Committeeountry. | have said before in this Council that in the one
stage of the Bill in this place. year, | think it was 1974, | received a nice bitumen road and

So, the Democrats are moving that at the end of the secommbwer. If | had to make a choice | would have chosen power,
reading stage this go to a select committee. If the seledtecause with power you can have freezers, refrigeration,
committee finds that there are significant savings that cannatelding machinery and heavy electrical machinery on the
be achieved in other ways, we will support the legislation. Ifproperty, with consequent advantages.
those savings cannot be demonstrated, then we will not At the moment, the Cowell Electric Supply Company
support the Bill. supplies power to Iron Knob, where iron ore is mined for

Whyalla and other places. Its situation is unique in that it

The Hon. PETER DUNN: | have just a brief contribution  buys the power from BHP and supplies and distributes it to
on a slightly different basis. Let me say at the outset that ifron Knob and also, | think, to Iron Baron. Under this Bill,
it can be proved that there is $50 million, $40 million or the Cowell Electric Company would have some difficulty,
$20 million to be saved per year, as | have always been a bifecause under clause 13 the corporation has the following
careful with money, | think | would have to support it. But functions:
the proof is not quite there, and that is why | am supporting  p, rejation to electricity-

a select committee. | want to attack it from a slightly different (i) to generate, transmit, supply and purchase electricity within
angle. | have had some contact with rural people, particularly and beyond the State.

those who at this moment supply and distribute power arounth other words, it is the only body that can do that. That
the bush. Before | go into that in more detail, it would be verywould seem to me to exclude a firm such as the Cowell
unfortunate if some of these rural communities were to los€lectric Supply Company. That same company was recently
their rural subsidy. That subsidy is significant. asked to supply power to Andamooka. It intended to purchase

According to the Auditor-General’s Report, for instance,the power from Roxby Downs, install a transmission line to
the South Australian Government has funded pensionekndamooka, some 25 miles away, and distribute it around the
concessions—and | am using this only as a comparison—abwn. | note with interest that recently Western Mining
$9.443 million, a very considerable concession in a year, anGorporation signed a contract with ETSA, for the next 20
| guess some of that is in the country. But | am moreyears | think, to have cheaper power and to pick up the
interested in the subsidy to off grid suppliers, those who aréncrease in the size of the operations that will take place at
not connected to the grid system that we traditionally knowRoxby Downs. | do not know whether there will be enough
and use in the metropolitan area and most of the area thatji®wer to be able to supply power through the Cowell Electric
incorporated in this State. That subsidy is $4.639 million.Supply Company to Andamooka. That is yet to be proved. |
Should that be lost, it would mean that rural communitieshope not: | hope that ETSA can supply enough power for that
would have a very significant cost impost put on them inoperation.
places like those areas that are supplied or subsidised by the Most of these problems may be brought about by this Bill
Outback Areas Trust. because of the interconnection agreement. | note that the

Generally, the power is supplied by a firm called CowellMinister has some discretion under the Bill in that ETSA
Electric Supply Company, which has installed the generatingvould look favourably upon a company such as the Cowell
units and distribution systems in places like Yunta,Electric Supply Company, which has a long history in this
Oodnadatta, Marla, Marree and Penong. It is important tha§tate of supplying SWER (single wire earth return) lines. In
those small communities have power. The Cowell Electridact, the company has offered, as | understand it, to run all the
Supply Company also put the power generating system intelectrical distribution on Eyre Peninsula. | do not know the
Coober Pedy, subsequently taken over by ETSA and run quitgetails of that offer, but | know that it has made the offer and
successfully by it. But it does receive a considerable subsidyunderstand that it was cheaper than power being provided
and it is necessary. at this moment by ETSA.

In Coober Pedy there is a wind generating plant—and if However, they are just some of the queries and questions
ever there was a disaster, that is it. Why put a wind generatnvolved, and | have spoken to the principals in the Cowell
ing plant where there is no wind? | would have thought youElectric Supply Company and suggested to them that, if a
would put it down on the coast somewhere, where there waselect committee is set up, they should present their case. |
a bit of wind, but it was stuck up in Coober Pedy where halfjust highlight a few of those effects, as they have not been
the year it is dead calm, particularly at night, so it is not areferred to in the debate, but they are important. | spend most
particularly successful operation. of my time in those areas. Those people are entitled to a

The Outback Areas Trust assists, as does the Governmegbod, cheap, power supply system, as are the people within
so the subsidies for those people are considerable, but if thelyis city. For those reasons, | support the setting up of a select
did not have that assistance the power bills would be muchommittee.
higher. The Aboriginal communities also receive subsidies. The Southern and Power Water Bill would have been
Within the past few years the communities in thebetter named the ‘WETSA Bill', a combination of E&WS and
Pitjantjatjara lands and in the Maralinga Tjarutja lands hav&TSA. An electrician will say that the mixture of electricity



386 LEGISLATIVE COUNCIL Wednesday 8 September 1993

and water do not go down well together; you can get quite &ssociation supports that disallowance, and the Australian
shock out of that. This Bill is probably in for a bit of a shock, Democrats support the disallowance of this particular
and we will determine how large or small that shock is onlyregulation. We made a recommendation that the new cut-off
if we put it to a select committee and let us go quicklyfor the removal of appeal rights should be at the executive
through what is a very big operation. There is more than $level 1. The Government has now accepted that position and
billion income from the combining of these two bodies, andwe have now been told for some three or four weeks that the
that is a big corporation in anybody’s language. There is né&overnment will be introducing a new regulation to that
better solution than a select committee, or perhaps the Bi#ffect. Mr President, it is a simple matter. This regulation
could have been referred to a standing committee of thehould be disallowed and | would urge members to support
Parliament. But under these conditions, a select committethe motion.

appears to be the way to go. That is probably the right thing The Council divided on the motion:

to do at the moment. For those reasons, | support the BiIll. AYES (7)
Dauvis, L. H. Dunn, H. P. K.
The Hon. L.H. DAVIS secured the adjournment of the Irwin, J. C. Laidlaw, D. V.
debate. Lucas, R. I. (teller) Schaefer, C. V.
Stefani, J. F.
NOES (6)
GOVERNMENT MANAGEMENT AND Feleppa, M. S. Levy, J. A. W. (teller)
EMPLOYMENT ACT REGULATIONS Pickles, C. A. Roberts, R. R.
Roberts, T. G. Weatherill, G.
Adjourned debate on motion of Hon. R.I. Lucas: PAIRS
That the various regulations under the Government Managemefturdett, J. C. Crothers, T.
and Employment Act made on 24 June 1993 and laid on the table @riffin, K .T. Sumner, C. J.
this Council on 3 August 1993 be disallowed. Pfitzner, B. S. L. Wiese, B. J.
(Continued from 4 August. Page 28.) Majority of 1 for the Ayes.

. . Motion thus carried
The Hon. M.S. FELEPPA: | simply wish to add a few

words to this debate. | say from the outset that | do not ESTIMATES COMMITTEES

support the motion, the reason being that this morning at a

meeting of the Legislative Review Committee we resolved A message was received from the House of Assembly
to hold the motion on these regulations, because we comequesting that the Legislative Council give permission to the
sidered that it is necessary to have a further investigation tattorney-General (Hon. C.J. Sumner), the Minister of

satisfy our views. Transport Development (Hon. B.J. Wiese) and the Minister
That is the reason why | cannot support this motion. It is agor the Arts and Cultural Heritage (Hon. J.A.W. Levy),
simple as that. members of the Legislative Council, to attend and give

evidence before the Estimates Committees of the House of
The Hon. R.I. LUCAS (Leader of the Opposition): In  Assembly on the Appropriation Bill.
closing the debate, | thank the Hon. Mr Feleppa for his o
contribution. | understand his position. The Liberal Party’s  The Hon. ANNE LEVY (Minister for the Arts and
position has been quite clear on this particular issue and, igultural Heritage): | move:

fact, the Government— That the Attorney-General, the Minister of Transport Develop-
; ; PRI ment, and the Minister for the Arts and Cultural Heritage have leave
The Hon. Carolyn Pickles interjecting: to attend and give evidence before the Estimates Committees of the
The Hon. R.I. LUCAS: If the honourable member wants House of Assembly on the Appropriation Bill, if they think fit.

to delay this | will entertain that delay for as long as you  potion carried.

want. The Liberal Party’s position on this issue has been quite

clear, and in fact if the Hon. Ms Pickles speaks to her ADJOURNMENT

Minister she will find that the Government has now come to

support the Liberal Party’s position. The Liberal Party is At 12.12 a.m. the Council adjourned until Thursday 9
moving to disallow this regulation, the Public Service September at 2.15 p.m.



