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LEGISLATIVE COUNCIL

Thursday 28 September 1989

The PRESIDENT (Hon. G.L. Bruce) took the Chair at 
2.15 p.m. and read prayers.

PETITION: HARTLEY LANDFILL

A petition signed by 95 residents of South Australia pray
ing that the Council urge the Government to undertake any 
necessary action to stop the proposed sanitary-type landfill 
at Hartley gaining approval, to stop the development of the 
proposed landfill at Hartley and to ensure that the councils 
involved, namely, Stirling, Onkaparinga, Mount Barker and 
Strathalbyn, and other councils adopt total recycling and 
reuse of refuse as the only environmentally sound alterna
tive was presented by the Hon. M.J. Elliott.

Petition received.

QUESTIONS

HILLCREST HOSPITAL

The Hon. M.B. CAMERON: I seek leave to make a brief 
explanation before asking the Minister representing the 
Minister of Health a question about Hillcrest Hospital.

Leave granted.
The Hon. M.B. CAMERON: I understand that union 

members working at Hillcrest Hospital have for more than 
two weeks imposed work bans in support of better staffing 
levels. I am advised that, as a result of these bans, patients 
have frequently been left in their nightclothes throughout 
the day. Nurses have been instructed to do only ‘passive 
duties’ and are banning all procedures involving the dis
charge of patients. They have ceased carrying out all doc
umentation, other than essential clinical items and 
timesheets, and are providing no statistical information to 
the hospital’s administration. I am advised that both the 
nurses union and the Federated Miscellaneous Workers 
Union have imposed the bans following a decision by Hill
crest management—without any consultation with the 
unions—to alter staffing levels in most patient areas. I am 
told the reductions in staff levels are in response to the 
hospital’s budget. This is borne out by a letter from Hill
crest’s Director of Nursing, Paul Hunt, to the FMWU dated 
21 September, which says in part:

As a result of severe overspending of the nursing budget due 
to the cost of replacing unproductive hours, especially in relation 
to annual leave and sick leave, the nursing executive agreed that 
greater control of nursing staff deployment needed to be intro
duced as a matter of urgency.
The Australian Nursing Federation and the FMWU claim 
that the alterations to staffing will place their members in 
‘potentially dangerous situations’. It goes without saying 
that, if that is the case, patients at Hillcrest could also be 
put at risk.

The ANF in a recent budget submission to the Health 
Commission and the State Government has raised its 
extreme concern about the problems at Hillcrest, citing 
continually contracting budgets, increased activity levels and 
dependency with static or reduced staffing levels, the need 
to implement proper workload controls and the need to 
ensure that there is a suitable mix of nursing skills to 
maintain adequate patient care. I understand that, following 
a meeting last Thursday, both the Australian Nurses Fed
eration and the FMWU decided to step up their campaign

and begin a program of random stopwork meetings, giving 
just an hour’s notice. During these stopworks there will be 
no skeleton staff; this effectively would result in the entire 
hospital, at any hour of the day or night, being left in the 
hands of any doctors on duty.

Nurses working at the hospital have told me that they 
believe Hillcrest is between 12 to 16 nurses short at present. 
While there appear to be no efforts to replace permanent 
staff who leave, the hospital is placing increasing reliance 
on agency staff and other casual employees. To quote one 
casual nurse working there: ‘They’d let me work here 24 
hours a day if I let them, as I am a casual.’ I am also 
advised that, due to the non-replacement of retiring clothing 
nurses, there now exists the ludicrous situation where dou
ble certificated nurses—highly qualified and. highly paid 
staff—are carrying out tasks such as folding patients’ linen. 
I understand that five of the houses at Hillcrest are in need 
of a clothing/linen person, which would free up qualified 
nurses to do what they do best, that is, nurse.

Is the Minister concerned that patient care is suffering as 
a result of the two-week long work bans and, if so, what 
steps is the Government taking to resolve the dispute? 
Further, what steps is the government taking to review the 
budget of Hillcrest Hospital, given the ANF’s extreme con
cern regarding continually contracting budgets, when the 
Health Minister claimed recently that the South Australian 
health system will this year get a five per cent increase in 
funding, in real terms, over and above inflation?

The Hon. ANNE LEVY: I will refer that question to my 
colleague in another place and bring back a reply.

MARINELAND

The Hon. K.T. GRIFFIN: I seek leave to make a brief 
explanation before asking the Attorney-General a question 
about Marineland.

Leave granted.
The Hon. K.T. GRIFFIN: The heads of agreement doc

ument released by the Leader of the Opposition in another 
place on Tuesday between the Minister of State Develop
ment and Technology, Elspan International Ltd, Peter Ellen 
and Associates Ltd and Peter E. Ellen includes the following 
clause:

Elspan, Ellen and PEE agree that all information contained in 
or in relation or connection to this heads of agreement (hereinafter 
called ‘the confidential information’) shall be kept as confidential 
and shall not be disclosed by them or any of them to any person, 
firm, corporation or other body whatsoever and shall further 
ensure that the confidential information is not disclosed or dis
tributed by them or any of their employees or agents in violation 
of the provisions itself.
I presume, from the debate so far, that a similar clause 
appears in the agreement between the Minister and the 
Abels. On 15 September 1989, solicitors for Grant and 
Margarete Abel wrote to the Minister of State Development 
and Technology, as follows:

As you know, we act for Mr and Mrs Abel. We refer to the 
comments made by you on the ABC program the 7.30 Report on 
5 September 1989 concerning the Marineland redevelopment. Our 
clients are anxious to respond to your comments but are mindful 
of their obligations under the deed of agreement and heads of 
agreement which they entered into with you. On behalf of our 
clients, we request that you consent to them responding to your 
comments made on the 7.30 Report. We would be grateful if you 
would provide us with your response to this request by Wednes
day 20 September 1989.
I am told that, in discussions with the Crown Solicitor, that 
date was extended to yesterday, 27 September and that 
yesterday the Crown Solicitor indicated that a reply would 
be forwarded late yesterday. It has not been received. Yes
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terday, details of payments made by the Government in 
this debacle were made public by the Minister. This morn
ing, Mr Rod Hartley, the Director of State Development, 
who has been in the thick of the saga, was on radio talking 
about the whole Marineland issue.

My questions are as follows: first, in view of the payout 
of over $6 million in taxpayers funds to meet claims, and 
the public statements by the Minister of State Development 
and Technology on the 7.30 Report on 5 September, his 
statements yesterday and the statements today by the Direc
tor of State Development, which appears to be in breach of 
the heads of agreement, does the Attorney-General agree 
that, as a matter of equity and fairness, other parties to the 
various heads of agreement should now be released from 
the obligation to keep the background confidential?

Secondly, does the Attorney-General agree that not to 
release the other parties from that obligation makes the 
whole matter very much one-sided in favour of the Gov
ernment and that such a refusal by the Government is 
oppressive in the circumstances?

The Hon. C.J. SUMNER: As I understand it, what the 
Minister and the Director of State Development and Tech
nology have said is not in breach of the terms of the 
agreement to which the honourable member has referred. 
That being the case, I cannot see any basis for the honour
able member’s assertion that the situation is oppressive. 
The honourable member also mentioned that moneys have 
been paid for compensation in this area. Of course, it should 
be reiterated that the original guarantee in this matter was 
approved by the bipartisan Industries Development Com
mittee in this State, and that committee comprises members 
of both the Government and Opposition Parties.

The Hon. K.T. GRIFFIN: I have a supplementary ques
tion. In light of the Attorney-General’s response, does he 
agree that the other parties to the heads of agreement are 
now at liberty to disclose publicly the background to the 
various matters which led to the execution of the various 
heads of agreement?

The Hon. C.J. SUMNER: That is a matter about which 
they will have to take their own legal advice. I have not 
studied the matter, but I am sure that the Minister of State 
Development and Technology is aware of the nature of the 
agreement relating to confidentiality and would not have 
breached it—and, as I understand the situation, he has not 
done so. Certainly the parties that entered into the so-called 
confidential clauses remain bound by them.

The Hon. K.T. Griffin: It appears that that doesn’t apply 
to the Minister of State Development and Technology.

The Hon. C.J. SUMNER: It applies to the Minister, also. 
The Minister has not been in breach of the confidential 
clauses.

ADELAIDE-MELBOURNE EXPRESS

The Hon. L.H. DAVIS: I seek leave to make a brief 
explanation before asking the Leader of the Government, 
in the absence of the Minister of Tourism, a question about 
the Adelaide-Melbourne express.

Leave granted.
The Hon. L.H. DAVIS: Just 102 years ago in 1887 the 

first Adelaide to Melbourne express covered the rail journey 
between the two capital cities in just 18 hours. In 1928 the 
time taken between Melbourne and Adelaide had been 
reduced to 17 hours actual travelling time: the express left 
Melbourne at 4.30 p.m. and arrived in Adelaide at 9 a.m. 
In 1960 the express left Melbourne at 8 p.m. and arrived 
in Adelaide at 9 a.m.—a time of 13½ hours. Now, 30 years

later, the express departs Melbourne at 8.35 p.m. and arrives 
in Adelaide at 8.50 a.m. The journey takes 12 hours 45 
minutes after taking into account the 30-minute time dif
ference. In other words, there has been virtually no 
improvement in the travelling time of the Adelaide-Mel
bourne express in the past three decades and, arguably, even 
longer than that.

The Adelaide-Melbourne express covers the 774 kilo
metres in 12 3/4 hours at a breathtaking average speed of 60 
kilometres per hour. It would not even attract a speeding 
fine in the metropolitan area of Adelaide. The travelling 
time of the so-called Adelaide-Melbourne express is in sharp 
contrast to the car. Travelling within the speed limit, a car 
can make the journey between Adelaide and Melbourne in 
7 1/2 hours. I had a recent experience of that myself. Of 
course, that is 5 1/4 hours faster than the express. So, to call 
it the ‘Adelaide-Melbourne express’ is a misnomer. At best, 
it can be described as a very pedestrian passenger train. I 
understand that, with the pilots strike, the Adelaide-Mel
bourne express is enjoying boom times.

Members interjecting:
The Hon. L.H. DAVIS: I will withdraw that and call it 

a dispute to keep the leprechauns out of my backyard. 
However, the current patronage of 99 per cent of the Ade
laide-Melbourne express is a direct reflection of the pilots 
dispute and not so much a reflection on the rapidity of the 
journey. I understand that, before and during school holi
days, it does enjoy fairly heavy patronage running well over 
90 per cent, but outside school holidays the Adelaide-Mel
bourne express usually runs at 50 to 60 per cent capacity.

The Hon. R.I. Lucas interjecting:
The Hon. L.H. DAVIS: As my colleague the Hon. Robert 

Lucas rightly observes, it is not exactly cheap. My questions 
to the Leader of the Government are simply this: has the 
State Government taken any interest in this matter? Does 
it believe that in 1989 nearly 13 hours travelling time between 
the two capital cities of Adelaide and Melbourne is accept
able? Will the Government take up the matter with Austra
lian National as a matter of urgency to. see whether this 
time can be reduced so that the train—which can be a 
source of great enjoyment and interest for visitors and 
tourists alike—can become a more acceptable and rapid 
form of transport between Adelaide and Melbourne?

The Hon. C.J. SUMNER: I will be happy to refer that 
matter to the Minister of Tourism to enable her to make 
representations to Australian National—and presumably 
Victorian Railways—to see whether the travelling time 
between Melbourne and Adelaide can be reduced.

PAPER RECYCLING

The Hon. I. GILFILLAN: I seek leave to make a brief 
explanation before asking you, Mr President, a question in 
relation to the recycling of office paper.

Leave granted.
The Hon. I. GILFILLAN: The Kesab organisation has 

put out a couple of lucid but brief flyers relating to the 
recycling of good quality office wastepaper. It seems to 
me—and I believe it would appear so to you, Mr Presi
dent—that the paper it lists is typical of the material that 
comes from our offices in this place, as compared to what 
is regarded as the lower quality wastepaper newsprint.

One of the handouts lists the types of paper suitable for 
recycling and then notes that ‘Staples, paper clips, need not 
be removed’. The handout also indicates that free collection 
for quite a small amount—in this case six cardboard boxes—
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would be picked up free by the people who will recycle it. 
The flyer states:

Your office waste paper need not be wasted!
The Kesab Paper Bank project aims to save the vast quantities 

of good quality office waste paper from ending up at the dump.
Pace Messenger Service and Australian Paper Manufacturers 

will collect good quality office wastepaper from your business.
Why only good quality paper and not newspaper, old maga

zines, etc.?
Paper manufacturers in Australia have recently introduced 100 

per cent recycled office paper. The paper collected as part of the 
Kesab Paper Bank project will be used to manufacture recycled 
paper. The quality of the finished product depends on the quality 
of the wastepaper collected. Also, as with other recyclable mate
rials, it is far more efficient if separation of different materials 
occur at its source, that is, in your office, by you and your staff
before collection.

KESAB RecyclaBins and desk top recycler have been designed 
especially for the collection of good office waste paper. Please 
ensure that the paper is not contaminated with unsuitable mate
rials as even small quantities of other substances or low grade 
paper can make large loads of recyclable office paper unsuitable.

The KESAB Paper Bank project is an ideal opportunity for 
your business to begin operating in an ‘environment friendly’ 
manner. You may wish to appoint a paper bank coordinator who 
can liaise with KESAB and paper collectors and who also can 
ensure things are running smoothly.
This flyer has on it the telephone numbers and addresses 
to deliver material, if one is delivering it. They ask that the 
Parliament, if involved, purchase three KESAB Recycla
Bins at a cost of $3 each, and desk top recyclers are $1 
each. Mr President, I put it to you that it is long overdue 
for Parliament to be catching up with what is the accepted 
attitude of many people, businesses and individuals in Ade
laide, to make an effort to recycle waste products, and there 
is an acute demand for good quality office paper.

Why has there not been a system introduced into this 
Parliament as yet (and I understand there has not) for the 
recycling of paper? My understanding is that paper is just 
dumped in bulk. Will you take whatever action is necessary 
to make this system available in Parliament House for the 
recycling of office material, provide to all members the desk 
top recycler bin at $ 1 each and ensure that the bigger bins 
are made available so that this material can, in fact, be 
recycled? When will Parliament begin to use recycled paper 
for its own purposes?

The PRESIDENT: I am happy to take the questions on 
board. I will make inquiries as to exactly how much waste 
disposal comes from this side of Parliament (I cannot speak 
for the other side, of course), and I will find out exactly 
what happens with paper now. If it is deemed advisable to 
take up the options put to us, I will do so, but I cannot 
give any guarantee until the necessary inquiries have been 
made. I will report back as soon as possible.

PREFERENCE DISTRIBUTION

The Hon. T. CROTHERS: I seek leave to make a brief 
explanation before asking the Attorney-General, as Leader 
of the Government, a question about preference distribu
tion.

Leave granted.
The Hon. T. CROTHERS: On Tuesday 14 September 

1989, at the Annual Meeting of the South Australian Cham
ber of Mines and Energy, the Leader of the Opposition (Mr 
John Olsen) stated that if he were elected Premier at the 
next State Election his Liberal State Government would 
support a uranium processing operation in South Australia. 
He also said that a Liberal State Government would con
sider nuclear power generation for South Australia.

A few days later, on 16 September 1989, in the Advertiser, 
the Leader of the Australian Democrats in South Australia

(the Hon. Ian Gilfillan) indicated that the Australian Dem
ocrats would oppose the establishment of any uranium 
enrichment plant in South Australia. On the issue of nuclear 
energy generation, Mr Gilfillan said that the worldwide 
trend and long-term predictions indicated a winding down 
in the use of nuclear plants. The Australian Democrats’ 
stand against uranium enrichment and nuclear energy is 
well documented.

Mr President, in Lower House contests at both Federal 
and State level the Australian Democrats deliberately pro
duce a two-sided how-to-vote card which directs its pref
erences to the ALP on one side and the Liberal Party on 
the other. My question to the Attorney-General is: in light 
of the Australian Democrats’ past practice of directing half 
of its preferences to the Liberal Party and half to the ALP, 
will a vote for the Australian Democrats in the Lower House 
at the forthcoming State Election, or indeed any other elec
tion, be a vote for the establishment of a uranium enrich
ment industry in South Australia and the establishment of 
a nuclear power industry in this State?

The Hon. C.J. SUMNER: I suppose it would require 
some crystal ball gazing to answer the question directly but, 
no doubt, if more Democrats gave their preferences to the 
Liberal Party, that would assist in the expansion of the 
nuclear fuel cycle in this State. I would have thought that 
the Democrats would not want to see that situation arise 
because, for many years, they have been strongly opposed 
not just to uranium mining but also to the extension of the 
nuclear fuel cycle in this State and in Australia.

I would imagine that the Hon. Mr Gilfillan and his Party 
colleagues would be thinking very carefully about this issue. 
If a majority of the Australian Democrats were to give their 
preferences to the Australian Labor Party, there would be 
no assistance from the Democrats to establish expanded 
nuclear activities in South Australia. It is true that a number 
of European countries are winding down their commitment 
to nuclear power—Sweden in particular, and Italy has also 
conducted a referendum dealing with nuclear power and 
decided that it should not expand its capacity in that fuel 
source. Some years ago Sweden passed a referendum to 
phase out nuclear power some time early in the next cen
tury.

That is the situation. Only the Democrats can answer 
whether or not, if their preferences are directed towards the 
Liberals, it would have the potential to assist in the expan
sion of the nuclear fuel cycle in South Australia. I am sure 
that the Hon. Mr Gilfillan and his colleagues will take this 
matter into account when considering this important issue, 
and that the Hon. Mr Gilfillan, being an attentive and 
diligent member of the Chamber, will have listened with 
attention to what the Hon. Mr Crothers said.

SOCIAL WORK QUALIFICATIONS

The Hon. DIANA LAIDLAW: I seek leave to make a 
brief explanation before asking the Minister representing 
the Minister of Health and Community Welfare a question 
about social work qualifications.

Leave granted.
The Hon. DIANA LAIDLAW: Over the past year the 

Department of Personnel and Industrial Relations has con
ducted a review of social work classifications within the 
Public Service. This matter has been of interest to me over 
some time, because it has become clear that, in the Depart
ment for Community Welfare in particular, the current 
classification system, with its lack of distinction between 
qualified and unqualified social workers, has contributed to
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an uneven, and Often an unsatisfactory, quality of service 
delivery to clients. That point was highlighted in the Cooper 
report.

Unlike the practice maintained by the South Australian 
Health Commission and all Federal Government agencies 
employing social workers, the Department for Community 
Welfare persists with a policy of employing social workers 
with less than the minimum qualifications recognised by 
the Australian Association of Social Workers. In fact, I note 
that the Chief Executive Officer of the department (Ms 
Vardon) in the Estimates Committee relating to community 
welfare on 12 September stated:

Membership of the AASW is not a requirement for any position 
in our organisation.
While I will not reflect at this stage on that statement— 
which hardly brings pride to the department—I will refer 
to the fact that, while the Department for Community 
Welfare, alone in the Public Service has maintained few 
standards in this area, it now appears, against the back
ground of the review of DPIR, that the Health Commission 
also is now prepared to lower its former high standards for 
the employment of social workers by abandoning the 
requirement that any qualification in social work adhere to 
the AASW qualifications.

Is it correct that the Health Commission has issued a 
directive that all future advertisements for social worker 
appointments state that ‘a degree, diploma or other equiv
alent qualification be preferred’? If so, why has the Health 
Commission departed from insisting on minimum qualifi
cations for social workers, that is, the standards recognised 
by the Australian Association of Social Workers? Will the 
Minister also advise when the proposed DPIR review of 
social work practices is scheduled to be completed, and 
when will it be released for public comment?

The Hon. ANNE LEVY: I will refer that question to my 
colleague in another place and bring back a reply.

CONSULTANCIES

The Hon. J.C. IRWIN: Has the Minister of Local Gov
ernment an answer to my question of 26 September about 
consultancies?

The Hon. ANNE LEVY: The Department of Local Gov
ernment is committed to being responsive to its clients and 
its staff. At times human resource and other issues arise 
that can be best dealt with by outside consultants. Such 
occasions include where skilled internal resources are already 
committed to other priority projects; where situations require 
individuals with supplementary skills to those available 
from internal sources; situations which require additional 
short-term skill inputs; and situations where deadlocks need 
to be broken and there is a need for the injection of imme
diate support.

Consultants may be engaged from within the Public Serv
ice, that is, from other Government agencies and, in partic
ular, from the Government Management Board and the 
Department of Personnel and Industrial Relations, or from 
the private sector. The decision to engage a particular indi
vidual from within or outside the Public Service depends 
on a range of factors including consultant availability; the 
range of skills required of the consultant; an assessment of 
the consultant’s skills and approach with regard to the needs 
and wants of the work group; and the credibility of the 
available consultants in relationship to the particular topic.

The Department of Local Government has benefited from 
injecting well credentialled consultants into its wide ranging 
and often specialist responsibilities on a short-term basis,

and by doing so is able to avoid the longer-term costs 
associated with permanent staff The procedures in award
ing consultancies to the private sector are:

1. Managers clarify the task to be undertaken.
2. Advice is sought from the Corporate Services Branch 

as to suitability and availability of local resources and Public 
Service consultants to fulfil requirements.

3. If available, proceed to establish availability of con
sultants and costs, where relevant.

4. If not available, consider private sector suitability, 
taking advice from its Corporate Services Branch, the Office 
of the Government Management Board, and considering 
other managers’ previous experiences.

5. Make assessment of need to go to tender, based on:
(a) urgency of need;
(b) size and value of consultancy;
(c) known availability of consultants; and
(d) number of suitable consultants available.

6. Managers with financial delegations proceed to either 
call tenders or appoint consultants within the limits of their 
delegations. All proposals which go beyond these limits are 
referred to a more senior delegate for approval.

Consultancies are therefore not always let to tender. Such 
consultancies usually cost less than $10 000 and are used in 
circumstances where it is not considered cost or time effec
tive to enter into tendering arrangements. Further, consult
ants who are used more than once in the department are 
ones that have a working knowledge of the department, 
require considerably less preparation time, enjoy high levels 
of acceptance and credibility amongst staff, and have dem
onstrated their ability from past performance and outcomes. 
The Department of Local Government’s practices with regard 
to engaging consultants on a short-term project specific basis 
are consistent with standard Public Service practice.

The department does not have a standing contract for 
FEM Enterprises, but does engage them when appropriate 
situations arise on a project basis. Since the beginning of 
1987, that is, more than 2% years ago, I understand that 
FEM Enterprises has been engaged by the Department of 
Local Government on 12 occasions, as detailed:

March 1987: Senior Management Training and Devel
opment, value, $1 500: April-May 1987, Extension of fore
going value, $1 250.

April 1987: facilitation of an executive planning session, 
value, $500.

February 1988: action plan for EEO, value, $400.
March 1988: EEO management seminar, value, $150.
May 1988: NESB workshop, value, $850.
May-June 1989: role clarification workshops, value, $6 200.
June 1989: review of administrative procedures, value,

$1 500.
June 1989: facilitation of equal opportunity workshop, 

value, $450.
July 1989: strategy for structural development, value, 

$1 700.
July-August 1989: leadership training for managers, value, 

$3 250.
August 1989: workshop with Staff Training and Devel

opment Committee, value, $750.
September 1989: facilitation of residential staff confer

ence, value, $4 500.
FEM Enterprises is a reputable Adelaide based consulting 

firm, which has established its credentials with the Office 
of the Government Management Board, and is used by 
many Government agencies.

The Hon. Mr Irwin asked a question in relation to the 
suitability of the principals of FEM Enterprises for this type 
of work. Ms Repin has a distinguished consulting record.

63
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For two years she was Director of Studies for the senior 
executive management program conducted by the Com
monwealth Public Service. She designed and conducted the 
first executive management program for the South Austra
lian Government Management Board. With the Salisbury 
Education Centre she developed a certificate in organisa
tional leadership. She has conducted a wide range of trainer 
training programs—the new entry lecturers methodology 
and induction course in TAFE, the associate diplomas in 
adult and further education, and in training and develop
ment in the South Australian College of Advanced Educa
tion. Ms Repin has been a consultant to a large number of 
organisations, including Senior Staffing Unit, Public Service 
Commission, Canberra; Community Cultural Development 
Unit, Australia Council, Education Department (South Aus
tralia); Department 'of Personnel and Industrial Relations 
(South Australia); Department for the Arts, (Western Aus
tralia); Children’s Services Office (South Australia); Depart
ment for Community Welfare (South Australia); and TAFE 
(South Australia).

Ms McCulloch is a management and equal opportunity 
consultant with considerable national experience. She works 
as a freelance trainer, concentrating on the needs of women, 
and is particularly noted for her women in management 
courses which she has conducted in South Australia, Vic
toria and Western Australia. Previous relevant experience 
includes an appointment as Women’s Adviser to the South 
Australian Premier, lecturing in policy development in the 
executive development program with the Western Austra
lian Public Service, Deputy Chair of the South Australian 
Tertiary Education Authority and the editorial board of 
Tantrum Press. Ms McCulloch has been a consultant to a 
large number of organisations including Western Australian 
Women’s Advisory Council; Equal Opportunity Commis
sion (Western Australia); Department for Community Serv
ices (Western Australia); Office of Industrial Relations 
(Western Australia); Department of Local Government 
(South Australia); Office of Executive Development (West
ern Australia); Australian Institute of Management; and 
Women’s Health Care House (Western Australia).

WHEAT LEGISLATION

The Hon. PETER DUNN: I seek leave to make a brief 
explanation before asking the Minister of Local Govern
ment, representing the Minister of Agriculture, a question 
about wheat legislation.

Leave granted.
The Hon. PETER DUNN: Earlier this year the Federal 

Parliament passed legislation deregulating the wheat indus
try and allowing private traders to purchase wheat direct 
from the growers in this State. It is necessary for this State 
to pass legislation to allow the Wheat Board to trade in this 
State. If this does not happen, the traders will have a free 
reign and the Wheat Board will not be able to compete 
against them. It is reasonable to assume that, because of 
past association, the Wheat Board will use the Cooperative 
Bulk Handling Company to handle its wheat. If that is the 
case, Cooperative Bulk Handling, in which most of the 
wheatgrowers in South Australia are shareholders, will be 
put at a disadvantage in its trading this year. Furthermore, 
the Wheat Board will not be able to offer better prices for 
different grades of wheat such as high protein or biscuit 
making wheats, again putting it at a severe disadvantage.

Finally, I understand that the State research levy will 
have to be administered through this complementary State 
Act and, if it is not implemented before the harvest, it will

be difficult to extract that levy in this State, thereby reducing 
research funds. When does the State Government intend to 
introduce complementary wheat legislation and, if it is not 
intending to introduce this legislation, how does it intend 
to overcome the problems I have highlighted?

The Hon. ANNE LEVY: I will refer that question to my 
colleague in another place and bring back a reply.

CORPORAL PUNISHMENT

The Hon. M.J. ELLIOTT: I seek leave to make a brief 
explanation before asking the Minister of Local Govern- 
ment, representing the Minister of Education, a question 
about corporal punishment in schools.

Leave granted.
The Hon. M.J. ELLIOTT: Corporal punishment in 

schools has been banned in many parts of the world, includ
ing Scandinavia, the Communist bloc, Japan, Israel, Ireland, 
Puerto Rico, Europe, China, and the United Kingdom. It 
is still permitted in some parts of the United States of 
America, South Africa and Australia. The South Australian 
Government has developed a policy of phasing out corporal 
punishment, and it is intended that, within a couple of 
years, it will not occur. Currently, each school decides 
whether or not corporal punishment will be used. I have 
been contacted by a teacher formerly employed at a school 
where he was gravely concerned about the level of corporal 
punishment and about the cases in which it was used. He 
cited a couple of examples to me. In one case, three year 
10 girls and a year 10 boy had truanted. In his words, two 
of the girls were brilliant students who had no record of 
misbehaviour; in his opinion, one epitomised everything 
they were supposed to be aiming for in education. Two of 
the students who truanted had done so because the third 
was intending to run away from home and they were doing 
everything in their power to make sure the student did not 
do it. Nevertheless, despite the lack of any record, the 
principal caned the lot of them.

The teacher cited another student who had extreme prob
lems at home and all sorts of social problems, and who was 
persistently being caned by the principal. This was making 
matters worse, rather than better—once again, only in the 
teacher’s opinion. He asked me why, with the great majority 
of schools not using corporal punishment, we allow some 
schools to use it to a large extent, often in cases where it is 
very questionable, and I could not answer those questions 
for him. I did say that I would come in to Parliament and 
ask the Government, first, why it is not willing to make a 
clear-cut commitment to cease corporal punishment imme
diately, rather than implementing this phase-out idea and 
leaving it to the individual discretion of schools.

In addition, a related matter is that the teacher was so 
concerned about the use of the cane in this school and the 
way it was being used that he contacted the Education 
Department, which told him to lodge a complaint and what 
form to use. He did so and, after three or four months 
when nothing happened, the department said, ‘Sorry, you 
have complained on the wrong form,’ and he had then to 
lodge a complaint on another form. He felt that he was 
getting the bureaucratic runaround and that the Education 
Department was failing to address the issue. Matters dete
riorated to such an extent that he was eventually forced to 
leave the school and transfer to another area. Why does the 
bureaucratic runaround occur? I am sure that the Minister 
of Education knows the case to which I am referring, with
out my having to go into any more detail.

The Hon. ANNE LEVY: Without wishing to pre-empt 
the role of my colleague, the Minister of Education, I know
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that it is Government policy to remove all corporal punish
ment from Government schools within a very short space 
of time. I understand it that it has not been done in one 
hit (as it were) to enable discussions and work to be done 
with the schools which feel that there could be disciplinary 
problems and to work with parents and teachers devising 
discipline strategies.

I also understand that, currently, over 75 per cent of 
South Australian Education Department schools, covering 
more than 75 per cent of the students in Government 
schools, have abolished corporal punishment. Furthermore, 
studies have shown that disciplinary problems in those 75 
per cent of schools are, if anything, less than in the schools 
where corporal punishment can theoretically still be prac
tised. I also understand that the Catholic education system 
is moving to remove corporal punishment from all its schools 
in South Australia, the Catholic education system in Vic
toria having long since abolished corporal punishment in 
all its schools, as has the Victorian Education Department, 
in Government schools.

As far as I am aware, no South Australian independent 
schools have indicated what policies they are following in 
this matter. However, having said that, I will be more than 
happy to refer the question to my colleague in another place 
so that he can provide a detailed reply on the specific cases 
which the honourable member has raised.

The Hon. M.J. ELLIOTT: As a supplementary question, 
if, as the Minister concedes, those schools which have 
stopped using corporal punishment no longer have prob
lems, why have they not abolished corporal punishment 
now?

The Hon. ANNE LEVY: I thought I had covered that in 
terms of the discussions, assistance and training which is 
progressively extended to all schools in the State. However, 
I will refer that question also to my colleague in another 
place and bring back a reply.

ELECTORAL SYSTEM

The Hon. R.I. LUCAS: Has the Attorney-General had 
any discussions with the Electoral Commissioner about a 
Government funded advertising campaign to encourage 
people to enrol to vote, prior to the State election and, if 
so, when will it commence and what will be the cost? 
Secondly, on what date will the street order electoral rolls 
be made available to political Parties in South Australia 
prior to the election?

The Hon. C.J. SUMNER: The Electoral Commissioner 
has some proposals to deal with encouragement to enrol. 
He has already distributed some material encouraging young 
people to enrol, and that has, I think, been made available 
to honourable members. I will get the information requested 
by the honourable member and bring back a reply.

MULTIPLE BIRTHS

The Hon. DIANA LAIDLAW: I seek leave to make a 
brief explanation before asking the Minister representing 
the Minister of Community Welfare a question about sup
port for families following multiple births.

Leave granted.
The Hon. DIANA LAIDLAW: Most members would be 

aware of an interesting case in Western Australia recently 
where, following an IVF birth, the parents have decided 
that they cannot cope with all their children and they have 
sought advice on how some of them may be legally adopted

into other families. The Minister in that State has recognised 
that that family and others need a considerable amount of 
help following multiple births. Since that alarming case in 
Western Australia received media attention, I have received 
a number of phone calls and made several inquiries about 
the substance of support from both Federal and State Gov
ernments to families in South Australia. I was rather aghast 
to learn that the South Australian Multiple Births Associa
tion receives through the Department for Community Wel
fare a meagre grant of $7, 157 to pay wages plus $250 for 
travel and other operational expenses.

In trying to provide practical help for such families with 
prams, clothing, bassinettes and so on, the association has 
to purchase those items through the second-hand columns 
in newspapers or rely on donations from other families who 
no longer want the goods. The association does not qualify 
for sales tax exemption, although it has applied for it on 
several occasions. It desperately needs home help, particu
larly at meal times, but that is not available. Multiple birth 
families receive Commonwealth Government assistance in 
the form of family income support of $25 extra per child 
per fortnight, but it cuts out at the age of six years. Whilst 
I do not have children myself, many other members of this 
place do. It is my understanding that because of their rugged 
behaviour it is difficult to find second-hand clothing for 
children aged six years and over and generally parents must 
purchase the clothing new, unlike at earlier ages.

Will the Minister of Community Welfare address those 
problems, as I understand that this added pressure is leading 
to the separation of parents within many multiple birth 
families in South Australia? Will the Minister look at the 
provision of family day care, subsidised help at meal times, 
house cleaning and respite care, all of which are high on 
the agenda of the South Australian Multiple Births Associ
ation and the families it represents?

The Hon. ANNE LEVY: I will refer that question to my 
colleague in another place and bring back a reply.

WORKCOVER

The Hon. PETER DUNN: Has the Attorney-General a 
reply to my question of 15 August on WorkCover?

The Hon. C.J. SUMNER: The Minister of Labour has 
provided me with the following answer:

Parts 1 to 3: WorkCover represents a major departure from the 
old workers’ compensation scheme. The new scheme is built on 
the philosophy of early and effective return to work. In this way 
the human misery associated with work related injuries is dimin- 
ished and the scheme functions economically. WorkCover’s suc
cess, therefore, depends on realising that philosophy, in other 
words, achieving a high return-to-work rate. In commercial terms 
this will reduce the draw on the fund and keep levies under 
control.

Market research commissioned by WorkCover earlier this year 
indicated that few people saw the new scheme as being any 
different from the previous one. The general perception was that 
WorkCover was just another ‘comp’ scheme with its emphasis on 
claims and payouts. The majority of South Australians were not 
aware that WorkCover was all about return to work and that 
workers, employers and medical experts all had a role to play in 
that process. This presented a major threat to the future success 
of the scheme. In order to address this, and to change the culture 
of workers’ compensation, WorkCover formulated a public infor
mation campaign of which advertising (the most cost-effective 
way of reaching the general community) was an integral compo
nent. This information campaign was approved and agreed to by 
the board, which comprises representations from both employers 
and unions.

WorkCover has spent $176 340.30 so far on television adver
tising and $23 310.10 on press advertising. This includes produc
tion costs. The advertising budget approved by the WorkCover 
board was $300 000. The WorkCover information campaign is
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currently being evaluated for effectiveness. Any further spending 
on advertising will be dependent on the results of that evaluation. 
Part 4. The WorkCover decisions regarding advertising were taken 
by the board of the corporation independently of other Govern
ment agencies.

PUBLIC SERVICE RATIONALISATION

The Hon. R.I. LUCAS: Has the Minister Of Local Gov
ernment a reply to my question of 10 August on Public 
Service rationalisation?

The Hon. ANNE LEVY: I seek leave to ‘have the reply 
incorporated in Hansard without my reading it.

Leave granted.
My colleague, the Minister of Employment and Further 

Education, has advised that there is to be an amalgamation 
of the Department of Technical and Further Education, the 
Office of Employment and Training and the Youth Bureau. 
Also, there is a high level of cooperation between the Edu
cation Department and the Department of TAFE. Among 
other things, this has resulted in some 8 000 young people 
in schools currently studying subjects which will be given 
credit in TAFE courses. The close cooperation between the 
two departments will be strengthened by the new organi
sational arrangements for TAFE, the Office of Employment 
and Training and the Youth Bureau.

TREATED TIMBERS

The Hon. M.J. ELLIOTT: Has the Attorney-General a 
reply to my question asked of 15 August on treated timbers?

The Hon. C.J. SUMNER: The Minister of Emergency 
Services has provided me with the following answer:

Arsenic trioxide is present as a particulate solid in the smoke 
and residual ash resulting from the combustion of timber which 
has been treated with copper chrome arsenic (CCA) preservative. 
The South Australian Metropolitan Fire Service assessed the haz
ard of a large fire of CCA treated timber in the open air as being 
very similar to such a fire in untreated timber. Arsenic Trioxide 
would form a very small part of the transported products of 
combustion. The major hazard would be the toxic gas carbon 
monoxide, which is produced in major quantities in any fire. The 
smoke from the combustion of timber also contains acetic acid, 
acrolein and a range of polycyclic aromatic hydrocarbons, some 
of which are carcinogenic. The problem presented by arsenic 
trioxide in the ash residue of such a fire should be dealt with by 
transportation of the wetted residue to an approved tip or landfill 
immediately after extinction of the fire.

The SAMFS considers that the involvement of CCA treated 
timber in a major fire in the open air should present no significant 
additional health hazard over that to be expected from the com
bustion of timber. As with any fire, inhalation of smoke should 
be avoided and firefighters exposed to the smoke would be required 
to wear breathing apparatus for personal protection. Should the 
need arise for public evacuation, operational procedures that apply 
for any fire or hazard will be actioned. On the question of 
appropriate safety precautions for timber yards, if good house
keeping is practised, that is, separation of stocks, clear access, 
removal of combustible debris, the problem presented by fire can 
be kept to a minimum. Timber yard companies are well aware 
of the threat of fire. Precautions which include the provision of 
firefighting equipment and water supplies are adequately detailed 
under building regulations. All CFS personnel are encouraged to 
train to prescribed standards, the CFS board has trained and 
equipped brigades strategically located throughout the State to 
combat dangerous substances incidents, and specialists are avail
able within CFS, the Health Department and industry to provide 
highly technical advice during complex incidents.

SUPERANNUATION ACT AMENDMENT BILL 
(No. 2)

Adjourned debate on second reading.
(Continued from 26 September. Page 854.)

The Hon. L.H. DAVIS: The Opposition accepts the sub
stance of the Superannuation Act Amendment Bill which 
has been made necessary as a result of changes in the 
Commonwealth Government’s tax laws affecting superan
nuation funds. Earlier this year the Government took leg
islative action to protect the State from paying taxes on the 
Parliamentary Superannuation Fund. This Bill has a similar 
purpose. Before I address the substance of the Bill, I would 
like to make a few general comments about superannuation.

In the past two years, the Federal Government—which 
has charge of legislation in respect of superannuation—has 
made sweeping changes which have had a dramatic impact 
on private sector funds. In July 1987, the Treasurer, Mr 
Keating, introduced the imputation system of franked div
idends which encouraged investors, individuals, superan
nuation funds and other taxable investors in particular to 
invest in public listed companies which were paying franked 
dividends; that is, dividends which were essentially tax free. 
In the past financial year, that move led to many companies 
paying extraordinarily high dividends to get rid of stored- 
up franking credits. In May 1988, following the introduction 
of franked dividends, the Federal Treasurer introduced a 
15 per cent tax on superannuation funds which had a dra
matic impact on the earning capacity of superannuation 
funds.

As part of that change to superannuation tax, the Treas
urer proposed that the 15 per cent tax on superannuation 
fund income could be diminished by streaming imputed 
credits. In other words, the more a fund invested in equity 
shares with franked dividends, the more that would reduce 
the taxation payable on the superannuation fund. The tax 
liability could be reduced by directing more of its invest
ments into equity shares. The notion behind that proposal 
was: to encourage superannuation funds to invest in Aus
tralian shares; and to build up the stock of capital in the 
nation by directing national savings into capital formation 
through the share markets of Australia. That was a com
mendable notion. I am not sure whether it has worked out 
in quite that fashion because, as I understand it, it still 
means that superannuation funds will pay tax at the front 
end, albeit that they could be diminished by offsetting the 
tax through streaming imputed credits in equity shares.

The superannuation system was further amended this 
year. One of the problems that superannuation fund man
agers had was that the legislation proposed in May 1988 
took more than 12 months to come through the system, 
leaving them in limbo. Another problem is the growing 
complexity of the superannuation fund area, not only for 
the fund managers but also for persons planning their retire
ment. When one sees that there are 155 pages of explanatory 
notes attached to the 1989-90 budget, one can understand 
how difficult it is for the layman to follow and comprehend 
changes, let alone professionals who operate in this big 
jungle of superannuation.

With that background, it is important to understand that 
this legislation is designed to ensure that the South Austra
lian Government will not be entrapped by this proposed 15 
per cent tax.

Before I deal with that notion, I want to comment on the 
South Australian Superannuation Fund. I have the South 
Australian Superannuation Fund Investment Trust annual 
report 1987-88, which has just come to hand. The Chair



28 September 1989 LEGISLATIVE COUNCIL 985

man’s letter to the Premier and Treasurer, Mr Bannon, is 
signed 30 May 1989—some 11 months after the end of the 
1987-88 financial year. I find that quite unacceptable. The 
Attorney-General would know that I have made this point 
repeatedly in this Chamber. It is simply not good enough 
for reports of such importance to be tabled and to become 
public so late in the day. In this case, I believe that there 
are probably good reasons for it, given that the South Aus
tralian Superannuation Fund had closed its old scheme, as 
a result of a Government inquiry which was initiated through 
a motion of this Council some years ago, and that a new 
fund has been opened up.

It is important to recognise the size of the South Austra
lian Superannuation Fund. The balance sheet suggests that 
the market value of investments as at 30 June 1988 was 
some $727 million. That is a large fund indeed. Of course, 
that fund relates to the old pension scheme, which I described 
in this Council as arguably the most generous superannua
tion scheme in the world. The new scheme, which is up 
and running, is much more realistic in terms of its benefits 
to public sector employees. It is much more in line with 
private sector schemes. It certainly is at the top end of 
generosity when compared with private sector schemes, but 
it does accept that past schemes have been far too generous. 
If one looks at the old scheme one can see that quite readily, 
in that 82A per cent of the funding of the old scheme is 
taken up by the Government, and contributors account for 
only 17 1/2 per cent. That shows just how extraordinarily 
generous the old scheme was.

The second reading explanation describes why the South 
Australian Superannuation Fund should be protected from 
the 15 per cent superannuation tax. However, it could be 
argued—and I would appreciate the Attorney-General’s clar
ification of this point—that this legislation is not really 
necessary. It could be argued that the South Australian 
Superannuation Fund is an arm of the Crown and should 
not be required to pay taxation, anyway.

I suspect that the Government has taken a conservative 
view and, rather than run the risk of having a legal challenge 
on this matter, has decided to put the issue beyond doubt 
by bringing legislation into the Parliament. Through the 
amendments that are before us, the South Australian Super
annuation Fund will be protected from Commonwealth 
taxes, we are told, because it is an arm of the Crown. 
Without that protection there would undoubtedly be a sig
nificant increase in the cost of maintaining that scheme. I 
am not aware what that additional taxation will be to tax
payers of this State, although it has been suggested by people 
in the private sector who have looked at the matter for me 
that it could be as much as $ 15 million per annum. Perhaps, 
again, the Attorney-General could throw some light on that.

The point at issue is that the South Australian Superan
nuation Fund should be protected from this punitive super
annuation tax. It is somewhat ironic that a State Labor 
Government is seeking to protect itself from Federal Labor 
Government taxes but, of course, there is that principle that 
State Governments are not liable for Commonwealth Gov
ernment taxation, and the legislation is designed to enforce 
that point.

The proposal is that the Government employees will in 
future be asked to pay their contributions not to the Super
annuation Fund but instead to the Treasurer. The Treasurer 
will then channel those funds through to the South Austra
lian Superannuation Trust for investment. The benefits under 
the scheme will remain unchanged. There is no advantage 
given to employees as a result of this legislation, but the 
benefits under the scheme in future will be paid by the 
Treasurer, and the Crown will exist as a Crown entity

responsible for supporting the Treasurer in meeting the 
benefits to be paid under the Act.

At the nub of this legislation is the desire to ensure that 
the Superannuation Fund is not taxed. That is made quite 
clear in the second reading explanation and in the amend
ments to the existing legislation. It is also noted (and it is 
a point that I accept) that Government employees will 
continue to be treated in the same way as private sector 
employees once they have received their benefit. For instance, 
the distinctions that exist between pre-1983 and post-1983 
benefits for private sector employees, from a tax point of 
view, on retirement benefits received will also be the case 
for public sector employees under the fund.

I note that clause 5, which includes new section 17, 
specifies that the fund continues in existence. The assets of 
the fund belong, both at law and in equity, to the Crown. 
The fund is subject to the management and control of the 
trust. The Treasurer must pay into the fund periodic con
tributions reflecting the contributions paid to the Treasurer 
by contributors with respect to the relevant period. In other 
words, the Treasurer is a conduit pipe in this operation to 
ensure that the South Australian Superannuation Fund is 
not subject to taxation.

Quite clearly in the old fund, which was closed in May 
1986, that comprises the large bulk of the total asset pool 
of well over $700 million. It is important that this fund has 
as great a return on assets as possible. I have been critical 
in the past of the composition of the investments within 
that fund, that there has been a magnificent obsession with 
property investment. Certainly there has been a pursuit of 
indexed property investments by this Superannuation Fund, 
unlike any other superannuation fund in Australia. There 
has been a lack of balance in the fund. Whereas major 
superannuation funds invariably have a mix of equity and 
property investments which, over a period, have returned 
pretty well equal capital appreciation and Income streams, 
this fund has been very unbalanced with as little as 1 per 
cent, 2 per cent or 3 per cent of its total assets in equity 
investments.

Certainly, because the 15 per cent superannuation tax will 
not apply to this Superannuation Fund, there will not be 
the legislative compulsion to direct more of the fund’s 
investments into equity shares. As I explained earlier, pri
vate sector schemes will be forced into equity shares with 
offering franked dividends to minimise the impact of the 
15 per cent superannuation tax introduced in May 1988. 
There is no legislative compulsion on the South Australian 
Superannuation Fund because it will not be caught by 15 
per cent tax. Nevertheless I make a public plea to the 
managers of the fund and to the Government that it would 
be desirable, taking a longer view, that more of the fund 
should be invested in equity shares. It provides for better 
balance and it is good investment commonsense.

I am persuaded by the arguments in the second reading 
that the proposed amendments maintain the status quo, that 
they do not give public sector employees any benefits over 
their counterparts in the private sector, and that they are 
purely designed to ensure that the South Australian Super
annuation Fund is not taxed. I accept that there should be 
a difference drawn between the public and private sector 
schemes because people looking at this at first glance may 
see some discrimination in favour of public sector super
annuation schemes. But quite clearly the State schemes are 
much more complex than those in the private sector, and 
this scheme, as we all know, has been the subject of extra
ordinary review and adjustment in the past few years. I 
understand also, of course, that the South Australian Super
annuation Fund may not be the only scheme to be affected
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by this proposed tax. There are other public sector schemes 
such as the Electricity Trust and the Police Pensions Fund, 
and maybe the Attorney-General could comment on that 
point.

The other point that persuades me to support this legis
lation is the fact that all other States, as I understand, are 
moving in the same direction. In Western Australia there 
is a draft Bill which is designed to ensure that the public 
sector schemes there are not taxed. In New South Wales, 
the Greiner Liberal Government has already moved part 
way to introducing a similar Bill. Queensland is moving 
down the same track. Victoria has a slightly different situ
ation because it has a large number of fully-funded schemes. 
The Opposition supports the Bill.

Bill read a second time.
In Committee.
Clauses 1 to 4 passed.
Clause 5—‘The fund.’
The Hon. L.H. DAVIS: Has the State Government had 

any discussions with the Commonwealth Government about 
the 15 per cent superannuation tax and the exemption of 
State Government public schemes from that tax?

The Hon. C.J. SUMNER: As I understand it, discussions 
have taken place, the result of which was that legislation 
was required to set straight the situation relating to the 
fund, namely, that it was a fund owned by the State Crown. 
According to the Commonwealth, there were no other means 
by which the situation of non-taxability could be achieved.

The Hon. L.H. DAVIS: I take it from that response that 
the Attorney-General is indicating that the Federal Govern
ment refused to contemplate specifically exempting State 
funds from the operation of its superannuation legislation?

The Hon. C.J. SUMNER: Yes, that is right.
The Hon. L.H. DAVIS: Does the Treasurer receive a fee 

of any kind for operating as the conduit pipe between the 
fund contributors and the South Australian Superannuation 
Fund?

The Hon. C.J. SUMNER: No.
The Hon. L.H. DAVIS: What other public sector schemes 

could be caught by the Commonwealth legislation?
The Hon. C.J. SUMNER: The second reading explana

tion stated that ‘further legislative action may be required 
to deal with some of the other superannuation funds in the 
public sector’. There are three other pension funds in the 
Government area—a closed STA scheme, the ETSA Staff 
Scheme and the Police Pensions Scheme. The Government 
is looking at these funds and proposes to take action where 
necessary to ensure that these funds are adequately pro
tected against the Commonwealth tax.

For those public authority schemes that are fully funded, 
the Government’s response in relation to the tax issue may 
be different from that adopted for the more complex main 
State scheme. The general approach will be to ensure that 
there is no increase in costs of superannuation to the 
employer, and no increase in net benefits to employees. 
Where gross benefits cannot be reduced in a fair and equi
table way and where total agreement to reduce gross benefits 
cannot be achieved, the Government will have to consider 
moving those fully funded schemes under the protection of 
the State scheme.

Discussions have commenced with most of the larger 
public sector superannuation schemes but, because of the 
large number of schemes in the public sector (when the 
large number of small closed schemes in the health area are 
included), it will take some time to make appropriate adjust
ments to all of them.

Discussions on the tax problem are currently taking place 
with ETSA. A decision on the approach to be taken in

respect of the ETSA schemes is expected shortly. The Gov
ernment would expect that the same approach taken for the 
main State scheme would be adopted for the ETSA schemes, 
because of their similarities.

The scheme operated by the South Australian Metropol
itan Fire Service is different, however, from the main pen
sion schemes operated by the State. The fire service scheme 
is a fully funded scheme. In this scheme, the union has 
agreed to reduce gross benefits to fully offset the cost impact 
of the taxes. The trust deed is currently being amended to 
accommodate the necessary adjustment.

Clause passed.
Clause 6 passed.
Clause 7—‘Insertion of Divisions III A and IIIB in Part 

II.’
The Hon. L.H. DAVIS: Both my colleague, the Hon. Mr 

John Burdett, and I have on more than one occasion raised 
questions about the communication between the South Aus
tralian Superannuation Fund and its contributors to ensure 
that contributors have a full understanding of what their 
benefits are at any one time. This clause provides that the 
board will maintain accounts in the names of contributors 
and, at the end of each financial year, the contributors’ 
account will be increased to reflect the rate of return on the 
fund determined by the board and the proportionate benefit 
to the contributor. Is it right to assume that there have been 
new and improved methods of communicating the contrib
utors’ benefits more regularly?

The Hon. C.J. SUMNER: Yes.
The Hon. L.H. DAVIS: Subclause (4) provides:
In determining a rate of return for the purposes of subsection 

(3), the board should have regard to—
(a) the net rate of return achieved by investment of the

relevant division of the fund over the financial year; 
and

(b) the desirability of reducing undue fluctuations in the rate
of return on contributors’ accounts.

Subclause (5) provides:
Where, in pursuance of subsection (4) (b), the board determines 

a rate of return that is at variance with the net rate of return 
achieved by investment of the relevant division of the fund, the 
board must include its reasons for the determination in its report 
for the relevant financial year.

The Hon. C.J. SUMNER: These clauses were inserted at 
the request of the honourable member. A suggestion was 
made when the matter was debated in March 1988 in rela
tion to these clauses.

Clause passed.
Remaining clauses (8 to 10), schedule and title passed.
Bill read a third time and passed.

SOIL CONSERVATION AND LAND CARE BILL

Adjourned debate on second reading.
(Continued from 27 September. Page 941.)

The Hon. K.T. GRIFFIN: I want to address some tech
nical questions and some questions of principle, although 
they are not so much related to the major issues which are 
addressed in this Bill, and which have been ably addressed 
by my colleague the Hon. Peter Dunn. The areas in which 
I have concerns relate particularly to delegation of authority, 
conflicts of interest, the power of a board to impose fines 
and the reviews of decisions taken by any of the authorities 
that are referred to in the Bill.

The structure of the Bill allows the Minister to delegate 
any of the Minister’s powers or functions (clause 10). The 
Bill also allows the Soil Conservation Council to delegate 
powers and functions, other than the function of advising
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the Minister on the policies that should govern the admin
istration of the Act (clause 20). A soil conservation board 
may delegate, with the approval of the Minister, any of its 
powers and functions, except the power to make and enforce 
conservation orders (clause 30).

The Minister has a number of powers under the Bill, one 
of which is to appoint such persons to be authorised officers 
for the purposes of the Act as the Minister thinks fit. 
According to clause 10, that power to appoint authorised 
officers can be delegated. The Minister also has power, on 
the recommendation of the Soil Conservation Council, to 
acquire land for the purposes of the Act in accordance with 
the Land Acquisition Act; that power also may be delegated 
by the Minister. The Minister also has power to enter into 
any agreement with the owner of land for carrying out works 
for the conservation or rehabilitation of land, or for the 
giving of financial assistance. That power also may be del
egated.

I have a concern about any Minister delegating those 
three powers. It is quite appropriate to delegate certain 
powers that are of an essentially administrative nature, but 
it is, in my view, quite wrong, in principle, to allow the 
delegation by the Minister of powers that are substantive 
powers, or powers that can—either directly or indirectly— 
affect the rights of citizens. For example, if the power to 
compulsorily acquire were to be delegated it would allow a 
public official—or even someone outside the Government, 
for that matter—to begin proceedings for compulsory acqui
sition of land.

It may be that just the broad general power to acquire is 
delegated, so that there would not, in those circumstances, 
even be a decision on whether or not land should be acquired 
before the delegate exercises the power to proceed under 
the provisions of the Land Acquisition Act. So, it is my 
view that the compulsory acquisition power ought not to 
be delegated. Authorised officers do have power to enter 
premises and land, as well as other powers. Again, the 
Minister should be the person who formally makes the 
appointment of authorised officers. That should not be 
delegated to any other person, whether within or without 
the Public Service.

I also refer to the power to carry out certain works, or to 
give financial assistance. It is improper for anyone other 
than the Minister to enter into an agreement with the owner 
of land for the carrying out of works for the conservation 
or rehabilitation of land or for the giving of financial assist
ance. I have no difficulty with the Minister making the 
decision and then delegating to some other person the 
responsibility for carrying out that decision. However, the 
power of delegation in clause 10 allows even the power to 
make the decision to enter into an agreement to be dele
gated. Therefore, I believe that restrictions should be placed 
on the power of delegation set out in clause 10.

The Soil Conservation Council has some very wide func
tions and powers. Again, it can only carry out its functions 
if it requires work to be done, for example, by persons 
authorised by the council. It seems to me that it would be 
quite inappropriate for the Soil Conservation Council to 
delegate a number of its authorities to persons who may 
not even be members of the Public Service. Of course, it 
cannot delegate its function of advising the Minister on 
policies that should govern the administration of the Act. 
However, that is only one of a number of functions set out 
in clause 19.

Clause 19 includes the function to advise the Minister on 
the administration of the Act and the policies that should 
govern its administration. However, the council also has 
the power of advising the Minister on priorities to be

accorded to land degradation research programs, land care 
programs and other projects or programs for the conserva
tion or rehabilitation of land. It also includes the function 
of monitoring the operation of the Act and the requirement 
to report to the Minister on any problems with the Act or 
its administration identified by the council.

If one is setting up a body, such as the council, with very 
wide responsibilities, it seems to be quite inappropriate that 
the powers to which I have referred should be delegated. 
The boards which may be established under Division III 
again have wide functions to develop a community aware
ness, to develop or support programs for carrying out meas
ures for land conservation and rehabilitation, to implement 
and enforce the Act (although that power to make and 
enforce conservation orders cannot be delegated), and to 
give advice and assistance on land conservation and reha
bilitation to other persons and bodies.

However, I should say that the board can delegate only 
with the approval of the Minister. I would hope that that 
in itself would be a safeguard, although there ought to be 
more specific provisions in the Bill to limit the power of 
delegation. So, there is a concern with the power to delegate 
in respect of the three persons or bodies to which I have 
referred.

The next area concerns conflict of interest. That is spe
cifically applicable in relation to the proceedings of a council 
(clause 18) and conflicts of interest by a member of a board 
(clause 28). There is considerable difficulty in establishing 
the proper regime that should apply to conflicts of interest. 
It is not easy. In the private sector, where there is a conflict 
of interest between a director, for example, in his or her 
personal capacity, and the interests of the company, gener
ally speaking, there is the power to remain involved, pro
vided that the interest is disclosed.

In these two clauses to which I have referred, this Bill 
contains a much more stringent provision relating to con
flicts of interest. Certainly, they ought to be identified and 
disclosed to the council. I would suggest that perhaps a 
form of notice by the council or the relevant board, or even 
by the member himself or herself, should be provided to 
the Minister, disclosing the interest.

However, the member of the council or of a board has a 
conflict of interest if the member or person with whom the 
member is closely associated would, if the matter were 
decided in a particular manner, receive or have a reasonable 
expectation of receiving, in a direct or indirect pecuniary 
benefit, or suffer or have a reasonable expectation of suf
fering, a direct or indirect pecuniary detriment.

The other area where an interest in a matter must be 
disclosed is where the member or a person with whom the 
member is closely associated would, if the matter were 
decided in a particular manner, obtain or have a reasonable 
expectation of obtaining, a non-pecuniary benefit or suffer, 
or have a reasonable expectation of suffering, a non-pecu
niary detriment.

I must say that I have some difficulty seeing why there 
is a conflict if there is a direct or indirect pecuniary detri
ment or non-pecuniary detriment. I would have thought 
that, rather than that being a conflict of interest, it created 
some disadvantage to the member, and I would not have 
considered it necessary to have that disclosed. Another dif
ficulty is determining what is a non-pecuniary benefit. The 
Standing Orders of this Council refer to a pecuniary benefit 
but, so far as I am aware, it has not been defined, nor is 
‘non-pecuniary benefit or detriment’ defined. I would like 
to see the Minister giving some attention to a definition of 
those two areas, upon which the conflict of interest provi
sions will depend.
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Another difficulty with those two clauses is that there 
may in fact be a pecuniary benefit to a member of the 
council or a board but it might be a pecuniary benefit that 
arises in common with many other persons affected by the 
decision. I would have thought it appropriate to identify 
that, in circumstances where the benefit or detriment is not 
personal to that individual or a person closely associated 
with that individual, but was a benefit received by, or a 
detriment suffered by, a number of other persons in a class, 
it would not really be necessary to disclose that interest. •

Another area of difficulty is that, under these clauses, a 
person who is a member of the council or board and who 
has an interest must not, except on the request of the 
council, take part in any discussion by the council relating 
to that matter. For example, it does not say that, in deter
mining whether or not to make the request for the member 
to participate, that member is precluded from voting on the 
resolution for the request to participate.

The member must also be absent from the meeting room. 
One can see that, if the conflict of interest provisions are 
not limited to an interest which is specifically held by the 
member (otherwise than in common with the community 
at large or a significant class of the community at large) 
one may well find that a number of members on council 
have a conflict and, as a result, are not able to participate 
in the vote. Because of the quorum provisions, it may not 
even be possible to obtain a quorum.

I draw an analogy with the situation in local government. 
One instance in particular which came to my attention a 
year or so ago was the situation where a group of ratepayers 
in a particular area of a local government district was 
dissatisfied with the attitude of the council in relation to 
severance, so those ratepayers who were directly affected by 
the issue of severance put up two candidates for the next 
council election.

Those two candidates were successful. They then pro
posed a resolution for severance but a ruling was made (I 
think by the department) that they were not permitted to 
participate either in the discussion or the decision on that 
issue because they were directly affected by the decision. 
That makes a nonsense of the conflict of interest provisions, 
and I can see that, in some circumstances, matters could 
come before the council, for example, which might give rise 
to a conflict as defined in the relevant clauses of the Bill 
but which might preclude the members from participating 
when their experience would be invaluable and when the 
interest was unlikely to be prejudicial to the decision or to 
the making of the decision.

It is more likely to be a cause of concern in relation to a 
board, because the membership of a board comprises a 
person appointed by the local government, council or coun
cils, the area or areas of which fall wholly or partly within 
the boundaries of the district or, if there is no council area 
falling within the boundaries of the district, a person 
appointed by the Minister.

The other six members, who are appointed by the Min
ister, must be resident in the district and have, in the 
opinion of the council, suitable knowledge and experience 
in land management or soil conservation. In those circum
stances, where they all come from within the district, it is 
quite likely that there will be a conflict of interest in relation 
to matters that come before the board and, because of that 
conflict, will not be capable of resolution by the board. 
More careful consideration needs to be given to the conflict 
of interest provisions of the Bill.

The next issue to which I draw attention relates to soil 
conservation orders and their enforcement. Under clause 
38 soil conservation orders may be made by a board and

can be of a very significant nature, both in terms of cost to 
the landowner and the use to which he or she may put the 
land. An order may be enforced by the board, either with 
the consent of the Minister imposing a fine of an amount 
not exceeding $10 000 or causing work to be carried out on 
the land referred to in the order, as full compliance with 
the soil conservation order may require. The difficulty with 
that is the amount of the fine, or even the very power to 
impose a fine. It is essentially an administrative board, yet 
it has power to act in what I would regard as a quasi judicial 
manner. It has power to impose a fine which can then be 
recovered as a debt from the landowner in default.

It is, I suggest, almost unheard of (I will not say totally 
unheard of as I have not checked all the statutes) for such 
a body to impose a fine on a landowner. We are not told 
in the Bill what steps are to be followed leading up to the 
imposition of a fine. Is a right of audience to be given to 
the landowner by the board? Upon what evidence can a 
fine be imposed? Can it be imposed on hearsay evidence? 
Are the rules of evidence to be complied with? Generally, 
it is an obnoxious provision. If any fine is to be imposed, 
it ought not to be by an administrative body that can act 
as a kangaroo court without giving any rights to persons 
upon whom the fine is to be imposed. There is no right of 
audience or even a right of representation.

If there is to be a power to impose a fine, it ought to be 
in the hands of a court and not a tribunal. A court gives a 
citizen the right to appear, to plead, to make representations 
and, if dissatisfied with the way he or she has been treated, 
to take on appeal to the highest courts of the land. To seek 
to give to this board that power to fine is foreign to our 
system of the administration of justice and ought to be 
removed. Even the power to cause work to be carried out 
on land and then to recover the cost is open to criticism.

It is correct that a right of appeal exists to the Soil 
Conservation Appeal Tribunal in respect of the making of 
a soil conservation order against a landowner, and a right 
of appeal exists against the imposition of a fine. I have 
dealt with the fine. It ought not to be within the power of 
the board, nor need it be referred to in the matter of an 
appeal but, in the making of a soil conservation order, at 
least one has a right of appeal to the tribunal. No procedures 
are set out in the legislation with respect to the making of 
such an order. I do not believe that that matter ought to be 
left to regulations, but that may be the Minister’s answer.

If procedures are to be prescribed, they ought to be in 
the Bill so that they are open, on the record and subject to 
debate as a matter of substance and not left to subordinate 
legislation. Those procedures ought to deal with the rights 
of audience, the rights of representation and the notice 
which is to be given in relation to a hearing to determine 
whether or not an order is to be made.

In conjunction with that, I raise the question of an appeal. 
The Soil Conservation Appeal Tribunal was included in the 
Bill in the House of Assembly as a result of strong repre
sentations made by my colleague, Mr Graham Gunn, the 
member for Eyre. I suggest that the right of appeal is limited 
and ought to be broadened because at the moment, putting 
aside the question of the imposition of a fine and the soil 
conservation order, the revocation of an approved property 
plan is the only other area over which the tribunal has 
jurisdiction if there should be an appeal. I would have 
thought that even the question of registration of approved 
property plans, the refusal to register and the requirement 
to include other matters in the property plan ought to be 
subject to review by an independent body such as this 
tribunal. After all, we are dealing with the livelihood of 
people.
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I know that we are dealing with conservation and envi
ronmental issues, but we are dealing also with the rights of 
citizens and they ought to be adequately protected by rights 
of appeal. There is nothing like a right of appeal to keep 
administrative bodies honest and to ensure that they deal 
fairly and justly with the issues before them and with citi
zens who are required to take action as a result of their 
deliberations. That is not adequately addressed in this Bill. 
I also refer to powers of entry under clause 53.

Clause 53 gives an authorised officer—a member of the 
Soil Conservation Council, the Minister or a member of a 
board—the power to enter land, carry out an inspection, 
take samples, take photographs and, with the consent of the 
owner, to erect markers or photopoints for the purposes of 
survey or research. I take the view that, whilst it is appro
priate for an authorised officer to have power to enter land, 
subject to the restrictions set out in clause 53, it is quite 
inappropriate for a member of the council or a member of 
a board to have that access unless they are authorised to 
do so by the council or by the board. It may be that they 
are officers authorised by the Minister, but I do not believe 
it is appropriate for any member of the council or a board, 
without the approval of the council or a board, to go off at 
their own whim, give notice to exercise powers of entry and 
then to enter premises. I believe that that would open the 
way to abuse. It would then mean that any member, regard
less of whether or not it is related to an issue before the 
council or a board, would have the power to go on to 
someone else’s property after giving the appropriate notice, 
but purporting to do so for the purposes of the Act. That 
is an issue which needs to be addressed.

In relation to clause 54,1 am concerned about the creation 
of even more statutory offences. I acknowledge that the 
offences set out in subclauses (1) and (4) may be appropri
ate, but I would have thought that offensive language is 
already covered by the Summary Offences Act; the matter 
of assault is already covered by the Summary Offences Act 
and, in some cases, by the Criminal Law Consolidation Act. 
I see no reason why those two offences have been created 
in subclauses (2) and (3). I would like the Minister to 
address the reasons why he believes that it is necessary to 
create further offences where there is already adequate pro
tection in the law in respect of those sorts of offences.

In relation to the service of notices, under clause 57 a 
notice can be served by personal service on the person or 
an agent of the person by leaving it at the place of residence 
or business of the person, with someone apparently over 
the age of 16 years—there is no difficulty with these two— 
by serving a notice by post on the person or an agent of 
the person or, if the whereabouts is unknown, by affixing 
it in a prominent position on the land to which it relates. 
I see no difficulty with that, except that there are two 
alternatives. It is either affixing it in a prominent position 
on the land to which it relates, or publishing it in a news
paper which is generally circulated throughout the State. I 
suggest to the Minister that they ought not be alternatives, 
but they ought to be two requirements: if the whereabouts 
of the person is unknown, a copy of the notice is affixed 
in a prominent position on the land, and also published in 
a newspaper which is generally circulated throughout the 
State. I suppose one could suggest that, if the whereabouts 
of the person is not known, the mere displaying of the 
notice on the land is unlikely to come to the notice of that 
owner; whereas, public notice in a newspaper may draw 
others out, either to identify the whereabouts of that person, 
or at least to take an interest in that particular proceeding.

I know that service by post is common. Will the Minister 
consider clarification of that by using security post, which

is a much more effective means of service than ordinary 
post; particularly where one is dealing with outback areas 
where the postal service—if there is one—is quite irregular? 
It does create difficulties where a regular postal delivery 
service may not occur. They are the matters which I would 
like to see addressed. Subject to those being satisfactorily 
dealt with, I support the Bill.

The Hon. R.J. RITSON secured the adjournment of the 
debate.

EQUAL OPPORTUNITY ACT AMENDMENT BILL 
(No. 2)

Adjourned debate on second reading.
(Continued from 7 September. Page 796.)

The Hon. C.J. SUMNER (Attorney-General): I thank 
members for their contributions on this Bill. I am pleased 
that the Bill is being supported, in principle, by members 
opposite. I am concerned that members opposite have con
tinued to suggest that there has been a lack of consultation 
on this Bill. The Bill was forwarded to a number of groups 
involved with persons with intellectual impairment. The SA 
Employers Federation, the Chamber of Commerce, the 
UTLC, the Volunteer Centre and SACOSS were all con
sulted by the commissioner for Equal Opportunity. In addi
tion, the Bill was originally introduced during the last session 
to allow interested parties a further opportunity to make 
representation. This present Bill has been before the public 
for at least four months.

The Hon. Mr Griffin has commented that the amendment 
relating to overseas qualifications has been omitted from 
the Bill. However, I advise that it was not in the Bill 
introduced in the last session, although there was reference 
to it in the second reading explanation. The Government 
had decided to deal with the amendment at the same time 
as the amendments relating to discrimination on the grounds 
of age. Members who have seen the draft Bill dealing with 
age discrimination will note that the Bill contains a provi
sion dealing with overseas qualifications.

With respect to the contents of the Bill before Parliament, 
the Hon. Mr Griffin, and the Hon. Ms Laidlaw have raised 
a number of points which I will deal with seriatim. The 
first concern relates to the definition of ‘employee’ and the 
removal from the definition of any reference to holders of 
judicial office. This amendment was originally made at the 
suggestion of Parliamentary Counsel. I agree that a holder 
of judical office could hardly ever be regarded, in any 
meaningful sense, as an employee of the Crown. The inten
tion of the amendment is to remove the holders of judicial 
office from the ambit of the legislation not, as suggested by 
the Hon. Mr Griffin to include them. Nevertheless, I accept 
that some confusion may arise on this matter. Therefore, I 
will consider the need for an amendment to clarify this 
issue.

Another aspect of the definition of ‘employee’ which has 
been criticised in the extension of the term to cover ‘unpaid 
workers’. An unpaid worker is defined to mean a person 
who performs any work for an employer for no remunera
tion. As the Hon. Mr Griffin has stated, in the earlier draft 
Bill reference was made to ‘voluntary’ workers rather than 
‘unpaid’ workers. The Volunteer Centre expressed concern 
at this reference and argued strongly for the replacement 
with the words ‘unpaid worker’. The Government made the 
amendment as requested. Since that time SACOSS has raised



990 LEGISLATIVE COUNCIL 28 September 1989

some further concerns relating to the possible effect of the 
new definition on voluntary organisations.

The Hon. Mr Griffin and the Hon. Ms Laidlaw have 
expressed an intention to move an amendment to remove 
the reference to unpaid worker and to replace it with a 
reference to work experience students. The Commissioner 
for Equal Opportunity does not favour a limited amend
ment dealing only with work experience students. She con
siders it very important to amend the Act to protect unpaid 
workers from discrimination. Under the Equal Opportunity 
Act, paid employees must be selected because they are the 
best person for the job. It is proposed that unpaid employees 
should be selected on the basis of being the best person for 
the job. The aim of the amendment is to ensure that organ
isations are the subject of the same provisions in respect of 
their paid and unpaid workers. There is no justification for 
different methods of selecting employees whether they be 
paid or unpaid. The end result should be that the best 
person for the job has been selected without regard to 
arbitrary or discriminatory basis.

As to the arguments raised regarding the inability to reject 
persons unsuitable for a position, it is not discriminatory 
to reject persons who are unsuitable by virtue of their 
temperament, ability, attitude or personal characteristics 
which are unrelated to matters specified under the Act.

With respect to the specific concerns relating to church 
and charitable organisations, I point out that some exemp
tions already apply in the legislation with respect to these 
groups. I refer in particular to sections 45 and 50 of the 
Act. Section 45 applies to charities while section 50 provides 
an exemption for religious bodies. A specific exemption 
relating to sexuality applies to educational and other insti
tutions run in accordance with the precepts of a particular 
religion. These exemptions will apply to both paid and 
unpaid workers.

The Hon. Ms Laidlaw has raised potential problems with 
the definitions of physical and intellectual impairment and 
the exclusion of mental illness. The Government admits 
that it has been difficult to prepare a satisfactory definition 
of ‘intellectual impairment’. The one that has now emerged 
is one that has been arrived at through concensus by dis
cussions with the Department for Community Welfare, the 
Health Commission and the Disability Adviser to the Pre
mier (who has had access to consultations with the Intel
lectually Disabled Services Council and other relevant 
organisations). It should be noted that in Victoria, where 
intellectual impairment is also covered, there has been an 
amalgamation of both intellectual and physical impairment— 
for the purposes of the operation of the law. However, as 
in this Bill, the definition of intellectual impairment and 
physical impairment are separate.

So, as far as the Government is concerned, whether one 
describes a person as having A lzheim er disease or as hav
ing a reduced intellectual capacity is immaterial, as in any 
event (unlike the present law), the person would be able to 
fall under either definition. The definitions of intellectual 
impairment or physical impairment are not intended con
ceptually or practically to be mutually exclusive.

The Hon. Mr Griffin has queried the inclusion of the 
description of ‘temporary loss of mental faculties’ in the 
definition of ‘intellectual impairment’ and the inclusion of 
the word ‘temporary’ in the definition of ‘physical impair
ment’. Under the existing legislation there is no specific 
reference to ‘temporary impairment’. The amendment is 
intended to extend coverage to persons who suffer physical 
or intellectual impairment of other than a permanent nature.
A person who suffers any impairment should have the 
benefit of the legislation without the need to show that

impairment is of a permanent nature. I do not see that the 
extension of the legislation to ‘temporary’ impairment will 
cause conflict with the Workers Rehabilitation and Com
pensation Act and the Occupational Safety, Health and 
Welfare Act. This legislation should be able to co-exist 
comfortably with the Equal Opportunity Act 1984.

In respect of the new section contained in clause 5, I 
advise that it is merely a drafting device which seeks to 
define the use of the expression ‘treats another unfavoura
bly’. Under the current legislation there is excess verbing 
involved in the itemisation of discriminatory conduct and 
the use of what is proposed in clause 5 has (in conjunction 
with the statute law revision aspects in the schedule to the 
Bill) reduced the overall use of language. But the definition 
of ‘treating another unfavourably’ is identical to that which 
pertains in various provisions in the existing Act now. It is 
merely a convenient way of carrying through the concept 
of discrimination to various parts of the existing legislation.

Clause 9 amends section 12 of the Act. The effect of the 
amendment is to extend the section to provide for the 
Commissioner’s advice, assistance and related function to 
extend to people who suffer an impairment whether of a 
physical or intellectual nature. Currently the Act confers the 
powers on the Commissioner in respect of ‘handicapped 
persons’ only.

The Hon Mr Griffin has sought information on the extent 
of activity by the Commissioner under this section, that is 
section 12. However, as yet it has not been proclaimed, The 
section has significant resource implications. The work of 
the Commissioner relating to her educative role, a role 
which I agree is very important, is currently being per
formed under section 11 of the Act.

I refer now to the Hon. Mr Griffin’s comments relating 
to clause 13 in relation to pregnant women in employment. 
As presently drafted, the Act does not presently apply to 
discrimination on the ground of pregnancy where, among 
other things, the discrimination arises out of dismissal from 
employment and there is no other position in the same 
employment that could be offered to the woman, being a 
position that is vacant and is appropriate to her skills and 
experience and could be undertaken by her without her 
being a danger to herself or others.

The State Equal Opportunity Act is narrower than the 
Commonwealth Sex Discrimination Act. As a result, most 
complaints about private sector employers are taken up 
under Commonwealth legislation. These stringent condi
tions which are imposed on a complainant to show that 
there is another vacant position which she could occupy 
has rendered the present section 34 (3) of the Equal Oppor
tunity Act of limited value in respect of any employer other 
than the public sector. Because of these exemptions, only 
complaints against the public sector are taken under the 
State Equal Opportunity Act.

At present, the Equal Opportunity Act places no onus on 
an employer to seek to accommodate the needs of a preg
nant staff member—not even to consider whether there are 
other tasks she might perform, or whether the work of 
several staff could be reallocated so as to make use of them 
all. The effect of clause 13 therefore is to ameliorate the 
severity of section 34 (3) while still protecting the reasonable 
needs of employers.

The amendment, by referring to ‘work’ as opposed to 
‘position’, will have the effect of requiring an employer to 
satisfy himself or herself not only that no formal vacant 
position exists but also that no other suitable duties are 
available regardless of whether they are attached to any 
single identifiable position.
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The amendment will enhance the protective ambit of the 
Act for pregnant women. I do not see that the revised 
provision should result in conflict with industrial legislation. 
This matter was considered by the Department of Labour 
which advised that there was no conflict with the Industrial 
Conciliation and Arbitration Act. The Act will continue to 
provide an exemption where there is undue risk or there is 
an incapacity to respond to situations of emergency. With 
respect to dismissal, the employer is only required to pro
vide work which he or she could reasonably offer the woman.

The election which a complainant undertakes pursuant 
to section 100 of the Equal Opportunity Act 1984 will 
continue to apply. The Hon. Mr Griffin has expressed con
cern at the effect of clause 14 to extend discrimination in 
clubs and associations from sex to marital status and preg
nancy. This is, in fact, already the situation under the 
Commonwealth Sex Discrimination Act 1984 (section 25 
(D).

The lower concessional membership fees for married cou
ples, while clearly discriminatory, if applied only to married 
couples, can be continued if associations choose to offer 
joint membership regardless of the relationship of the par
ties, that is, in a non-discriminatory way.

I refer next to clause 15 and the honourable member’s 
comments concerning trade unions and employer bodies 
discriminating on the grounds of sexuality. The 1984 Bill 
specifically omitted reference to trade unions and employer 
bodies because it was considered they were covered by the 
clubs and associations provisions of the Act. However, the 
Bill reintroduces a separate provision relating to the organ
isations covering discrimination on the ground of sexuality.

These bodies have a responsibility to inform their mem
bers that they cannot discriminate or be discriminated against 
on the ground of their sexuality in employment. It is incon
gruous that these bodies are themselves allowed to discrim
inate on the ground of sexuality. The Commissioner for 
Equal Opportunity considers that exclusion from such bod
ies on that ground is not uncommon and compounds the 
difficulties a person may have in social adjustment, espe
cially via the enhancement of his or her chances for gaining 
employment. The Commissioner has been unable in the 
past to accept complaints from persons alleging discrimi
nation on the grounds of sexuality by a union-type associa
tion.

With respect to the Hon. Mr Griffin’s comments regard
ing the inclusion of organisations incorporated under Com
monwealth legislation in the definition of ‘association’, I 
am advised that this provision does not necessarily fall 
outside the scope of the legislation. There is a general prop
osition that a legal entity established under Commonwealth 
law, operating within the State jurisdiction, will be covered 
by the State law unless that law is inconsistent with Com
monwealth law.

The United Trades and Labor Council believes that many 
unregistered associations have sprung up in recent times, 
which should be covered (for example, Independent Teach
ers, University Staff Association, Disabled Workers and 
Prison Officers Association). New subsection (3) (c) has been 
included to cover these groups.

Clause 20 deals with the criteria for establishing discrim
ination on the ground of impairment. ‘Presumed’ impair
ment has always been in the Act. It is not considered that 
the addition of ‘past impairment’ will pose any major dif
ficulty for employers. If an employee cannot do a job because 
of a past injury or any other reason, then that does not 
constitute unlawful discrimination. Any doubt as to the 
capacity of an employee can be resolved by a medical 
examination and certificate.

Clause 20 extends the criteria for establishing discrimi
nation on the ground of impairment. Paragraph (d) provides 
that there would be discrimination on the basis of physical 
or intellectual impairment if the discriminator fails to pro
vide special assistance or equipment required by the other 
person and the failure is unreasonable in all the circum
stances. As there is, in section 66, already special accom
modation for blind or deaf people who rely on their guide 
dogs, it is considered that this proposed amendment will 
have the effect of drawing to the attention of employers the 
need to ensure that persons who suffer from impairments 
should be given special assistance or equipment where, to 
fail to do so, is unreasonable.

The Government admits that the section does represent 
an increased obligation on employers but only in respect of 
vigilance for the rights and respect for the special needs of 
impaired persons. Thus, if the difference between the person 
having and losing his or her employment is the provision 
of special assistance or equipment, then the employer must 
ask himself or herself whether it is unreasonable in the 
circumstances to withhold such assistance or equipment.

Similar considerations apply to those who seek to be 
employed to those who seek accommodation, or to those 
who seek to be admitted to partnership, or whatever other 
ground is relied upon in the Act. The special assistance is 
not intended to be onerous, nor is it intended to replace 
the rehabilitative provisions in the WorkCover legislation.

The Hon. Mr Griffin has raised concerns regarding the 
interaction of the Equal Opportunity Act and legislation 
such as the Occupational Health, Safety and Welfare Act 
and WorkCover legislation. The Equal Opportunity Act 
recognises that there are cases where physical and intellec
tual impairment can be taken into account—for example, 
where the person cannot perform work adequately without 
endangering himself or other persons.

Where an employer knows that an employee suffers a 
disability and requires the employee to carry out duties 
which are likely to result in further inquiry, then the employer 
may be held liable in negligence to compensate the employee 
for any loss suffered if further injury does occur. Further, 
where an employer knows of an employee’s weakness, has 
medical advice to the effect that an employee should not 
perform certain duties and yet orders the employee to per
form those duties, the employer may be in breach of his or 
her obligations under section 19 of the Occupational Health, 
Safety and Welfare Act.

As a result of the various obligations, employers can take 
into account the physical and intellectual disabilities of an 
employee where these disabilities are relevant to the per
formance of the duties of the position. A person with a 
known disability should not be excluded from consideration 
for a position simply because they suffer a disability. Where 
a person selected for a position does suffer a disability, 
consideration should be given to whether the disability is 
such that the person can safely and adequately fulfil the 
requirements of the position.

If the answer is ‘No’, but reasonable steps can be taken 
to protect the person and enable them to carry out the tasks 
required of them, then it would be unreasonable to withhold 
the position from the person. If such steps cannot be rea
sonably undertaken, then the person would not need to be 
given the position. The exclusion of the person from a 
position because it would be unsafe for them to perform 
the duties of the position is consistent with the obligations 
imposed by section 19 of the safety Act and would not 
amount to discrimination for the purposes of section 67 of 
the Equal Opportunity Act.
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The issue of safety and capacity of an employee may well 
require medical or para-medical assessment of the physical 
and emotional capabilities of the person concerned. If an 
employer has knowledge that an employee suffers a disa
bility prior to appointment, he or she could seek medical 
advice as to the suitability of the employee to carry out the 
duties of the position. If the employee is certified fit to 
perform the duties, then it would be unlikely that the 
employer could be considered negligent or to have acted 
contrary to section 19 of the Occupational Health, Safety 
and Welfare Act by making the appointment, should further 
aggravation occur.

Medical advice could also indicate that a refusal to appoint 
was reasonable and, therefore, not discriminatory for the 
purposes of the Equal Opportunity Act. The medical advice 
may be in terms that the duties could be performed safely 
and adequately if certain measures were taken. The employer 
could then evaluate these and determine whether they could 
reasonably (in terms of financial and practical conse
quences) be implemented. If the decision was that they 
could not be, the medical opinion could then form part of 
the employer’s justification of its actions in terms of the 
various obligations imposed on it.

Clause 32 amends section 81 of the principal Act so that 
exemption from the provisions of the Act relating to sport 
are now extended to persons suffering from impairments 
generally. Parliamentary Counsel has considered the matter 
and is of the view that the term ‘mental’ attributes is 
appropriate given the context of the provision. However, 
the use of the word ‘intellectual’ would also be acceptable.

The Hon. Mr Griffin has expressed concern at the inclu
sion of representative complaints in clause 38. This clause 
amends section 93 of the Act and indicates the types of 
persons who are able to bring a complaint under the Act 
for any contravention of its provisions. It does not represent 
a revival of the full class of representative complaints that 
was provided for in the original anti-discrimination Bill 
introduced into this Parliament back in 1984. Instead it 
echoes the provisions of section 50 (1) (a) of the Common
wealth Sex Discrimination Act.

As drafted, clause 38 will not allow representative or class 
actions, as those expressions are commonly considered. 
However, I agree that any person who is aggrieved and is 
to be represented should consent to the action and be bound 
by the decision. I will consider the need for an amendment 
to achieve this end.

Clause 39 inserts a new provision which will allow the 
Commissioner to conduct inquiries. However it should be 
noted that there are checks and balances on the exercise of 
that power:

(1) it can only be exercised pursuant to a reference by 
the Equal Opportunity Tribunal; and

(2) such a reference can only arise after the Minister has 
approved the Commissioner making such an appli
cation to the tribunal in the first place. In some 
respects it is similar to section 52(1) of the Com
monwealth Sex Discrimination Act. Under the pres
ent law the Commissioner can only act when a 
complaint is lodged. However, there are, in her expe
rience, many cases where persons are not prepared, 
for a variety of reasons, to lodge complaints that could 
usefully be the subject of a wider inquiry or, in fact, 
of an inquiry at all.

Clause 41 refers to a six month time limit for a com
plainant to seek to have his or her complaint, which has 
been declined by the Commissioner for Equal Opportunity, 
referred to the tribunal. This period was considered to be a 
reasonable period for the purposes of the section. However,

I would not have any major concern if the six months time 
limit was reduced to three months.

In respect of the Hon. Mr Griffin’s final point, I do not 
see any justification for sheltered workshops to be given a 
general exemption from the provisions of the Act. Waiting 
lists or priority of service needs which are not based on 
factors set out in the Act would not be discriminatory. If 
the criteria to be used by the sheltered workshop are dis
criminatory it could apply for a specific exemption from 
the tribunal.

In recent times I have received further representations in 
respect of equal opportunity legislation. In particular, I have 
received a submission from the Minister of Health on behalf 
of the Mental Health Unit of the Health Commission. The 
proposal from the Mental Health Unit is that the equal 
opportunity legislation should also cover equal opportunity 
for persons suffering from mental illness. The submission 
that I received indicates that the Victorian legislation gives 
a definition of ‘malfunction of the body’, which includes:

. . .  a mental or psychological disease or disorder as well as a 
condition or malfunction as a result of which a person learns 
more slowly than persons who do not have that condition or 
malfunction.
It is therefore argued that the Victorian legislation is wider 
than the South Australian proposal in the Bill, which con
fines the extension of anti-discrimination provisions to 
intellectual Impairment but does not include in that defi
nition the mentally ill.

The suggestion from the Health Commission is that 
amendments similar to those in the Victorian legislation 
should now be considered and, specifically, that the current 
exclusion relating to mental illness, which is in the Bill 
before the Council, should be deleted.

Ms Liz Dalston, the Executive Director of the South 
Australian Association for Mental Health Incorporated, has 
written to me to express the association’s concern about the 
continued exclusion from the State’s Equal Opportunity 
legislation of persons who have cause to use the mental 
health services. The letter states:

It is likely that people with intellectual disability will shortly 
be included in the Act and a private member’s Bill seeks to also 
include the aged.
Indeed, that has already been announced by the Govern
ment. The letter further states:

This will leave people with psychiatric disability the most dis
criminated against group in the community. This further com
pounds their extreme vulnerability in competing for jobs, 
accommodation and other services and gives them no legal griev
ance procedure.
The letter then goes on to seek my support for an amend
ment to the Equal Opportunity Act to include psychiatric 
disability. I draw those submissions to the attention of 
members to indicate that there is another issue that the 
Parliament will have to consider, if not in conjunction with 
this Bill, at least at some time in the future.

I will certainly consider the representations from the Health 
Commission and from the South Australian Association for 
Mental Health. However, I am not sure that that consid
eration will be concluded in time for those representations 
to be accommodated in this Bill. This Bill, which relates to 
intellectual impairment, has had a long gestation period. It 
has been under consideration for some time. The Govern
ment has accepted this as a policy for some time and the 
legislation dealing with this issue has been the subject of a 
report, which was made public, and of legislation, which 
has also been made public.

During the process of the preparation of this Bill, discrim
ination on the grounds of mental illness was not included. 
To do so at this stage may well mean further delays in the 
inclusion of provisions relating to intellectual disability. The
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problems I see, given that intellectual disability has been 
considered now for some considerable time and is virtually 
on the verge of being passed, is that to add mental illness 
as a ground at this stage may well delay the passage of this 
Bill. I point out that, because the intellectual disability 
provision has been considered now over some time, the 
Government has made clear that resources will be made 
available to implement this legislation as soon as it is passed. 
It is provided for in this financial year’s budget.

However, the resource implications of including mental 
illness in the Bill have not yet been adequately considered. 
Therefore, if mental illness was included, we would be 
embarking on extending anti-discrimination legislation 
without proper consideration of the resources that might be 
needed to implement it.

The second problem is that because mental health was 
not included in the debates leading up to the introduction 
of this Bill, there has been inadequate consultation on the 
question of including mental illness. I imagine that submis
sions would be made on that issue if the matter was raised 
in the public arena. So, while I would be interested in 
hearing the views of members opposite on the proposals 
and representations that I have received to include mental 
illness in the equal opportunity legislation, I am reluctant 
to see this Bill delayed to enable that to occur and to enable 
attention to be given to the appropriate drafting and the 
necessary resources.

However, if members opposite indicate their immediate 
support and consider that an amendment could be passed 
at this stage, I would be prepared to examine the matter. 
My view is that this Bill dealing with intellectual impair
ment should be dealt with and passed, because it has been 
the subject of so much discussion to date. Then, I will 
certainly be willing to prepare a discussion paper on the 
topics raised by the Health Commission and the South 
Australian Association for Mental Health to embark on a 
consultation process with a view to extending the legislation 
to cover mental illness.

I certainly have no objection in principle to that course 
of action but I believe that, before doing so, we should look 
at a considered draft and consult about it with the organi
sations concerned, including employer organisations, and 
examine the resource implications of such a move. I have 
answered the queries raised by members on the substantive 
Bill before us, and I felt that I should raise with the Council 
the question of extending equal opportunity legislation to 
cover mental illness. I would certainly be interested to hear 
during the Committee stage any comments that members 
might make on that topic.

Bill read a second time.

BUDGET PAPERS

Adjourned debate on the question:
That the Council take note of the papers relating to the Esti

mates of Payments and Receipts 1989-90.

(Continued from 7 September. Page 799.)

The Hon. DIANA LAIDLAW: There are several issues 
that I want to address in relation to these papers, and 
generally they relate to non-government organisations. I 
want to address in turn financial concerns, family care 
accommodation, the interviewing of children in relation to 
child protection practices and procedures and substitute 
care.

It is my firm view—a view reinforced after listening to 
and reading the Estimates Committees on the Community

Welfare budget—that non-government welfare organisa
tions face a most uncomfortable and uncertain future in 
relation to their funding arrangements. That is not only 
because of Federal Government cut-backs to State Govern
ments, in turn passed on to non-government organisations 
(although that is in large measure a matter of grave concern) 
but also because of other features, including applications 
for industrial awards, which are currently before the Federal 
and State Industrial Commissions, and which have been 
sponsored by the Australian Social Welfare Union.

One of the awards relates to crisis and supported housing. 
That is before the Federal Industrial Commission. The sec
ond award, relating to social and community services, is 
before the State Industrial Commission. At this stage cer
tainly all parties have not been heard, and it is uncertain 
when those awards will be determined finally. Initially it 
was considered that it would be some time this financial 
year. In the Estimates Committee the Minister suggested 
that it might not be until next year.

I am concerned not only about the impact of these awards 
on non-government organisations but also that too little 
planning appears to have been done within Government 
circles to assess the ramifications of these awards not only 
on the financial future of the organisations but also on their 
future in terms of meeting the demand for services from 
an ever-increasing number of individuals and families who 
need extra support for a whole variety of reasons.

A third matter in relation to financial concerns is the 
increasing intrusion by the Lotteries Commission in tradi
tional areas of fundraising for charities in this State. I want 
to address that issue for a while, because it is becoming 
increasingly difficult for charities to survive. The population 
in this State is generally concerned about declining levels 
of disposable income, yet the demand on non-government 
services is increasing and the non-government sector is 
finding it more and more difficult to meet that demand.

In such an environment it seems quite outrageous that at 
present and in the future the Lotteries Commission should 
seek to intrude in this delicate and sensitive area for non
government charitable organisations. The manner in which 
the Lotteries Commission is seeking to intrude in this field 
is another issue of contention that I also wish to address. 
Members may have had a chance to read the Lotteries 
Commission report for the last financial year. If so, they 
would have seen, as in the past three annual reports, that 
the commission notes the declining interest in lotteries in 
this State. Because of that resistance by South Australians 
to participate in lotteries, the Lotteries Commission has 
taken upon itself to look at other avenues of raising money. 
In so doing it is intruding by stealth into areas traditionally 
the domain of charities.

Certainly it was by stealth that the non-government organ
isations learnt of the latest proposed initiative by the Lot
teries Commission to introduce Keno into clubs. As I 
indicated in question time this week, it was only when one 
member organisation of the Australian Institute of Fun
draising read the annual report of the Lotteries Commission 
that it realised what was the proposed course of the com
mission. It has since raised a public furore on the subject 
and called on the Premier to intervene and at least require 
the Lotteries Commission to do an assessment of the impact 
of Club Keno on the fundraising capacity of charities before 
proceeding with the pilot program.

I understand that the Premier is not keen to pursue that 
course and that a spokesman for the Premier has indicated 
that the Government’s option is to have an assessment three 
months after the pilot project has been introduced in some 
30 to 40 clubs in South Australia as from February. It is
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my view, and I believe the united view of member organ
isations of the Australian Institute of Fundraising in this 
State, that such a course is totally unacceptable. It gives the 
stamp of approval to Keno in lotteries and takes no account 
of the fact that in all such instances—

The Hon. C.J. Sumner interjecting:
The Hon. DIANA LAIDLAW: I am talking about the 

assessment of Keno in clubs. When initiatives such as this 
have been taken elsewhere, the impact has not been felt so 
much in the first instance or within three months, but over 
time with an accelerated impact. Even if the Government 
was to proceed on a course of having an assessment after 
three months, the true impact on charitable organisations 
so soon after the introduction of such an initiative would 
not reveal the true and lasting impact on the charitable 
organisations.

The other matter offensive to charitable organisations is 
that the Lotteries Commission determined last year, by the 
same means of non-consultation with the sector with which 
it sought to compete, that it would introduce instant bingo 
in hotels.

On that occasion the Premier decided to intervene and 
set up a working party. At this stage we have not seen either 
the report or anything more about it. For reasons of con
sistency, if for no other reason, the Premier should organise 
another working party to stall this initiative. That would be 
of some consolation to charitable organisations in this State. 
I plead with Government members to look at this course 
of action because each year charitable organisations stand 
to lose at least $500 000 as a result of this exercise. Members 
opposite always talk about social justice, and the like, and 
it is impossible to see, even if the Government had the will 
to do so, how it would make up the shortfall to the organ
isations providing services to people in need in this State.

Rather than the Government having the appearance of 
being addicted to gambling if it does not halt this exercise, 
it could provide some consolation to charitable organisa
tions by saying that it is prepared to assess the impact on 
their activities before giving this course of action the stamp 
of approval. The charitable bodies in this State—including 
Guide Dogs for the Blind, The Anti-Cancer Foundation and 
the Spastic Centre—are not small organisations, and they 
have all pleaded with the Premier to put a stop to this 
exercise and have an assessment made. I endorse that step.

In relation to lotteries and fundraising generally, I wish 
to make a couple of points. I share with the Liberal Party 
a distaste for the Government’s decision about a year ago 
to move the small lotteries division from recreation and 
sport to put it under the umbrella of the Lotteries Com
mission. Each has an opposite purpose, as I tried to outline 
when I was highlighting the dilemma charitable organisa
tions face with Club Keno and with trying to stop the 
Lotteries Commission in that exercise.

Charities in this State have a number of outlets for fund 
raising activities. However, whenever the Lotteries Com
mission and its agencies enter this field, the agencies are 
required by the regulations under the Lotteries Act not to 
sell any tickets for any other lotteries. The Government has 
put the small lotteries division under the umbrella of the 
Lotteries Commission and at the same time given the stamp 
of approval for the Lotteries Commission virtually to stamp 
out all fundraising activities in all the sites these organisa
tions have traditionally used to raise funds.

There is a real conflict of interest involved in this move 
and I indicate (as I have privately) that a Liberal Govern
ment will wind back this measure and, in Government, we 
will place the small lotteries division under Treasury, pos
sibly, but certainly away from the Lotteries Commission.

As I said, there is a conflict of interest in that regard. This 
is not my view alone. I will read an extract from a letter to 
the Premier in July last year, when this was first mooted, 
from the Australian Institute of Fundraising. The letter 
states:

The institute considers any involvement of the Lotteries Com
mission in the administration of charitable fundraising a distinct 
conflict of interest. There is no compatibility between the Lotter
ies Commission and philanthropy in South Australia. The vol
untary sector presently works within the guidelines and legislation 
under the Lotteries Act, which clearly precludes the Lotteries 
Commission.

Clearly the Lotteries Commission operates within different 
ground rules that are totally weighted in favour of the commis
sion, and as such, perpetuates a longstanding inequality that is of 
real concern to the voluntary sector.

The institute considers that the inspectorial role was well placed, 
and, within obvious constraints, administered appropriately by 
the Racing and Gaming Division (Small Lotteries) [Department 
of Recreation and Sport].

The institute is of the firm opinion that there should be an 
independent, impartial and authoritative administration of the 
Collections for Charitable Purposes Act, including the inspectorial 
role.

Again, in the absence of any consultation, the institute sees the 
take-over as a direct conflict of interest. Member organisations 
are vitally concerned that diminishing opportunities to fundraise 
are also threatened by the prospect of the Lotteries Commission 
becoming involved in their traditional market place.
Since that letter was written on 15 July we have seen the 
Lotteries Commission first propose instant bingo in hotels 
and, more recently, keno in clubs. The basis of the institute’s 
concerns has certainly been well founded. The regulations 
under which fundraising organisations must operate are 
outdated and should be overhauled. I note that there are 
31 regulations and, upon reading them, it is quite apparent 
that they have been drawn up by people who clearly do not 
believe that the major charitable organisations in South 
Australia have any capacity or expertise to conduct their 
own affairs.

I understand that the Premier in speaking to these organ
isations indicated his willingness to revise the regulations 
but, like so many of the earlier consultations with the 
Premier, he says one thing but lack of action is the result, 
and organisations wait for months and months.

The Hon. R.I. Lucas: It’s a freeze.
The Hon. DIANA LAIDLAW: It is a freeze; organisations 

believe what they hear from the Premier, but then they see 
nothing as a consequence of those decisions and they are 
left in an absolute void, not knowing whether their earlier 
concerns will be perpetuated or have been resolved on the 
Premier’s word. The Premier has suggested his willingness 
to review the regulations, but these organisations, which are 
providing vital services in this State, have heard no more 
on the matter.

Lastly, concerning fundraising organisations, I highlight 
a most amazing situation relating to two organisations of 
which I am aware, the Flinders Medical Research Founda
tion and Orana Inc. At the end of last financial year both 
organisations applied to the Small Lotteries Division for a 
licence to hold a lottery: they were both denied such a 
licence. The lotteries proposed in the applications were the 
same as lotteries that these groups had run for many years. 
On this occasion they were raising the ticket value and, in 
doing so, learnt from the Small Lotteries Division that there 
was a quota on the value of tickets that could be sold in a 
certain number of lotteries each year. The Small Lotteries 
Division had already issued licences up to quota. These 
major organisations found this situation amazing, because 
they had never previously heard of the quota. They read 
the regulations, and there is certainly no regulation that 
there should be a certain number of lottery licences issued 
up to a value of $100 000 a year.
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On investigation, it appears that this is an arbitrary 
administration decision by the Small Lotteries Division and 
that that arbitrary ceiling has been imposed by the Small 
Lotteries Division since it has come under the umbrella of 
the Lotteries Commission. It is a possibility that this is 
another step by the Lotteries Commission to curtail any 
competition in respect to fundraising in this State. If that 
is the case, in my view it is absolutely detestable, and the 
Government should move forthwith to get rid of that ceil
ing.

It seems to me that, if those organisations meet the licence 
provisions under the Lotteries Act, they have every right to 
proceed with the conduct of their lottery, no matter the 
value of the tickets they seek to sell. I ask the Government 
to look at this issue as well as the other issues I have raised 
with respect to the Lotteries Commission and fundraising 
by charities in this State.

I refer now to audio and video recording of interviews 
with children, which was the subject of an interdepartmental 
working party formed at the request of the Department for 
Community Welfare in September 1988. The working party, 
chaired by Mr Alan Moss, Assistant Crown Solicitor, reported 
on 5 April, and its report was strongly in favour of a number 
of initiatives in relation to audio and video taping of chil
dren’s evidence. The first recommendation is as follows:

The department branch head circular No. 1904 be rescinded.
I remind members that that branch head circular refers to 
a Community Welfare memo by former Deputy Chief Exec
utive Officer, Ms Leah Mann, who has since resigned and 
moved to Victoria, I understand. That branch head circular 
stated:

While field staff in the department had been advised by Crown 
Law to use tape recorders when collecting evidence from children 
in initial interviews, the department believed there were some 
advantages and disadvantages in relation to the use of tape 
recorders and, therefore, indicated that, until guidelines were 
developed for their use, such recordings would not be authorised 
within the department.
As I said, the working party looking at this matter recom
mended that that branch head circular be rescinded. The 
recommendations continue:

2. That the department forthwith commence preparation and 
study for the purpose of introducing a practice of audio recording 
interviews with children, and in particular:

(a) identify and commence purchase of suitable audio
recorders.

(b) establish guidelines for the use of audio recorders in
significant interviews.

(c) commence a program for the training of workers in the
use of audio recorders in interview situations.

(d) establish practices to ensure the safe-keeping and integrity
of recordings.

(e) commence as soon as practicable trial programs in two
or more identified district offices.

(f) introduce as soon as practicable, and in any event no later
than 12 months from the date of this report, a general 
practice of audio recording interviews with children.

3. That the department forthwith commence studying and eval
uating the use of video recording interviews with children with a 
view to establishing a pilot study in either:

(a) one identified district office, or
(b) the psychological unit of the department.

Such pilot study should commence within 12 months of the 
date of this report and be evaluated within 12 months of the 
commencement of the pilot study.

4. That the department seek the advice of Parliamentary Coun
sel on the need, if any, to amend the Listening Devices Act and 
the Children’s Protection and Young Offenders Act.

5. That the department concentrate greater effort in training 
those officers involved in interviewing children in appropriate 
forensic interview techniques.
In relation to those recommendations presented to the Min
ister of Community Welfare on 5 April, it was quite appar
ent during the Estimates Committees that no progress has 
been made on any of them and I found that a most dis

turbing revelation. Although many words were uttered by 
various people during the Estimates Committee suggesting 
that various things were being looked at, in terms of the 
analysis of all the rhetoric by public servants and Ministers 
to a series of questions from the Liberal Party about this 
matter, it was apparent that no money has been provided 
by the Government for the implementation of these rec
ommendations or the purchase of audio or video equip
ment.

In respect of the best interests of children who are the 
alleged victims of child abuse, in my view it is absolutely 
imperative that, if we are to have a system of integrity in 
this State that addresses child abuse allegations, we must 
endorse the recommendations in that working party report. 
Further, we must invest in the necessary equipment to 
ensure that officers are trained and the equipment is pur
chased so that the children are dealt with fairly and with 
the least pressure and ordeal in cases of allegations of child 
abuse.

When one sees the resources that successive Ministers of 
Community Welfare have provided in this area over some 
time and the sharp increase in notifications of abuse, it is 
most disheartening that, when it comes to such a positive 
and firm recommendation from a wide range of people 
involved in child abuse matters, no action has been taken 
by the Government on perhaps the most important aspect 
in terms of the welfare of children in this whole stressful 
business of child abuse and protection.

The next issue I want to address briefly relates to substi
tute care. It is of major concern that the Government has 
procrastinated for so long on this subject of permanency 
placing for children who, for a variety of reasons, must 
leave their parents’ home for short or extended periods. In 
opening the session of Parliament in August 1988 the Gov
ernor indicated that the Government intended to introduce 
amendments to the Community Welfare Act in relation to 
the concept of permanency placement. There would then 
be a further option of guardianship to overcome many of 
the horrors in the current system of foster arrangements in 
this State where children are moved in many cases from 
one family to the next. They do not receive the rewards of 
living in a stable family environment.

In such instances, a child’s ability to gain confidence and 
to trust other people, enjoy the benefits of stable caring 
family relationships, and possibly establish satisfactory rela
tionships in later life is certainly diminished. While such a 
measure was proposed by the Government in August 1988, 
no such Bill has been introduced during the previous 12 
months. The Governor did not refer to such a Bill when he 
opened this session of Parliament.

During the Estimates Committee the Minister admitted 
that there would be no such Bill before Christmas, and 
possibly before an election. One of the reasons for this 
appears to be some concern or reservation on the part of 
the Minister as to how this measure will be received in the 
electorate—and certainly then how it will be received by 
the Opposition. For my part, I can say very firmly that I 
am in favour of the principle of permanency planning. 
However, I have grave reservations about the application 
of such a principle when the department does not have 
other aspects of its practice in order. For instance, I refer 
to its practice of removing children from their home without 
a clear plan of action of how that will benefit the child.

Also, as to Government funding, it has not been a priority 
of the department to put resources into activities to help 
parents who have been identified as having parenting prob
lems or as having been violent in their actions, to help them 
overcome what the department deems to be inappropriate
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behaviour and an inappropriate environment for a child to 
live in. Support is simply not available to parents in such 
a situation.

I think it is difficult to argue that we should be moving 
to implement the principle of permanency planning until 
we can say with confidence that these other programs are 
in place. It is impossible for parents to ever be able to 
satisfy the Department for Community Welfare officers and 
the court that they have been able to address the circum
stances which the department in its application to the court 
has identified as being unsatisfactory, if the resources are 
not there to help those parents overcome those circumstan
ces. If those parents are not prepared to seek to redress their 
behaviour, that is another matter. I would wholly endorse 
the department taking permanent steps in this field, but I do not 
believe that we can argue that that should happen until the 
other resources are made available, where parents do express 
a willingness and show a determination to improve on 
standards of behaviour, so that there is an acceptable, com
fortable and safe environment for a younger person to 
return to.

I have a difficulty in respect to the permanency planning 
issue on one further basis. I refer to the relatively poor 
support that is currently provided to the voluntary agencies 
providing substitute care facilities and services at present. 
These agencies, including Lutheran Community Care, 
Anglican Child Care, the emergency foster care program 
(Seventh Day Adventists), and the like, have been relatively 
starved of resources for their foster care/substitute care 
programs. For instance, the provision of emergency care is 
recognised as a preventive program which provides short
term respite for parents and children. If a child is removed 
from an environment for a short time and then returned, 
this can benefit both the child and the parent. This practice 
is recognised worldwide as a preventive service. It is regret- 
able that we do not have the money for these types of 
services. If we do not provide the voluntary care associa
tions that run these very cost effective services with the 
funds to find and support families and to operate emer
gency, teenage and respite care programs, all of which have 
a preventive base, we will find—and it has been found
that the family problems are magnified to such an extent 
that there is a crisis situation. In that situation, the depart
ment is now arguing the child should be removed perma
nently from the family.

That is the third source of my disquiet about the imple
mentation of permanency planning practices before the 
department—with Government assistance—has those other 
matters in order. While I support permanency planning in 
principle, it is wrong to proceed with such a relatively 
drastic measure in the life of a child and other family 
members before we have adequately funded and supported 
other preventive measures to ensure that such drastic action 
does not have to be taken. We must also ensure that the 
department has its act together in relation to the manner 
in which it assesses a child’s needs, the needs of the family 
and the action it proposes to take. It should be confident 
that that plan of action is in the interests of the child before 
moving to a system of permanency planning.

Finally, an excellent report was prepared recently in rela
tion to substitute care. It examined the educational require
ments of children in substitute care and highlighted that far 
too little attention has been given to providing and meeting 
the educational needs of these children. If special attention 
is given to children in substitute care they have enormous 
capacity to learn; they are prepared to learn and to realise 
that a variety of options is available to them that they have 
never dreamt was possible. Much research is outlined in a 
discussion paper on this subject, prepared by the department 
in 1987 and 1988. Plenty of proof is provided by Anglican

Child Care and Lutheran Community Care on this subject. 
Again, we face the problem that resources are not available 
at this early stage to help these children. I highlight my 
disappointment and the disappointment of the workers in 
this area because we know that these children will be seen 
in a few years in Hindley Street, in residential care, before 
the courts or in secure care.

It is in the best interests not only of the child and the 
family but also of the community that we put in resources 
at this early stage. It is also more cost effective in terms of 
allocating limited resources in this field.

I conclude on the note that, although I see in the Depart
ment for Community Welfare’s Estimate of Payments and 
Program Estimates this year an appearance that the depart
ment is seeking to focus much more on the family and the 
family environment and preventive care, upon questioning 
it was quite apparent that the rhetoric does not stand up to 
the practice. That is my disappointment in relation to the 
Community Welfare budget for this coming year.

I would certainly fight within a Liberal Government to 
ensure that we put resources into a different approach to 
these problems so that we looked at the problems and 
helped the families and children before we got to a far more 
damaging situation within families and that we had a far 
more cost effective manner of addressing the problems 
when they reached crisis stage. That is what is happening 
at the present time, and it is a matter that we, as legislators, 
policy makers and concerned individuals, should be 
addressing. I assure members that what is happening now 
is not in the right perspective.

The Hon. R.R. ROBERTS secured the adjournment of 
the debate.

APPROPRIATION BILL
Received from the House of Assembly and read a first 

time.
The Hon. C.J. SUMNER (Attorney-General): I move:
That this Bill be now read a second time.

It is the annual Appropriation Bill to give effect to the 
budget which was introduced in the House of Assembly 
some weeks ago. The budget papers, including the Treas
urer’s statement on the budget, have been tabled in this 
Chamber. I commend the Bill to honourable members. The 
form of the Appropriation Bill is similar this year to last 
year.

Clause 1 is formal. Clause 2 provides for the Bill to 
operate retrospectively to 1 July 1989. Until the Bill is 
passed, expenditure is financed from appropriation author
ity provided by Supply Acts. Clause 3 provides a definition 
of Supply Act.

Clause 4 provides for the- issue and application of the 
sums shown in the first schedule to the Bill. Subsection (2) 
makes it clear that appropriation authority provided by 
Supply Acts is superseded by this Bill. Clause 5 provides 
authority for the Treasurer to issue and apply money from 
the Hospitals Fund for the provision of facilities in public 
hospitals.

Clause 6 makes clear that appropriation authority pro
vided by this Bill is in addition to authority provided in 
other Acts of Parliament (except, of course, in Supply Acts). 
Clause 7 sets a limit of $20 million on the amount which 
the Government may borrow by way of overdraft in 1989- 
90.

The Hon. K.T. GRIFFIN secured the adjournment of the 
debate.

ADJOURNMENT
At 5.40 p.m. the Council adjourned until Wednesday 11 

October at 2.15 p.m.


