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LEGISLATIVE COUNCIL

Wednesday, March 24, 1971

The PRESIDENT (Hon. Sir Lyell McEwin) 
took the Chair at 2.15 p.m. and read prayers.

PETITION: SOLDIER SETTLERS
The Hon. R. C. DeGARIS presented a 

petition signed by 88 persons engaged in 
primary production in the South-East of 
South Australia as soldier settlers alleging that 
they have suffered and are still suffering hard­
ship as a result of the failure of the Minister 
of Lands to grant leases for their respective 
holdings, and praying that this Parliament 
would take such action as it may consider 
proper to ensure that they be granted leases 
of their holdings.

Petition received and read.

QUESTIONS

KARCULTABY AREA SCHOOL
The Hon. A. M. WHYTE: Has the Minister 

of Agriculture a reply from his colleague the 
Minister of Education to my question regarding 
the Karcultaby Area School?

The Hon. T. M. CASEY: My colleague 
the Minister of Education has informed me 
that the only delays that have occurred in 
the planning for the Karcultaby Area School 
are those associated with necessary surveys 
of children likely to attend the school, selec­
tion of a site, suitability of the site and 
survey of it, resumption and dedication of the 
land needed and associated matters. The esti­
mated availability date stated by me in my 
reply to the honourable member on March 11 
is that which was originally proposed. The 
maintenance of this time table is dependent 
on additional Commonwealth funds. If such 
support is not forthcoming, delays in com­
mencing building could occur.

WESTERN TEACHERS COLLEGE
The Hon. M. B. DAWKINS: Has the Minis­

ter of Agriculture, representing the Minister of 
Education, a reply to a question I asked on 
March 16 about the Western Teachers College?

The Hon. T. M. CASEY: The Minister of 
Education has furnished me with the following 
reply:

For some years careful consideration has 
been given by Western Teachers College to 
time table arrangements to keep travelling for 
students to a minimum, and various steps to this 
end have been taken. The general rule has 
been adopted that staff rather than students 
should travel. Some time ago the possibility of 

a bus service was investigated but it proved to 
be impracticable. The matter of travel costs was 
investigated by the committee that reviewed 
student allowances in 1969 when all interested 
parties, including students, were invited to sub­
mit evidence. The committee recommended an 
overall allowance and the previous separate 
provisions for travel and book costs were dis­
continued.

FLINDERS WAY
The Hon. C. M. HILL: I seek leave to make 

a short statement prior to asking a question 
of the Minister of Lands, representing the 
Minister for Conservation.

Leave granted.
The Hon. C. M. HILL: On August 4 last 

year I asked a question in this Council about a 
previous proposal to develop a long-distance 
walking and riding trail to be known as 
Flinders Way. It was envisaged a year or two 
ago that such a trail might be established, 
ranging from somewhere near Cape Jervis 
northward to and within the Flinders Ranges. 
I asked a question then seeking further infor­
mation on whether the present Government 
intended to proceed with the proposal. I was 
informed that the State Planning Authority still 
had the matter in hand and, if I asked a ques­
tion later, I would be able to obtain further 
information. Therefore, will the Minister be 
so kind as to bring down an interim report on 
the progress of this proposal?

The Hon. A. F. KNEEBONE: Yes.

MOTION FOR ADJOURNMENT: VIRGINIA 
WATER SUPPLY

The PRESIDENT: The Hon. Mr. Kemp 
has informed me in writing that he wishes to 
discuss as a matter of urgency the water sup­
plies available to industries in the Virginia and 
adjacent districts. In accordance with Standing 
Order No. 116, it will be necessary for three 
honourable members to rise in their places as 
evidence of the urgency of the matter.

Three honourable members having risen:
The Hon. H. K. KEMP (Southern): I 

move:
That the Council at its rising do adjourn 

until tomorrow at 1.30 a.m., for the purpose 
of discussing a matter of urgency, namely, 
Virginia water supplies.
In moving this formal motion I am conforming 
to Standing Orders; I wish to discuss the 
position that has arisen in the Virginia district 
and adjacent districts. That position can have 
occurred only through the misunderstanding 
of the importance and consequences of 
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decisions which, I am sure, when fully appre­
ciated, can be solved at the stroke of a pen. 
In the post-war years in the Virginia district 
an extremely valuable industry has been built 
up; several thousand people are depending on 
it and they have invested the whole of their 
life savings in it. This industry is wholly 
dependent on underground water beds.

The industry was established to replace 
the vegetable-growing areas that were taken 
over for housing purposes along the Sturt 
River and the Torrens River. As the popula­
tion of the metropolitan area has grown so the 
industry has grown. The industry is under 
severe restriction because in recent years with­
drawal of water from the underground beds has 
seriously depleted the supply until today the 
water levels are below 200ft. below sea level, 
and the whole supply is seriously endangered.

In spite of the very severe pumping restric­
tions that have been imposed I am informed 
that the water level is still receding and that 
even more severe restrictions will soon have 
to be imposed. This position was anticipated 
many years ago when the migration of market 
gardeners into the area began. Although the 
limited underground water supply was pro­
bably not fully appreciated at the time, it was 
known in the early 1950’s that some difficulty 
would be experienced.

Even at that time some unofficial pumping 
restrictions were imposed by the Mines Depart­
ment in connection with the siting of bores in 
the district. In spite of this, development in 
the area was encouraged, because of the know­
ledge that in future an alternative water supply 
would be available, in the form of the huge 
amount of water that would come from the 
Bolivar Sewage Treatment Works.

I have close personal knowledge of the 
position that then existed. I was directed to 
investigate the feasibility of using reclaimed 
water in the district and, if necessary, to insti­
tute investigations into any difficulties that 
might be experienced in its use. Land was 
actually set aside for this purpose; portion of 
the Parafield station of the Agriculture Depart­
ment was to be used, and some work was 
actually begun.

If the original directive in connection with 
the Bolivar scheme is examined, it will be 
found that an instruction was given that the 
reclaimed water had to be of a quality suitable 
for horticultural purposes. Much of the evi­
dence submitted to the Public Works Com­
mittee at that time was concerned with the 
attainment of that standard. The investigation 

by the Agriculture Department was discon­
tinued as being unnecessary and redundant. 
A survey of the district disclosed that many 
holdings in the district had been irrigated for 
many years without any defect occurring.

Very importantly, water of quality less than 
that anticipated from the works (of notably 
higher salt content) had been used for decades 
without any serious salt accumulation or soil 
deterioration. It was manifest in the early 
1950’s that the farmers in the district already 
had the knowledge of how to use the water 
that would be available from Bolivar and had 
the expertise in its use which scientific experi­
ment could not further under many years. 
That position obtains today.

The position is that in excess of 20,000,000 
gall. of reclaimed water daily reaches the sea, 
where it is creating a problem that is becoming 
an increasing pollution hazard in the north 
arm and northward along the coast. But the 
vegetable-growing industries, unless they can 
get access to this water, will die.

Originally withdrawing in excess of 
20,000,000gall. from the water beds each year, 
they have, as a result of the restricted pumping 
that has been imposed on them, reduced their 
consumption to between 16,000,000gall. and 
18,000,000gall. However, they must now face 
further restriction. By eliminating waste, little 
production fall has yet occurred, but now it 
must come.

The suitability of the water for reuse has 
been proved in the experimental planting of 
tomatoes, onions and potatoes (the principal 
crops in the district), and of lucerne. Very 
sensibly, the health authorities at first placed 
restriction on the use of this water, but they 
have now cleared its use for the growing of 
all sprinkler-watered salad crops, for crops 
consumed raw, and for the grazing of beef 
cattle pending the completion of final levels of 
safety. Very sensibly also, the Engineering and 
Water Supply Department has restricted the 
use and resale of the water to prevent exploita­
tion, placing the condition on the use of water 
that each landholder must draw his own supply 
and must not resell any of the water.

These restrictions were wisely imposed, but 
interacting has prevented access to the water 
by the horticultural industries in this district. 
The people in this district are made up of 
small landholders, chiefly with limited capital. 
They cannot possibly sustain the cost of separ­
ate pipelines to the out channels of the Bolivar 
works which, in some cases, stretch a mile or 
even more.
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In one case a large established industry 
sought a supply, but it met with difficulty; to 
sustain its 200 acres of irrigation it was asked 
to take on an annual tentative charge by the 
Engineering and Water Supply Department of 
$25,000 and a cost of 14c for each l,000gall. 
This firm has made its own investigations and, 
if it could have access to the water, it could 
bring it to its industry at less than 10c for 
each l,000gall.

In an attempt to break through the anomaly 
the Munno Para District Council presented a 
scheme to the Government immediately it took 
office, in which it undertook to set up a trust 
made up of water users in the district to build 
pipelines through the area to serve most of 
the established irrigators with supply within 
half a mile of all holdings.

The scheme was tentative and only an out­
line, but the basic costs were carefully calcu­
lated and checked by the Electricity Trust, the 
pipeline contractors, and the pumping plant 
suppliers, and the clear outcome of this investi­
gation is that water can be delivered through 
the Virginia gardens at a cost of 5c to 6c a 
thousand gallons above the base charge made 
by the Engineering and Water Supply Depart­
ment. This 5c to 6c charge would amortize 
the capital over 20 years. In this regard, we 
must compare the Metropolitan Meat Com­
pany, which has been quoted a charge of 14c 
a thousand gallons for supply by the Engineer­
ing and Water Supply Department.

The funds for this work were expected to be 
received from the water development fund of 
the Commonwealth, and the council was advised 
that they would almost certainly be avail­
able immediately if the scheme were approved 
by the South Australian Government. For 
this situation we have to thank the member 
for the district in the House of Representatives 
in Canberra who made the approaches for us. 
However, this scheme was not discussed: the 
council was merely informed that it was not 
acceptable to the Government and that the 
Engineering and Water Supply Department was 
examining a scheme of water distribution. In 
the meantime, the Smithfield Pastoral Com­
pany, having conformed to the requirements 
of the Engineering and Water Supply Depart­
ment, has installed pumps and a pipeline to 
its subdivision at Angle Vale, where it is dis­
tributing water to the 10-acre allotments sold 
for growing almonds and vines.

Records of the council and the Lands Depart­
ment show that that company is continuing 
to sell these small parcels of land at high prices 

up to $1,250 an acre. It has offered connec­
tion to other landholders at a heavy fee. Mr. 
A. Weeks was offered a water connection for 
$2,000 cash to lot 23, part section 4089, hun­
dred of Munno Para, in the subdivision of Pen- 
field Gardens. This is a blatant breach of the 
restriction placed on the use of water and 
imposed on all others. It is tragic that there is 
little or no possibility of these 10-acre blocks 
being economical by being used to plant vines 
and almond trees.

At present, little more water is available 
from Bolivar: there is barely enough to sus­
tain the present industry already established, 
and the diversion to new development, until 
present needs are served, could be dangerous. 
However, the proposed diversion does not stop 
there. In the Saturday Advertiser of two weeks 
ago a Mr. Auld disclosed the future plans of 
these land developers to establish huge new 
industries on land which, presumably, has been 
paid for at the very low values that obtained 
for farm land without pumping rights in that 
district. These values are far below $100 an 
acre and, presumably, the land will be sold at 
prices that rule for land with access to water 
and which, as I have said, have been proved 
by the Land Valuation Department as being 
$1,000 to $1,250 an acre.

This situation should be considered in con­
junction with a reply given by the Minister of 
Agriculture to a recent question asked by the 
Hon. Mr. Hart concerning this matter. It 
confirms that an investigation is under way 
for Government distribution. Undertaking 
distribution not unwisely, the department 
wants to ensure that it does not encounter 
the costly and damaging errors that have 
bedevilled irrigation on the Murray River. 
The information required is already available 
in the district and merely awaits collations. 
The trial planting conducted by the Agri­
culture Department shows the salt position. 
This trial area is situated on the most 
unfavourable looking site available, and under 
it the salt content of the soil has improved.

Water of poorer quality than that which 
will be available from Bolivar has been used 
for many years and is continuing to be used. 
The investigation outlined by the Minister 
must take many years to complete. Hitherto, 
the detailed soil survey with which such an 
investigation must start has always been car­
ried out by the Soils Division of Common­
wealth Scientific and Industrial Research 
Organization, but this division is fully com­
mitted so that it usually cannot immediately 
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undertake new work. It is usually two or more 
years before the basic soil survey can be done. 
The Agriculture Department is not equipped 
and could not do this specialized work with­
out heavy expenditure for equipment, and 
then it must find the trained staff to do the 
work.

When the separate soil types have been 
defined and mapped by the soil survey, the 
long slow patient work must start to deter­
mine the watering characteristics of the soil 
types, and the even slower work of drainage 
study and of what happens to salt displaced 
by irrigation. The practical answers to these 
theoretical studies are in the hands of irri­
gators in the district because of experience 
gained over many years. It could easily be 
10 years before a complete answer can be 
given to a theoretical study: indeed, it has 
taken more than this time in many of the 
irrigation settlements on the Murray River.

Loxton was conceived in 1941, the first 
plantings took place in 1948 before the final 
studies were completed, and these studies did 
not preclude grave unforeseen troubles aris­
ing. This matter is important. Even if 
restriction must be placed on salad growers 
using this water, if a water supply can be run 
along Angle Vale Road to supply potato and 
lucerne growers and into Virginia itself to 
these and to tomato growers, the large users 
of water will be supplied and the main 
draught on the water beds will be stopped. 
It may then be proved that there is sufficient 
replenishment available to supply salad growers 
alone, but these are minor water users in the 
district. As things continue, without supply 
being obtained, they are left with only under­
ground water and must compete with the 
large water users.

I have the assurance that, if the Govern­
ment will give permission for the district to 
set up its own trust on lines parallel to sev­
eral other trusts on the Murray River and 
support this request for help from the water 
resources development fund, effective supply 
can be set up within months without its cost­
ing the Government a cent, except for the 
clerical work involved. I do urge that 
this matter be reconsidered, for only in this 
way can a dying district be saved.

The Hon. L. R. HART (Midland): I think 
members of this Council are very appreciative 
of the effort put into this censure motion by 
the Hon. Mr. Kemp.

The Hon. H. K. Kemp: It is not a censure 
motion.

The Hon. D. H. L. Banfield: There is some 
disagreement.

The Hon. L. R. HART: Although it is an 
urgency motion, it could well be a censure 
motion. It is a very important question, one 
that has been concerning the people of South 
Australia ever since the Bolivar sewage 
treatment scheme was completed, and one 
which has been of great concern to people in 
the Virginia district.

In debating a motion of this type one must 
recognize that one is a layman, but some study 
of the opinions of people who are qualified to 
make statements on this matter shows that 
they have put forward some views on the 
utilization of this water. I draw the attention 
of honourable members to a paragraph in 
the report of the Committee of Inquiry 
into the Utilization of Effluent from the 
Bolivar sewage treatment works, a report pre­
pared by Mr. H. J. N. Hodgson, who was the 
Assistant Director of Engineering Services in 
the Engineering and Water Supply Department. 
Mr. Hodgson said:

It is considered that the utilization of the efflu­
ent for irrigation purposes as and when required 
during the dry months of the year is worthy 
of consideration and investigation by the 
appropriate authority, and that generally speak­
ing in a country like South Australia, which is 
deficient in water supplies, this large volume of 
relatively good water should not go unused if 
it is suitable for use.
He went on to say:

Possibly the biggest disappointment to the 
committee has been its inability to suggest ways 
in which the relatively large volumes of the 
better quality winter flows can be used. It 
feels certain, however, that these winter flows 
must ultimately be utilized, and this presents a 
challenge for the future.
Mr. Hodgson made further remarks in relation 
to the reclamation of waters, this time in a 
presidential address to the Institute of Engineers 
of Australia in April and May, 1968. He said:

In the United States of America, Santee, a 
town in Southern California, has gone one step 
further. Here, under the direction and guid­
ance of powerful county. State and Federal 
Health Services, waste water has been reclaimed 
to provide recreational waters which are used 
for boating, water ski-ing, fishing and swim­
ming. This scheme has been so successful that 
extensions are now being planned. Further to 
this, the agencies concerned are now turning 
their thoughts to aquifer recharge followed by 
partial demineralization for re-use in the city’s 
water supply system. In view of the high 
potential public health risk that would be 
involved in even a brief failure of the water 
processing equipment, engineering safeguards 
must be developed to provide such installations 
with very high margins of safety. Despite the 
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achievements of the Santee authorities, who 
have done much to remove the psychological 
barrier, this would appear to be a timely 
warning. Today man is not ready to accept 
such reclaimed waste waters for human con­
sumption. Tomorrow it is likely that he will 
be forced to do so.
It is in that context that we debate this matter 
today: tomorrow man may be forced to utilize 
reclaimed water. It seems that those in respon­
sible places in South Australia are more intent 
on promoting reasons why treated water—and 
I say “treated”, because effluent is a dirty 
word—

The Hon. M. B. Dawkins: Reclaimed water.
The Hon. L. R. HART: Yes, reclaimed 

water. They are devising reasons why it can­
not be used, rather than devising ways and 
means by which it can be used. That seems 
to be the attitude. Those people are trying to 
find why it cannot be used instead of finding 
ways in which it can be used. It is a matter 
of attitude.

The Hon. T. M. Casey: Oh, come on.
The Hon. L. R. HART: What we need 

today is a strong character in a responsible 
position to say to the people whose job it is to 
treat and dispose of this water, “Look here, 
you chaps, this water has got to be used, so 
get down to work and find a way in which this 
water can be utilized.”

The Hon. T. M. Casey: You are imply­
ing that the Public Service people who are 
looking into this are not doing a good job.

The Hon. L. R. HART: I am referring 
to anyone who is not doing everything 
possible with the resources available. I will 
develop this as I proceed, for the benefit of 
the Minister. Recently we have read that 
the effluent in the Adelaide Hills will be 
treated and allowed to run into the reservoirs.

The Hon. M. B. Dawkins: Mount Bold.
The Hon. L. R. HART: Yes. Treated 

effluent from the Glenelg sewage treatment 
works has been used for years for the water­
ing of golf links by golf clubs and other 
bodies that use this water for irrigation, but 
the treated water from the Bolivar works is 
being allowed to run to waste at the rate of 
1,000,000 gallons an hour for 24 hours a 
day and 365 days a year.

The Minister said in reply to a question of 
mine that a full investigation had been 
authorized, but he did not mention who would 
conduct it, so one must assume that it will 
be an inter-departmental investigation. But 
which department will be doing it? Will it 

be the Agriculture Department, the Depart­
ment of Public Health, the Mines Depart­
ment, or will it be a combination of all these 
departments?

The Hon. M. B. Dawkins: It could be a 
buck-passing operation.

The Hon. L. R. HART: It could well be.
The Hon. T. M. Casey: I think you are 

treading on dangerous ground.
The Hon. L. R. HART: The investigation 

will be a lengthy one, but where will it start? 
If it is done by the Agriculture Department, 
as the Hon. Mr. Kemp said a short while ago, 
it will start with a soil test, possibly of the 
whole area where the reclaimed water is likely 
to be used. Should this be necessary? Under 
the original scheme for the utilization of 
reclaimed water from the Bolivar treatment 
works, a comprehensive soil survey was taken, 
so surely this information would be available 
today.

The possibility of a salinity build-up in 
soils under irrigation with Bolivar reclaimed 
water is a matter that concerns the Agricul­
ture Department. One can appreciate its con­
cern, but when one follows the irrigation 
pattern through certain areas of the district, 
one finds that some gardeners have been 
using water with a salinity reading equal to 
that of the Bolivar water for about two 
decades without ill effect to the soil.

A study of soil behaviour at the Munno 
Para experimental plot at Virginia, on which 
irrigation has been carried out on crops of 
tomatoes, onions, and so on, for about three 
years, shows that there has been no appreci­
able build-up of salinity during the period. 
In fact, I can read to honourable members 
a report on this matter of the salinity on 
that plot, as follows:

The salinity analyses showed a sharp decline 
in the soil salinity during the first summer, 
when about 25in. of effluent was applied. 
Leaching was evident throughout the surface 
3ft. of the profile, and was particularly signifi­
cant in the surface 6in. Irrigation in the 
second summer allowed a slight salinity 
increase, but not by an amount equivalent to 
the salt load of the effluent applied. Plots 
not irrigated during the summer showed 
marked salinity increases, while winter rains 
accomplished some leaching.
We must also bear in mind that this particular 
plot was not an area that would be regarded 
as ideal for irrigation purposes. In New South 
Wales, where salinity build-up does occur in 
soils irrigated for gardening purposes, this is 
countered by giving the soils one heavy water­
ing a year to leach the salt out of the soil. 
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The quality of the vegetables and the fruit 
produced from the experimental plot has been 
equal to that of similar commodities produced 
from superior soils with good quality under­
ground water. I know that some of the 
tomatoes from this plot have been eaten and 
enjoyed by some of Adelaide’s leading doctors, 
who have had no inhibitions about consuming 
this forbidden fruit.

Further, I believe it to be also true that 
the bacteria count in the tomatoes from this 
experimental plot has been lower than in 
random samples of tomatoes from gardens 
using conventional methods of irrigation. The 
Health Department is on record as saying that 
the water from the Bolivar works is quite 
suitable for the growing of other than salad 
vegetables. In fact, this is the practice through­
out the world where treated effluent is used 
for irrigation purposes. I also believe that 
the view is held by the Health Department that, 
if the water was chlorinated, it would be safe 
for practically all purposes.

The other department that appears to be 
interested in the scheme is, possibly, the 
Treasury. This is borne out by an answer 
given to me recently by the Minister. The 
whole point is that the reticulation of this 
water through the Virginia district need not 
cost the State Government any money at all 
(this was indicated by the Hon. Mr. Kemp a 
few moments ago) provided, of course, the 
State Government is prepared to submit an 
attractive scheme to the Commonwealth Gov­
ernment, where money is available through the 
Comonwealth Water Development Fund and 
the people of the Virginia district are only too 
willing to play their part in support of such 
a scheme.

The Mines Department, too, may have an 
interest in this, as by using this supposedly 
dangerous water the underground basin may 
become contaminated. Knowing how Gov­
ernment departments operate when it suits 
them, we have here an ideal set-up for buck- 
passing. The Agriculture Department can say, 
“Well, there is a problem perhaps with salinity 
but this can be overcome by following certain 
practices; but of course the Health Department 
will not have a bar of this because of health 
problems.” Then one goes to the Health 
Department, which says, “There may be a 
health hazard but this need not be particularly 
important; perhaps by certain treatments we 
can overcome this”, but the Agriculture 
Department is not interested, because the water 
is top saline. All the issues then boil down 

to the interest that the Treasury has in the 
whole scheme. If the Treasury has any prob­
lems, it has only to try to put forward a 
viable operation. There is no question that 
this can be done and, if the State Government 
is prepared to do this, Commonwealth moneys 
are available for that purpose.

Also, we have a sociological report pre­
pared by a special committee that looked into 
this matter of the sociological effect on pro­
duction of the water available in this district. 
We are told that this report is being studied by 
the Government. In anything that we do, it is 
essential that distribution of this treated water 
be co-ordinated by and under the control of a 
single authority to take advantage of the 
economy of scale. Figures made available by 
a property management concern indicate that 
to supply a 500-acre property the cost would 
be about $5.70 an acre inch, whereas to 
supply 1,000 acres (a property twice the 
size) the cost would be as low as $2.70 an 
acre inch.

The Hon. Mr. Kemp has pointed out how 
this water is being made available to a private 
user at present. This is a new industry. It 
concerns honourable members that this water 
will be made available not to the established 
and existing industries but to new indus­
tries that will open up new areas; that 
will not help the established industries 
in the district one iota. Some of the 
established industries in this area are sub­
stantial. We have the gardening industry, which 
alone is worth about $6,000,000 a year. Then 
there is the Metropolitan Wholesale Meat 
Company, a concern of some note. It has 
a sales value of about $42,000,000 a year 
and ships live sheep to Kuwait at the rate of 
about 26,000 a month. That is a big industry. 
Unless something is done to help that industry 
with its irrigation problems, it could move 
out of the district and set up in Western Aus­
tralia.

As there are one or two other honourable 
members who wish to speak on this matter, 
there is only one other point I want to make 
now—the effect that the inability of people 
in the district to get water will have on their 
ability to meet their taxation commitments. 
There are hundreds of examples of people in 
the area who cannot do this at present. I have 
some figures in front of me concerning one 
particular property on which the land tax 
and council rates alone amount to $9 an 
acre a year, and it is impossible for that man 
to make that much from his property, because 
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no water facilities are available to him. Over 
the last three years he has lost, on an average, 
$2,750 a year on that property. That is only 
an isolated instance, and there could be many 
more like it. Therefore, I think there is 
ample evidence that we must endeavour to 
do something with this water. There are 
problems associated with it, but everybody 
must pull his weight and sit down to the 
task of finding a means by which this water 
can be used profitably. I have much pleasure 
in supporting the motion.

The Hon. M. B. DAWKINS (Midland): 
As there are only about five or six minutes 
left for debating this matter and I understand 
that the Hon. Mr. Springett, too, wishes to 
speak from the health point of view, I shall 
be brief, although I could speak at length if 
time permitted. I have pleasure in supporting 
the motion. It is a motion of urgency and, 
believe me, this is an urgent problem. At 
present a very large proportion of the veg­
etables required for the metropolitan area is 
grown in a district that is eminently suitable 
for the purpose, except for the diminishing 
supplies of underground water.

Although the market gardeners have coped 
fairly well with the 85 per cent restriction, 
further restrictions will really cause trouble. 
I am aware that some people have not really 
come to grips with the restriction to 85 per 
cent; such people will run out of their quota 
for the two-year period well before the 
time is up. I am very concerned about 
what will happen when these people realize 
that they have only a certain amount of water 
left. Virginia has developed as a vegetable 
growing area because of its nearness to the 
market, the availability of water (at the time 
when it was first developed), and the mild 
climate. The Virginia area is warmer in the 
winter than the Hills district, and the summer 
heat is not as severe near Virginia as it is 
in inland areas such as those along the Murray 
River.

The removal of the vegetable growing 
industry from Virginia is out of the question 
because of the prohibitive cost. If the mar­
ket gardeners fail, the cost will also be pro­
hibitive, not only to the Government but to the 
people of South Australia, because of the 
increase that would occur in the price of veg­
etables. I have pleasure in supporting the 
motion.

The Hon. V. G. SPRINGETT (Southern): 
I wish to draw the Council’s attention to two 
points made by the Hon. Mr. Hart in his 

reference to Santee in California. He said 
that a way must be found whereby the water 
can be made usable. He said that today we 
are not willing to use that water but that 
tomorrow we may be forced to use it. Those 
two remarks go hand in hand. We must find 
a way whereby this water can be made usable. 
Scientifically, methods of making it usable 
exist, but the problem is one of expense. We 
will find not only in this area but also in 
other areas that, if we do not use reclaimed 
usable water adequately, we will not have to 
go into the dead heart of Australia to find 
barren wastes: there will be barren wastes 
(socially, culturally and dietetically) much 
nearer the so-called well populated centres. 
If we cannot provide enough water, there is 
no point in extending Adelaide or any other 
city. Water comes right at the top of the list 
of needs. Because water is urgently needed 
in the Virginia area, I have pleasure in 
strongly supporting the motion.

The Hon. H. K. KEMP (Southern): I thank 
honourable members for their contributions to 
the debate. I should like to make one or two 
corrections. Water from the Bolivar Sewage 
Treatment Works is already being treated in 
sufficiency to ensure that it can be safely used. 
However, it is now being wasted into the sea 
at the rate of 24,000,000gall. a day—a waste 
that South Australia cannot afford. The water 
is urgently needed to replace and supplement 
underground water supplies. I do not think 
anything further needs to be said at this stage. 
The market gardening areas around Virginia 
will die if the water supplies are no longer 
made available. I seek leave to withdraw my 
motion.

Leave granted; motion withdrawn.

BUILDERS LICENSING REGULATIONS
Adjourned debate on the motion of the

Hon. R. C. DeGaris:
That the Builders Licensing Board regula­

tions, 1970, made under the Builders Licensing 
Act, 1967, on November 26, 1970, and laid 
on the table of this Council on December 1, 
1970, be disallowed.

(Continued from March 17. Page 4104.)
The Hon. D. H. L. BANFIELD (Central 

No. 1) : When speaking to this motion last 
week I was about to conclude my remarks 
when it was felt timely that I should seek leave 
to continue. To sum up, I point out that 
those honourable members who are not anxious 
to have houses of better standard built in 
South Australia and those honourable mem­
bers who are willing to stand behind builders 
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who do not keep the undertakings they give 
to the Government will vote for the motion. 
I venture to say that there is not one honour­
able member who has not at some time or 
another received requests that he should see 
what could be done about a house that was 
falling down around the owner’s ears, as a 
result of shoddy work.

Much of that shoddy work has come about 
because of the present set-up, whereby sub­
contractors do the work. Those subcontrac­
tors are told the price at which they will 
have to do the work. Consequently, they have 
to cut down on the amount of cement they use 
or do the work twice as fast or do it at night 
or on Saturdays and Sundays, in order to meet 
the price.

The Hon. R. A. Geddes: Will the regu­
lations cut out shoddy work?

The Hon. D. H. L. BANFIELD: No; no 
regulations will cut out shoddy work, but the 
regulations will help to cut it out by ensuring 
that someone is responsible for seeing that the 
job is done correctly. It has been suggested 
that, if these regulations are not disallowed, 
they will increase the cost of houses. Surely 
it is better to pay an extra $100 at the begin­
ning to ensure that a house is built correctly 
and will stand for a long time than to pay 
$600 or $800 extra when the house starts to 
fall down only a few months after it has been 
erected.

From time to time we have seen on tele­
vision houses that have begun to fall down 
within a few months of being erected. So, 
as a result of these complaints, for many 
years representations have been made that 
regulations be framed to control builders. At 
one stage it appeared that all members of the 
building industry had agreed that there should 
be a licensing system. However, it now 
appears that some people who originally 
undertook to abide by these regulations have 
decided that, because they may not be able 
to get the contracts they previously got 
(because their work does not come up to the 
required standard), they should ask some hon­
ourable members to support a motion for 
disallowance. In view of the Government’s 
undertaking to amend these regulations, I 
suggest that in the meantime we should oppose 
the motion.

The Hon. R. C. DeGARIS (Leader of the 
Opposition): This motion has been on the 
Notice Paper for some considerable time, and 
the comments put forward by honourable 
members opposed to the disallowance of the 

regulations have only increased my resolve that 
the regulations should be disallowed. I have 
already mentioned that I believe that, as a 
Parliament, we must examine the whole pro­
cedure of handling regulations because of the 
scope of matters covered by the various regula­
tions that are tabled in this Chamber. It is 
not possible to understand Government policy 
until regulations have been laid on the table 
and, for that reason, I believe that Parliament 
will, in the near future, have to examine the 
whole procedure regarding regulations.

There is an increasing tendency to by-pass 
Parliament and to add to the power of the 
Executive. In this additional power one sees 
the whole question of Parliamentary debate 
being avoided on regulations that come before 
the Council. I disapprove of that tendency. 
That is the first reason why I believe the regu­
lations should be disallowed. 

Disallowance of the regulations is warranted 
by the Government’s own words. The Chief 
Secretary said:

In view of representations made and of the 
necessity to introduce builders’ licensing as soon 
as possible, the Government is prepared to 
amend the Builders Licensing Act, 1967, and 
also the regulations, which are subject to a 
motion for disallowance.
Here we have a situation where, possibly as 
a result of various submissions put forward 
here and by people involved in the question, 
the Government has decided to amend the 
regulations and the principal Act. With this 
in mind, it is only reasonable that the present 
regulations should be disallowed and the Gov­
ernment given the opportunity to re-examine 
the regulations and the principal Act and intro­
duce regulations more in line with what the 
general public and the building industry con­
sider desirable. Today, the Hon. Mr. Banfield 
raised the question of shoddy work. Yet if 
one examines the standard and cost of building 
in other States, one will appreciate that 
South Australia’s standard of building is 
excellent in comparison with that in other 
States. South Australia’s cost structure in 
building is lower than in the other States, 
many of which have builders licensing and 
controls.

I have never argued the question of whether 
we should have some system of licensing, but 
I believe there are better systems than the 
one proposed. The Government has decided 
that some form of builders licensing is neces­
sary, but there are better ways of handling 
the situation than by a bureaucratic system. If 
these regulations are passed in their present 
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form it will mean that we will be indulging 
in control of the building industry in a heavy- 
handed bureaucratic way that must inevitably 
add to the cost of building. I do not think 
there is any way by which shoddy building can 
be prevented by these regulations. The Chief 
Secretary said that there was no significance 
in the fact that the regulations were laid 
on the table of the Council on December 4 
last, the day when Parliament rose. Although 
he was critical of the fact that the previous 
Government delayed introducing any legisla­
tion, the Government has delayed for nine 
months in introducing these regulations. It 
would have been quite reasonable to wait until 
Parliament sat to introduce the regulations 
so, that it could immediately have examined 
them. Regarding the increase in building 
costs, the Chief Secretary said:

I shall not discuss the principle, and I am 
pleased that he concurs that everyone would 

be highly delighted to assist in any way 
possible to see that the standards of our 
tradesmen are brought up to the highest 
possible level. Fear has been expressed that 
the effect of the regulations will be a sub­
stantial increase in the cost of housing and 
building generally in South Australia.
I contend that the regulations will add sub­
stantially to the cost of building.

The Hon. D. H. L. Banfield: Does the 
added cost include the cost of repairs?

The Hon. R. C. DeGARIS: I have already 
made the comparison. If the honourable 
member examines the system in Western Aus­
tralia, which has had builders licensing for 
many years, he will find that the standard 
of building there is not of the same standard 
as that in South Australia but that the cost 
of building is greater.

The Hon. D. H. L. Banfield: Is it a low 
or high standard in Western Australia?

The Hon. R. C. DeGARIS: The standard 
is not as high in Western Australia.

The Hon. D. H. L. Banfield: They must 
have plenty of rubble lying around over 
there.

The Hon. R. C. DeGARIS: If the honour­
able member will bear with me, I shall read 
the Government’s views. The Chief Secretary 
said:

The Government expects that there will be 
no dramatic overnight effect whatsoever.
I agree that there will be no dramatic over­
night effect but, over 12 months, there will 
be a dramatic effect on the cost of building 
as a result of these regulations. The regula­
tions and the principal Act go much further 

than does the licensing system in Western 
Australia. Honourable members may recall 
that when the Bill was first debated in the 
Council comparisons were made with the 
Western Australian Act and it was pointed 
out that these regulations would be going a 
long way further than does the licensing sys­
tem in Western Australia. As a result, this 
would mean a much stronger control in South 
Australia and would add considerably to build­
ing costs. The Chief Secretary also said:

The small increase in price resulting from 
the elimination of these very low tenders will 
more than offset the disadvantage of slightly 
increased prices.
I do not accept that statement as being 
reasonable. One can talk to people who have 
been engaged in the building industry for 
many years, people who know the building 
industry very well, and they will produce 
figures to show that the increased costs to 
the public as a result of these regulations 
could be anything up to $2,000 a house. 
Whilst one may argue that there will be no 
increase in costs because shoddy builders will 
be removed from the industry, this argument is 
not accepted by people with reputations as 
good builders in South Australia. With all 
these factors involved, and the fact that the 
Government has indicated that it is not happy 
with the present Act or the regulations, it 
would be far better to disallow the regulations 
now so that the Government and the building 
industry could get together, in order to intro­
duce regulations that will not have the severe 
effect that these regulations will have.

The Council divided on the motion:
Ayes (13)—The Hons. Jessie Cooper, 

M. B. Dawkins, R. C. DeGaris (teller), R. 
A. Geddes, G. J. Gilfillan, L. R. Hart, C. M. 
Hill, Sir Norman Jude, H. K. Kemp, F. J. 
Potter, E. K. Russack, V. G. Springett, and 
A. M. Whyte.

Noes (3)—The Hons. D. H. L. Banfield, 
A. F. Kneebone, and A. J. Shard (teller).

Pair—Aye—The Hon. Sir Arthur Rymill.
No—The Hon. T. M. Casey. 

Majority of 10 for the Ayes.
Motion thus carried.

LOTTERY AND GAMING ACT AMEND­
MENT BILL (TAX)

Adjourned debate on second reading.
(Continued from March 23. Page 4225.)
The Hon. R. C. DeGARIS (Leader of the 

Opposition): I support the second reading of 
this Bill with some humour. Its, purpose is to 
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increase the turnover tax on bookmakers’ hold­
ings from 1.8 per cent to 2 per cent to operate 
from April 1, and to divert the revenue received 
for the benefit of general revenue. However, in 
country areas the rate will remain at 1.8 per 
cent on turnover. I agree with the Minister’s 
statement that racing clubs in South Australia 
receive more money from this source than do 
clubs in other States on the mainland. The 
Minister said that the Government needed 
further revenue to meet its obligations for 
social services and, in particular, education, 
health, and hospitals. This statement has a 
familiar ring at present, as the Government 
repeatedly states that it does not intend to 
reduce its commitments to education, health, 
and hospitals.

When the 2 per cent turnover tax was intro­
duced the present Government, by its vote in 
another place, engineered a reduction from 2 
per cent to 1.8 per cent. At that stage it was 
not interested in the question of maintaining 
education, health and hospital services from 
this tax, but now it is interested in that situa­
tion. Although this is a finance measure, which 
presents some difficulties to this House, I do 
not object to it, because I believe it is the right 
of the Government to raise the revenues 
required in the way it deems most efficient to 
do so.

Bill read a second time.
In Committee.
Clauses 1 and 2 passed.
Clause 3—“Application of commission.”
The Hon. Sir NORMAN JUDE: I suggest 

to the Chief Secretary that it is hardly neces­
sary to retain the form of fractions, such as 
twenty-five thirty-sixths, in a modern Bill.

The Hon. A. J. SHARD (Chief Secretary): 
I assure the honourable member that people in 
certain places could calculate these fractions 
whilst we blink our eyes. Another amend­
ment to this Act will be introduced this session, 
although it has a different purpose from the 
present amendments. I spoke to the Parlia­
mentary Counsel this morning about an amend­
ment dealing with the Totalizator Agency 
Board that is to be introduced. I suggested 
that it was not urgent, but he told me that he 
would like it to be introduced so that the Act 
could be consolidated. When the consolida­
tion takes place I will raise the question of 
the fractions.

Clause passed.
Title passed.
Bill read a third time and passed.

JUDGES’ PENSIONS BILL
Adjourned debate on second reading. 
(Continued from March 23. Page 4226.) 
The Hon. R. C. DeGARIS (Leader of the 

Opposition): I will be brief in speaking to 
this Bill, to which the Hon. Mr. Potter spoke 
yesterday. First, I express my view on the 
general proposition of making available to one 
section of the community a pension, either to 
the retiring person or to the widow, where 
there has been no contribution to the fund 
concerned. I realize that it is the right of 
the Government to decide this question, but I 
must place on record my general opposition 
to this type of pension scheme, where one 
section is selected for special consideration in 
the matter of pension rights.

We are making a change regarding this group 
of people, where a pension will be available 
without any contribution while there are people 
still serving who have, over a very long period, 
fulfilled their service as judges in South Aus­
tralia and made considerable contribution to 
their pensions. I have expressed my views 
on pensions without contribution, but in mak­
ing this change there is a possibility that cer­
tain people will be left out after having con­
tributed during almost the whole of their 
period of service.

It is somewhat unjust that, in this change 
to a situation of no contribution to pension, 
certain people may be adversely affected, 
In the Committee stage I will suggest an 
amendment to the other place to see that 
no-one is adversely affected by this change. 
I support the second reading.

Bill read a second time.
In Committee.
Clauses 1 to 5 passed.
Clause 6—“Pension on retirement or resigna­

tion.”
The Hon. R. C. DeGARIS (Leader of the 

Opposition): The amendment I intend to 
move is on the files of honourable members.

The Hon. A. J. SHARD: As the first 
amendment is consequential upon the second, 
could we deal with the one amendment to 
make the procedure easier?

The CHAIRMAN: The amendment is a 
suggested amendment to the other place. I 
think that is understood.

The Hon. R. C. DeGARIS: As I under­
stand it, I will move the amendment in toto 
and it will be a suggested amendment to 
another place in relation to clause 6. I move:
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After “6” to insert “(1)”; and to insert 
the following new subclause:

(2) Notwithstanding anything in subsec­
tion (1) of this section, in the case of a 
judge who has contributed for a pension 
under an Act amended by this Act for not 
less than ten years, where that judge retires 
he shall be entitled to a pension of sixty 
per centum of his salary.

I have explained in my brief remarks during 
the second reading debate that there may be 
judges who will retire, having made consider­
able contribution to their pension during 
their period of service. They could find after 
long service that they are entitled to less 
pension than a person who makes no contri­
bution at all. My amendment provides that 
in such a situation a person who has con­
tributed for a pension for not less than 10 
years shall be entitled to a pension of 60 
per cent of his salary. One will see from 
the Bill that the judge who retires after 15 
years could receive a pension of up to 60 per 
cent of his salary, and he may not have been 
making any contribution to it. A person who 
may have contributed for many years should 
be entitled to the full pension allowed under 
the Bill.

The Hon. A. J. SHARD (Chief Secretary): 
The suggested amendment is not acceptable 
to the Government. I am at a complete loss 
concerning it. I understand only one of Their 
Honours would be affected, and I have not 
the slightest clue who it may be. To my 
knowledge this amendment could only affect 
the pension of one of the present judges of 
the Supreme Court, and his claim to a pension 
entitlement of the order suggested by this 
amendment has been most carefully considered 
by the Attorney-General and his financial 
advisers. They are of the opinion that no 
anomalous situation exists in this case, and 
it is regretted that the Government must 
oppose this amendment.

Most of my colleagues in Cabinet are sym­
pathetic to the position of anyone who may 
be affected by any amending legislation, and 
we try to do the best we can, but no matter 
what legislation is brought forward there is 
always a case which, on the surface, appears 
to be harshly dealt with. We find in many 
cases that we have to make a dividing line 
between what is right and what is wrong. 
Recently, we had a case concerning the long 
service leave of a schoolteacher. He missed 
his entitlement by five days, but there is 
always a line to be drawn in these cases. If 
we give way to one person and not another, 
we do not know where we shall finish. I have 

been in contact with the Attorney-General, 
who is in charge of the Bill and who is bring­
ing in a new system of superannuation, and 
there is no question about what we must do 
in the case of those unfortunate persons who 
get caught up in these hard luck cases.

I had a similar experience in respect of 
another superannuation fund, where some 
amendment to the regulations under the 
superannuation legislation was made some 
years ago. Eight people were omitted from 
the scheme; they were in a similar position, 
possibly, to that of His Honour. We cannot 
do anything for them at the moment, but 
we are hoping to do something soon under a 
new Bill that we expect to bring down 
shortly. One can feel sympathetic about this. 
At times we have to take a stand. The 
Government has considered this case and made 
up its mind; unfortunately, it is not able to 
do anything about it at this juncture.

The Committee divided on the amendment:
Ayes (12)—The Hons. Jessie Cooper, M.

B. Dawkins, R. C. DeGaris (teller), R. A. 
Geddes, G. J. Gilfillan, L. R. Hart, Sir 
Norman Jude, H. K. Kemp, F. J. Potter, 
E. K. Russack, V. G. Springett, and A. M. 
Whyte.

Noes (4)—The Hons. D. H. L. Banfield, 
C. M. Hill, A. F. Kneebone, and A. J. 
Shard (teller).

Pair—Aye—Hon. C. R. Story. No— 
Hon. T. M. Casey.

Majority of 8 for the Ayes.
Suggested amendment thus carried; clause 

as amended passed.
Remaining clauses (7 to 23), schedule and 

title passed.
Bill read a third time and passed.

AGE OF MAJORITY (REDUCTION) 
BILL

In Committee.
(Continued from March 23. Page 4237.) 
Schedule—Part XXV.
The Hon. A. F. KNEEBONE (Minister of 

Lands): Yesterday progress was reported 
after the Leader of the Opposition had asked 
me what effect the Bill would have on regula­
tions under the various Acts. I am informed 
that the Bill will affect those regulations to 
the extent that, where provision is made for 
an age of 21 years, eventually that age will 
be reduced to 18 years if this Bill is passed. 
I believe that in the regulations relating to 
school bus drivers provision can be made 
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that a driver shall not be under the age of 21 
years. That age was fixed because it was 
the age of majority but, if the age of majority 
is reduced to 18 years, the age in the regula­
tions relating to school bus drivers will be 
considered to be 18 years.

The Hon. R. C. DeGARIS: The Minister’s 
explanation opens up a completely new field. 
I do not agree that a person of 18 years 
should be in charge of a large passenger bus 
that travels throughout South Australia.

The Hon. F. J. Potter: What have buses 
to do with this Part?

The Hon. R. C. DeGARIS: They are 
involved in the regulations.

The Hon. F. J. Potter: But not regulations 
under this Part.

The Hon. R. C. DeGARIS: This morning I 
received a telephone call from a gentleman who 
asked that there should be no reduction in the 
minimum age of people in this category. 
However, it appears that the regulations will 
be affected by the change in the age of 
majority. The changes that will result should 
be closely examined not only by this Chamber 
but also by the Government. I doubt whether 
the Government has inquired fully into the 
effects of the reduction in the age of majority.

The Hon. C. M. Hill: What about drivers 
of Municipal Tramways Trust buses?

The Hon. R. C. DeGARIS: That is another 
point to be considered.

The Hon. A. F. KNEEBONE: It would 
be highly irregular if the regulations were 
not in accordance with the appropriate Acts. 
It is incorrect to say that a whole new field 
has been opened up.

The Hon. F. J. Potter: The regulations 
would be invalid if they conflicted with the 
appropriate Acts.

The Hon. A. F. KNEEBONE: Yes. At 
present, bus drivers may be required to be 
21 years of age. The Hon. Mr. Hill asked 
about M.T.T. bus drivers. The trust does 
not have to accept for employment as a bus 
driver any person under 21 years of age. Let 
us consider the case of a person who is not 
given work as a bus driver because he 
is only 18 years of age. Surely the 
Leader does not suggest that this Bill 
will give such a person the right to ask the 
court to force the employer to employ him. 
This matter is at the discretion of the 
employer.

The Hon. C. M. Hill: If an employer’s 
policy involves the term “adult” the minimum 
age must be reduced to 18 years with the pass­
ing of this Bill.

The Hon. A. F. KNEEBONE: That does 
not affect a bus company, because it can frame 
its policy according to its wishes. If it does 
not want to accept for employment people 
under 21 years of age, and if at present its 
policy contains the term “adult”, it can amend 
its policy accordingly. All this Part does 
is to provide for a minimum age of 18 
years for drivers of tow trucks and driving 
instructors. A person of 16 years of age 
can obtain a driver’s licence.

The Hon. R. C. DeGaris: A person cannot 
get an “A” class licence at 16 years of age.

The Hon. C. M. Hill: He could at one time, 
but he cannot get it now.

The Hon. A. F. KNEEBONE: Regula­
tions are invalid if they are inconsistent with 
the appropriate Act. The Government main­
tains that the age of 18 years is perfectly satis­
factory for tow-truck drivers and driving 
instructors. I strongly support this Part.

The Hon. F. J. POTTER: Clause 4 (4) of 
the Bill states:

The expressions “majority”, “full age”, 
“sui juris”, “minor”, “minority”, “infant”, 
“infancy”, “nonage” and any other similar 
expressions in any Act, proclamation, regu­
lation, by-law, rule or statutory instrument, 
whether passed, promulgated or made before 
or after the commencement of this Act, shall be 
construed, unless the contrary intention 
appears, in accordance with the provisions of 
this Act.
So in any regulations made under any Act, if 
these expressions are used in them, 21 years 
will now mean 18 years. It is a paramount 
rule of construction that regulations must be 
in conformity with the Act under which they 
are made. I stress the exception “unless the 
contrary intention appears”. If in any regu­
lations that are made under any Act it is 
required that a person be 21 years of age to 
obtain any kind of licence, that will still 
remain the position. The Government wishes to 
reduce the age for tow-truck operators and 
driving instructors from 21 years to 18 years. 
The Minister made the point that, irrespective 
of whether in any instance the age may be 
reduced from 21 years to 18 years, it does not 
necessarily mean that an employer is bound 
to employ anyone of that age. An employer 
has the right to hire or fire.

The Hon. A. M. Whyte: Sometimes he has 
to justify his firing.
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The Hon. F. J. POTTER: Yes, under cer­
tain provisions of the Industrial Code. The 
provisions regarding tow-truck operators and 
driving instructors stipulate the age of 21 
years. I think the Hon. Mr. Hill was justified 
in saying that we should examine these two 
provisions carefully. The question of tow- 
truck operators may be less important than 
that of driving instructors. Applicants for 
tow-truck operators’ licences are strictly policed, 
and the position is now satisfactory.

The Hon. R. C. DeGaris: Very much 
improved.

The Hon. F. J. POTTER: Yes. The Hon. 
Mr. Hill mentioned the situation of 18-year- 
old instructors instructing 16-year-olds. 
Instructors must be of a high standard, must 
know the Road Traffic Act and regulations 
perfectly, and must be competent and of 
impeccable behaviour.

The Hon. R. C. DeGaris: Experience is 
important.

The Hon. F. J. POTTER: Yes, because they 
are teaching young people. At times, they 
must be alone in the motor vehicle with the 
young person, and there must be no sug­
gestion of misbehaviour. Swift action would 
be taken against any instructor who mis­
behaved. If any honourable member is in 
doubt whether the age of 21 years in the case 
of a driving instructor should be reduced, he 
should follow the Hon. Mr. Hill’s suggestion 
and vote this Part out.

The Hon. C. M. HILL: The first point I 
consider is the wisdom of creating a precedent 
to leave this Act out of the overall measure 
now being considered. A year or so ago, after 
a serious accident as a result of a heavy 
commercial vehicle getting out of control 
whilst travelling down from the Hills, the 
Government investigated closely what measures 
existed to protect the public as well as the 
drivers of such vehicles. The previous Gov­
ernment had intended to introduce, first, road­
worthy tests on certain classes of commercial 
vehicle and, secondly, special driving licences 
for those who drove such vehicles. A person 
elsewhere, particularly overseas, with an 
ordinary “A” class driving licence would not be 
allowed to take charge of and drive a heavy 
commercial vehicle. I foresee the time when 
special driving licences of that kind will be 
introduced in this State, and perhaps a mini­
mum age of 21 years would be required.

The Hon. F. J. Potter: This should be on 
a uniform Commonwealth basis.

The Hon. C. M. HILL: It is a matter 
within our State laws, but uniformity would 
be sought by all States. Keeping this special 
licence out of the overall pattern of reducing 
the age of majority to 18 years may be a 
good thing. My second point deals with 
licences to drive passenger buses. This is 
controlled by the Transport Control Board 
under the Road and Railway Transport Act. 
Licences are granted by the board for perman­
ent operators running passenger buses into 
country areas on approved routes, but I do 
not think an operator is required to submit 
much detail about his drivers. Perhaps close 
scrutiny should be made of that Act, because 
it may well be that some changes should be 
made to it.

The Hon. L. R. HART: Generally, tow- 
trucks do not operate full time. Many garages 
have a tow-truck that they operate when 
required, and this applies particularly in coun­
try areas. It may be used only once a week, 
but it is a service that is particularly con­
venient to many people. Often the truck 
could be driven by a person under 21 years 
of age.

The Hon. A. F. Kneebone: It could be an 
apprentice.

The Hon. L. R. HART: Yes. I believe 
there is some justification for reducing the 
age to operate a tow-truck to 18 years, 
particularly as this provision is being asked 
for by the tow-truck operators’ association. 
The Act sets out conditions applying to the 
licensing both of tow-truck operators and 
instructors. In addition to being over 21 years 
he is also required to be of good character, 
proficient in driving and operating a tow-truck 
and not to have been convicted of an offence 
that would in the opinion of the Registrar 
render him unfit to be issued with a certificate. 
The Registrar may also require the applicant 
for a licence to undergo certain tests and supply 
further evidence to prove his proficiency to 
operate a tow-truck.

In regard to applicants for a driving instruc­
tor’s licence, the Registrar may require the 
applicant to undergo certain written or practical 
tests; further, he may also order an examina­
tion in the following matters, namely; traffic 
laws, driving practices, vehicle manipulation 
and teaching technique. As I believe the Bill 
contains sufficient safeguards in relation to the 
issuing of licences, I am prepared to support 
the Government.
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The Hon. M. B. DAWKINS: I have listened 
with interest to the remarks of the Hon. Mr. 
Hart regarding the conditions which must be 
complied with by tow-truck operators. I do 
not think it is a good move to alter the age 
from 21 years to 18 years in this case. As 
the honourable gentleman said, prior to 1966 
there may have been some people under the 
age of 21 years who were operating tow- 
trucks, but at that time there was considerable 
objection to the way in which tow-trucks were 
being operated. If this had not come to the 
notice of the authorities we may not have had 
the legislation which came into effect in 1966.

I intend to support the amendment moved by 
the Hon. Mr. Hill, which means that I will 
vote against the Part. I understand his reason 
for moving in these terms. I have done it my­
self. The amendment can be put on file and 
members know what is to be done, and one 
can speak in a positive manner rather than 
speaking as merely being opposed to the Part. 
I believe Mr. Hill is to be commended for 
making this move. He has covered the situa­
tion, and I intend to support the amendment.

The Hon. A. F. KNEEBONE: I have noted 
the remarks of the Hon. Mr. Hart. I well 
remember what was happening some little 
time ago regarding tow-trucks and some of the 
people operating them. However, most of the 
people who were carrying out the actions to 
which objection was taken were over the age 
of 21 years. Some had convictions for a 
number of things, and this was a problem at 
that time. The condition which has brought 
about improvement within the industry is not 
the age qualification, but the fact that a person 
must not drive or operate a tow-truck unless 
he is in possession of a certificate in the pre­
scribed form issued by the Registrar, authoriz­
ing him to drive and operate a tow-truck, 
and then he must comply with the other condi­
tions. I am sure we can have faith in the 
Registrar, who will not issue certificates to 
people, regardless of age, unless in his opinion 
they are suitable people.

At the risk of making an admission which 
may make the amendments seem a little pecu­
liar, I point out that there are provisions 
regarding instructors which cover the situation 
to which honourable members are objecting. 
Mr. Hart did not read all the conditions. 
Under the existing Act a person cannot become 
an instructor until he is at least 19 years of 
age. The Act provides that he must have held 
a driver’s licence, whether in South Australia 
or elsewhere, for a continuous period of not 

less than three years before making applica­
tion to become an instructor, he must be quali­
fied, and the Registrar must be satisfied as to 
his character and his proficiency, and this will 
cover the position mentioned by the Hon. Mr. 
Potter. He must have had experience and 
training, and the Registrar must satisfy him­
self of this before granting the licence. There 
are sufficient provisions to see that the right 
type of person becomes an instructor, in the 
same way as there are sufficient safeguards to 
see that the right type of person becomes a 
tow-truck operator. All the necessary require­
ments for safety are there, and I ask honour­
able members to vote accordingly.

The Hon. Sir NORMAN JUDE: The 
Minister has convinced me. I have given 
this subject careful consideration, because the 
matter of driving tow-trucks is a very 
important one. It is quite obvious, on care­
ful study, that it is not the age that matters 
at all; it is the qualification. Under those 
conditions I intend to support the Government 
on this matter.

Part XXV passed.

Part XXVI.
The Hon. R. C. DeGARIS: My only com­

ment here applies also to Parts XXVII and 
XXVIII, and I believe the Hon. Mr. Hill will 
have something to say on the others, but these 
remarks affect particularly the Nurses Registra­
tion Act. At present, the minimum age is 20 
years for nurses, psychiatric nurses or mental 
deficiency nurses, and 21 years for registra­
tion as a midwife. We are now reducing 
the age to 18 years.

How can any girl become qualified to be a 
midwife at the age of 18? A midwife can­
not normally qualify for registration until she 
is 23 or 24. The same applies to the 
Opticians Act, the Pharmacy Act, the Veterin­
ary Surgeons Act and the Surveyors Act, 
where in each case the age is being reduced 
to 18. The minimum age for entry into a 
university is 16. Most of these courses are 
of five years’ duration. To line up with 
reducing the age for registration in these 
cases, is it intended to lower the age of 
entry into a university? If not, it will be 
foolish to reduce the age to 18 in these Acts.

The Hon. V. G. SPRINGETT: What about 
enrolled nurses, whose course of training is 
very limited? I know of girls who enter on 
these courses at the age of 16 and finish their 
training and are enrolled before they are 18.
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The Hon. R. C. DeGaris: This Part deals 
with registered nurses and midwives, not 
enrolled nurses.

The Hon. A. F. KNEEBONE: I thank 
the Leader of the Opposition and the Hon. 
Mr. Springett for the points they have raised. 
The Leader asks, facetiously, whether it is 
intended to lower the age of entry into 
university. Several situations like this arise 
involving machinery procedure: some of the 
amendments to the Acts overlook the fact 
that it is impossible for some people to qualify 
by the age of 18. I do not think this 
Part does much harm: it only makes the 
situation slightly ridiculous. It is merely a 
matter of a figure that cannot be achieved 
being inserted in some of this legislation. It 
does not do much harm but, for the sake of 
tidiness, perhaps it should be put right. I 
can say at this stage that the Government will 
accept the Hon. Mr. Hill’s next amendment.

The Hon. R. C. DeGARIS: For the rea­
sons I have outlined, I think this Part is unneces­
sary. If at any stage the Chief Secretary 
wishes to amend the Act to enable girls to 
qualify to be midwives at the age of 18, 
it can be dealt with later; but at this stage 
such an amendment is not justified when we 
are dealing with this Part.

The Hon. A. F. KNEEBONE: This Part 
does not affect enrolled nurses.

The Hon. R. C. DeGARIS: That is so: 
enrolled nurses are not affected. Section 22 
of the principal Act deals only with nurses, 
psychiatric nurses, mental deficiency nurses, 
and midwives.

The Hon. V. G. SPRINGETT: I am not 
casting any doubt on what the Hon. Mr. 
DeGaris has just said, but do not enrolled 
nurses have to go before the Nurses Registra­
tion Board and be registered as enrolled nurses?

The Hon. A. J. SHARD: Yes, but some 
regulations will be forthcoming to deal with 
that matter.

Part negatived.
Part XXVII.
The Hon. C. M. HILL: I move:
In clause 2 to strike out “eighteen years” 

and insert “of or over the age of twenty-one 
years”.
This amendment is similar to that to Part V, 
to which the Committee agreed. The Minister 
indicated a moment ago that he intended to 
support it.

Amendment carried; Part as amended 
passed.

Part XXVIII.

The Hon. C. M. HILL: I move:
In clause 2 to strike out- all words after 

“out” and insert “subsection (2)”.
This amendment has the same effect as the 
previous one.

Amendment carried; Part as amended passed.
Part XXIX.
The Hon. C. M. HILL: I move to strike out 

this Part. It deals with the Pistol Licence 
Act. The Government’s proposal means that 
a person could obtain a pistol licence at the 
age of 18. There is also a consequential 
change dealing with the liability of the parents 
in this case. Whereas previously parents 
would be liable if the child was under 21, now 
they will be liable of the child is under 18. 
My concern is for the public interest. Although 
I agree with the general principle of reducing 
the age of majority. I cannot help wondering 
whether in this particular instance it is wise 
to allow people between the ages of 18 and 
21 to obtain a pistol licence.

I realize that some responsible young people 
may wish to obtain a licence for some 
genuinely specific purpose; on the other hand, 
there may be some young people who will 
seek a licence so that they can become skilled 
in the use of a pistol. There is always the 
possibility that, having obtained this skill, 
they will put it to a use that ultimately will 
be an offence against the law. Because of 
the injury that could occur, I think it would 
be wise to leave the minimum age for the 
holder of a pistol licence at 21 years.

The Hon. A. F. KNEEBONE: It is neces­
sary for 18-year-olds to have pistols in certain 
circumstances because of the responsibilities 
they have to undertake. We must remember 
that this Bill provides that for many purposes 
18-year-olds shall be regarded as adults. I 
therefore ask the Committee to defeat the 
amendment.

The Hon. Sir NORMAN JUDE: I support 
the amendment. As the Hon. Mr. Hill has 
said, we have enough firearms in the com­
munity at present. The Police Force is very 
concerned about the number of firearms owned 
by the public. Provision is made for young 
employees of banks to have firearms; the 
bank takes out the licence instead of the 
individual. It is amazing that we still permit 
the use of long rifle bullets. Wherever fire­
arms are associated with crimes of violence 
the .22 rifle is usually involved. Of course, 
nowadays many small arms use .22 calibre 
bullets. Because many migrants are not used 
to our conditions, we should keep tight 
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controls over the use of firearms. There­
fore, I do not think we should make access 
to firearms any easier than it is at present.

The Hon. R. C. DeGARIS: I agree with 
the Hon. Mr. Hill and the Hon. Sir Norman 
Jude. I am concerned about the system in 
regard to pistol clubs, where young people 
use pistols. I think it is good that they should 
be able to use pistols in these circumstances.

The Hon. A. J. Shard: I am only speaking 
from memory, but I do not think they can 
use them.

The Hon. A. F. KNEEBONE: I know that 
young people take part in pistol clubs, and 
I know that some young people, particularly 
one woman, have had much success in pistol 
shooting. There seems to be some way where­
by such people can get around the provisions 
in the principal Act; perhaps the clubs own 
the pistols.

The Committee divided on the Part:
Ayes (3)—The Hons. D. H. L. Banfield, 

A. F. Kneebone (teller), and A. J. Shard.
Noes (13)—The Hons. Jessie Cooper, 

M. B. Dawkins, R. C. DeGaris, R. A. 
Geddes, G. J. Gilfillan, L. R. Hart, C. M. 
Hill (teller), Sir Norman Jude, H. K. Kemp, 
F. J. Potter, E. K. Russack, V. G. Springett, 
and A. M. Whyte.

Pair—Aye—The Hon. T. M. Casey.
No—The Hon. Sir Arthur Rymill.

Majority of 10 for the Noes.
Part thus negatived.
Part XXX.
The Hon. A. F. KNEEBONE moved:
That this Part be taken into consideration 

after Part XXXIV.
Motion carried.
Part XXXI passed.
Part XXXII.
The Hon. C. M. HILL: I move:
In clause 2 to strike out all the words 

after “passage” and insert “has attained the 
age of twenty-one years, and”.
This amendment involves the same principle 
as the other amendments to which the Gov­
ernment has agreed.

The Hon. A. F. KNEEBONE: I accept 
the amendment.

Amendment carried; Part as amended 
passed.

Part XXXIII.
The Hon. M. B. DAWKINS: I intend to 

vote against this Part for reasons similar to 
those instanced by the Leader regarding Part 
XXVI. Although the minimum age for 

university entrance is 16 years, nowadays it 
is difficult for a person to get into a tertiary 
college, let alone a university, until he is 17 
or 18 years; and there is a five-year course 
for a veterinary surgeon. As it would be 
difficult for a veterinary surgeon to qualify 
before becoming 22 or 23 years of age, this 
Part is more than slightly ridiculous and 
should be voted out.

Part negatived.
Part XXXIV passed.
Progress reported; Committee to sit again.

UNFAIR ADVERTISING BILL
In Committee.
(Continued from March 23. Page 4239.) 
Clause 2—“Interpretation.”
The Hon. R. C. DeGARIS (Leader of the 

Opposition): I move:
To strike out “or” and insert “and”.

The amendment affects the core of the Bill 
and relates to the definition of unfair state­
ment or to the gauge that must be applied 
before a statement becomes unfair. Two 
criteria are applied to gauge whether a state­
ment is unfair and, if either criterion fits, the 
statement is deemed to be unfair. In judg­
ing an unfair statement it seems to me that, 
if a statement is inaccurate or untrue and is 
likely to deceive or mislead, that should be 
an unfair statement. Both criteria should 
be satisfied before a statement can be judged 
to be unfair. I fully appreciate that state­
ments can be made which are true but which 
could be said to be likely to deceive or mis­
lead. Any true statement should not be 
classified as an unfair statement simply 
because it might deceive or mislead. A defini­
tion of unfair statement using either of these 
two definitions makes for an extremely broad 
definition. The Hon. Mr. Banfield gave illus­
trations such as “Things go better with Coke” 
that are likely to deceive or mislead. He 
made that point.

The Hon. A. J. Shard: Very effectively.
The Hon. R. C. DeGARIS: If an advertiser 

such as Coca Cola uses slogans such as 
“Things go better with Coke”, which could 
be said to deceive or mislead, this 
could be considered an unfair statement. 
He also mentioned a slogan containing Marl­
boro country, which is likely to deceive or 
mislead. An unfair statement having to satisfy 
only one of these criteria would make it 
impossible for any advertiser to say anything 
at all. Further, I think the Hon. Mr. Banfield 
is under the impression that the Bill will 
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apply to all advertising relating to goods and 
services. In my opinion, it applies only to 
a very limited area in the State, and that is 
newspapers, placards, advertisements or 
screens in the cinema. I do not think it applies 
to radio or television, because I do not think 
this type of advertising is under our control. 
In judging what is an unfair statement, both 
the criteria should be satisfied before the 
Attorney-General issues a certificate.

The Hon. A. J. SHARD (Chief Secretary): 
The amendment is not acceptable to the Gov­
ernment. In its present form the definition 
of “unfair statement” includes two types of 
statement. The first is a false statement and 
the second is a misleading statement. Linking 
these statements is the disjunctive “or” not the 
conjunctive “and”. The reason for this 
approach may best be stated in the words 
of the then Lord Chancellor in Aaron’s Reefs 
v. Twiss (1896 Appeal Cases, page 273) when 
he said:

If by a number of statements you intention­
ally give a false impression and induce a per­
son to act on it, it is not less false although 
if one takes each statement by itself there may 
be difficulty in showing that any specific 
statement is untrue.
This then has been the general tenor of 
statutes, and judicial interpretation of them, 
dealing with the law of misrepresentation. If 
the amendment were accepted a great part of 
the value of the measure as a protection 
against unfair advertising would be lost and 
indeed it would be possible for an unethical 
advertiser to safely deliberately deceive or mis­
lead the public so long as he ensured that each 
separate assertion in his deceptive advertising 
was in fact true. The Government opposes 
the amendment, and I ask the Committee not 
to accept it.

The Hon. R. C. DeGARIS: I am very 
pleased that the Chief Secretary has given 
information on the position in 1896, but I 
think it is probably time the Government 
brought itself up to date and thought in a 
modern context. However, the point the 
Chief Secretary makes is the very point I am 
trying to make. I will give an illustration. 
“Use so-and-so’s virility pills. Mr. So-and-so 
married at the age of 90.” That is a true 
statement. “Mr. So-and-so had six children 
after he was 90 years of age.” That is a 
true statement. “Mr. So-and-so takes so-and- 
so’s virility pills.” That is a true statement. 
We see there three true statements which 
can be presented in such a way as to deceive 
or mislead. Clause 3 (4) provides:

It shall be a defence to a prosecution for 
an offence that is a contravention of sub­
section (1) of this section for the defendant 
to prove that the unfair statement was of 
such a nature that no reasonable person would 
rely on it.
To take the case I quoted, I think there is 
an “out” there, because that is a statement 
on which no reasonable person would rely. 
On this illustration, if a person uses true 
statements in an advertisement that could be 
construed afterwards by someone as likely 
to deceive or mislead, I believe we are taking 
the situation to a point that is rather ridicu­
lous. If these could be taken as separate 
criteria to judge an unfair statement, no-one 
would ever put an advertisement in the paper. 
I think everyone would say that every adver­
tisement issued is intended in some way to 
make people do something they would not 
do if the advertisement were not in the press. 
This is taking the thing too far. I ask the 
Committee to support the amendment.

The Hon. A. J. SHARD: I do not want 
to argue, but we have heard some ridiculous 
arguments in this debate. The Government 
is looking not for ridiculous arguments but 
for really blatant and misleading cases—and 
there are plenty of those. When the late Hon. 
Mr. Rowe was Attorney-General a certain 
large firm put out an advertisement saying 
that a number of lounge suites were available 
at a certain price. On the morning of the 
sale there was not one available. The firm 
insisted it had sold one, and had the audacity 
to show me a receipt written on the previous 
day showing that it allegedly sold it to one 
of its assistants. That is the type of thing 
we are after; it is still going on in some 
places.

If the amendment is carried I do not know 
how we will cope with that situation. We 
are not after the extremely difficult ones. 
Every day in our newspapers we see examples 
of blatant misrepresentation and misleading 
of the public. It should be stopped, and if 
I had my way it would be.

The Hon. L. R. Hart: That could be 
stopped with the amendment.

The Hon. A. J. SHARD: It might be; I do 
not know. My advice is that this takes away 
the real teeth of the Bill. This is the first step 
within South Australia to give the community 
a reasonably fair thing in advertising, and 
I urge the Committee not to accept the 
amendment.
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The Hon. R. C. DeGARIS: In the case 
the Chief Secretary gave, of the firm advertis­
ing a number of lounge suites at a certain 
price, and then finding there was only one 
sold—

The Hon. A. J. Shard: None.
The Hon. R. C. DeGARIS: In that case 

the advertisement was inaccurate, it was 
untrue, and it was likely to deceive and mis­
lead. Therefore, under my amendment that 
firm cannot escape. It is all very well for us 
to say that the Government is not going to 
apply this, and that it only wants to catch 
the bad ones. So why worry about legislation 
at all? We must be sure in passing this 
legislation that everyone knows exactly what 
restrictions are on the Government in relation 
to this matter. The reverse onus of proof 
has been mentioned. I dislike its being used 
but it often has to be. It was not so long 
ago that the Chief Secretary said that he did 
not like using it in respect of the possession 
of drugs but that it was the only way to solve 
the problem. If we do use the reverse onus 
of proof, we must be concerned with how we 
decide, in the first place, that a person is 
guilty and must defend himself.

If we leave the position as it is here, every 
advertiser in a newspaper could be caught by 
one of the definitions. For instance, we see 
at a sideshow at the Royal Show at Wayville 
the words “The greatest show on earth”. That 
would be caught by one of these definitions. 
We must not give the Government powers 
that are too wide. My amendment will catch 
the blatant advertiser but will allow a person 
who uses true statements in an advertisement 
to be not charged with using an unfair state­
ment in advertising.

The Committee divided on the amendment:
Ayes (10)—The Hons. M. B. Dawkins, 

R. C. DeGaris (teller), R. A. Geddes, G. J. 
Gilfillan, L. R. Hart, C. M. Hill, Sir 
Norman Jude, H. K. Kemp, E. K. Russack, 
and V. G. Springett.

Noes (6)—The Hons. D. H. L. Banfield, 
Jessie Cooper, A. F. Kneebone, F. J. Potter, 
A. J. Shard (teller), and A. M. Whyte.

Pair—Aye—The Hon. C. R. Story.
No—The Hon. T. M. Casey.

Majority of 4 for the Ayes.
Amendment thus carried; clause as amended 

passed.
Clause 3—“Prohibition of misleading

advertising.”

The Hon. R. C. DeGARIS: I move:
In subclause (1) to strike out “One 

thousand” and insert “Five hundred”.
In a private member’s Bill last session, the 
maximum penalty proposed was $200. To 
increase it to $1,000 makes it a drastic penalty. 
We all know that the cost of advertising is 
high, and I assume that that is why the penalty 
has been fixed at $1,000. If the Government 
wanted a penalty for subsequent offences, that 
could be provided for but, as this is the only 
penalty mentioned, it is too high.

The Hon. A. J. SHARD: The effect of this 
amendment is to reduce the maximum fine 
(and I emphasize that it is the maximum fine) 
from $1,000 to $500. I understand that the 
cost of the publication of a full-page advertise­
ment in a leading daily paper is about $1,300, 
and the cost of a full-page colour advertise­
ment in a leading weekly magazine for women 
is about $4,000. Over and above these 
costs are, of course, the costs of actually pro­
ducing the advertisement. With amounts like 
this involved, it would, I suggest with great 
respect to the honourable member, be absurd 
to suggest that a maximum fine of $500 
would be an effective deterrent to sharp prac­
tices. Indeed, one may well be forgiven for 
thinking that the present maximum is itself 
too low. The Government opposes this amend­
ment.

Some advertisers maintain that it is cheap 
to pay $3,000 or $4,000 for some advertise­
ments considering the effect they have on the 
public. These crooked advertisers will not 
be deterred by a fine of $500. If an advertise­
ment results in $15,000 or $20,000 worth of 
sales for an advertiser, a penalty of $1,000 
will not stop him. Are we to be soft towards 
people who deceive the community? I heard 
of an elderly lady who paid her bus fare 
from Houghton and was on the doorstep of 
a certain firm early in the morning. What 
did the firm care? The salesman simply 
laughed and said, “Sorry, those articles have 
all gone.” Yet some honourable members 
say that there should be a maximum fine of 
only $500 for such firms! We must bear 
in mind that magistrates rarely impose the 
maximum fine. With the greatest respect, 
when I see the fines imposed by some magis­
trates I wonder whether they are becoming 
soft and kind-hearted. There is no need to 
worry about firms that are found guilty under 
this provision being fined $1,000. Because 
that sum is little enough, I ask the Committee 
not to accept the amendment.
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The Hon. M. B. DAWKINS: In my speech 
during the second reading debate I said that 
a fine of $1,000 was excessive. I accept the 
Chief Secretary’s explanation that it is a 
maximum fine, but I cannot see why the 
maximum fine has to be five times the fine 
that was provided for in the private member’s 
Bill that was introduced into this place only 
16 months ago. On reflection, I believe that 
the fine of $200 provided for in that Bill 
might have been a little low as a maximum, 
but I think the amendment is realistic. The 
Chief Secretary implied that some companies 
that were allegedly making much money 
through misleading advertising might be will­
ing to continue with that advertising despite 
any fines imposed, but I believe that the dis­
advantageous publicity that would result from 
any prosecutions under this legislation would 
stop that practice.

Amendment negatived.
The Hon. R. C. DeGARIS: I move:
In subclause (2) to strike out “prove” and 

insert “satisfy the court before which those 
proceedings are brought”.
This provision deals with the defence 
mechanism that a person can use when a 
charge is made against him in connection with 
an unfair statement. As it stands, subclause 
(2) provides:

It shall be a defence to proceedings for an 
offence that is a contravention of subsection 
(1) of this section for the defendant to prove 
that at the time of the publication he believed 
on reasonable grounds that the statement or 
representation complained of was not an unfair 
statement.
In other words, a person has to prove that 
he is innocent. I believe that the word 
“prove” is a little stronger than the passage 
I have moved to insert.

The Hon. A. J. SHARD: This is the first 
of two amendments that have the same effect. 
Both these amendments, which provide for 
an expansion of the word “prove”, are opposed 
by the Government on the ground that, 
amongst other things, with respect to the 
Leader, they do not effect any change in the 
Bill. It has been held that, in making out 
a defence to a criminal charge, the standard 
of proof demanded is to satisfy the court “that 
on the balance of probabilities” the defence is 
made out. The words proposed to be inserted 
can do no more than state this in another and 
slightly different way. They do not add 
anything or change the effect of the provision 
at all. It may be argued that, since the 
words do not effect any change, there is no 

reason why the amendment should not be 
carried. In answer to this I would suggest 
that, in cases where an expression is well 
understood and consistently interpreted by the 
courts in the same way, there is some danger 
that a different form of words may give rise 
to a different interpretation, an interpretation 
that might not necessarily be as favourable 
to the defendant. One does not have to look 
too far to find examples of interpretations of 
provisions of Statutes made by the court on 
sound legal grounds that were rather different 
from the interpretation Parliament had in 
mind. I therefore ask the Committee to defeat 
the amendment.

The Hon. R. C. DeGARIS: I thank the 
Chief Secretary for his explanation; it is 
somewhat the advice I received from people 
who have legal knowledge. However, those 
people think that the word “prove” is some­
what stronger than the passage I have moved 
to insert. The Government believes that my 
amendment does not make any difference, 
but I believe it does make a slight difference. 
Because we are dealing here with a reverse 
onus of proof, I ask the Committee to carry 
the amendment.

The Committee divided on the amendment: 
Ayes (11)—The Hons. Jessie Cooper, M.

B. Dawkins, R. C. DeGaris (teller), R. A. 
Geddes, G. J. Gilfillan, L. R. Hart, C. M. 
Hill, Sir Norman Jude, H. K. Kemp, V. G. 
Springett, and A. M. Whyte.

Noes (5)—The Hons. D. H. L. Banfield, 
A. F. Kneebone, F. J. Potter, E. K. Russack, 
and A. J. Shard (teller).

Majority of 6 for the Ayes.
Amendment thus carried.
The Hon. R. C. DeGARIS moved:
In subclause (4) to strike out “prove” and 

insert “satisfy the court before which those 
proceedings are brought”.

Amendment carried; clause as amended 
passed.

Clause 4 and title passed.
Bill read a third time and passed.

[Sitting suspended from 5.44 to 7.45 p.m.]

LOCAL GOVERNMENT ACT AMEND­
MENT BILL (FRANCHISE)

Adjourned debate on second reading.
(Continued from March 16. Page 4052.) 

The Hon. M. B. DAWKINS (Midland):
It is eight days since I secured the adjourn­
ment of the debate on this Bill. I have heard 
it suggested that the Legislative Council is 
delaying consideration of this measure, and 
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I hasten to refute that suggestion because the 
Chief Secretary, over the past three or four 
days, has consistently put it near the bottom 
of the Notice Paper. I do not criticize him 
for this, but I want to make it clear that the 
Council will deal with the matter as soon 
as it is brought forward.

The Hon. A. F. Kneebone: Sir Norman 
Jude asked us to do this.

The Hon. M. B. DAWKINS: I would 
doubt whether Sir Norman really intended 
anything like that. It has been my privilege 
to serve in this Council for nine years, and 
in my view this is a very bad Bill. After due 
consideration, I believe it to be the worst 
Bill to come before the Council in my 
experience. Such a statement needs to 
be backed up with reasons, and the first reason 
I see—and there could be many of them— 
is that it ignores the advice of highly com­
petent, experienced and qualified men, some 
of whom, at least, were appointed to a com­
mittee by a previous Minister of Local Gov­
ernment, the Hon. Stanley Bevan. If this 
Bill is what I say it is, namely, the worst 
Bill I have seen in this place in nine years, 
it is primarily because it ignores advice speci­
fically sought which was not used when it has 
been made available.

As it stands at present, the Bill seeks to 
subjugate local government to overall control 
from above. If honourable members look at 
it they will see scattered through the Bill 
references to “with the consent of the Minis­
ter”, or to the Returning Officer for the State, 
that this shall be under the control of the 
Minister, and that that shall be under the 
control of the Returning Officer for the State. 
At present I am not criticizing personally the 
Minister or the Returning Officer for the 
State, although I will proceed to make some 
comments that I believe would not altogether 
please the Minister if he were able to hear 
them.

If it becomes law, this Bill will tend to 
make local government the puppet of Party 
politics and the plaything of the Minister of 
the day. It will be possible for local govern­
ment to be crushed under the heel of the 
Minister of the day should he so desire. The 
Bill is bad, in my opinion, not merely in the 
sense of being badly drawn and loosely put 
together—and in this I make no reflection on 
the Draftsman—but in its suggested applica­
tion to local government and its outlook on, 
and assessment of, local government.

There are a few good clauses—no more 
than six or eight at the most, as far as I can 
see—in the 163 clauses of the Bill. It is quite 
impossible to amend the measure in a way 
that will leave the good clauses and get rid 
of all the objectionable things, and if the Bill 
were to pass this Council it would have a 
very bad effect on local government in South 
Australia.

I believe the attitude of the Bill (if a 
Bill could have an attitude) and the 
attitude of the Minister towards local gov­
ernment is quite wrong. Some years ago I 
heard an address on brains versus attitude, 
and the summing up, which I have never 
forgotten, was that brains were not very much 
good except possibly in a selfish way if one 
did not have the right attitude. This Bill has 
anything but the right attitude to the very 
valuable organization it seeks to control. It is 
bad in its implied contempt of the Local Gov­
ernment Act Revision Committee, which I 
referred to a moment ago, and which was 
appointed by the Hon. Stanley Bevan in 1965.

Although he was on the opposite side of 
politics from myself, the Hon. Mr. Bevan 
was a gentleman who was well respected 
and a competent and sensible Minister, 
a man who to this day is missed in 
this place by every honourable member who 
had the privilege of serving with him. He 
appointed what I considered to be a well- 
balanced and experienced committee. The 
appointment was made by the Labor Gov­
ernment of the day. That committee did a 
great deal of excellent work, and it cost a 
lot of money to do it. I am not complaining 
about that, because I believe the committee 
came up with many highly valuable recom­
mendations, and of course this amending Bill, 
which should not deal with the main context 
of the report at this stage, does go contra 
to some of the committee’s recommendations, 
many of which have been ignored. In my 
opinion, the Bill is blatantly Party political 
in an area from which Party politics are best 
kept right away.

It is regrettable that the very limited experi­
ence of the Minister—and I refer to the 
Minister in another place—puts him at such 
a disadvantage. He obviously does not under­
stand the working of local government, 
and he so obviously cannot fathom how and 
why these instrumentalities throughout the 
State have worked so successfully for such a 
long time. He is obviously unable to com­
prehend that many people from both sides

March 24, 1971 4291



LEGISLATIVE COUNCIL

of politics are in local government, have 
worked in it for years, and value it as it now 
exists. They have been in local government 
long enough to know that politics are best kept 
out of it.

Many councils in South Australia have 
a good representation of members of the 
Minister’s Party who understand and have 
worked in local government. It is not only mem­
bers of the Liberal and Country League but 
the people generally in local government who 
do not want politics introduced into local 
government; and they do not want this Bill. 
They have said so in no uncertain manner. I 
believe that over 95 per cent of the people in 
local government have said this. I had a 
letter only today from the Enfield council 
(and no-one would suggest that Enfield is a 
hot-bed of L.C.L. politics) strongly opposing 
this Bill and asking me (and, I presume, other 
honourable members) to oppose it in this 
Chamber.

The Hon. A. J. Shard: Could you read 
the letter to us?

The Hon. M. B. DAWKINS: I could read 
it later and give you the information it 
contains.

The Hon. A. J. Shard: Another council 
asked me to save certain parts of the Bill.

The Hon. M. B. DAWKINS: There are 
half a dozen parts of it that I should like to 
save.

The Hon. A. J. Shard: You said that the 
Enfield council asked you to defeat the Bill.

The Hon. M. B. DAWKINS: I will read 
the letter later. I have heard from many 
people who have said in no uncertain manner 
that they do not want this Bill.

The Hon. T. M. Casey: Whether they like 
it or not, they have got it.

The Hon. R. C. DeGaris: Did you hear 
the interjection of the Minister of Agriculture?

The Hon. M. B. DAWKINS: No, I did 
not.

The Hon. R. C. DeGaris: He said, 
“Whether they like it or not, they have got 
it.”

The Hon. M. B. DAWKINS: That was an 
interesting interjection and was in line with 
the attitude of the Minister in the other 
place: obviously, whether we like it or not, 
we have got it; that is the attitude. We will 
see later whether or not we have it.

The Hon. D. H. L. Banfield: What about 
the election for the Lord Mayor?

The Hon. M. B. DAWKINS: The Hon. 
Mr. Banfield makes some entertaining inter­
jections from time to time. He is a friend 
of mine, and sometimes he is correct. Some­
times he makes inane remarks and at other 
times—

The PRESIDENT: Order!
The Hon. M. B. DAWKINS: However, I 

do not propose to take the slightest notice of 
what the honourable member says this 
evening, because he knows nothing about it.

The Hon. D. H. L. Banfield: You do not 
face up to the truth about it.

The Hon. M. B. DAWKINS: If we look 
at this Bill carefully, we realize it is impossible 
to amend it merely to leave in it these few 
clauses that are valuable. They should have 
been brought down in the normal way. There 
are other clauses, I understand, ready for 
presentation; they are needed by local gov­
ernment but have not been included in this 
Bill. These matters should have been brought 
down in a separate Bill for the normal require­
ments of local government that occur from 
year to year and that will still occur even 
under the new Act, because from time to 
time alterations will be needed even to a 
reconstructed Act. I believe that these half 
a dozen valuable clauses that have been 
inserted in this Bill here and there are in 
the nature of a sop. They should be brought 
down in a separate Bill. I will mention one 
or two of them.

Clause 3 (e) could be a valuable pro­
vision. This clause amends section 5 of the 
principal Act. Paragraph (e) inserts after 
subsection (1) a new subsection (la), which 
reads as follows:

The term “ratable property” shall, notwith­
standing any exception of property belonging 
to, or used by, the Crown in the definition 
of that term, be deemed to include any 
dwellinghouse (except a dwellinghouse acquired 
only for the purpose of demolition) whether 
occupied or unoccupied, belonging to the 
Crown.
There are councils in the State that have been 
handicapped because the Crown has not been 
liable to pay rates. If the Crown in certain 
areas was liable to pay rates, this situation 
might be levelled out in a better way than 
by merely giving a special grant in lieu 
thereof. I stress the words “except a dwelling- 
house acquired only for the purpose of demo­
lition”. Even though we have, apparently, 
not a M.A.T.S. plan but the Breuning report, 
we shall still have houses being acquired for 
demolition 10 years from now, and it would 
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be a pity if those houses that could be demo­
lished to make way for freeways or corridors 
should necessarily be exempt for as long a 
period as 10 years.

Clause 38 could well have been brought 
in at some time in the future. It merely 
provides for a sensible clarification of section 
124 of the principal Act: it provides for the 
adjournment of an election when the situation 
makes it impossible to hold the election on 
the day appointed by the Act. Clause 72 
deals with the provision of homes and services 
for the aged and infirm. Some councils want 
to use this provision, and it could well have 
been introduced in the future. I draw atten­
tion to this clause, which enacts new section 
287b of the principal Act. New subsection 
(2) of that section provides:

A council by which a dwellinghouse or 
home unit is provided for the occupation of 
any person may require, as a condition pre­
cedent to the occupation of that dwellinghouse 
or home unit by that person, that he pay to 
the council a donation not exceeding one-third 
of the cost to the council of acquiring or 
building the dwellinghouse or home unit and 
of acquiring the land on which it is situated.
If we were to continue with this clause, I 
would be seeking some clarification here, 
because it says “the cost to the council”. It 
should say “the total cost to the council”, 
because the total cost to the council of a 
unit could be about $5,400 and the actual 
cost to the council would be only $1,800 if 
the Commonwealth granted a $2 for $1 sub­
sidy. Whether this clause means $1,800 or 
one-third of that $1,800 is not quite clear. 
Before that clause is presented again (as I 
have no doubt it will be because it has merit) 
it should be looked at to make sure it is 
watertight.

Clause 77 amends section 296 of the prin­
cipal Act. That section requires, amongst 
other things, the publishing of accounts in 
the Gazette. In the case of the larger councils, 
it could cost them $90 to $100 a year. Very 
few people look at them when they are pub­
lished, and whether this is necessary I very 
much doubt. Probably some publication in 
a local paper would be sufficient. This is 
an amount of money that at the moment it 
is obligatory to spend. Clause 77 would do 
away with that obligation. I do not believe 
any great objection can be taken to that 
clause.

The other clause I mention briefly is clause 
103, which amends section 666 of the prin­
cipal Act. This provision alters the conditions 

under which abandoned motor vehicles can 
be removed and disposed of by councils. The 
clause must be given further consideration, 
because it has merit. Those clauses are really 
just about the only clauses in the Bill of any 
merit. I was justified in saying earlier that 
this Bill was the worst Bill I had seen so 
far. Whilst those half a dozen clauses are the 
only good clauses, the bad clauses are far 
too numerous to mention. However, some 
of them deserve comment. Clause 15, which 
deals with the election of mayors, aldermen 
and councillors, provides:

Section 51 of the principal Act is repealed 
and the following section is enacted and 
inserted in its place:

51. Subject to this Act, the mayor, alder­
man and councillors of a municipality and 
the councillors of a district, must be elected 
by the electors of the municipality or 
district from among the electors of the 
municipality or district.

I completely oppose that provision because it 
is different from the provision that the Minister 
of Local Government circulated to councils 
when he gave them a summary of the Bill. 
I have with me a photostat copy of the infor­
mation provided to councils; item 14 states:

Every elector will be qualified to be a 
mayor, alderman or councillor, subject to 
present conditions in sections 52, 69 and 78 
of the Act.
Those sections refer, first, to the fact that 
ratepayers are eligible to become councillors, 
and that councillors, after they have had the 
necessary experience, are eligible to become 
mayors and aldermen in certain cases. The 
Minister assured the councils that every elector 
would be qualified, subject to present con­
ditions. Those conditions relate to the fact 
that, to become a councillor, a person first 
has to be a ratepayer. The Minister has 
apparently forgotten his undertaking to 
councils.

Clause 17 repeals section 53 of the principal 
Act and clause 18 amends section 54 of that 
Act. Honourable members will be aware that 
elected councillors at present have certain 
responsibilities; they cannot resign from the 
council at a moment’s notice without the 
licence of the council. They are compelled 
to serve, if their service is required. If 
section 53 of the principal Act is repealed 
and if section 54 is amended in accordance 
with clause 18, the councillors of the future 
will be able to leave the council at a moment’s 
notice with no responsibility. An elector who 
is not a ratepayer will be able to become 
a councillor, spend the ratepayers’ money and,
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having decided to move from the district, leave 
the council at a moment’s notice, perhaps 
leaving a large debt behind him. I am 
completely opposed to that principle. Clause 
21 repeals sections 88 to 101a of the principal 
Act and enacts a series of new sections in lieu 
thereof. New clause 88 (2) provides:

A person who owns or occupies ratable 
property within more than one area or ward 
may, in a manner and form determined by 
the Returning Officer for the State, elect to be 
enrolled in respect of any one area or ward 
in which any of his ratable property is 
situated, but if he fails so to elect he shall 
not be entitled to be enrolled otherwise than 
in respect of the area or ward in which he is 
resident.
If a man falls into that category he has only 
one vote. New section 88 further provides:

(6) A person who elects to be enrolled 
under this Act otherwise than in respect of 
the area or ward in which he is resident shall 
not be entitled to be, or continue to be, 
enrolled, or to vote, otherwise than in accor­
dance with his election.

(7) An election under this section must be 
renewed annually in a manner and form 
determined by the Returning Officer for the 
State . . .
Those new provisions mean that, if a rate­
payer elects to be enrolled in respect of his 
business address and in 12 months’ time he 
forgets to renew his election, he is completely 
disfranchised and unable to vote in respect 
of either his home address or his business 
address. The second reading explanation given 
by the Minister of Lands was really supplied 
by the Minister of Local Government; that 
explanation said:

Over 100 years ago in England in certain 
elections a person could have multiple votes 
according to the amount of rates he paid, and 
a person who was both owner and occupier 
of a property might in some cases double his 
voting rights by voting as an owner and then 
voting again as occupier . . . It is a dis­
graceful anachronism that South Australia’s 
local government franchise of 1970 has not 
caught up with England’s of 1870.
That is the sort of one-eyed and ignorant 
statement that we have come to expect from 
the Minister of Local Government. I want 
to quote from a British Labour Party publica­
tion on local government that was issued in 
1966. Chapter 2, entitled “Councillors and 
Officers of Local Authorities”, refers to elec­
tions. This publication states:

No-one is entitled to be registered or to vote 
more than once in the same local government 
area, but a person who is registered for a 
resident qualification in one council area and 
for a non-resident qualification in another 
council area can vote at elections for each 
of those councils.

That was the situation in Great Britain in 
1966, so that the Minister should consider 
what he has to say more carefully before 
making the kind of statement to which I 
have referred. His statement is completely 
at variance with the facts. A letter to me 
from the city of Prospect states:

It is considered that the proposal to provide 
that 100 electors can demand a poll on coun­
cil’s decision to elect to have compulsory 
voting or not, is unrealistic. The number of 
electors required to make this demand should 
be much greater.
The letter continues:

The authority of the Minister should not 
be necessary before councils can subscribe to 
an organization having as its principle aim 
the furtherance of local government.
The Chief Secretary wanted to know what 
information I had received from the corpora­
tion of the city of Enfield. Amongst other 
things that council states:

The council is strongly opposed to the Bill 
in its present form. In addition, I was 
directed to seek your support in opposing 
this measure during the process of its con­
sideration by the Legislative Council.
That letter was signed by the clerk of the 
council. Clause 32 contains some interesting 
provisions:

Sections 115 to 117 (inclusive) of the 
principal Act are repealed and the following 
sections are enacted and inserted in their 
place:

115. An elector shall be entitled to one 
vote at an election.
I have already spoken about that point: I 
have proved that the Minister was incorrect 
in his statement to the House. I shall not 
say more about this matter, because I under­
stand that the argument will be continued by 
one of my colleagues. This clause gives the 
council the chance to determine whether vot­
ing shall be compulsory or voluntary, as it 
provides:

116. (1) Voting at an election shall be 
compulsory or voluntary according to the 
determination of the council.

(2) A determination must be made under 
this section within three months after the com­
mencement of the Local Government Act 
Amendment Act, 1971.

(3) The council shall give public notice of 
a determination under this section.

(4) Within one month after public notice 
is given under this section a poll may be 
demanded by petition signed by one hundred 
or more electors for the area to determine 
whether the determination of the council is 
supported by a majority of the electors 
voting at the poll.
I draw the attention of this Council to the 
fact that 100 electors would be about 15 per 
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cent of the number in a rural council area 
such as Mallala, Mudla Wirra or Freeling: 
it would be less than 1 per cent of the 
number of people in the district council of 
Munno Para, which includes Smithfield Plains 
and parts of Elizabeth. It would be easy, 
indeed, for anyone who wanted to make sure 
that there was compulsory voting to find 100 
electors to have this poll. I believe that the 
provision that a council may determine 
whether or not the poll may be compulsory 
is a snare and a delusion, because in probably 
90 per cent of the instances it would be pos­
sible to obtain, within a council area, 100 
electors who would subscribe to a poll to 
make voting compulsory.

I believe that the idea of compulsory vot­
ing for councils is wrong. Even in a country 
council area such as Freeling or Mudla Wirra, 
where there are only two or three small town­
ships, it would not be difficult to find 100 
ratepayers, and in larger areas it would be 
easier to do so. It has been suggested to 
me that if this clause comes before the Cham­
ber again it should provide for a percentage 
of the total number of ratepayers within an 
area rather than requiring 100 people to seek 
the reversal of the decision of the council. 
Clause 34 provides:

Section 119 of the principal Act is repealed 
and the following section is enacted and 
inserted in its place:

119. The returning officer or an authorized 
officer shall, at the close of the poll, remove 
all votes from each ballot box and exhibit 
the ballot box empty.
Why should this be done only at the close of the 
poll? I understand that in the existing Act 
and in the existing Electoral Act provision 
is made for a ballot box to be exhibited 
empty before the poll and exhibited empty 
at the close of the poll. I cannot understand 
why this provision is not similar to the existing 
one. Clause 46 provides:

Section 142a of the principal Act is amended 
by striking out from subsection (1) the passage 
“at any election within the municipality of 
the City of Adelaide”.
This refers to deposits, and means that at every 
election of a council throughout South Aus­
tralia (although councillors are unpaid), the 
candidates have to pay a deposit. Therefore, a 
ridiculous qualification is included, and it cer­
tainly is a foolish provision: the deposit shall be 
returned to any candidate if he obtains one- 
fifth of the votes of any other candidate. 
The candidate receiving the lowest vote only 
has to obtain one-fifth of the votes of the 
next lowest candidate, so that practically all 

deposits would be returned. If deposits are 
necessary (and I do not suggest that they are) 
any such provision should refer to one-fifth 
of the votes of the winning candidate.

Clause 48 harks back to what we spoke 
about this afternoon and is more than ridic­
ulous, because it refers to the appointments of 
officers, and particularly to the appointment of 
a clerk, and reduces the minimum age from 21 
years to 18 years. I said this afternoon that in 
most cases a person would not reach tertiary 
education until he was 17 years or 18 years old. 
Today, clerks have to go through a period of 
study of three or four years (and it may 
be five years in future) before they become 
fully qualified to hold the position of clerk. 
How is it expected that a clerk, who has 
to have a four-year secondary education before 
studying for his local government certificate 
and diploma, can qualify at 18 years is beyond 
me. I doubt whether any clerk could qualify 
today before he was 22 years or 23 years of 
age. I shall not say much about clauses 49 
to 53, which have reference to polls. Here 
again we have the situation where the 
words “ratepayers” and “owners of rate­
able property” are removed and “electors” 
is substituted. This means that the ratepayers 
and the owners of property contribute the 
money and the electors decide how it will be 
spent. Clause 71 amends section 287 of the 
principal Act; subclause (b) states:

by striking out paragraph (j4) of subsection 
(1) and inserting in lieu thereof the follow­
ing paragraph:

(j4) subscribing (if the Minister approves 
in writing of expenditure for that 
purpose) to the funds of any organi­
zation that has as its principal object 
the development of any part of the 
State including, or comprised within, 
the area of the council, or the 
furtherance of the interests of local 
government in the State or Australia:;

That means that the Minister can have 
absolute control over what any responsible 
local government body can or cannot join. 
It means, in effect, that if the Minister so 
decrees the Local Government Association will 
dissolve into nothing and that councils cannot 
even join their own association unless the 
Minister approves. The same applies to 
clause 71 (c), which states:

by inserting in paragraph (k) of subsection 
(1) after the word “promoting” the passage 
“(if the Minister approves in writing of 
expenditure for that purpose)”;
That means that the Local Government 
Association or a group of councils cannot
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sponsor or approve of any Bill before Parlia­
ment unless the Minister of the day approves 
of the action. This is quite wrong. Clause 88 
refers to petitions. Here again, we have the 
deletion of the word “ratepayers” and sub­
stituting the word “electors”. Clause 88 (b) 
states:

by striking out subsections (4) and (5) and 
inserting in lieu thereof the following 
subsection:

(4) For the purposes of subsection (1) of 
this section, the requisite number of 
electors is, in the case of a munici­
pality, one hundred electors and, in 
the case of a district, twenty-one 
electors.

To give an instance, this would mean that in 
Elizabeth 100 people could constitute a 
petition. In Munno Para, which has a 
considerable population because it is still a 
district council, 21 people would be required, 
and in Gawler, which is considerably smaller 
these days than Munno Para, there must be 
100 electors to draw up an effective petition. 
This is ridiculous. Clause 115, which amends 
section 783 of the principal Act, refers to the 
depositing of rubbish on streets and roads. 
Clause 115 (a) states:

By inserting after the word “deposits” in 
paragraph (a) of subsection (1) of passage “, 
intending to abandon,”.
This will hinder councils in pinning down 
people who willy-nilly toss rubbish all over 
the place, but how does one prove “intending 
to abandon”? I quote an instance told to me 
by a district council officer of a situation 
where rubbish was found. The person’s name 
was found in the rubbish, and he was inter­
viewed by the clerk or one of the officers. 
His excuse was that he had to change a 
tyre. He had to take the rubbish out to get 
at the spare tyre, and completely forgot to put 
the rubbish back. He did not intend to 
abandon the rubbish. Inserting “intending 
to abandon” would weaken an already diffi­
cult situation for councils. I believe that 
the Minister of Roads and Transport was 
reported in the press as follows:

I believe that the House should know what 
the Local Government Association has 
attempted to do in respect of councils’ 
finances. It asked councils to pass resolutions 
to make donations to a trust fund of the Local 
Government Association of ½ or 1 per cent 
of the rate revenue in accordance with section 
287 (k) of the Local Government Act.
That section provides that funds can be used 
for promoting any Bill before Parliament that 
may be necessary or desirable. I have men­
tioned tonight that the Minister was, I think, 
mistaken in some of the statements he made.

I have it on the best authority (and I think 
this is the most charitable way of putting it) 
that he was mistaken when he made that state­
ment I have just quoted. I have objected to some 
of the clauses in the Bill which I consider to 
be bad and I have stated my reasons why I 
think this is the worst Bill I have seen intro­
duced in the Council. Local government has 
done a very good job, and those of us who 
have served in local government know that 
it has served well and that it is close to the 
people in a non-political way. There is very 
little wrong with local government. No doubt 
we need a revised Act, but not something 
that will bind local government hand and 
foot to the Minister of the day. We do not 
need this amending Bill. I oppose the second 
reading.

The Hon. E. K. RUSSACK (Midland): 
I oppose the Bill. Local government is so 
important in our society that I believe it 
would be in order to mention some of its 
history. Some form of organized local gov­
ernment in a recognized form has been known 
to exist since 925 A.D. It has existed for 
over 1,000 years in England. Methods have 
evolved and local government has been 
improved until today we in Australia have a 
most satisfactory form of local government. 
In England, central government grew out of 
local government.

The Hon. A. J. Shard: That is a dying 
country now.

The Hon. E. K. RUSSACK: Australia is 
not a dying country, and today it has 
a very good form of local government. 
The case was just the reverse in Australia to 
that in England, for central government was 
formed before local government. South Aus­
tralia has the proud honour (Adelaide in par­
ticular) of being the first place where local 
government was introduced in Australia.

Therefore, the experience in local govern­
ment in South Australia has a large bearing 
on the system enjoyed today in this sphere. 
Despite this fact, we have not the authority 
that England’s local government has; but local 
government here is a proven system. It is 
a form of government concerned primarily 
with the development and maintenance of 
property within an area, the establishment and 
maintenance of facilities to enhance the 
amenities of an area, and the improvement 
of the environment within an area. These 
are things of a permanent and not of a 
transient nature that are provided by the 
owners and occupiers of the area for the 
benefit of such owners and occupiers. I

4296 March 24, 1971



March 24, 1971 LEGISLATIVE COUNCIL 4297

emphasize that: these are things of a per­
manent and not of a transient nature provided 
by the owners and occupiers of an area. 
This system is provided in areas, in districts, 
in towns and in settlements for the develop­
ment of areas and communities, and it has 
been a most successful process of government.

Having been involved in local government 
for a number of years, I say without hesita­
tion that it is the most difficult form of 
government, because those who are directly 
involved as councillors and officers must live 
amongst the people and be at their beck 
and call. We have in Australia, as the 
second reading explanation has suggested, a 
three-tier system of government—Common­
wealth, State and local. If we consider the 
process of administration in all large organi­
zations we realize that there must be smaller 
component parts or sub-units for the efficient 
administration of the whole. As an illustra­
tion I refer to the armed services, commencing 
with divisions, brigades, battalions, companies 
and platoons, where each integral part serves 
as a worthwhile part of the whole. In com­
merce large companies have their branches, 
and so in government we have our various 
levels of government. Local government is 
quite different from central government, and 
each district council or corporation is a 
separate entity.

In answer to a question in this Chamber, 
the Minister of Education, through the Minis­
ter representing him in this Council, suggested 
recently that he had full confidence in head­
masters of schools in administering a certain 
matter. I would say that the whole of society 
and the Government have every confidence 
in local government to manage local affairs.

The Hon. R. C. DeGaris: Do you think 
local government has sufficient power at 
present?

The Hon. E. K. RUSSACK: No, I do 
not. Much of the power has been whittled 
away from local government over the years. 
However, whatever power has been entrusted 
to local government, the men involved, the 
councillors, have proven their worth in the 
handling and administration of the authority 
entrusted to them.

The Hon. R. C. DeGaris: Which do you 
think has more power—local government or 
the A.C.T.U.?

The Hon. E. K. RUSSACK: I think with­
out answering that the honourable member 
would know which has the greater power.

When moving in local government circles— 
chairmen of district councils, mayors of towns 
and corporations, councillors and ratepayers— 
I have heard no suggestion of a liking for 
change. I am certain that change has been 
suggested to them, but even so the people do 
not want it—and people who live in these 
areas should know. Substantiating the state­
ments I have made, I produce evidence from 
various local government bodies. I quote from 
a letter from the District Council of Onka­
paringa:

The council feels very strongly on this 
matter of franchise, and following a letter 
from the Local Government Association we 
made available a questionnaire in which the 
questions were asked:

1. Are you in favour of compulsory voting 
for council elections? and

2. Are you in favour of persons other than 
owners and occupiers voting?

A number of replies have been received and 
the questions have been answered. To No. 1: 
are you in favour of compulsory voting for 
council elections? 83.9 per cent answered 
“No” and 16.1 per cent answered “Yes”.

The Hon. A. J. Shard: How many people 
voted?

The Hon. E. K. RUSSACK: In the second 
reading explanation the Minister mentioned 
a place such as Pinnaroo, which has a con­
siderable population, and he quoted 79. This 
is a very small percentage in such a big area.

The Hon. D. H. L. Banfield: How many 
are you quoting?

The Hon. A. J. Shard: What was the total 
number of people voting?

The Hon. E. K. RUSSACK: It does not 
matter what the total number was.

The Hon. A. J. Shard: Four or five against. 
You will have to do better than that.

The Hon. E. K. RUSSACK: Often we hear 
percentages in this Chamber and they are not 
substantiated with numbers.

The PRESIDENT: Order!
The Hon. A. J. Shard: Don’t quote per­

centages without quoting total figures.
The Hon. E. K. RUSSACK: To the first 

question, 83.9 per cent voted against and 
16.1 per cent in favour. To the second question 
regarding voting for persons other than owners 
or occupiers, 92.8 per cent voted against and 
7.2 per cent in favour. I have a letter from 
the District Council of Kadina, a very worth­
while organization:

I am directed by the council to solicit your 
support to defeat the proposed amendments 
to the Local Government Act shortly to be 
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placed before Parliament in so far as they 
relate to the provision of adult franchise and 
compulsory voting at council elections.
On the next page they have detailed the 
various clauses to which they are opposed.
I do not wish to repeat these, because they 
have been dealt with already. I have had 
correspondence from the Ratepayers Asso­
ciation of Gumeracha.

The Hon. T. M. Casey: Are you still on 
the council at Kadina?

The Hon. E. K. RUSSACK: Not on the 
district council, but on the corporation. I 
have a letter from a ratepayer in the Moonta 
area, and also from the Corporation of the 
City of Prospect. Some of the provisions I 
know are acceptable in one or two instances 
and have been asked for by those in respon­
sible positions in local government, but 
because of the unsavoury bulk of the Bill it 
is not acceptable. It is considered that the 
proposal that a simple majority will decide 
the issue in polls relating to loans could react 
unfavourably to councils. The authority of 
the Minister should not be necessary before 
councils can subscribe to an organization 
having as its principal aim the furtherance 
of local government.

The Hon. A. J. Shard: Prospect council 
does not want the Bill defeated, not in total.

The Hon. E. K. RUSSACK: I shall read 
the first paragraph of the letter from the 
Prospect City Corporation:

I am directed by my council to express its 
opposition to some parts of the Local Gov­
ernment Bill . . .
If the portions to which that council is 
opposed are deleted the Bill will have no 
substance at all. I refer also to a letter 
mentioned this evening by the Hon. Mr. 
Dawkins. I, too, have received a letter from 
the Corporation of the City of Enfield.

The H. K. Kemp: That is a good L.C.L. 
district, isn’t it?

The Hon. E. K. RUSSACK: It is a short 
letter, as follows:

At a meeting of the council held on March 
22, 1971, matters relating to the provisions 
of the Local Government Act Amendment 
Bill were the subject of further discussion. 
The matter is one which has been under 
notice, of course, for some period of time and 
the outcome of the proceedings on this occa­
sion was the passing of a resolution indicating 
that the council is strongly opposed to the 
Bill in its present form. In addition, I was 
directed to seek your support in opposing this 
measure during the process of its consideration 
by the Legislative Council.

The Hon. D. H. L. Banfield: What did 
you answer to that?

The Hon. E. K. RUSSACK: At a meeting 
of the Mid North Local Government Associa­
tion late last year, the following motion was 
moved and carried:

The Mid North Local Government Associa­
tion firmly opposes the reported intention of 
the Government to introduce compulsory voting 
and full adult franchise for council elections.
The Local Government Association of South 
Australia Incorporated, a widely representative 
organization, states:

The association has ample evidence that 
councillors and the people they represent in 
this State do not want any change in the 
voting system.

The Hon. D. H. L. Banfield: How many 
ratepayers did it discuss the matter with?

The Hon. E. K. RUSSACK: Many circulars 
were sent out. I suggest that thousands of 
ratepayers have been contacted over the State 
of South Australia through district councils and 
corporations. Because of the evidence that 
has been obtained and surveys that have been 
made, I say confidently that the people are 
not anxious to have and do not want any 
change in our present system of local govern­
ment. This Bill, if passed, would take away 
authority from local government and lead to 
centralism. Therefore, the term “local” would 
no longer apply.

I do not propose to discuss the Bill clause 
by clause, because it is so lengthy and other 
honourable members have dealt with so many 
of the clauses. However, I should like to 
have one or two things clarified. Clause 15 
provides for a new section 51, as follows:

Subject to this Act, the mayor, alderman 
and councillors of a municipality and the 
councillors of a district must be elected by the 
electors of the municipality or district from 
among the electors of the municipality or 
district.
Then clause 32 enacts a new section 115, 
which states:

An elector shall be entitled to one vote at 
an election.

The Hon. D. H. L. Banfield: Not enough!
The Hon. E. K. RUSSACK: I assume that 

if a councillor, an alderman and a mayor were 
nominated, each elector would have a vote for 
each one.

The Hon. T. M. Casey: Three votes!
The Hon. E. K. RUSSACK: I should like 

that point clarified, because a mayor or an 
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alderman is elected by all the electors or rate- 
payers in a corporate area, whereas a councillor 
is elected by the ratepayers of a ward. How 
will this one vote be applied?

The Hon. R. C. DeGaris: He notifies the 
authorities where he wants to vote—for the 
mayor, an alderman or a councillor; it is 
quite simple!

The Hon. E. K. RUSSACK: In his second 
reading explanation, the Minister said:

Local government elections are not in accord 
with the principles of democracy in that 
people resident in a council area are denied the 
right to vote, and, further, are not permitted 
to nominate for election.
I give this illustration: in Kadina there is a 
ratepayer who lives in a certain ward. He 
has a business in another ward, and he has a 
branch in Wallaroo. The Bill provides:

A person who owns or occupies ratable 
property within more than one area or ward 
may, in a manner and form determined by 
the Returning Officer for the State, elect to be 
enrolled in respect of any one area or ward in 
which any of his ratable property is situated, 
but if he fails so to elect he shall not be 
entitled to be enrolled otherwise than in 
respect of the area or ward in which he is 
resident.

I interpret that as meaning that, if he does 
not apply to determine his vote anywhere else, 
he naturally gets his vote in the ward in which 
he lives. This particular ratepayer would have 
only one vote. Therefore, he would have 
representatives representing him in his business 
ward in Kadina and in his business ward in 
Wallaroo, in which wards he would have no 
vote.

Is it democratic that a man should be dis­
franchised from voting for a person who is 
going to represent him? That is not demo­
cratic. We are also told in the second reading 
explanation:

Clause 18 repeals paragraph IX of section 
54. This section provides that non-payment 
of rates by a member creates a vacancy in 
the office of that member. As monetary 
matters are not to be a basis for a person 
to be a member, this provision is no longer 
required.
I suggest that this would open the door to 
anyone to nominate for a council, even if 
he owed the council $100 or $200 for rates. 
I bring this matter forward because only 
today in this Chamber the fear was expressed 
that under the Builders Licensing Act someone 
who was not financial might be called in to 
do some minor repairs to a house. In this 
case, it would be permissible for a person who 
could not control his own affairs to administer 

the affairs of other people in the local govern­
ment sphere. That is far from what should 
be the case.

I consider that this measure is not approp­
riate at this particular time because of the very 
fact that has been mentioned in this Chamber 
by other honourable members. The Local Gov­
ernment Act Revision Committee was set up in 
1965, and copies of that committee's report were 
distributed to councils and corporations. I 
know of one district council in particular that 
has spent many hours going through that report 
religiously so that at the end of a suggested 
six months’ period it might express its views 
on the recommendations of that committee. 
All that valuable time, apart from the time 
spent in the normal process of council work, 
was spent on that—and this is not an isolated 
case. Many councillors have spent many hours 
going through the report in order to submit 
their approval or otherwise of its recommenda­
tions. I consider that this would have been an 
appropriate time to consider any revision of the 
Local Government Act. I emphasize again 
that, should this Bill be passed, the word 
“local” could be removed from the legislation. 
If the Bill is passed, greater authority will be 
exercised from the central Government. On the 
first occasion on which I had the privilege of 
speaking in this Council I said:

I firmly believe the present proven system of 
local government and the co-operation that 
has existed between the State Government and 
local government in administrative and money 
matters should remain. With the introduction 
of measures as suggested by the Government, 
the situation could be reached where non- 
ratepayers could determine the amount of rates 
the ratepayers would pay and how the money 
would be spent. It could also introduce Party 
politics into local government, and this would 
be most undesirable. Many other adverse 
situations would result from such alterations 
in local government procedure, and I indicate 
that I will strongly oppose such measures.
Because my convictions remain the same, I 
shall oppose the Bill at the second reading 
stage.

The Hon. Sir NORMAN JUDE (Southern): 
My colleagues the Hon. Mr. Hill, the Hon. 
Mr. Russack and the Hon. Mr. Dawkins have 
dealt with this Bill in some detail. In fact, 
they have flattered the Bill in dealing with it 
at such length. In my comparative old age, 
lacking possibly some of their enthusiasm, I 
will only say that my background as a Minister 
of Local Government for 10 years was such 
that I came to have great faith in local govern­
ment and I realized that the State did not tick 
properly without co-operation between local 
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government and State Government. If any 
member of the Labor Party in this Council sug­
gests that that Party has the co-operation of 
local government in this State today, he is not 
telling the truth. What is more, Labor Party 
members know it only too well. Most people 
enjoy flattery, and I will flatter the Minister of 
Local Government by saying that I told him 
last October or November that I did not think 
he would be game to introduce a Bill to amend 
the Local Government Act along the lines he 
suggested. He told me that he would introduce 
such a Bill and I said, “Look, young fellow, 
you are playing with fire, and fire is something 
I know something about.” As a result of 
reactions to the Bill, he retreated under the 
heat and watered down the Bill. So we find 
that, under certain conditions, councils can 
opt out of certain voting conditions.

As I say, I am flattering the Minister of 
Local Government; he did introduce the Bill, 
and I am certain that he is at present regretting 
it. When local government started off in 
our mother country a few centuries ago, it 
was composed of groups of local citizens 
who voluntarily banded together for the good 
of their district. If we follow the history of 
that system through the years and into this 
country up to the present, we find that we 
still have voluntary assistance, whereby people 
give hours and days a month in the service 
of councils. They give their time freely and 
with pleasure to assist the people around 
them who are contributing their money. I 
will not say they are contributing voluntarily, 
but they are contributing with a certain amount 
of satisfaction, if their money is spent reason­
ably. They voluntarily elect their representa­
tives to spend the money they contribute. 
That is surely the basis of the philosophy we 
live by. District councils are localized bodies 
that do not have tremendous power. Let us 
compare them with the trade unions. Do the 
trade unions allow the people in this place 
a vote on trade union matters?

The Hon. D. H. L. Banfield: Of course 
they do, if the person is a union member.

The Hon. Sir NORMAN JUDE: The hon­
ourable member will have plenty of oppor­
tunity to speak during this debate. Councils 
have localized power, compared with that of 
trade unions. However, even trade unions 
do not suggest that their members should 
vote compulsorily; if they did, perhaps we 
would not have as much trouble as we have 
today in this State. Three, four, or five years 
ago a prominent member of this Council, 

the then Minister of Local Government, for 
whom I have great admiration, set up the 
Local Government Act Revision Committee, 
and some years later (in July, 1970) a child 
was born. What a lusty baby! It cost 
$17,000 to print. The total cost, apart from 
printing, was about $40,000. In setting up 
the committee the idea of members of Parlia­
ment, regardless of Party, was that the prin­
cipal Act had become so cumbersome that 
we would have to have an entirely new Act 
that was up to date. In addition, the com­
mittee was to investigate methods of rating 
and it came to light with this lusty baby that 
contains much valuable material.

It is a tragedy to think that the Govern­
ment of the day, instead of introducing a 
minor Bill to make certain desirable amend­
ments to the principal Act, went viciously 
into a new system of franchise that is not 
even dealt with in the committee’s report. 
Surely a minor Bill could have been introduced 
to make necessary improvements; that would 
have been the way to tackle the matter. 
Instead, we get under a partial camouflage a Bill 
of about 160 clauses, some of which may be 
desirable. I have not considered all the clauses. 
I have no intention of considering the minor 
ones at this stage. However, I understand from 
some of my colleagues that some of the clauses 
are acceptable. Under this partial camouflage, 
this vicious Bill, reeking of the narrowest 
Labor Party political platform, and for which 
Government members claim they have a man­
date, has been introduced. I do not recall 
any broad mandate on those principles. An 
election speech does not necessarily give a 
mandate to turn the whole State upside down. 
Nevertheless, the Labor Party appointed the 
committee, which produced its report at a 
cost of about $60,000. The Hon. Mr. Ban- 
field can answer that in due course. The 
councils may opt on certain matters, but 
the councils have spoken (and not merely 
mildly dissented) with vehement indignation. 
Previous Ministers of Local Government, 
particularly the Hon. Mr. Bevan, gave unstinted 
praise to those who served him in local 
government without fear or favour. The 
vapourings we have heard in the past week or 
two about democracy would turn in the 
speakers’ mouths and ears if they thought about 
them. So I suggest that the Government with­
draw the Bill (that would be the proper thing to 
do) and not see it defeated under the pressure 
of common sense.

The Hon. D. H. L. Banfield: You aren’t 
threatening defeat of the Bill, are you?
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The Hon. Sir NORMAN JUDE: I suggest 
the Government then think about a new 
Local Government Act based partially on the 
sound recommendations of the committee and 
let Parliament have time to consider a Bill 
at length, because it is a major operation. 
Any honourable member who thinks other­
wise and considers that such a Bill can be 
debated within a few days of the end of a 
session, does not know the proper and desir­
able processes of legislation. Consequently, 
I oppose the Bill forthwith as being an 
unworthy measure. The Bill has been a 
fantastic waste of the Parliamentary Drafts­
man’s time; he could well have served the 
State in other matters requiring more 
immediate attention.

The Hon. L. R. HART (Midland): From 
time to time measures come before the Coun­
cil that attract the attention of the people of 
the State. Honourable members may recall 
other occasions where legislation brought 
forward has affected the welfare of the people 
of the State, and they have been prepared to 
come forward and express indignation at and 
opposition to such legislation. The Bill before 
us is another Bill that comes into this category. 
I do not know of any other legislation that has 
attracted such opposition from organized bodies 
in this State. It has been suggested in the past 
that, when there has been opposition to a cer­
tain measure before the Council, the opposition 
has been organized. On this occasion, the 
opposition to this Bill has not been organized 
but has come from organized groups of people, 
namely, the councils themselves—the people 
whom the measure affects.

The present Local Government Act, which 
was assented to in October, 1934, consisted 
at that time of 908 sections. One could 
well say that it was a voluminous Act. The 
Act was reprinted in April, 1961, incorporating 
all of the amendments made prior to that 
date. One would have to do considerable 
research to know how many times sections in 
the Act have been amended since 1934 
(possibly several hundred times would be 
somewhere near the mark). It is therefore 
obvious that the present Act has become 
cumbersome and hard to follow. I think the 
situation was summed up very well by the 
Local Government Act Revision Committee, 
in the report of which item 18 states:

The existing Act is too complex and con­
fusing. In far too many cases its provisions 
can only be found by engaging in a paper- 
chase through numerous sections that are often 
hundreds of sections apart and that have no 
cross-references.

It is on that basis that the need exists for the 
revision of this Act. What did the committee 
recommend? Did it recommend all of the 
things in the present Bill? Did it recommend 
it was urgent that the provisions in the 
Bill should be introduced forthwith? No, it 
did not recommend any of these things. It 
made a number of recommendations, but it 
did not set out any priorities. The priorities 
in the Bill are those of the Government, not 
those that the local government organizations 
in the State required or requested. These are 
the priorities as the Government sees them. 
Item 17 in the report states:

The present Act is too cumbersome. Many 
of its procedures, although appropriate for 
the 19th century conditions for which they 
were originally drafted, are out of touch with 
the need for speedy decisions which is a 
characteristic of the present age.
Item 19 states:

Local government develops best by 
evolution, not revolution. Accordingly, care 
must be taken to ensure that all changes that 
are effected are in the proper course of 
development of local government and are 
within its practical attainment.
Item 20 states:

The present Act embodies principles which 
have worked effectively. They should be 
preserved.
I do not think anyone in his wildest dreams 
would say that the Bill before us preserves 
the principles of the Local Government Act 
as we know it today. The Committee suggests 
that any improvements to the Act should be 
not revolutionary but should come by 
evolution.

It has been suggested that politics exist in 
local government and that the Liberal and 
Country League is involved in such politics. 
I should like to put the record straight on 
the question of the L.C.L’s. involvement in 
local government.. There is a certain amount 
of involvement by a district committee that is 
set up for the specific purpose of carrying out a 
preselection among its financial members who 
are desirous of contesting a seat in local 
government. Is there anything wrong with 
that? If there is a group of people interested 
in contesting a seat in local government is 
there any reason why they should not group 
together for the purpose of holding a plebiscite 
and deciding which of the financial members 
should be entitled to contest the seat? Pro­
vision is made in the Constitution of the 
Liberal and Country League for this specific 
purpose, and I shall read clause 28:
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Any district committee and/or portion of a 
district committee within a municipality may 
form a municipal district committee, and such 
municipal district committee may, with the 
approval of the council, endorse candidates 
for and take part in municipal elections. Not­
withstanding anything contained in the Con­
stitution no member who is not financial and 
who at the close of nominations is not enrolled 
on the voters roll for the municipality for 
which the selection is to be made shall be 
eligible to vote on any ballot for the selection 
of any municipal candidate.
There is only one such district committee 
operating in South Australia, the Adelaide 
Municipal District Committee, which carries 
out the very function I mentioned earlier. It 
merely carries out preselection to decide which 
candidate could seek election. There is no 
further involvement by the L.C.L. in South 
Australia in such an election. I hope this makes 
the situation clear to honourable members.

It has been said during the course of this 
debate and by interjection that South Australia 
is a decadent State, 50 years behind the times. 
Queensland was mentioned, the inference being 
that it was a progressive State in that it had 
only one Parliament. Has any member not 
heard of the Greater Brisbane City Council? 
Queensland has two Parliaments, not one; 
the Greater Brisbane City Council is a Parlia­
ment, on its own. If anyone doubts that, 
look at the money involved, and let him 
suggest we adopt a similar scheme in South 
Australia. Look at the salaries paid to these 
people. The Lord Mayor of Brisbane gets a 
salary of $11,282 and an electoral allowance 
of a similar amount, giving a total of $23,564. 
Against that the Premier of Queensland receives 
a mere $15,795, about $8,000 less than the 
Lord Mayor of Brisbane. The Lord Mayor 
does not take all of his electoral allowance; 
I believe he takes only sufficient to cover 
superannuation payments, but being a wealthy 
man perhaps that is to his advantage, because 
he could be brought into a higher taxation 
bracket.

The Deputy Lord Mayor receives $7,000 a 
year, and there are five chairmen of com­
mittees each receiving $7,000 a year. There 
are 28 aldermen each receiving $5,835 a year. 
Members tell us there is only one Parliament in 
Queensland. There is only one as we know 
it, but there are two bodies, each acting as a 
Parliament. The ordinary member of Parlia­
ment in Queensland, with huge areas to cover, 
receives only $7,560, about $2,000 more than 
an alderman, who only covers the metro­
politan area. Let us hear no more of this 

tommy rot about South Australia being behind 
the times and Queensland being a far better 
State.

Many provisions of this Bill have been 
strongly opposed by local government authori­
ties, the people who should know. The pro­
visions in the measure are Labor Party policy, 
and perhaps we should admire the Labor 
Party for its courage in bringing forward this 
legislation, but at the same time we should 
deplore its lack of discretion. I refer to clause 
71 in the Bill, as did the Hon. Mr. Dawkins, 
which sets out to amend section 287. This 
lays down how a council shall expend its 
moneys. The amendment provides that a 
council may expend its revenue in subscribing 
(if the Minister approves in writing of expendi­
ture for that purpose) to the funds of any 
organization that has as its principal object 
the development of any part of the State 
including, or comprised within, the area of 
the council, or the furtherance of the inter­
ests of local government in the State or Aus­
tralia. I wish to emphasize these words: 
if the Minister approves in writing of expendi­
ture for that purpose.

Turning to clause 72, covering the provision 
of homes and services for the aged and infirm 
by local government, we see this:

A council may expend any portion of its 
revenue in the provision of dwellinghouses, 
home units, hospitals, infirmaries, nursing 
homes, chapels, recreational facilities, domi­
ciliary services of any kind whatsoever, and 
any other facilities or services for the use or 
enjoyment of aged, handicapped or infirm 
persons.
Nobody objects to the principle that a council 
may become involved in the provision of 
care for the aged and infirm. A council 
may expend any portion of its revenue for this 
purpose, and yet, if it wants to join the Local 
Government Association or some other body 
with principles equally high, then it must obtain 
permission in writing from the Minister.

One warning in relation to the provision of 
homes for the aged: I am not suggesting 
councils should not be involved, but there is 
a danger. Many bodies provide facilities, domi­
ciliary care, recreation services, and so on, for 
the aged. Most do it on a charge basis. They 
attract people who are in a position to make 
some contribution. The only people in this 
category who would be left for local govern­
ment to care for would be those not in a 
position to make any contribution towards 
their upkeep.

The Hon. A. J. Shard: Are there any such 
people as those you describe?



LEGISLATIVE COUNCIL

The Hon. L. R. HART: I know what the 
Minister is referring to. These people will have 
a pension.

The Hon. A. J. Shard: That is right.
The Hon. L. R. HART: But there are 

categories of people who have money other 
than pensions and are able to pay the full cost 
of the provisions or facilities they enjoy. I am 
not opposed to local government being involved 
in this, although local government could find 
itself involved in a situation here that would 
cost the ratepayers much money.

The Hon. A. J. Shard: I disagree with the 
honourable member there.

The Hon. L. R. HART: A council could 
get itself emotionally involved in this sort of 
work; it could involve its ratepayers in 
huge sums of money in the capital cost of 
various undertakings which, once provided, 
would have to be maintained. Before councils 
enter into this field, they should be careful to 
make sure that they are able to carry these 
things through.

The Hon. C. M. Hill: That provision for 
the aged people should be brought down in a 
separate Bill for a full-scale debate, standing 
on its own, instead of being mixed up with 
all the other rubbish in this Bill.

The Hon. L. R. HART: Yes. Perhaps the 
Minister could give me this information when 
he replies to the debate. Will the councils 
providing these facilities qualify for the sub­
sidies available from the Commonwealth 
Government and the State Government, as 
other bodies do?
  The Hon. A. J. Shard: To my mind, with­
out any doubt.

The Hon. L. R. HART: I am pleased to 
hear that. I wish that could be made clear, 
because without the subsidies provided by the 
Commonwealth and State Governments these 
facilities could not be provided by local gov­
ernment. Other aspects of the Bill have already 
been debated. At this stage I indicate that I 
am not prepared to support it in its present 
form. I may have to vote against it on 
second reading unless some further suggestions 
lead me to change my mind.

The Hon. A. M. WHYTE (Northern): It 
is hard to devote much time to this Bill, 
because it can be summed up so quickly. We 
have never before been confronted with a Bill 
that does so much to wreck our democratic 
type of government in South Australia. True, 
the people who serve in local government 
realize that from time to time points arise 
that they would like to discuss with their 
Minister with a view to the Act being revised.

In 1965 the Hon. Stan Bevan, the then 
Minister of Local Government, had a com­
mittee appointed to investigate the whole 
Local Government Act. That committee 
worked for some five years to compile a 
voluminous report. It contains so many recom­
mendations that it would take a long time for 
any one council to consider them fully. The 
present Minister of Local Government was 
generous in his statement when this report 
was tabled, when he said:

Local government authorities will be given 
a period of six months to study the report, 
following which the Government will proceed 
towards implementing its policy of completely 
revising and rewriting the present Act.

The Hon. C. M. Hill: He gave local gov­
ernment six months to consider it, and then 
he brought in this Bill.

The Hon. A. M. WHYTE: Perhaps he 
wrote this Bill after a heavy night out, because 
he did not give much consideration to the 
recommendations. If this measure was allowed 
to come into operation, it would create utter 
chaos. When we consider the amount of work 
that members of local government do, and the 
time, the labour and the thought that they con­
scientiously contribute, we must appreciate that, 
if we disrupt all that and power is handed over 
to a central group of a few people to run the 
whole State in local government matters, it 
is just too silly for words. Some arguments 
that have been put up to defend the Minister’s 
action do not ring true—and I do not think the 
Minister himself believes them, either. How­
ever, having written the Bill, he must make 
some attempt to defend it.

Local government is constituted by people 
who are concerned about their district; they 
act to the best of their ability on behalf of 
those people who elect them and they are 
always under the close scrutiny of the electors. 
Having spent some years in local government, 
I know how difficult it is to do everything 
that is required of one who serves on a 
council or a corporation. People expect the 
revenue available to be spent in so many 
directions that it is impossible to accede 
to all requests. Local government is so 
valuable that we cannot afford to change it 
from its present form. The franchise is some­
thing that has got underneath the Minister’s 
skin, as he has indicated so many times that 
it is not right for people who have an equity 
in a district but do not live there to choose 
their spokesmen. He says that is all wrong, 
that everyone who likes to come along can 
take over local government. He says that is 
good. A council or a local body of ratepayers 
differs very little from any other association, 
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such as the football league, the Kinder­
garten Union, or even the Australian Labor 
Party itself.

The Hon. D. H. L. Banfield: That 
certainly means something.

The Hon. A. M. WHYTE: Yes, of course; 
I am pleased that the honourable member has 
interjected and indicated just how much the 
A.L.P. means to him. He would be some­
what upset if the A.L.P. suddenly made a 
ruling that an L.C.L. member could go along 
to one of its meetings and vote. The Gov­
ernment is saying that someone can come 
into a district and be entitled to the same 
vote as a person who has lived there all his 
life, whose whole livelihood depends on that 
district.

The Hon. D. H. L. Banfield: If a person 
buys a property in a district, within 10 minutes 
he can be a ratepayer; he does not have to 
live there all his life.

The Hon. A. M. WHYTE: He would be 
entitled to vote if he bought a property. 
Residents within an Engineering and Water 
Supply Department camp that was set up in a 
small community could play a dominant role in 
electing the chairman of a district council.

When I became aware of the general nature 
of the Bill I did not study it thoroughly. 
Some clauses in it are in accordance with the 
recommendations of the Local Government Act 
Revision Committee, but the whole Bill should 
have been based on that committee’s report. 
The Minister said that councils would be given 
six months in which to study the report, but 
there was no point in giving councils that 
time if the Minister did not want to know 
their views, anyway. Councils have done their 
best to study the report. Some councils were 
so appalled at the draft of this Bill that they 
immediately issued protests.

Local government has functioned well in the 
whole of Australia, particularly South Aus­
tralia. In some States local government has 
been robbed of its power. I shall quote an 
instance of what can happen when local gov­
ernment loses its local control. A gentleman 
told me that in New South Wales one property 
owner paid $22,000 a year in rates, yet it was 
22 years since that property owner had had a 
grader on his road. That is the sort of thing 
that can happen when there is centralized 
power. I hope we never see such a system in 
South Australia. At present councils control 
their local areas, and local residents take a 
close interest in their councils. This system 
works so well that I cannot understand why the 
Minister should have concocted a Bill that will 
establish a system that is exactly the opposite; 

it will take away from local people a voice in 
community matters.

The Hon. R. C. DeGaris: If everyone in the 
district had to contribute rates, would you have 
any objection to full adult franchise?

The Hon. D. H. L. Banfield: Or, would you 
exclude 15 per cent of the people, as you have 
done in connection with elections for this 
Council?

The Hon. A. M. WHYTE: The Leader has 
made a very good point, but it is unlikely that 
everyone in a district will be a ratepayer.

The Hon. T. M. Casey: Do you think that 
politics might creep into such a system?

The Hon. A. M. WHYTE: That is the very 
danger of this Bill. Local government is not 
concerned with politics.

The Hon. T. M. Casey: Do you know that 
the Burnside council has withdrawn from the 
Local Government Association?

The Hon. A. M. WHYTE: It may have had 
a confrontation with the association. We must 
remember that the association is not local gov­
ernment.

The Hon. T. M. Casey: It might have with­
drawn because it was fed up with politics.

The Hon. C. M. Hill: I believe that 137 
councils are members of the association and 
only four councils are not members.

The Hon. A. M. WHYTE: If a council 
thinks that it is being infiltrated by politics and 
if it thinks it can avoid that by withdrawing 
from the Local Government Association, it 
should do so. However, I believe that local 
government is not in any way political. Any­
one who attempted to introduce politics into the 
councils that I know about would fall far short 
of meeting the requirements of local residents.

The Hon. D. H. L. Banfield: Surely the fact 
that the Lord Mayor of Adelaide is selected 
by the Liberal and Country League shows 
that politics do enter into local government.

The Hon. A. M. WHYTE: What does it 
matter? If a council has a good man, why 
condemn his politics? This Bill is one of 
the most poorly concocted pieces of legisla­
tion with which we have had to deal. It 
does not serve the purposes that the Minister 
said it would serve. I believe the Bill would 
go a long way towards centralizing power in 
a small group and would disrupt the type of 
government the State has enjoyed for so long. 
I oppose the second reading.

The Hon. G. J. GILFILLAN secured the 
adjournment of the debate.

ADJOURNMENT
At 9.46 p.m. the Council adjourned until 

Thursday, March 25, at 2.15 p.m.


