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. LEGISLATIVE COUNCIL
Tuesday, November 30, 1965.

The PRESIDENT (Hon. L. H. Densley)
took the Chair at 2.15 p.m. and read prayers.

QUESTIONS

SITTINGS.

The Hon. Sir LYELL McEWIN: We have
been .told that Parlinment is to adjourn on
December 2, A number of members of my
Party are committed to engagements mnext
week., It has been suggested in some quarters
that Parliament will meet again some time in
January. To facilitate honourable members
making their arrangements during the recess,
can the Chief Secretary indicate the Govern-
ment’s intentions regarding  sittings of
Parliament?

The Hon. A. J. SHARD: Yes. It is the
intention, provided we make reasonable progress
this week, to adjourn some time on Thursday
evening or early Friday morning. We shall
resurne, I think, on January 25 next year.
Parliament will then continue to sit throughout
Febrnary,

The Hon, Sir Lyell McEwin: From January
25¢

The Hon. A. J. SHARD: I think it is
January 25. It is the last Tuesday in January.

COUNCIL BUSINESS.

The Hon. L. R. HART: I ask leave to make
a statement prior to asking a question.

Leave granted.

The Hon, L. R. HART: In Saturday’s
newspaper, the following article appeared in a
political eommentary supplied by the Australian
Labor Party, headed ‘¢Censure’’:

On December 4 electors of the Central No.

2 Distriet of the Legislative Council should
avail themselves of the opportunity to censure
the Upper House for its obstruction of the
progressive legislation emanating from the
Lower House Already in this session
the I.C.L.-dominated Upper House has sought
to frustrate moves made to implement policies
announced by the Labor Party in its policy
speech .
Can the Chief Secretary, representing the Gov-
ernment in this Chamber, inform the Council
what progressive legislation emanating from
the Lower House has been obstructed by this
particular Chamber?

The Hon. A. J. SHARD: I do not wish to
enter into a debate on a commentary in a
newspaper., I have been asked this question
previously and said at that particular time
that I thought the progress of this Chamber

was reasonably good. Possibly, all of the
decisions have not been to our liking; but that
is natural; that is polities, and we acecept it
ag such. I do not think there has been any
deliberate obstruction of the programme on
the part of the Legislative Council this year,
with the possible exception of last Thursday.
I might have misconstrued the position, but I
thought that, from the point of view of obstrue-
tion, the Council did a good job in the first
hour last Thursday. That was the first time,
to my knowledge, that question time lasted for
so long. I did not know the purpose of it
and might have misconstrued the position, but
I thought that that was the first sign of delay
in the workings of this Chamber.

The Hon. Sir LYELL McEWIN: Further
to the Chief Secretary’s reply, can he say
whether question time, during which honourable
members are able to seek information for con-
stituents, is considered to be a waste of the
time of Parliament? I do not want to offend
the Standing Orders. Does the Chief Secre-
tary consider that it is the right of honourable
members to have question time, or is the asking
of questions considered to be obstructing the
business of the House?

The Hon. A. J. SHARD: It is the right of
honourable members to ask questions in the
interests of their constituents during question
time. ITowever, I thought many of the ques-
tions asked last Thursday were not in the best
interests of constituents. I repeat that I may
have misconstrued the position.

The Hon. Sir Arthur Rymill:
may have,

The Hon. A. J. SHARD: I thought it was
more than coincidental that, because we only
had ‘an hour to sit before a conference with
another place, questions took up the whole of
that time. I have said that I thought that
might have been the first time there was any
organized obstruction of the business of the
Couneil.

The Hon. Sir ARTHUR RYMILL: Follow-
ing those questions, can the Chief Secretary
inform the Council what object he ean possibly
designate to such a barrage of questions, or
what could possibly be the object if excessive
questions were asked? What virtue or value
would be in it?

The Hon, A. J. SHARD: Last Thursday
there were three Bills on the top of the Notice
Paper for second reading explanation and, as
honourable members know, when a second read-
ing explanation is given, it is the usual thing
to adjourn the debate until the next day of

I think you
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sitting. As I have said, I may have mis-
construed the position, but I thought the object
was to prevent the second reading explanations
of those three Bills from being given last
Thursday.

The Hon. Sir ARTHUR RYMILL: As the
Council adjourned late in the afternoon and
there was still all the evening to sit, and as the
Chief Secretary moved the adjournment, does
he think that is relevant to the answer he has
just given? ~

The Hon, A. J. SHARD: No. As honour-
able members know, the position has been in
this Couneil not to sit on Thursday evenings
except on the last night preceding an adjourn-
ment or prorogation; that has been the posi-
tion ever since I and the Hon. Sir Arthur
Rymill have been members. As many members
make engagements for Thursday evenings, I
did not wish to make any record by sitting
after dinner last Thursday, and I hope that
that will not be necessary except on the
occasions I have mentioned.

- The Hon. Sir LYELL, McEWIN: I ask
leave to make a statement prior to asking =
_ question, '
Leave granted.

The Hon. Sir LYELL McEWIN: My ques-
tion relates to the legislation in this House
and to the reply by the Minister that he
thought that the only time there had been any
delay was last Thursday when a few minutes
were wasted Dy members asking questions, I
have a letter writlen by the Premier that I
believe has something to do with a by-election
to be held soon in Central No. 2 District, and
I understand this letter has been -circulated.
It states:

Your Labor Government has commenced its

legislative programme with a degree of
enthusiasm that has won the admiration of all
sections of the community but it has continually
been hampered and frustrated by Liberal and
Country I.eague members.
The only matter the Chief Secretary has men-
tioned is questions, Does he consider that the
statement I have read is a fair and honest
statement about what has occurred in this
Chamber during this session in relation to
legislation?

The Hon. A. J. SHARD: I have already
saild “‘No’’ as far as this Council is con-
ceerned, but I have heard that there has been
complete frustration, obstruction and delaying
tacties in another place. That does not apply
to this Chamber.

The PRESIDENT: Order!
that Standing Orders state:

I point out

At the time of giving notices questions may
be put to a Minister of the Crown relating to
public affairs; and to other members, relating
to any - Bill, motion, or other public matter
connected with the business of the Couneil,
in which such members may be specially con-
cerned. Whenever a question is answered after
notice, it shall be open to any member to put
forward questions arising oup of and relevant
to the answer given.

I think that covers the matter adequately.

The Hon. Sir LYELL McEWIN: The Chief
Secretary mentioned something that happened
in another place. My question concerns the
words ‘‘ceontinually been hampered and frus-
trated by Liberal and Country League members
in the Legislative Council’’.

The Hon, A, J. SHARD: The first time the
Leader of the Opposition asked the question
he referred to Liberal and Country Party
members, not to Legislative Council members.
T replied to that, and said that I had no com-
plaint about the passage of legislation being
obstructed in this Chamber. I was referring to
another place. '

The Hon. Sir LYELL McEWIN: I ask
leave to make a statement prior to asking a
question, ’

Leave granted.

The Hon, Sir LYELL: McEWIN: The Chief
Secretary still has not said whether he con-
siders the statement I have read, which refers
to hampering and frustration by Liberal and
Country League members in the Legislative
Council, to be a correct statement.

The Hon. A. J. SHARD:
it four times.

The PRESIDENT: The Minister has said
quite definitely that the Couneil has not unduty
frustrated legislation.

The Hon. Sir LYELL McEWIN:
your explanation, Sir.

The Hon. Sir ARTHUR RYMILL: I should
like to ask the Chief Secretary if he considers
that, up to date this afternoon, this question-

I have answered

I accept

ing has been excessive to the point of frustra-

tion.

The Hon. A. J. SHARD: I happen to be in
a good frame of mind and, as far as I am
concerned, honourable members may carry on
all day, even though we have a business sheet
to attend to.

VETERINARY SCIENCE.

The Hon. Sir ARTHUR RYMILL: I ask
the Minister of Transport representing the
Minister of Lands in another place whether
he has an answer to my question of November
16 relating to students in veterinary science.




3196

LEGISLATIVE COUNCIL

Novemezsr 30, 1965

The Hon. A. F. KNEEBONE: My colleague
the Minister of Education reports that, as
conditions governing the entry of students
from other States into the faculty of veterin-
ary science at Melbourne, Sydney and Brisbane
fluctuate, the present position cannot be stated
with certainty. Arrangements have been made
with the Viee-Chancellor of the University of
Adelaide to check the latest situation and as
soon as this information is received the honour-
able member will be advised.

STURT HIGHWAY.

The Hon. Sir LYELL: M¢cEWIN: Has the
Minister of Roads a reply to my question of
last week regarding a survey of the Sturt
Highway near the approach to the proposed
new Kingston bridge and its effeet upon the
Cobdogla school?

The Hon. 8. C. BEVAN: Yes. As the
preliminary report on the bridge over the
River Murray at Kingston will not be ready
until January, 1966, no finality has been reached
on the detailed design of the approaches.

HAMBIDGE RESERVE.

The Hon. C. C. D. OCTOMAN: Has the
Minister of Local Government representing
the Minister of Lands in another place a
reply to my question of last week regarding
Hambidge Reserve on Eyre Peninsula?

The Xon. 8. C. BEVAN: Yes, My
eolleague, the Hon. the Minister of Lands,
advises that the Commissioners of the National
Park and Wild Life Reserves are gradually
implementing the policy of fencing reserves in
conjunction with landholders. It is the prac-
tice of the Comimissioners to provide all
materials for fencing and the arrangement is
that in consideration of adjoining landholders
undertaking to clear and plough a firebreak one
chain wide within the boundaries of the reserve,
and erecting a fence, the Commissioners pro-
vide all the material necessary. This policy,
which commenced in 1964-65, following pro-
vision of funds for the purpose, has met with
marked success in the Hincks-Nicholls-Murlong
Reserve, where with the co-operation of adjoin-
ing landholders, about 30 miles of fencing and
firebreaks were established last year. In addi-
tion, about seven miles of fencing and fire-
breaks have similarly been established in
Hambidge Reserve.

It is the intention of the Commissioners, as
funds permit, to continue with this policy, and
it is expected that eventually these reserves
will be fully fenced and firebreaks established.
The rate of progress in this regard will be

determined by the availability of funds for
this purpose. The Commissioners have reported
that they expect the area to regenerate, as
bushfires are known ito have oceurred from time
immemorial in uncleared areas and are part of
the ecology which promotes the growth of
certain species.

GREENWAYS.

The Hon. R. C. DeGARIS: Has the Minister
representing the Minister of Lands a reply to
my question of November 16 about the sale of
building blocks in Greenways?

The Hon. 8. C. BEVAN: Yes. My eolleague
the Minister of Lands advises as follows:

The Town of Greenways is situated on land,
the lease of which was surrendered by Mr.
A. H. Gould in 1955, The area surrendered
contained 94% acres and was donated by Mr.
Gould conditionally upon the Government pay-
ing all costs in relation to survey and half the
cost of fencing the boundaries between the
land donated and that retained by Mr. Gould.
The department’s share of the fencing cost was
£130. The town was sutveyed and the first of
the allotments (1 to 12) were offered at
auetion on Oetober 11, 1956 at an upset price
of £10 each, and allotments 1 to 7 were sold
at this figure in 1458, Subsequently, the Land
Board revised the price of the unsold blocks
(8 to 12) and applicants were advised that
these blocks were available for purechase by
private contract for £15 each. Allotment 8
was sold in November, 1959, and allotments 11
and 12 in 1961.

Allotments 7 and 8 were subsequently ecan-
celled for non-compliance with the building
condition. Allotments 9 and 10 were with-
drawn from offer and arrangements madeé for
these, together with allotment 8, to be
auctioned publicly, The Land Board, when
recommending the re-offer of allotments 8 to
10, gave consideration to the prices at which
they should be offered, and had regard to the

" following factors:

(1) the previous pricings had been in 1956
and 1958;

(2) the costs which had been borne by the
department for surveying, fencing and

administration involved in offering
and re-offering these allotments for
sale; and

(3) variation in the value of money over the
intervening period of eight years.

The board was of the opinion that, on present-
day prices, an amount of £50 was a reasonable
figure to charge for a surveyed residential site.
Sales of land in this town have not resulted
in any profit to the Orown as receipts have not
covered even the costs of survey and fencing
together with interest thereon. The prices of
the blocks were inereased for the foregoing
reasons,

TAXATION INCREASES.
The Hon. C. D. ROWE: Last week I asked
the Chief Secretary a question about the
taxation inereases made by this Government
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sinee it came into office. I asked the question
pursuant to Standing Order 107, which
expressly gives the power to a member to ask
a Minister a question relating to publie affairs.
The Chief Secretary kindly undertook to refer
the matter to Cabinet. I shall be pleased to
know whether he has a reply.

The Hon. A. J. SHARD: Yes. As promised.
the question was referred to Cabinet. Cabinet’s
decision is that it is not prepared to comply
with the request of the former Attorney-
General in this matter.

TWO WELLS PCLICE STATION.

The Hon. L. R. HART: Has the Chief
Secretary a reply to a question I asked last
-Thursday about the staffing of police stations?

The Hon. A. J. SHARD: So that there shall
be no misunderstanding, let me remind the
honourable member that the question was in
regard to the police station at Two Wells.
The Commissioner of Police reports:

Two Wells police station is manned by a
senior constable and a first class constable.
The amount of police work performed at each
police station is reviewed annually and adjust-
ments are made to staffing according to need
and the availability of men. The police work
at Two Wells is comparable with that at
other ‘‘two man’’ stations, (e.g., Crystal Brook,
Balaklava, Morgan. Waikerie) and to date
does not justify the appointment of extra
staff. Local court and bailiff duties occupy a
considerable amount of the Officer in Charge’s
time, but, as he is paid separately for these
duties, in addition to his police salary, he is
expected to perform them in his own time and
they are not considered when staffing require-
ments are assessed.

No applieation has been received for the
posting of extra officers to Two Wells. Dis-
cussion has arisen as to the need for a Woman
Police Auxiliary there, but no such appoint-
ment has been made nor is it imminent. Tak-
ing regulation days off is in the diseretion of
the Officer in Charge of each station. By
regulations, he is entitled to two days off per
week, and, particularly in the country areas,
it is his duty to arrange his (and his staff’s)
days off and hours of duty.

TAILEM BEND SPEED LIMIT.

The Hon. R. C. DeGARIS: Has the Minister
of L.ocal Government a reply to a question T
asked on November 25 about special speed
zones at Tailem Bend?

The Hon. S. C. BEVAN: Yes. The Road
Traffic Board has recently completed a survey
of the Tailem Bend township area for the
purpose of fixing speed zones. The results of
the survey have been analysed, and it is
anticipated a speed zoning regulation will
be dealt with at the next board meeting on
December 2, following which the regulation

will be promulgated.” THis delay could have
been avoided had honourable members given
more careful consideration to the clause deal-
ing with speed zoning contained in the recent
Road Traffic Bill before Parliament.

LAND TAX ACT AMENDMENT BILL.

The House of Assembly intimated that it
had considered the recommendation of the con-
ference on the Land Tax Act Amendment
Bill and agreed thereto, and had amended the
Bill accordingly.

In Committee.

The Hon. A. J. SHARD (Chief Secretary)
moved :

That the recommendation of the conference
be agreed to.

Motion carried.

JUVENILE COURTS BILL.

Second reading.

The Hon. A. J. SHARD (Chief Secretary):
I move:

That this Bill be now read a second tims.
It is designed mainly to consolidate and
improve the law relating to the powers of
courts to deal with neglected and uncontrolled
children and with certain offences by young
persons and incidental matters. At present,
the law relating to these powers of courts is
contained in five separate Acts, namely, the
Juvenile Courts Act, the Justices Act, the
Maintenance Aet, the Criminal Law Consolida-
tion Aect and the Children’s Protection Act.
The fact that this law is so scattered has
made it difficult for all cencerned in the
administration of justice in relation to young
persons, including justices of the peace both
in eity and country areas, to appreciate and
understand fully the appropriate powers and
procedures of the courts.

The provisions of the Criminal Law Con-
solidation Act and the Children’s Protection
Act relating to the corporal punishment of
children are being repealed by another measure
and are therefore not dealt with in this Bill,
which, however, will incorporate with improve-
ments the provisions of the present Juvenile
Courts Act and the relevant provisions of the
Justices Act and the Maintenance Act. The
Bill is also based on a number of recommenda-
tions submitted to the Government by the
special magistrate of the Adelaide Juvenile
Court, Mr. J. Marshall, S.M., who made a
thorough study of corresponding legislation in
England, New Zealand and the other Aus-
tralian States and consulted a number of
persons well qualified on the subjeet.
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Part T of the Bill, which deals with prelimin-
ary matters, consists. of clauses 1 to 7. Clause
2 of the Bill provides that the Act shall come
into force on a day to be fixed by proclama-
tion. This will enable the preparation of
regulations and forms to be used under the
new legislation and will also enable other
necessary administrative action. to be taken
bhefore the Bill becomes law. Clause 3 repeals
the present Juvenile Courts Act and certain
provisions of the Justices Act that have been
incorporated in this Bill with certain improve-
ments. Clause 4 sets out the arrangement of
the Bill. Clause 5 contains the definitions
neeessary for the purposes of the Bill. Some
of these definitions are based on definitions and
provisions contained in the Maintenance Act
Amendment Bill.

Clause 6 contains necessary and usual transi-
tional and saving provisions. Clause 7 pro-
vides in effect that any reference to a juvenile
court in any legislation shall be deemed to be
a reference to a juvenile court constituted
under this Bill. Part II of this Bill, which
deals with the constitution and jurisdiction of
juvenile courts, consists of clauses 8 to 13.
Clause 8 defines a juvenile court, for the
purposes of this Bill, as a court of summary
jurisdiction constituted either of a special
magistrate or of two justices chosen from a
panel of justices prepared in accordance with
clause 9, but provides that, where it is not
reasonably practicable for a eourt to be con-
stituted of a special magistrate or of two
justices whose mnames are included in such
panel, any two justices may constitute a
juvenile eourt.

Clause 9 provides for the preparation by the
Attorney-General of the panel of justices who
are in his opinion specially qualified to hear
and determine proceedings against or in respect
of children. Clause 10 re-enacts sections 7
of the present Juvenile Courts Act, which pro-
vides that where a juvenile court is to be held,
if there is a special magistrate available, such
court shall he constituted of such magistrate
and not of justices. Clause 11 provides in
effect that a juvenile court must not sit in a
building in which any other type of court is
sitting and that a juvenile court within the
metropolitan area, as defined, shall sit only in
such room or place as is approved by the
Minister for the purpose.

Clauses 12 and 13 virtually repeat the pro-
visions of ‘section 6 of the present Juvenile
Courts Act dealing with the jurisdietion of
juvenile courts. In effect, a child must be
brought before a juvenile court if he has not

attained the age of 18 years unless otherwise
provided by the Bill, but no conviction, order
or adjudication of a court shall be invalid by
reason only of a contravention of this pro-
vision and any justice may sit in any con-
venient room or place for the purpose of
issuing any process or hearing an application
for bail,

Part ITI of the Bill, which deals with the
general procedure and powers of courts, con-
sists of clauses 14 to 24, Clause 14 repeats
with minor variations the provisions of section
9 of the present Juvenile Courts Act enabling
a case to be referred by one juvenile court to
another for hearing. Clause 15 makes pro-
vision for two eventualities. Firstly, where,
in the course of any proceedings before a
court other than a juvenile court, it appears
to the court that the person against whom the
proceedings were instituted is a child, the court
may either proceed with the hearing as if it
were a juvenile court or refer the case for hear-
ing and determination by an appropriate
juvenile court. Secondly, where, in the course
of any proceedings before a juvenile court, it
appears to the court that the person against
whom the proceedings were instituted had
attained the age of 18 years before the com-
mencement of such proceedings, the court may
either proceed with the hearing as a court of
summary jurisdiction or refer the case for
hearing and determination by an appropriate
court of summary jurisdiction.

Clause 16 deals with the case of a <child
against whom proceedings are commenced who
attains the age of 18 years before the pro-
ceedings are finally determined. In such a
case the court may deal with him as though he
had not attained the age of 18 years. In some
cases the completion of the hearing might be
delayed and it would be -unfair to the defendant
if, by reason of such delay, he were to be
punished as an adult. Subelauses (2) to (5)
of this clause extend the principle to cases
where the child attains the age of 18 years
before the Supreme Court makes an order upon
committal or appeal from a court of summary
jurisdiction.

Clause 17 deals with the case where charges
are laid jointly against a child and an adult.
In such a case a special magistrate will decide
whether the interests of justice would best be
served by a joint hearing in a juvenile court
or an adult eourt or by separate trials. Clause
18 repeats with minor amendments the pro-
visions of section 14 of the present Juvenile
Courts Aect enabling a juvenile court, which
finds a charge against a child proved, to refer
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the case to the Adelaide Juvenile Court to_be__ the court to ecross-cxamine witnesses and ask

dealt with. As a matter of practice many
such cases are referred, under the existing
provision, to the Adelaide Juvenile Court from
country courts.

Clanse 19 enables a court to order the atten-
dance of a parent or guardian at the hearing of
proceedings against a child.
considered desirable, although in practice most
parents or guardians voluntarily attend sueh
hearings. Clause 20 deals with the adjourn-
nient of eases and the remand of children to
an institution if not allowed to go at large and
not released on bail. The provision allows the
court, from time to time, to remand a child to
an institution or other suitable place (not being
a prison) or in the temporary custody of a
suitable person for a period not exceeding, in
each ease, twenty-one days. Subelause (2) of
the clause confers on the court concerned or
the Adelaide Juvenile Court power, if necessary,
to revoke the order and make another order
of a similar kind. Subclause (3) empowers a
juvenile court constituted of a special magis-
trate to remand the child for a period exceed-
ing 21 days but not exceeding 35 days if the
child, or his parent or guardian, consents to
such remand.

Clauses 21 and 22 repeat with minor amend-
ments the provisions of sections 19 and 20 of
the present Juvenile Courts Act. They deal with
the taking of evidence by a justice from a child
who is unable, in the opinion of a legally
qualified medical practitioner, to attend the
court. Those provisions are seldom used but
it is considered desirable to retain them.
Clause 23 enables a court, on its own view, to
determine whether a person charged is a child,
in the absence of proof of the age of a child.

Clause 24 enables a juvenile court to have a
child brought before it medically examined
where the court has reason to suspect that the
child’s mental condition is such that he may
not have been capable of forming the neces-
sary intention to commit the offence with
which he is charged. Part IV, which deals with
speeial provisions relating to the hearing and
determination of charges, consists of clauses 25
to 43.

Clause 25 provides that, subject to the pro-
visions of the RBill, the provisions of the
Justices Aet will apply to the hearing of
proceedings in a juvenile court. Clause 26
repeats with minor amendments the provisions
of section 17 of the present Juvenile Courts
Act. The clause provides that the court shall
satisfy itself that a child (not represented by
counsel) understands the charge and empowers

‘This provision is

questions of the child so that the charge may
be fully investigated to the satisfaction of the
court.

Clause 27 repeats with minor modifications
the provisions of section 161a of the Justices
Act, which enables a child to plead guilty in
a juvenile court to any indictable offence
(other than homicide), The procedure in such
a case will, subject to the Bill, be similar to
the procedure for similar cases under the
Justices Act.

Clause 28 provides that a juvenile court
constituted of a special magistrate may, where
a child eharged with an indietable offence does
not plead  guilty, decide whether the child
should be tried in the juvenile court or in the
Supreme Court before a jury. Under the exist-
ing law, the parents of the child would have
the right to demand a jury trial for an
indictable offence even in the case of a child
of tender years. As this is clearly undesirable,
the clause provides that a special magistrate,
who is in the best position to determine the
matter, should decide where the child should
be tried; but, before making his decision, the
magistrate is required to take into consideration
the representations of all interested parties
and make a decision that will best serve the
interests of justice having regard to the age
of the child and other relevant factors known
to the court. This provision will also enable
a court, in a case of serious crime, or where
the child is involved with adults, to commit
the case to the Supreme Court for trial.

As a juvenile court will have jurisdietion to
hear and determine all offences by juveniles
other than homicide, the power to try any case
of an indictable offence where the child does
not plead guilty has been limited to special
magistrates. Justices are not equipped to exer-
cise this jurisdiction. In this clause, as in
other provisions of this Bill where a juvenile
court may exercise far-reaching powers, it has
been provided that the trained special magis-
trate shall have jurisdietion to the exclusion
of justices. These provisions involve no criti-
cism of the work of justices but recognize the
fact that it would not be reasonable to expect
them to exercise jurisdiction in a field that
requires specialist knowledge of the criminal
law and the rules of evidence.

Clauses 29 and 30 <deal with procedural
matters relating to the summary trial of
offences by <children. OClause 31 allows a
juvenile court constituted of a special magis-
trate that has found a child guilty of an
indictable offence (other than homicide) to
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exercise a discretion as to whether to sentence
the child or commit the child to the Supreme
Court for sentence. Past expericnce suggests
that there will be few occasions on which a
magistrate will exercise his power to commit a
child to the Supreme Court for-sentence and,
as in clause 28, the magistrate will be required
to exercise hig discretion in a manner which
will best serve the interests of justice.

Clause 32 deals with procedural matters.
Clause 33 repeats with amendments the pro-
visions of section 13 of the present Juvenile
Courts Aect. It enables the court to ecall for
a specialist’s report on a child’s mental or
physical condition and a general report as to
his home environment and history. These
reports are of great assistance to the court
when considering the question of penalty.
Under the prsent law the child and his
parent, guardian or solicitor must be given
the opportunity of seeing any part of a
report that is detrimental to the child. Sub-
clause (3), however, will allow the court a
discretion as to whether the whole or any part
of a report should be withheld from a child,
This safeguard is mnecessary because such
reports sometimes contain very personal
information regarding the child or his parents
that could adversely affect the child if made
known to him, and is properly left to the
discretion of the court.

Clause 34 empowers a juvenile court that
finds a charge against a child proved to apply
the provisions of the Offenders Probation Aet
or order the child to pay a fine not exceeding
£50 or, if a lesser maximum penalty is pre-
scribed for the offence, a fine not exceeding
that maximum. Subclause (2) enables the
court, without recording a conviction against
a child, to exercise its powers under subsection
(1) to impose such penalty or make such
other order as it could have done if it had
_convicted him of the offence charged. This is
an important consideration, as a conviction
for an offence can have far-reaching and dis-
astrans effects on the life of a child and his
rehabilitation, especially at the stage when he
is secking employment. Under the clause, the
court will exercise its diseretion on the ques-
tion of penalty without being bound by the
minimum penalty (if any) preseribed for the
offence alleged against the child.

Clauses 35 and 36 contain provisions that
govern the manner in which children found
guilty and convicted of an offence are to be
dealt with by a juvenile court. They provide
that a court constituted of a special magistrate
will have power to commit a child so convieted

to a reformative institution or to place him
under the control of the Minister until he
attaing the age of 18 years but, if the child is
over 18 years, he could be committed to a refor-
mative institution or placed under the control of
the Minister until he attains the age of 18
years or for any period not less than one
year nor more than two years so long as the
period does mnot expire before he attains the
age of 18 years.

Clause 37 precludes a juvenile court con-
stituted of justices from committing a child to
a reformative institution. This is another
clause that limits the power of justices. It is
intended not as a reflection on the ability of
justices but as a recognition of the fact that
the making of an order of this kind is more
appropriately a matter for a special magistrate
who, because of his special training and
experience, will be in a better position to
determine whether or not a child should receive
corrective training in an institution.

Clause 38 confers on a juvenile eourt, upon
a charge against a child being proved, power
to make an order disqualifying the child from
holding or obtaining a licence to drive a motor
vehiele if the court is satisfied, having regard
to all the facts before the court, that the
child is not a fit and proper person to hold or
obtain such a licence. Under the Road Traffie
Act, such a disqualification can be imposed
only upon conviction of an offence involving
the use of a motor vehicle. The eclause
provides that the court may make an order
of disqualification without mnecessarily con-
vieting the child. This provision is widely
supported by persons concerned in the adminis-
tration of justice and road safety. Many
responsible persons are of the opinion that the
age for obtaining a driver’s licence in this
State should be raised from 16 years to 17
years, but it is considered that this provision
would more fairly deal with those young
persons who demonstrate the fact that they
are too irresponsible to be trusted. with a
licence rather than the majority of young
licensed persons who cause no trouble being
penalized. It is also considered that a dis-
qualification from obtaining a licence, even for
a short period, would have an excellent deter-

‘rent effect on juveniles and would be much

more effective as a punishment than a fine.

Clause 39 confers on a juvenile court econ-
stituted of a special magistrate the powers of
a court under sections 77 and 77a of the
Criminal Law Consolidation Aet. Those sec-
tions give courts certain powers in respect of
persons (including children) suffering from
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incapable of controlling their sexual instinets.
The clause provides that these powers may be
exercised by the juvenile court without neeces-
sarily convicting the child.

Clause 40 empowers & juvenile court to award
compensation, not exceeding £200, against a
child and his parents or guardian where the
child has been proved guilty of any offence
involving loss or damage to any person. In this
State the courts already have certain powers
to award compensation (for example, following
eonviction for an offenece involving wilful
damage to property, damage to a vehicle when
it is illegally used, assault, ete.), and there is
no reason why the same prineiple should not
be extended to all offences involving loss or
damage to any person. The amount that may
be awarded is (subject to the limit of £200)
Ieft to the discretion of the court and will
depend on the particular circumstances of each
case. It has been found that the parents or
guardian of a delinquent child are usually
willing to assist in making restitution, but it
is more desirable to empower the courts to
make an order against them that can be
enforced, if necessary. At present, the courts
are sometimes obliged to accept a promise by
a parent which may or may not be honoured.
The amount of £200 has been preseribed as
being a reasonable limit to the operation of the
clause. Section 4 of the Offenders Probation
Aet contains a similar provision limited to
£200. In the case of damage caused to a
vehicle while it is used illegally a court has
power under section 44 of the Road Traffic Act
to order such a sum as the court thinks proper
by way of compensation for any loss or damage
suffered by the owner.

Clause 41 allows a Supreme Court judge on
conviction of a child for an offence (other than
homicide) to exercise the powers of a juvenile
court constituted of a special magistrate or to
refer the case back to a juvenile court for
sentence if the judge feels so disposed. This
alternative power would be mneeded only in
rare cases but it is considered to be a desirable
provision in case a judge shounld feel that it
is a proper case to be referred back to the
juvenile court. Clause 42 deals with the powers
of the Supreme Court in respeet of a child
found guilty of homicide (other than murder).
The judge is given a diseretion to punish the
child within the limits provided for the offence
under the Criminal Law Consolidation Act or to
exercise the powers of a juvenile eourt con-
stituted of a special magistrate in a case of
any offence punishable by imprisonment.

— - —venereal-disease -and-those-who-are-found -to be- —Clause-43-repeats with-miner--amendments--the —

provisions of section 24 of the present Juvenile
Courts Act. The clause, however, limits its
application to the offence of murder. Part V
of the Bill, which deals mainly with neg-
leeted and uncontrolled children, consists of
clauses 44 to 52.

Clause 44 is consistent with sections 102, 103
and 106 of the Maintenance Act. It sets out
the powers of a juvenile court in relation tfo
neglected and uncontrolled children. Such
children may be committed to an appropriate
institution or placed under the control of the
Minister. In either case the child will become
a State child under the provisiong of the Main-
tenance Act and the Minister will become
responsible for his or her welfare. In this
type of case it sometimes becomes apparent
to the court that all the child requires is a
short period of -detemtion or control and sub-
clause (5) allows the court to adjourn the case
to give the child, and sometimes his parents,
the opportunity of correeting bad habits with-
out the necessity of making a final order by
virtue of which the child would become a
State child for a lengthy period. The clause
contains adequate safeguards to enable the
Minister to exercise effective control of the
¢hild during the period of the adjournment
and, depending on the c¢hild’s progress, the
court has power to dismiss the charge or make
an order under subclause (1).

Clause 45 provides that a child found to be
neglected or uncontrolled is not to be regarded
as having committed an offence and subclause
(2) allows the court to determine a complaint
charging a child with being mneglected or
uncontrolled in the manner which appears to
the court to be in the best interests of the
child. Clause 46 is consistent with sections
111 and 112 of the Maintenance Act as
amended by the amending Bill introduced
during this sessiom, so far as neglected and
uncontrolled children are concerned, except that
an uncontrolled child eannot be sent to a
reformative institution except where a special
magistrate considers that the child ought to be
sent to such an institution. Clause 47 pro-
vides that a juvenile court -constituted of
Jjustices cannot send an uncontrolled ehild to a
reformative institution. This is in line with the
policy explained earlier in relation to orders of
committal to reformative institutions, Clauses
48, 49 and 50 relate mainly to procedural
matters in connection with the apprehension
and taking of proceedings against neglected
and uncontrolled children. Clause 51 is in line
with the provisions of the Maintenance Act, as
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amended, which enables a court to further
remand a child under the age of 12 years
without requiring his or her attendance before
the court.

Clause 52 is in line and consistent with the
effeet of section 108 of the Maintenance Act.
It enables the court to receive as evidence any
report from a member of the police force or
an officer of the Department of Social Welfare
and contains safeguards similar to those con-
tained in clause 33. Part VI of the Bill deals
with appeals from, and reconsideration of
penalties by, juvenile courts and consists of
clauses 53 to 55. Clause 53 allows a Supreme
Court judge when hearing an appeal from a
juvenile court to make any order that could
have been made by a juvenile court constituted
of a special magistrate. Clause 54 is an
important addition to the law in that it allows
a juvenile court to review its own decision on
the question of penalty. Under the existing
law the only way in which a sentence can
be reviewed is by appeal to the Supreme
Court. It sometimes happens that an incorreet
order is made by a juvenile court or that the
circumstances relating to the child change
materially after an order has been made. In
either case it is desirable that there should be
some easy and inexpensive means of obtaining
a review of the order. TUnder the clause an
order my be reviewed by the court which made
it or by the Adelaide Juvenile Court. The
clause contains certain safeguards as to time
limits and prevention of overlapping between
an application for reconsideration to a juvenile
court and an appeal to the Supreme Court.
The clause also provides that the Adelaide
Juvenile Court may entertain an application
by an officer of the Social Welfare Depart-
ment for reconsideration after the expiration
of the time limit for appealing against the
order or making an ordinary application for
reconsideration. 'This provides an additional
safeguard to correet an invalid order after all
other remedies are no longer available. Rights
of appeal to the Supreme Court are preserved
except in the case of an application by an
officer of the department to the Adelaide
Juvenile Court after all rights of appeal have
expired.

Clause 55 repeats with minor alterations the
effect of sections 21 and 22 of the present
Juvenile Courts Act. The clause enables the
courts to rectify any errors made in the
belief, subsequently found to be wrong, that a
person is over or under the age of 18 years.
Part VII of the Bill, which consists of clauses
56 to 68, contains general provisions. Clause

56 makes it clear that a juvenile court is not
an open court and that only persons directly
concerned in the case before the court are
entitled to be present. Subelause (2) pro-
vides that the court may order a child or his
parents or guardian to retire from the court-
room during the hearing of any part of the
proceedings. This power is necessary as it
happens, not infrequently, that a child or his
parent or guardian wishes to say something to
the court in the absence of the other. Clause
57 re-enacts the provisions of section 23 of the
present Juvenile Courts Aet which provides that
a child under eight years of age cannot be
found guilty of any offence. Clause 58 is
consistent with section 111 of the Mainten-
ance Act so far as it concerns the committal
of convieted children to reformative institu-
tions. Clauses 59 and 60 relate to procedural
and administrative matters and are consistent
with the existing provisions of the Maintenance
Act.

Clause 61 deals with the punishment of
persons who fail to comply with an order or
Jjudgment of a court of summary jurisdiction.
The Clause is consistent with seetion 113 (2)
of the Maintenance Act and enacts with minor
alterations the substance of sections 92a and
92b of the Justices Act. These sections of the
Justices Aet are heing repealed by eclause 3
and the Schedule of this Bill. The clause con-
tains necessary powers to enforce orders for
the payment of fines and other monetary
penalties. Clause 62 is consistent with seetion
105 of the Maintenanece Act and with the
Maintenance Act Amendment Bill and enables
the court, in certain circumstances, to punish
the parent or guardian of a neglected or
uncontrolled child or a child offender where
the default of the child was due to some
fault of the parent or guardian. Clause 63
relates to procedural matters and is consistent
with subsection (1) of section 179 of the
Maintenance Act.

Clause 64 deals with the publication of
reports of proceedings in juvenile courts or in
the Supreme Court on appeal or committal
from juvenile courts. 'The existing provisions
of section 12 of the Juvenile Courts.Act have
been expanded to cover publication by radio
and television in addition to publieation in
newspapers. The clause enables publication
unless the court otherwise orders, but, unless
permitted by virtue of a court order, the
name, address or school of the child concerned
must not be revealed. Clause 65 deals with the
use of forms and needs no explanation. Clause
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66 is consistent with section 205_of the Main-
tenance Act which provides that before a
warrant for the apprehension of a child is
issued the complaint must be substantiated to
the satisfaction of the justice on oath. Clause
67 contains the regulation-making powers.
Clause 68 provides for the summary disposal
of offences against the Bill. The Schedule
repeals certain provisions of the Justices Aect
which have been incorporated in this Bill or
relate to corporal punishment of children or
are inconsistent with this Bill.

The Hon. F. J. POTTER secured the adjourn-
ment of the debate.

PHARMACY ACT AMENDMENT BILL.
Adjourned debate on second reading.
(Continued from November 25. Page 3170.)

The Hon. D. H. L. BANFIELD (Central
No. 1) : I desire to clear up only a few points.
T assure honourable members that I shall finish
before the tea adjournment. The Hon. Mr.
Potter mentioned that the Friendly Societies
Medical Association was able to invest in the
wholesale druggist business and was able to
buy at least 20 per eent more cheaply than the
private chemist. That is correct in some ways:
it is correect when the honourable member says
that the F.S.M.A. can invest in tlie whole-
sale druggist business. This applies also to
the guild chemists, with a shareholding in the
local pharmaceutical wholesalers of about
£200,000, and they have bcen receiving a
dividend of up to 15 per cent and a monthly
rebate of about 5 per cent on their purchases,
so the advantage to the F.8S.M.A. is not great
when we look at those figures.

The guild itself handles, amongst other
things, its own guild lines, which are not avail-
able to the friendly societies. The claim that
the friendly societies can buy at least 20 per
cent better than the private chemists ean is
not correct, as many manufacturers (includ-
ing Parke Davis, Burroughs Welleome, Abbott
Laboratories, Nicholas, Stirling Pharmaceuticals
and F. H. Faulding) trade with the F.8.M.A.
on exaetly the same terms as they do with
guild pharmacists. As regards restrictions in
other States, in Vietoria there have been no
restrictions for the last eight years on the 67
friendly soeciety dispensaries operating in that
State.

The
terms?

The Hon. D. H. L. BANFIELD: Without
any restrictions. In Queensland there have
been no restrictions for the last 30 years and
they have 19 dispensaries operating, In New

Hon. R. A. Geddes: On the same

South Wales restricting legislation, identical to
ours, was passed in about 1940. I cannot
obtain the number of dispensaries in New
South Wales but I know that that State is not
insurance-minded: it is more anxious to get
its money quickly from the one-armed bandits
than it is interested in insurance. In Western
Australia in 1964 all restrictions were removed
from the 10 dispensaries operating at that
time, but they clamped down on any more
friendly society shops opening in Western
Australia. That is the present position in the
other States, :

On Thursday I said that it cost 3d. a week
for a member to be able to get his medicine at
a cheaper rate. That figure was correct for a
single member but, for a family member, it
costs 6d. a’ week. Six shillings and sixpence a
guarter works out at 6d. a week.

The Hon. R. A. Geddes: That is 6d. per
unit of family?

The Hon. D, H. L. BANFIELD: No—6d.
for the whole family and 3d. for a single
member. It is 6d. for the whole family
whether a man has one or a dozen children.

The Hon. A. J. Shard: Under 16%

The Hon. D. H. L. BANFIELD: I think
it is under 17. He can apply for benefits for
6d. a week to cover the whole family. This
3d. or 6d., as the case may be, entitles the
member to receive non-Government preserip-
tions at one-third the normal retail price, and
those people who entered the scheme prior to
April, 1964, can get Government preseriptions
for 1s. instead of 5s. A member is also
entitled to a two-thirds refund of the cost of
medicine incurred while in an approved hospi-
tal. It appears that the argument about the
different rates for Government preseriptions is
one that the guild should take up with the
Menzies Government and not with the State
Government, as the Menzies Government intro-
duced this legislation. The Menzies Govern-
ment is well aware of the mistake it made but
elections come along every so often and it does
not want to upset the 90,000 members already
in the scheme, so it amended the legislation to
provide that members who became members
after 1964 would be the only ones to pay the 5s.

The Hon. L. R. Hart:
apply to the membership?

The Hon. D. H. L. BANFIELD: Yes. One
has to be able to find 3d. a week; otherwise,
one is not entitled to benefit. If one ecan find
the 3d. a week, he is classified as eligible for
benefit.

The Hon. C. D. ROWE: That is getting
increasingly diffieult in South Australia.

Does the means test
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The Hon. D. H. L. BANFIELD: I appreci-
ate that but, if the Government finds that
members are unable to find the 3d. a week
and sufficient pressure is brought to hear upon
the Government, no douht a grant will be
made to those people who are unable to find
the 3d. a week for medicine. That is, of
course, while the Labor Government is in
power. I would not expeet that comcession
from an anti-Labor Government.

The Hon. L. R. Hart:
for years.

The Hon. D. H. L. BANFIELD: Yes, and
that is why the people changed the Government
last March. For some reason best known to the
guild, I did not receive a memorandum which,
according to a report in last Friday’s Adver-
tiser, was sent to members of this Council.
I said on Thursday that I had mot received
a telegram from the guild. I thought it had
gone broke and was not able to send me a
telegram either.

It has been happening

According to this report in the Adwertiser,
the President of the South Australian Branch
of the Federated Pharmaceutical Service Guild
of South Australia (Mr. Smylie) and the
President of of the Pharmaceuntical Society
of South Australia (Mr. Wilson) eclaimed
that:

The friendly society pharmacists compete

tax-free and on an unfair basis with privately- -

owned pharmacies and are mnot subjeet to
control by the Pharmacy Board.
I have sinee studied the paper to see whether
any corrections have been made in the paper,
because I wanted to give the benefit of the
doubt to reports not being strictly correct. I
thought that possibly this report would be
corrected in the press, but I have been unable
to find any correction in the paper. I am
now informed that the guild agrees that this
is mot strictly correct. Because of that, T am
not going to be so hard on the gentlemen as
I intended to be. However, I still think that
they have erred by not seeing that this press
report was corrected. The report is misleading
and is not true.

The Hon. L. R. Hart: Was the report in
Hansard of your speech last Thursday in
relation to friendly societies correct?

The Hon. D. H. L. BANFIELD: 'The report
in Hansard of my speech was correect. I shall
give the Council the wording of that in a few
minutes but I want to ecorreet the state-
ment that appeared in the Advertiser. T
suggest that, in the interests of everybody,
the statement that appeared on Friday ought
to be corrected. As it stands, it is false and

misleading. Seetion 121A of Division 9A of
the Income Tax Assessment Aect provides that
friendly societies dispemsaries arc to be taxed
10 per cent on the aggregate of the following
amounts, deemed to be taxable income:

(a) Amounts received by the friendly
societies dispensaries from the Commonwealth
under the National Health Act, 1953, in res-
pect of the supply of its pharmaceutical bene-
fits, and

(b) The gross proceeds received by the

friendly societies dispensaries from the sale or
supply of medicines and other goods sold or
supplied in the ordinary ecourse of business,
not including amounts received from a friendly
society for the supply of benefits to the mem-
bers of that friendly society.
It can be seen that, under that provision, it is
possible for the friendly societies to be at a
disadvantage compared with private chemists,
because private chemists pay income tax only
on profits, not on the basis of 10 per cent (as
is the case with friendly societies). To say
that they are tax free is completely misleading,
and the statement that they are not controlled
by the Pharmaey Board is partly correct, but
it is still misleading. The managers of
F.S.M.A. pharmacies are under the econtrol
of the Pharmacy Board and are answcrablo to
that board.

The Hon. R. A. Geddes: Who owns the
freehold of the chemist shops operated by

friendly societies?

The Hon. D, H. L. BANFIELD: I could
not tell thé homourable member, but I would
say that the societies themselves do, not the
individual pharmacies. However, that is only
a gucss, and I stand to be corrected on it.
Copies of a letter sent to Mr. W. K. Moon,
President of the National Health Services
Asgsociation of South Australia, by Mr. Smylie,
State President of the Pharmaceutical Service
Guild, have been sent to honourable members
and the last paragraph of that letter reads:

I would be pleased to meet you at the
earliest convenient time to discuss ways that
this service could be implemented so = that
National Health Services Association members
can receive the benefits your association offers
and in addition enjoy the many services pro-
vided by their local Guild Chemist.

They are suggesting ways and means by which
the guild could dispense as a service to mem-
bers of friendly societies. I was also interested
in a paragraph of the letter sent in reply. I
think it puts the position favourably. The
letter was dated November 26, and I think
this Bill came before us last Tuesday,
November 23, which means that the approach
came only following the introduction of the
Bill. The paragraph to which I refer reads:
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T was rather surprised to note that copies of
your letter offering to negotiate with this Asso-
ciation have been sent to all lodges and mem-
bers of Parliament. This seems to be a strange
manner in which to commence negotiations with
another body. Tt raises doubts in my mind as
to whether you are genuine in your desire to
discuss matters with this Assoeciation or whether
your letter has heen motivated for political
reasons.

If we note the date of that letter, I think we
can all agree that quite an amount of political
motivation caused it to be sent. There was a
time when the Pharmaeeutical Service Guild

did contract for the supply of medicine to

certain friendly societies, but it terminated
this agreement in 1951 at its pleasure, not at
the request of the friendly societies. I do not
know the reason for that, but I ecan only
surmise that—

The Hon. L. R. Hart:
important, wouldn’t it?

The Hon. D. H. L. BANFIELD: It
wouldn’t be important, because they would not
want to go on with the contract when they
have members that they can supply. Remem-
bering that it was the guild that cancelled the
contract—

The Hon. L. R. Hart:
that it cancelled it.

The Hon. D, H, L. BANFIELD: I am say-
ing that it .did, so the honourable member can
be sure now. We ecan assume that the guild
possibly wanted a little more than the friendly
societiés were prepared to pay. However, we
cannot be sure of that.

The Hon. M. B. Dawkins: It is nice to know
that you cannot be sure of something.

The Hon, D. H. L. BANFIELD: I admit
it. That is the difference. I think it is bétter
for a person to admit that he is not sure than
to get up and say certain things in the hope
that they go over. On this occasion, these
people have stated things that they have been
told are correct. I agree with the Hon. Mr.
Dawkins that it is better to admit that you are
not sure than to make misleading statements
and have people come back at you later om.
At least, a person does not mislead when he
says he is not sure. That leaves room for
other members to follow through.

The Hon. R. C. DeGaris:
member learnt that story.

The Hon. D. H. L. BANFIELD: I learnt
it before I came here. I would never have
learned it from honourable members opposite,
because ‘they have never admitted that they
have been wrong, whereas I have admitted it
on several occasions.

D9

That would be fairly

I am not too sure

The honourable

The Hon. A. J. Shard: You had a fairly
good tutor.

The Hon. D. H. L. BANFIELD: Yes, and
I am still proudly working under him.

The Hon. R. A. Geddes: The fourth
Minister? :

The Hon. D. H. L. BANFIELD: Honour-
able members had their-chance to appoint a
fourth Minister before, but they rejected it. To
sum up, when we are considering the Bill, we
have to consider the following points: since
the establishment of the 26 friendly scciety
pharmacies in 1947, there has been a 98 per
cent inerease in the number of members . of
friendly societies and coverage is given to a
total of 223,560 persons. There has also been
a 59 per cent inerease in the population during
that period. The percentage of {friendly
society pharmacies, compared with private
pharmacies, has dropped from 11 per cent in
1947 to 5.73 per cent in 1964,

If this Bill is passed and we allow the
friendly societies to have an extra 10 shops,
this will bring the percentage back to about
9 per cent, so we will not get back to the
position that applied in 1947, By increasing
the number of pharmacies to 36, 223,560
people at present covered, as well as new
members, will be able to have .protection when
they need it. The members will be able to
receive a service better than they are receiving
now and for which they are paying.

The Hon. L. R. Hart:
24-hour service?

The Hon. D. II. L. BANFIELD: I do not
kuow that people are clamouring for a 24-hour
service. However, the friendly society estab-
lishment in King William Street is open every
night of the week until 10 or 10.30.

The Hon. A. J. Shard:
10.30.

The Hon. D. H. L. BANFIELD: Yes, and
its members have the benefit of this.

The Hon. A. J. Shard: And the dispensary
at Port‘Pirie is on call 24 hours a day.

The Hon. D. H. L. BANFIELD: Yes, the
members are getting a service there. If the
members clamour for a 24-hour service and it
becomes necessary for the F.S.M.A. to provide
it, I have no doubt that it will be provided.
The members are now eclamouring for extra
pharmacies in new areas, and the F.S.M.A.
wants to provide them. It has been said that,
if 10 more pharmacies are established, they will
put guild members out of business, but that is
far from correet; in view of the big increase

Do you mean a

It is open until
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in members, this extra number will have no
effect. I therefore have pleasure in supporting
the second reading.

The Hon. G. J. GILFILLAN (Northern):
I support the second reading of this Bill, the
main part of which is taken up with the new
provisions relating to the wuniversity course
for a degree in pharmacy. This merely makes
regular what is in effect taking place now, as
I understand that the course is already
approved. A three-year course of lectures will
be attended, after which candidates will have to
spend one year dispensing under supervision.
T consider this move, which has been advocated
by many people for many years, is wise. Many
young people who desire to become pharmacists
will find the course much more attractive, as it
will enable them to take part in activities fol-
lowed by other people of their age, whereas under
the old system of apprenticeship their time was
- fully occupied in working in a shop and
attending lectures. Students from the country
who were taking these courses in the eity often
found themselves left out of many activities of
other young people of their age. Clause 6
relates to the power of the board to make
regulations, and enables the board to carry out
its duties in administering the Act.

The Hon. A. J. S8hard: You and I will agree
on the regulations, won’t we?

The Hon. G. J. GILFILLAN:
know; we have not seen them.

The Hon. A. J. Shard:
prineiple of regulations.

The Hon, G. J. GILFILLAN: Yes, I agree
about the prineiple of regulations and the
prineiple contained in this part of the Bill. I,
like other members, think that the contentious
clause is clanuse 5. I eommend the two previous
speakers for the manner in which they have
presented their ease and econtributed much
information. I, like other members, am
aware of the problems in this provision,
which has econcerned many people for
a long time. This is not a matter of percen-
tages or of what people are doing in other
States. Although these things. are interest-
ing information, it is what is fair and just that
we must consider. In coming to a conclusion on
this, I think we must consider two main
points; the first is the right of a person to
conduct a business against fair and open
competition and the second is the right of a
contributor to a benefits scheme to obtain the
benefits provided under that scheme.

The Hon. A. J. Shard:
kernels.

I do not

I mecan with the

They are the two

The Hon. G. J. GILFILLAN: They are
the two points we must consider. When we
consider the right of a person to conduct a
business against fair and open ecompetition, we
come up against a difficult problem, as we have
on the one hand the registered pharmacist who
has to find his own eapital. Unless he buys into
an established business he has to go out into
one of the new areas.

The Hon. D. H. L. Banfield:
drug houses finance him?

The Hon. G. J. GILFILLAN: They may do
so, but the money has to be paid back irres-
peetive of its source. It is a basie prineiple of
finanee that borrowed money must be paid back
with interest. An inereasing number of drugs,
many of which are expensive, is coming on to
the market, and the further a pharmaecist is
from the point of distribution the larger is the
stock he has to carry to cover all eventunalities.
Some eriticism has been made about pharmacies
carrying a large range of cosmeties, cameras
and other sidelines. In the areas that I know
best, carrying these extra lines is providing a
service that is appreciated, because in those
areas nn other bnsiness people provide as big
a range of cosmeties, eameras and photographic
material. This matter of carrying other lines
breaks even, as many grocers carry proprietary
lines of medicines, so I do not think the
argument is relevant.

Don’t the

A pharmacist, who has to provide his own
finance, must pay taxation whereas the friendly
societies have the advantage of receiving sub-
seriptions from their members free of tax. I
understand from the Hon. Mr. Banfield that
they are not taxed on their service to members
but that they are taxed at 10 per cent on gross
takings only, which is a considerable taxation
concession overall.

The Hon. D. H. L. Banfield:
serviees would a dispensary give?

The Hon, G. J. GILFILLAN:
stating what the honourable member has
quoted from the Aet. The friendly societies
have the great trading advantage of being able
to dispense medicine under the National Health
Act at a rebate of 4s. for every prescription.
If a person has four prescriptions, he gets a
rebate of 18s. No doubt getting medicines
cheaply would appeal to many people. Previous
speakers have mentioned the buying advantages
enjoyed by the friendly societies. It could be a
big advantage in any business having a buy-
ing advantage, particularly when it is
not enjoyed by competitors. It is one of
the reasons why the Prices Act was amended

What other

I am only
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on several occasions, adding further clauses
relating to unfair trade practices. That was in
advertising, displaying of price tickets, and
a number of things but it included a clause on
buying advantages. I refer to clause 33c¢ in
the Prices Aect, which states:

A retail trader shall not by any threat

promise or intimidation, induce or procure or
attempt to induce or procure a manufacturer
or wholesale trader to sell to him for sale by
retail any amount number or quantity of
goods (whether such goods are declared goods
or mnot) of a particular class grade and
quality upon terms or conditions (ineluding
conditions as to price and the allowance of
discounts) more favourable than those upon
which that manufacturer or wholesale trader is
selling or offering for sale a like amount,
number or quantity of goods or like class grade
and quality to other retail traders.
It is obvious that this prineiple has been recog-
nized not only by the Government in this
Parliament but also recognized by it when in
Opposition, when it supported this section
in the Prices Act most strongly. Therefore,
a principle of equal opportunity in business
has been established. Other advantages
enjoyed by friendly societies oceur when there
is a large business with a large turnover. A
large number of untrained staff is employed
under the supervision of a qualified pharmaeist.
I understand that this number in some
instances could be as high as eight or 10.

The Hon. A. J. Shard: That is not correct;
I have a complete answer to that.

The Hon. G. J. GILFILLAN: T stand to be
corrected on that, and I say from the outset
merely that I have been told it could happen.

The Hon. D. H. L. Banfield: We seem to
have converted the honourable member.

The Hon. G. J. GILFILLAN: It is a fact
that there is a large ratio of untrained to
trained staff.-

The Hon. A. J. Shard:
ing section.

The Hon. G. J. GILFILLAN: And some
hundreds of preseriptions are handled each day.

The Hon. A. J. Shard: There seems to be
a bit of extravagant language there.

The Hon. G. J. GILFILLAN: That could
be so, but there are advantages that friendly
societies enjoy, and I think the most important
is that the guild chemists are not permitted to
conduet their own contributory schemes. I
think this is the kernel of the matter. As the
Hon. Mr. Banfield stated; this partly comes
under the jurisdiction of the Commonwealth
Government, which controls national medical
and health services, although T understand
that legally they cannot prevent guild chemists
from forming a contributing scheme of their

Not in the dispens-

own. However, under that scheme heavy
pressures can be brought to bear to make such
a scheme almost impossible.

The Hon. D. H. L. Banfield:
blackmail, do you think?

The Hon. G. J. GILFILLAN: The honour-
able member may call it what he likes, but this
is something that concerns the Commonwealth
Government, I refer to the high cost of the
free medicine scheme. The b5s. preseription
was brought in as a deterrent, and it is
realized that the. friendly societies with their
benefits had a big trading advantage, but it
was also realized that if they extended this
benefit further it could add considerably to the
cost of the medical health scheme. It is a
Commonwealth matter, and we are dealing with
the Bill before us, which is a State matter.

A form of

The second point I made originally (and I
consider this to be important) is the right
of a contributor to a benefit scheme to obtain
the benefits of ‘that scheme. If the F.S.M.A.
is concerned solely with the services to mem-
bers, they may open as many shops as they

like. Also, if they wish, they can close an
existing shop and operate elsewhere. But
the guild chemists in some country

areas supply F.8.M.A. members with medicine
and they then claim and obtain a rebate. In

effect, the scheme ean be administered
through existing pharmacies.

The Hon. L. R. Hart: And is being
administered.

The Hon. G. J. GILFILLAN: Yes, but the
F.S.M.A. apparently will not agree to this
being -done in the metropolitan and mnear-
metropolitan area for reasons best known to
itself. If the only consideration is to give
service to members, they would no doubt either
take advantage of the exemption that they
may open shops to serve their own members
or they could arrange a scheme with guild
chemists to serve their members in those areas
where there are no I".S.M.A. shops.

If the national health scheme is examined,
it can be seen that many contributory schemes
under the Health Act of the Commonwealth
give service to the public. In South Australia
we have the Mutual Hospital Association, and
I have never heard it suggested that that asso-
ciation should establish its own medical service
or its own hospital to give service to its mem-
hers, and I cannot for a moment see why the
F.S.M.A. cannot service its members through
the existing agents and organizations of
pharmacy shops throughout South Australia.
If the guild was allowed to run its own benefit
scheme I would have no objection at all to
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complete open trading, but as the F.S.M.A. has
the trading advantages (and I think it must be
admitted that they are trading advantages) it is
a different picture. It has been suggested, or
some people are of the opinion, that all chemists
make a fortune. I think it is fair to say
that the average chemist makes a good living;
some better than others., However, in the
newer distriects chemists are struggling to get
established, particularly those endeavouring
to bring up a family. On average, I think
they are like many other profesgional men who
have trained for years in a profession in order
to make a good living. ’

They do not make a fortune and they give
service to the public. Therefore, I believe any
move that will endanger the livelihood of any
one of these people is a move in the wrong
direction particularly as it affects the publie,
and we must consider the public when assessing

the benefits from the scheme. This ecan
be done outside this Aet, and it is
only a matter of the policy of the

friendly socicties thcmseclves. These societies
can service all their members through existing
channels. It has been suggested that friendly
societies have asked for 10 extra shops with
the hope of perhaps getting four. or a lesser
number. I mention that, if we admit the
principle is right (that they should have extra
shops) I do not see how we can limit them to
a small number, although this may be preferable
from the pharmacists’ point of view. If that
is agreed in principle, then Mr. Banfield’s
arguments as far as population increase is
concerned are good. I maintain that it is
not necessary to have this increase in the
number of shops, which will act to the detri-
ment of established businessmen.

The Hon. A. J. Shard: Don’t you believe in
free enterprise? I shall be arguing your ease,
direectly!

The Hon. G. J. GILFILLAN: I do believe
in private enterprise against equal competi-
tion. That is thc whole crux of the matter.
These are the two main points at issue. One
is service to members of societies and the other
is that every man has the right to conduct his
own business.

The Hon. A. J. Shard: If you take your
argument to its conelusion they should never
have been permitted to have any. '

The Hon. G. J. GILFILLAN: This argu-
ment could hold water; I have not gone into
that.

'The Hon. A. J. Shard: If you are right, that
is the position.

The Hon. G. J. GILFILLAN: I was most
interested in the interjection about private
enterprise, because I could not help, when
listening to the previous speaker talking about
these concession prices, thinking of this in
regard to men in established businesses.

The Hon. D. H. L. Banfield: The concession
prices that they can obtain for a weekly pay-
ment of 3d.

The Hon. G. J. GILFILLAN: I do not
know whether they make a profit out of this
3d. I wonder whether the same principle
would apply to the honourable member’s way of
thinking. I believe there were interjections
recently ahout the proposal to employ cheap

Japanese labour for mining iron ore in
Western Australia.
The Hon. D. H. L. Banfield: But these

people are not employing cheap labour.

The Hon. G. J. GILFILLAN: T am not
suggesting they are, but the principle involved
of suggesting that concessions should apply,
to the disadvantage of people already estab-
lished in their businesses, is similar. However,
I am getting off the point of the Bill. I
object to clause 5, because of the two main
points I have mentioned—the right of a man to
conduet his own business against fair com-
petition, and the necessity to give the members
of the friendly societies adequate service. The
second point can be completely taken care of
through existing channels, as it would need
only a change in the internal management of
the friendly societies; it would not require any
amendment to this Aect.

Clause 6 deals with the board. There
is a wish among some pharmacists that there
should be some control of shopping hours. I
would not support such a move, because, if
we agree fo the principal of free enterprise
on the one hand, we must support it on the
other. Therefore, I would not support any
move to control the hours of pharmacists, I
support the second reading and indicate that
T shall oppose clause 5 in Committee.

The ITon. M, B. DAWKINS (Midland): I,
too, support the Bill in general terms, except
for clause 5. I support generally, also, the Chief
Secretary’s amendment on the file to alter
“‘apprentice’’ to “‘trainee’’, which is in keep-
ing with professional guidance iu the matter.
I would have spoken in favour of some
such alteration had the Chief Secretary
not .put this amendment on the file. I am
not happy about the provision in clause 5
providing for an increase to 36 friendly
society shops. I am not unduly coneerned
about the large and suecessful chemists, We
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are apt to blind ourselves to—the—general
position by looking at and taking note of the
‘large and successful chemist. We may be
vtemptéd to think that all chemists are success-
ful and affluent. Tt can fairly be said that some
chemists are not only. efficient in their profession
but also good businessmen who have done very
well.  The temptation is there to say, ¢‘ Well,
- these affluent chemists could well stand a
few more F.8.M.A. shops.”” The pharmacy
guild in this instance is not unduly conecerned
about its more successful members, either.

Tn opposing an increase in the friendly
societies’ shops the guild is partieularly econ-
cerned about the many chemists who are reason-
ably successful but not particularly anxious to
spread into other fields of business, who are
making a moderate living, a little ‘above the
basic wage, but who could, in the face
of unfair competition, easily go wunder
and losc their assets and business. The
“Hon. Mr. Banfield was sorry that he had
not roeeived a telegram from - the guild
chemists. I can only assume that the members
of the pharmaey guild felt he was beyond
redemption, anyway in relation to this Bill
On the other hand, T must say he did not miss
much by not receiving any telegrams, because
T am not happy about some of the telegrams
I have received. 1 have them hecre in fromt of
"me and am tempted to cite one or two, but
probably I had better not. ILowever, some of
them are belligerent. I remind some of my
friends in the pharmacy business that, if a
man uses a bulldozer, he sometimes comes up
against thick, solid rock, Some of these

- messages  that have been sent to Parlia-
mentarians over the last week have not assisted
the chemists’ case: rather the reverse. I con-
sider that normal and quiet persuasion is far
better than the bulldozing tacties that have
been used. In one telegram, I was invited to
show judgment and | understand that if I did
not do that in the way that the particular
persons required me to, I would not have any
judgment in his opinion. I resent implications
of this type being sent to Parliamentarians.
I suggest to the members of the pharmaceutical
guild (present company may well be excepted)
that a more reasoned approach frequently will
get better results.

Nevertheless, T must say that my first
reaction was a little like that of some other
people—well, the chemists are doing extremely
well and, on the case they put up, my heart
bleeds for them. Perhaps I was not sincere in
that thought; my heart did not bleed very

“much. However, T have made it my business

over the last week Lv make some inquiries from
somie friends I have in the profession as to the
general set-up. I consider that & number of
sineere members of the profession who do their
job exceedingly well and conscientiously as
qualified chemists and who are not prepared to
cngage in business expansion may be vietimized
by the strategie placement of F.8.M.A, shops in
certain areas. Therefore, in speaking against
clause 5, I am considering the average chemist
who may not be quitc as successful as the people
we usually think of as being affluent.chemists.
I am sorry that the Hon. Mr. Banficld is not
in the Chamber just now, because I wish to
refer to something he said. ; s
The Houn. L. R. Hart: Perhaps he has gone
to get a message. . T ’
The IIon. M. B. DAWKINS: -T do not know
whether he has gone to get more information
about the Bill, but he could well do with it.
He coneluded by saying that the extra F.S.M.A.
pharmaecies would not affect the guild chemists
in any way whatsoever. I think I have his
words correctly; I copied them: down when
he said them. T consider that that statement
is absolute nonsense. I can understand that
there might be X number of chemists in a town
and that a young man would find it uneconomie
to open up an extra shop in ‘that town. I
can think of one particular country town in
my own district that would be in this category.
Ycung men. have built up businesses in the city
of Elizabeth and, as the Hon. Mr. Gilfillan has
said, they certainly would have to pay back
any finance obtained from the drug houses.
If we are going to put a friendly society shop,
with all its advantages, in that eity, prescrip-

“tions will be available at favourable rates—

The Hon. D. H. L. Banfield: Are there many
members at a disadvantage at present?

The Hon. M. B. DAWKINS: T think there
will be disadvantages if we put shops in that
area. I consider that most of the chemists

there are not making a really good
living. Most of them are earning

a little more than the basic wage, as the
honourable member himself has said. Any
extra could well vietimize chemists in
various areas and I am not in favour of the
clause as it stands.

Some parts of the legislation need review, as
the Hon. Mr. Potter has said. I agree with
waat he has said about a non-qualified person
owning a chemist shop. T am informed that
the Pharmacy Board has no control over such
a persen. Admittedly, he has to employ a

- qualified pharmacist and that person is required

to lock up the dangerous drugs on leaving the
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premises at night. However, the owner then
has access to Fourth Schedule poisons and, if
he distributes some of these illegally, he is
liable to a fine in the police court, but the
Pharmacy Board has no control over him and
he could return and operate his shop the mnext
day. However, a qualified pharmacist would
almost certainly be disqualified by the Phar-
macy Board for a long time if he did that.
I think this clause should be cleaned up.

There should, however, he some provision
enabling the widow of a chemist to
retain  an  interest in  the  business.
The hours of trading were mentioned
by my honourable friend, Mr Gilfillan,
and I commend the pharmaceutical guild
on its attitude in this regard. I may be wrong,
but I think many of them are thinking in terms
of their less suecessful members in seeking
the addition of the words ‘‘hours and’’ in
celause 6 (j) before the word ‘‘conditions’’.
I think it may well be that the word
¢‘conditions’’ may cover most of the require-
ments and that these particular words may not
be necessary. If I interpret correctly the
action of the guild in this regard, it does
underline my feeling that in this particular
case they are acting on behalf of their smaller
and less-established members.

I have discussed this matter with a very
successful chemist, who told me that it would
be no trouble to him to open his shop, with
two qualified men working shifts, for
12 or 14 hours a day on seven days a week
and squash out the smallest pharmacy in that
particular area. In my view, this man showed
a most responsible attitude by not wanting
to do that. He was in favour of some restrie-
tion such as this, so that pharmacies do
not become too large and so successful that
they could, in faet, squeeze their competitors
out of business. I commend the gunild for what
I wunderstand to be its attitude on that.
However, I think it may well be that the words
as they stand now will take care of that
particular cventuality.

I think the members of friendly societies in
country areas are now quite well catered for,
because they can take their prescriptions to
gunild chemists, have them dispensed and be
given a copy of the preseriptions with receipts,
so that they can then claim refunds .from
their lodges or benefit societies, in terms of
the National Health Act.

I cecnsider that the Hon, Mr. Gilfillan had
a point when he mentioned that the Mutual
Hospital Association does not have its own

facilities yet carries on its activities success-
fully. In many areas where the F.S.M.A, is
not now represented by a shop, it eould
successfully work through guild chemists and
provide facilities for its members. This applies |
particularly to country areas.

As I have said, I do not favour clause 5.
as it stands, as I think the requirements of
members of the society can be ecatered for
under the existing situation. I am not happy
about the attitude of friendly societies in that
they have mever pioneered an area.
Even the Hon. Mr. Banfield, who made a very
good speech from his point of view, did not
say they had. :

The ¥on. A. J. Shard: They were prohibited
from pioneering in one place,

The Hon. M. B. DAWKINS: They have
not been prohibited in other places, and there
are many places where they ecould have
pioneered; for instance, at Elizabeth.

The Hon. A. J. Shard: They wanted to go
there years ago but were prohibited.

The Hon. M. B. DAWKINS: That would
be the great exception. Now that certain young
men have risked the finaneial hazards of open-
ing up businesses there, the societies would
be happy to go there,

The Hon. A. J. Shard: They wanted to go
there in the first instance.

The Hon. M. B. DAWKINS:
have gone to many other places.

The Hon. D. H. L. Banfield: How could they
under the present Aect with all the restrictions
on them? ‘

The Hon. M. B. DAWKINS: I think they
could well have opened a shop in Port Adelaide,
where they have many members, on a restricted
basis. They could provide a good service there
and make an excellent profit, even from their
members only.

The Hon. D. II. L. Banfield: They are in
Port Adelaide.

The Hon. M. B. DAWKINS: I am aware
of that, but if they had wanted to go to
Elizabeth so badly they eould have applied to
restriet their Port Adelaide shop to members
only. They could still have gone to Elizabeth
with one of the 26 shops they were allowed.

The Hon. D. H. L. Banfield: Do you think
it is fair that they could not sell you a packet
of Aspros whereas a groeer could do so?

The PRESIDENT: Order!
ing who is making this speech.

The Hon. M. B. DAWKINS, I, too, am
wondering that. The honourable member had
a fairly good chance early, The friendly
societies are having a fair go at present, as

They could

I am wonder-
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— —they are-getting certain-benefits; my colleagues -

have referred to them. I have shown my
concern about clause 5, and my comments
about clause 6 are probably covered by the
present wording. As I shall have an oppor-
tunity to speak further in the Committee stage,
I support the second reading.

The Hon. JESSIE COOPER (Central No.
2): I rise to support only part of this Bill
It seems to me utterly futile that some of the
proposed amendments are aimed at improving
the professional status of chemists (clause 3,
part A of subelause (b), and subelause (¢))
whereas, in the same breath, clause 5 seeks to
extend dispensaries owned and controlled by
an organization outside the jurisdiction of the

- Pharmacy Board and not subject to eontrol for
unprofessional conduct,

I consider it a bad prineiple of Government
to make a set of restrictions against one group
of people, namely, private chemists ‘who are
operating within the law, and then to turn
around and produce competitors who do not
have to operate in the same sphere of legal
restrietion.  Surely, that is not just. At
present, there is no shortage of chemist shops.
If and when the demand increases, it will be
met by young men trained in our universities,
private individuals, setting up shops. We must
beware of allowing a law to be used to estab-
lish small pharmacies with special rights and
‘privileges, pharmacies used as bait solely to
swell the membership of friendly societies,
which, irrespective of the good work they may
be doing, should not be encouraged to
become colossal monopolies at the expense
©of our well-established and efficient system of
private pharmacies.

Such an attempt to gain more shops is just
an example of empire-building by people whose
responsibility it is to run these organizations.
It is not required to meet any public demand
for more services. I should like to refer to
the long tradition of excellent chemists and
pharmacists we have had in this State. Many
of our chemist shops have been owned and
conducted by two or even three generations
of the same family. I am lucky enough to
‘deal with such a one.

The Hon. R. A. Geddes: They are almost a
tradition, aren’t they?

The Hon. JESSIE COOPER: Yes. These
private chemists are entitled to the protection
©of the law. They have given unselfish serviece
to the community. They have always been on
hand in an emergency. They have always
observed a rigid set of regulations, conduet and

ethies.” They should mof now be subject to
-an overbearing organization that may destroy

them simply by a twist of Federal law that
gives unjustified commercial advantage to one
group. 1 trust that clause 5 will be considered
in all its ramifications and deleted.

The Hon. L. R. HART (Midland) moved:

That this debate be now adjourned.

The Council divided on the motion:

Ayes (5).—The Hons. M. B. Dawkins, G.

J. Gilfillan, L. R. Hart (teller), C. C. D.

Octoman, and C. D. Rowe.

Noes (13).—The Hons. D. H. L. Banfield,

8. C. Bevan, Jessie Cooper, R. C. DeGaris,

R. A. Geddes, Sir Norman Jude, H. K. Kemp,

A. F. Kneebone, Sir Lyell McEwin, F. J.

Potter, Sir Arthur Rymill, A. J. Shard (tel-

ler), and C. R. Story.

Majority of 8 for the Noes.

Motion thus negatived.

The Hon. L. R. HART (Midland): This
Bill is another typical example of the type of
measure we are getting before this Chamber
Austrating that the Government is introducing
hastily prepared  legislation.  This view is
borne out by the fact that before many
speeches were made on this measure the Chief
Secretary, who is in charge of the Bill, intro-
duced a whole page of amendments. The Bill
congists of only four pages, the first of which
can practically be disregarded because it deals
with definitions, ete., yet he has introduced a
whole page of amendments. This is not the only
occasion when this has been done; on many
occasions during the session the Government
has introduced a host of amendments, some-
times even before the second reading of a
Biil has been debated.

The Hon. 8. C. Bevan:

The Hon. L. R. HART: 1T can refer to them.

The Hon. 8. C. Bevan: Why don’t you?

The Hon. L. R. HART: I am speaking
about this Bill at present.

The Hon. S. C. Bevan: That is all you can
name.

The Hon. L. R. HART: If we made a
survey of the speeches made in this Chamber
and in another place we would find that most
of them were made by members of the Opposi-
tion. I admit that it is the prerogative and
duty of the Opposition to study all Bills, but
if it were not for the Opposition’s taking an
active interest in legislation before both
Chambers the measures would be crippling to
the community. This Bill is a typical example
of that. 1 do not think the Government has
well briefed on this measure. It is

towards a particular section of

Which Bills?

been
biased
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pharmacists; there is no question about that.
. One has only to listen to the speech made by
the Hon. Mr. Banfield to realize that.

- The Hon. D. H. L. Banfield: T thought
" you zaid Government members were not speak-
ing on Bills.

" Thé Hon, L. R. IIART: You had your say
this afternoon. - '

The Hon. . H: L. Banfield: You said

. Government members were not speaking to
. Bills.
The PRESIDENT: Order!
The Hon. L. R. HART: The Government
- lias revised its opinion on the legislation
“before us. The Hon, Mr, Banfield has put up

“a very good case for the F.S.M.A., but T am
- not-sure if he read his own speech.

The Hon. A. J. Shard: He did not attempt
to read it. You do not know anything about
it.

The PRESIDENT: Order! I must ask the
Minister not to continue to interject.

The Hon. L. R. HART: This afternoon the
Minister interjeeted that the friendly societies
“wanted to start at Elizabeth but were prevented
from doing so. At Elizabeth there are shopping
centres; one cannot squat anywhere and open
up a business, as one must start only in a
shopping centre, wherc provision is made for
different types of business. In this way pro-
tection is given to the pharmacist, so obviously
it is to the advantage of the friendly societies
to settle at Elizabeth because they - will be
protected from competition. The fact that
they want to serve their members is beside
the point, as the guild chemists are prepared
to serve members of friendly societies.

This Bill has been adequately covered by
several previous speakers, who have made very
good speeches on it. I am opposed to clause
5. I believe in free e.ompetition and private
enterprise. I believe that private enterprise
should have the opportunity to start up
wherever it helieves the opportunity exists.
Under the Friendly Societies Aect, society
chemists have certain advantages in that
they are protected by a law and they are
not controlled to the same extent as guild
chemists are. The Pharmacy Board controls
private chemists and the people who work
under their eontrol. The manager of the
friendly societies is controlled by the bhoard,
admittedly, but he is the only person who is.
Preseriptions must be made up under the
supervision of a qualified chemist. If one
takes a prescription to a private chemist one
1s able, unless it is a complicated prescription,
to get it within half an hour, buti if one takes

o preserioiion to a friendly society ehemist at
10 am. one is told to call back at 4 p.m.
The societies cannot give immediate attention
because of the great number of prescriptions
they have to make up. It is impossible for a
qualified pharmaecist employed by the friendly
societies to supervise personally the making up

.~ of preseriptions in a society dispensary. 1
‘believe this is

wrong and should mnot be

tolerated.

Provisions such as those under the Friendly
Societies Act are not tolerated by any other
profession. The Hon. Mr. Banfield -made a

- number of assertions today, but I ask him:
‘what would be the attitude of his union if a

certain section of the bootmakers wunion, of
which hLe has some knowledge, decided to set
itself up as an association and decided also
to provide bootmaking services at reduced
prices, prices below those subseribed to by the
union? They would be totally opposed to it!

The Hon. D. H. L. Banficld:
know?

. The Hon. L. R. HART:
policy, ‘because those people would then be
termed ‘‘seabs’’. :

The Hon. D. H. L, Banfield: When were
you in the boot trade union? You were never
in it.

The Hon. L. R, HART: I have done a bit
of boot slogging. However, I believe the hon-
ourable member has some knowledge of that
union: or perhaps I am mistaken, as it may
have becn the boot legging union.

The PRESIDENT: Order! The honourable
member should address the Chair.

The Hon. I. R. HART: I beg your pardon,
Sir, I was really addressing the Chair, but the
interjections were coming in such great volume
that T could not deal with them individually.

I believe that if therc are to be increased
F.8.M.A. shops allocated under this Bill we
should be in a position to say where those
shops will be set up. Such a provision as that
is not included in the Bill. I also believe that
the number of shops required by the F.S.M.A.
under this Bill are in excess of the require-
ments of the community. The charge of 5s.
under the national health scheme was intro-
duced so that there would mnot be an abuse
of the scheme. By some means or other, under
the Commonwealth Aect, it was provided that
friendly societies should be able to make up
preseriptions for 1s., and that gave them a
trading advantage. That advantage brought
an abuse of the Commonwealth health scheme,
but it was realized at a later date that this
was occurring and it was eventually reetified.

How do you

¥t is trade union
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However, at the present time the services that
the friendly societies claim they are able to
give to their members under the national health
scheme can also be provided by the guild
chemists.

Those chemists are prepared to make wup
preseriptions at a charge of 1s. each and the
other 4s. can be recovered from the friendly
_societies. However, I believe this annuls the
" argument that the friendly wsocieties need
further shops to provide gervices to their mem-
bers. They provide such services by the faet
that they are a non-profit organization and are
in a position to have certain benefits conferred
upon them that are denied to the guild
chemists. I further believe that, if we are to
pass this Bill in its present form, certain guild
chemists will be out of business because certain
friendly society chemists will squat in their
areas. )

I am prepared to support additional shops
only if this Parliament has some say as to
where the shops will go. At this stage I am
not prepared to support clause 5, but I believe
that the whole Pharmaey Act should be
reviewed and' that. all- chemist shops should
be owned by the pharmacists operating them.
They should not be operated by an outside
person. :

The Hon. D. H. L. Banfield: That does
not apply with guild members. Some of them
own four shops.

The Hon. L. R. HART: I know that; I
am not arguing that point. I believe that a
chemist shop should be owned by the par-
ticular pharmacist operating it. If that was
the case, I would have no objection to clause
5 for the inerease in friendly society shops
because the shops would be owned by the
pharmacists operating them. However, both
points have been fully covered by other
speakers, and I do not wish to delay the Bill
any further as I realize it has to be dis-
cussed in another place. At this stage I am
prepared to support the second reading with
the reservations that I have indicated.

The Hon. R. C. DeGARIS (Southern): I
support the second reading of the Bill, but I
do have certain doubts upon the controversial
clanse 5. I congratulate honourable members
who have spoken in this debate, on whatever
side they have spoken: first of all, the Hon.
Mr. Potter, who drew his ecase eclearly and
fairly, and also the Hon. Mr. Banfield for
his contribution to the debate. However, I
consider that certain matters should be exam-
ined closely. First, the Hon. Mr. Potter raised

" establish themselves in pharmacy.

the question of the use of the word ‘“appren-
tice” in the Bill, and the Chief Secretary has
on file an amendment altering it to “trainee”.
The erux of the problem is to decide whether
pharmacy is a trade or a profession. If it is
accepted that it is a trade, then the conditions
under which it operates should be different
from the conditions one would expect for a
profession. However, under this Bill before
the Council it is accepted that pharmacy is a
profession. I think most people, in looking at
a profession, would say it is not reasonable
that any professional business should be owned
by a person outside of that profession, con-
trolled by a person not covered by the controls
or the ethics of the profession,

If it is accepted that pharmacy is a pro-
fession, the ecircumstances I have instanced
would not be tolerated in any other pro-
fession. There is the analogy given by
previous speakers of the Mutual Hos-
pitals Association or the National Health
Services Association running hospitals and
doctors in order to treat their patients.
We can appreciate how this would be detri-
mental to a profession. Let me put another
angle. We have been informed of the possible
effects on retail pharmacists of the interrup-
tion of a service to the public if this amend-
ment is accepted. Arguments have heen put
both for and against this. Apart, however,
from the retail side of this, the wholesalers
play an important part. They mnot only
supply a distributing service but also provide
financial assistance to young men wishing to
Most people
receiving such assistance establish themseclves
in country areas not adequately serviced by a
pharmacy. They incur a considerable liability
in the country, either personal or one that they
owe to their families. As these areas grow
and the business flourishes, is it right to
threaten those people with competition by an
organization that is able to buy and provide
a service on a different plane from that of the
guild echemist? I am not arguing any point
other than that one side of the profession is
on a different trading plane from the other.

Australian, and particularly South Aus-
tralian, manufacturers are being opposed by
oversea organizations in certain sections of
drug production. Many foreign companies do
most of their distribution on a direct selling
basis and do not use the wholesaler or dis-
tributor. They offer their services to the
Friendly Societies Medieal Association at a
discount greater than that 'which can be
offered by a wholesaler. Because the friendly
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societies obtain their wholesale profit plus
the normal retail profit, it is reasomable to
assume that these products would be merchan-
dised at the expense of local manufacturers,
thus resulting in a fall in production by
Australian companies. This, on any examina-
tion, can be proved to be the truth of the
matter. If it is allowed to continue, the
ultimate result will be staff reductions in our
own South Australian factories, a loss in
taxation from Australian companies, and a
direet effect upon employees, drivers, represen-
tatives, warehouse men and female office staff,
whose continuous employment in these indus-
tries will be in jeopardy.

The purpose of the friendly societies was
to serve lodge members but their present
practice of conducting open shops and
extending them against the retail pharmacist
and entering into wholesale transactions is
to the detriment of the profession in South
Australia. T should like the Chief Secretary
to give me some assurance on these matters
to which I am about to refer. The Pharmacy
Board should be a corporate body with per-
sueepssion under a common seal. I
believe this is the wusual thing wunder our
Statutes in boards of this nature. Secondly,
premises should be registered only in the name
of a principal or manager, either of whom must
be a pharmaceutical chemist. At present the
principal Act deals only with the registration
of individuals. A point worth noting is that
recently there was an amendment to the Road
Traffic Act whereby the owner of an overloaded
truck was liable, too, along with the driver.
Under our present Pharmaey Act, if a person
who is not -a pharmacist owns a pharmacy and
employs a qualified pharmacist and any prose-
cution is to be laid, the owner in no way can
be prosecuted: it is only the employee who is
liable. I know that the Chief Secretary would
be interested if this set of circumstances
applied to any other section of industry or
business in South Australia,

My mnext point concerns allowing the opera-
tion of a co-operative pharmacy (for example,
Burdons Ltd. in Adelaide) owned by guild
chemists.  Under the principal Act this
co-operative is not mentioned in section 26a.
The board should have power to make regula-
tions controlling advertising by associated com-
panies carrying on the business of a pharma-
centical chemist. Does the Government intend
taking early action on these matters? Apart
from eclause 5, I support the second reading.

The Hon. Sir LYELL McEWIN (Leader of
the Opposition): The Bill has been well

petn al

debated and the matter of the amendment to
the Pharmacy Board has been under discussion
for some time. I have some knowledge of it.
The only problem in this Bill is clause 5. I
can support the early part of the Bill. It is
refreshing to note the Chief Sceretary’s amend-
ment. The wording has been changed to ‘‘as
approved by the Minister on the recommenda-
tion of the board’’. Where everything in these
days is ‘‘under the direction of the Minister’’,
it is refrehing to know that in this case the
Minister will have the advice of the board
so that he can approve. I am wondering if
a further amendment is . required. I draw
attention to line 5 on page 2.

The Hon. A. J. Shard: There is a neces-
sary amendment in lines 4 and 5.

The Hon. Sir LYELL McEWIN: I did not
see it on the list.

The Hon. A. J. Shard: No, I have written
it out.

The Hon. Sir LYELL McEWIN:
wondering wheher the word “apprentice” should
be changed to “trainee’’. There is no quarrel
about that, and I agree with the pr0v1so regard-
ing a hospltal receiving a (fovernment subsuiy
or grant in aid. We can accept that it is a
hospital of some standard. Regarding clause
5, the difficulty has always been in connection
with additional shops. 1 may say, contrary
to the definite views that have been expressed,
on previous consideration of this matter, when
1 received representations from both sides and
traced the history of guild versws friendly
societies, I found that there was argument on
both sides worthy of consideration.

1 was

On this occasion, while I have received many
representations by way of communications, I
have had a conversation with a private chemist
that gave me answers that I have not had
before. As T have had no representations what-
soever from the friendly societies regarding
this measure, I can only make up my mind
on what new information I have had. It has
appeared to me that there was a definite advan-
tage pertaining to friendly society chemist
shops as against chemists in private prac-
tice, although there may be qualifications to
that.  Honourable members have probably
heard me use the expression before that, when
in doubt, vote “No”, and leave the position as
it is.

The Hon. A. J. Shard: You did not vote
“No” last Saturday week, did you?

The Hon., Sir LYELL McEWIN: I shall
deal with one subject at a time. This is not
a seerct ballot. I have risen to indicate that
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I am preparcd to mnot give a silent—vote

on this and, because of certain doubt in my
mind, although I was inclined to consider that
somc pereentage increase might have been justi-
fied in view of the development that has taken
place sinece 1947 when the provision for 26
shops was inserted, until I can feel that I
can do so without injury to anybody in the
same line of business, I am prepared to sup-
port the Bill and maintain the present position.

There i3 no need for me to go into detail.
‘The only qualification I make is that unless 1
can be assured, then I prefer to maintain the
status quo. I consider that T must vote against
clause 5. That can be considered on a future
occasion, perhaps. I am not even going to
engage in discussing something that is not
in the Bill and is not the subject of a motion,
although it has been mentioned in debate. I
confine myself to the Bill, and support all
provisions except elause 5.

The Hon. C. R. STORY (Midland): At the
outset, I say that I have been a subseriber to
a friendly society lodge and an initiated mem-
ber of a friendly society lodge since I was
16, and I have much sympathy for the friendly
societies and for what they have done for
people who, if they had not been able to get
inte a society for their mutual protection,
would have been in certain difficulty in regard
to medicine, hospitalization and generally in
regnrd to health care. I am not impressed
‘with a document that is in my possession and
which came from the pharmacy office, 209-13
Harson Street, Adelaide, over the signature of
Mr. Smylie and Mr. Wilson, representing the
Federated Pharmaceutical Service Guild of
Australia and the Pharmaeceutical Society of
‘South Australia Incorporated. In this thing
they say:

The Friendly Society Medieal Association, a

parasitic cancer within the pharmaceutical
profession .
That, to me, is not a correct statement, nor
does it do anything for the ethiecs of the
society that these gentlemen represent. I am
a strong believer in the right of private enter-
prise and private individuals. As the same
time, there are many people in the community
(and perhaps this applied more so in the past
than at present) who have not always had the
opportunity to be rabid private enterprise
people, and it seems to me that to use that sort
of language is excessive in the superlative.

s
The Hon. M. B. Dawkins: They do them-
selves a lot of harm by using that sort of
lancuage.

The Hon. C. R. STORY: They do. When
one is a member of Parliament, one has to
balance the position of the pharmaecist with
that of other people in private enterprise, and
many struggling small business people in coun-
try towns who make their livings in the faney
goods ‘business or the tobaceco business or by
doing some selling in the photographic field
have been vietimized by these very people who
now conme out and talk about this parasitie
cancer in the pharmaceutical profession. 1 am
not at all impressed by this, because I believe
that there is a place for each. I happen to
have been brought up in an industry where, if
it had not been for the existence of friendly
societies and the co-operative movement, I
would have ended up on the opposite side of
these benches. I am not at all impressed with
the arguments put forward on this subject and
intend to support ‘the Government on the
matter.

The Hon. A, J. SHARD (Chief Secretary):
I thank honourable members for the time they
have spent and the work they have done on
this measure. The arguments on both sides
have been put clearly, and I congratulate

‘my colleague, the Hon. Mr. Banfield, on his

excellent speech. It was remarkable that at no
stage did he have to read, and his contribution
was a forerunner of what can be expected
from him in future. ¥e must have studied
the Bill closely, as he put the point of view
of the friendly societies as effectively as the
Hon. Mr. Potter put the guild’s point of view.
There was mno bias by either honourable
member.

I have no axe to grind in this matter, and
I do not want anyone to believe that the
Bill was brought in hurriedly. If the honour-
able member who was so outspoken about the
amendments to be introduced looked at the Bill
he would see that it was similar to a measure
drawn up in 1964. I know that I must take
the responsibility for introducing it, but the
amendments are to eorrect a measure that was
drawn up during the term of office of the
previous Government, and they are all at the
request of the Pharmacy Board. I think it
would pay all members to be doubly sure about
who prepared various Bills before commenting
on the responsibility for them.

The Hon. Sir Lyell McEwin: We know who
prepared this Bill, but who introduced it?

The Hon. A. J. SHARD: I said that I
took the responsibility for introdueing it. It
has been said that this is hurried legislation.
Honourable members know that many Bills
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have been introduced during the session. This
measure was given to me soon after the elec-
tion, and without béing egotistical I pointed
out that 1 did a tremendous amount of work
on it bzcause I knew of possible complications.
I met the Pharmacy Board, 1 think on two
occasions, the Pharmacy Guild on at least two
occasions and the friendly societies on another
oceasion. In " addition, I spoke to private
chemists who had a wealth of experience and
to members of friendly societies, so it can
be seen that I made myself as conversant as
possible with the position. I had to weigh
up the results, and I thought the balance of
right was with the friendly societies. I do not
accept that they do not give service. I was a
member of a friendly society until the depres-
sion, but as I could not keep up with my
payments my membership ceased. I have been
living in the same house for 40 years and have
dealt with only two chemists in that time.
First, I dealt with a private chemist who was,
I think, a member of the guild, and I received
very good service., He died and, as a friend
of mine was managing the friendly society
pharmacy in the locality, T went there and
got just as good service.

The Hon. R. A. Geddes:
were a member?

The Hon. A. J. SHARD: I was not a mem-
ber. I got the service I wanted, and deliveries
were made by the soeiety chemist. In 1961
or earlier, when the societies could not dispense
preseriptions for non-members, I went back to
the shop where I had gone previously (which
had changed hands) and got good service there
also. Tt is mot true that one does not get
good service from the friendly societies.’

The Hon. R. C. DeGaris:
that ¢

The Hon. A. J. SHARD: Yes, extravagant
language has been used. It is the responsi-
bility of the Government, through the Minis-
ter, to weigh up the rights and wrongs of any
matter. It was said that the F.S.M.A. asked
for 10 shops, but it did not ask for ary speci-
fic number; it wanted as many as it could
get. Possibly it wanted another 26. I1f it is
right that it should have extra, it could perhaps
make out a case for getting 26 more. I made
a suggestion to Cabinet and after discussion
it was decided that 10 would be a reasonable
increase. I agree with the Hon. Mr. Story
that the language used in certain telegrams
and letters is cxtravagant and does not do the
guild any credit. I received the following
letter dated November 24:

Even though you

Did anyone say

Pharmacy Act Amendment Bill: Memoran-
dum to members of the Legislative Council.
Having now had the opportunity of ecarefully
examining the proposed amendments to the
Pharmacy Act, it is the considered opinion of
representatives of the pharmaceutical profes-
sion that the amendments as proposed by the
Government are on the one hand decidedly
detrimental to the economie future of the pro-
fession (clause 5) and on the other hand com-
pletely inadequate to resolve any of the short-
comings of the Pharmacy Act. The proposed
amendments seek to improve the professional
standard of chemists by providing a degree
course at the university yet iromically seek also
to legalize the extension of friendly society
dispensaries, which are owned and controlled
by -unqualified laymen who are outside the
jurisdiction of the Pharmaey Board and are
not subject to control for -unprofessional
conduect.

They are not controlled by laymen; every
dispensary must have a qualified pharmacist.
The following is the titbit of all:

It is requested that either clause 5 be deleted
or alternatively all the amendments rejected to
enable the profession to submit a wmodel
Pharmacy Act.

The wording used in this and other corres-
pondence does not increase the standing of
the profession; it makes one doubtful where
it is going and what it is thinking. T said
earlier that extravagant language was used.
If it is said that they make up hundreds of
prescriptions a day without the appropriate
protection, I want to make it clear that I
checked this matter closely. I have my own
ideas on what should be done and I hope that
sooner or later if the regulating authority we
propose to give to the Pharmacists Board is
not svfficient by ensuring that the quota of
apprentices or trainees under the supervision
of a pharmacist is limited to two, then I hope
a Bill will be introduced to rectify the position.
T.et me say that the standard of the health of
the people in this State is of paramount
importance in my mind. ,

The Hon. C. D. Rowe: Has the Minister
had any reports of aceidents that have occurred
through wrong prescriptions?

The Hon. A. J. SHARD: No. It has been
said by the Pharmaey Guild that the F.S.M.A.
do all of these things where the shops are not
supervised. Let me say 1 have never been
told by .a friendly chemist at 10
o’clock in the morning to come back at 4 in
the afternoon, I have taken a prescription in
and had only the usual 20 to 30 minutes to
wait. In faet, the chemist has said to me on
oceasion, ‘‘You are too busy; we will send it
up.”’ I checked this matter with the friendly
socicties beeause I thought it was a serious
matter, and that is what I discovered. Im

society
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their Adelaide shop they have four registered
pharmacists, seven unregistered assistants and
one apprentice, making a total of eight.

The Hon. R. C. DeGaris:
trainces?

The Hon. A. J. SHARD: Unregistered
assistants and apprentices, and they have no
trainees. I asked these people, some of
whom I have known all of my life (and
I aceept their word), “‘If you are
doing the wrong thing, you had better put
your house in order.”” In. every shop in the
dispensing section there is at least one
registered pharmacist for every two unregis-
tered apprentices or trainees, and they are not
exceeding that proportion, When such things
as have been said in this debate are mentioned
people should be certain of their facts before
making the allegations. I want to say that I
do not accept the guild’s point of view that

Apprentices or

assistants in the F.S.M.A. shops are not under

supervision. Some of my colleagues have made
4 check of certain shops in connection with
that point, and I repeat that I do not accept
the guild’s comment.

With respect to honourable members who
disagree with the point I now intend to make,
I ask: if it was right in 1947 that the friendly
societies should be protected to the extent that
they were protected (and I think it was right
that they should have been) then let us look
at the growth of population and the member-
ship of the societies going back to 1947. In
that year the metropolitan area, excluding
Salisbury and Elizabeth, had a population
of 382,454 with the population of the State
being 646,073, 1In 1962, the metropolitan
area was 593,350 and South Australia 985,077.
In 1964, the metropolitean area was 607,800;
South Australia, 1,031,611.

Looking at the position from the number of
contributors, population, membership and
pharmacies: in 1949 the number of contri-
butors was 45,393; the number of persons
covered, 114,844, with a percentage of 30.028
as related to the metropolitan area and a per-
centage of 17.775 in relation to the population
of the State.
with the number of persons covered 182,116,
being a percentage of 30.69 in relation to the
metropolitan area and 18.49 in relation to the
State. In 1964, membership was 90,000 with
the number of persons covered, 223,560, being
a percentage of 37.78 for the metropolitan area
and 21,67 in relation to the State. The
membership increase at that stage represented
98 per cent.

In 1962 membership was 72,000 »

Tuarning now to the number of pharmucies in
South Australia the figures were: in 1948, 228
private pharmacies, 26 F.S.M.A.; percentage of
F.S.M.A. to private, 11. In 1955, 359 private
pharmacies, F.SM.A. 26, percentage 7. 1In
1962, 435 private phamnacies, F.SM.A. 26,
percentage 6. In 1964, 453 private pharmacies,
F.8.M.A. 26, percentage 5.773. If the F.S.M.A.
was in order in being in business in 1947, it
is equally in order today, and it could be argued
that they are entitled to at least a 100 per
cent increase in the number of their shops. We
have to do what we think is right; it is not
Government’s aim to close up small shops, but
at least we consider that people who become
members of a friendly society should have the
right to service from one of the societies if
they so desire. If 10 extra shops were
granted and all were in the metropolitan
area it would not affect the private guild
members one iota because in the places in my
area (and the Hon. Sir Norman Jude would
know that area) the little one on the street
corner has not harmed anyone in any way at
all.

The Hon. C. D. Rowe: The Bill does not
limit it to the metropolitan area, though.

The Hon. A. J. SHARD: No, nor do I say
that. I will mention that later. No member
can accuse me of being unfair.

The Hon. C. D. Rowe: I am not doing that.

The Hon. A. J. SHARD: Thank you. I
am prepared to say to all members of the
guild, it is true that if the friendly societies
went to a country town perhaps the milk would
get considerably thinner if there were two
pharmacists at that town and it would be
necessary to wait until the natural growth in
population came along. I am not sure where
the friendly societies would go. I know of
one country town with a big membership and
there has been a request that one should go
there. They will probably go there whether
or not this Bill is passed.

The Hon. M. B. Dawkins: Do you think
they could open a shop and still make a profit
by serving only their own members¢

The Hon. A. J. SHARD: No; I would not
expect them to open up a shop in those eircum-
stances, because they would break the law
every day of their lives,

The Hon. M. B. Dawkins: Why would they?

The Hon. A, J. SHARD: Because they
would not know if a private individual came
in and said he was a member. They are not
allowed to sell to the public. If they open up
a shop over the 26, they have to serve their own
members only: they are not permitted to sell
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to the public a tube of toothpaste or a packet
of Aspros; if they did, they would be break-
ing the law. Yet the greengrocer or the big
supermarket is permitted to do that.

The Hon. Sir Lyell McEwin: They are con-
fined strictly to pharmacy?

The Hon. A. J. SHARD: Strictly to their
own members, if they go above the '26.

The Hon. C. D. Rowe: But anybody can
become a member.

The Hon. A. J. SHARD: If he wishes to.
If we believe in free enterprise and open com-
petition—I did not think I would ever have
to stand up here and talk to honourable mem-
bers opposite in support of free enterprise.
The trade is there for the 26, and it was not
the Labor Government that fixed that number.

The Hon. F, J. Potter: They must be doing
incréasing trade, on your figures;
more members.

The Hon. A. J. SHARD: They have more
members; they have big memberships in cer-
tain parts of the State where they are unable
to put shops to service their members. Much
has been said about their not pioneering. They
have not left a stone unturned to get a footing
into Elizabeth. They were prepared to go
there and grow up with Elizabeth but they
were not permitted to go. They wanted to
purchase a block of land in Elizabeth but
were refused the sale of a block. Don’t
blame them for not going to that area. Iom-
‘ourable members opposite say they believe in
free enterprise and open competition but here
we have, on the ome hand, the guild members
who have every right to go to Elizabeth and
places round about; yet the other people are

barred and not permitted to go there. Is that
free enferprise?
The Hon. Sir Arthur Rymill: But they

are not permitted to go there for their own
members?

The Hon. A. J. SHARD: Yes.

The Hon. Sir Arthur Rymill:
that their business?

The Hon. A. J. SHARD:
“No” to that.

The Hon. Sir Arthur Rymill: You are talk-
ing about freedom. Apparently, they want
to get beyond their own charter.

The Hon. A. J. SHARD: No. I thought the
honourable member was a champion of free
enterprise.

The Hon. Sir Arthur Rymill: T am.

The Hon, A. J. SHARD: They were barred
at Elizabeth. I go no farther than that.

The Hon. Sir Arthur Rymill: But not within
their own charter.

But is not

I do not say

they. have -

" does not come,

The Hon. A. J. SHARD: They could go
anywhere within their own charter.

The Hon. Sir Arthur Rymill: You are talk-
ing about their going beyond their charter.

The Hon. A. J. SHARD: They were barred
at Elizabeth; they were refused the sale of a
block of land when they wanted to go there
to open a shop.

The Hon. Sir Arthur Rymill: For their own
members?

The Hon. A. J. SHARD: Yes.

The Hon. Sir Arthur Rymill: Was that the
basis on whiech it was put to them?

The Hon. A. J. SHARD: I do not know,
but an iron curtain was drawn across in this
free State of South Australia, which does not
make good reading, whichever way we look at
it. I have no axe to grind on this matter. I
have to sum it up and make a recommendation.
Certain suggestions have been made by the
Pharmacy Guild and the Pharmacy Board for
further alterations. I wonder what has been
going on over all the years when we were
in Opposition? There has been some sugges-
tion of a corporate body and registered
owners. The first suggestion may be all right
but the second ome is not easy to get over.
I should like to know who are the registered
owners of the pharmacies in the emporiums. T
do not know: that but hope to find out who
owns them and whether they are qualified
chemists. '

The Hon. S. C. Bevan:
many are not. .

The Hon. A. J. SHARD: I agree. We have
heard about the competition between these
people in the pharmacy business. Real com-
petition in future years, from the guild’s point
of view, will not come from the F.8.M.A.
because one of these days some other big
organization will get it into its head to start
in on these lines that the pharmacies are
selling, where there is a big disparity in price
between the guild and the F.8SM.A. Then
there will be real compttition; but I hope it
I am old-fashioned enough to
like the little grocer, the little shopkeeper.

You will find that

. The Pharmacy Board and the Pharmaey Guild

have also mentioned 24 hours’ shopping. This
is not a simple problem. I am in sympathy
with them but we must think about this. It
will take much working in. We are looking
at that problem. I do not think it is right
that Burdon’s should give a 24 hours’ service
a day for 365 days of the year while people
around them open only until half-past ten, grab
the cream, and then lock up and go to bed,
while the other fellow is still open. We cannot
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cater only for Burdon’s in King William
Street or the people who can get there: we
must cater also for the people at Elizabeth,
Glenelg and Port Adelaide who possibly want
a 24-lours’ service. If we close it up for ome
and limit the hours of trading, we must do it
in the case of the other, This problem was
put to me six to eight weeks ago and I thought
I should examine it.

The Hon, Sir Lyell McEwin:
in the Bill, is it?

The Hon, A, J. SHARD: I know it is not
but the Hon. Mr. DeGaris asked for an
assurance on it, and being a good and kind-
hearted fellow I am trying to oblige him. An
improvement to the regulations may tie up
many loose ends. If they do not, the Pharmacy
Board, the F.8.M.A. and the Pharmacy Guild
could agree to it.

The Hon, Sir Lyell McEwin: You would not
forget the publie, would you?

The Hon. A. J. SHARD: No. That is why
I do not want to do anything in a hurry,
because it is not easy.

The Hon. C. D. Rowe: You spoke about
these additional shops possibly being in the
metropolitan area. There is no provision in
the Bill as to where they should be.

The Hon. A. J. SHARD: No,

The Hon. C. D. Rowe: Is the Government
prepared to express a view on that?

The Hon. A. J. SHARD: T have not given
it any thought. I have heard only one eountry
town mentioned where they may go. I do not
know whether that gives the homourable mem-
ber an answer. The guild knows that town
that has been named. That is the only town
-outside the metropolitan area I have heard
mentioned.

The Hon. C. D. Rowe: Would it satisfy the
friendly societies if they had a shop in that one
town ?

The Hon. A. J. SHARD: If a percentage is
to be in the metropolitan area and a percen-
tage in the country, I shall be happy to look at
the matter. There is nothing political in this
and there is no kudos to be gained out of it.
However, on the balance of judgement, I
think the F.8.M.A, is entitled to something.
In conclusion, I want to say (and I hope my
friends will take this back to their members)
that using extravagant langnage and telegrams
to me and telling me who pays my salary do
not concern me. If T took that attitude in life,
T might not have got anywhere. T have adopted
the attitude that I walk a line and do what
is right. It is no good their sending me nasty
telegrams; I generally put them in the proper

But it is not

place, the waste paper backet. I thank hon-
ourable members for their consideration of the
measure. It is a controversial Bill and I
knew that when I introduced it. However, I
can look anyone in the eye and say that T
have done what I think is right. I hope that
enough honourable members support me.

Bill read a second time,

In Committee.

Clauses 1 and 2 passed.

Clause 3—‘‘Persons entitled to be regis-
tered.”’

The Hon. A, J. SHARD: I move:

In new subparagraph (a) to strike out ‘‘am

apprentice’’ and to insert ‘‘a trainee’’, to
strike out ‘‘Minister’’ and insert ¢‘Chief
Secretary on the recommendation of the
board’’; in new paragrapha va (a) to strike
out ‘‘an apprentice’’ and insert ‘‘a trainee’’,
to strike out ‘‘institution’’ and insert
¢‘establishment’’, to strike out ‘‘Minister’”
and insert ‘‘Chief Secretary on the recommen-
dation of the board’’; and in new paragraph
va (b), Dbefore ‘‘Australia’’ to insert
““South’’.
The substitution of the words ‘‘a trainee’’
for the words ‘‘an apprentice’’ takes the
matter away from a trade basis and keeps it
on a professional basis, and the Pharmaey
Board has asked that that should be done.

The Hon. F. J. POTTER: Can the Minister-
explain the reason for the insertion of the
word ‘‘South’’ before the word ‘‘Australia’’®
Why are we excluding graduates from other
universities in Australia and limiting it to
South Australia?

The Hon. A. J. SHARD: The amendment
is designed to limit the qualifications to
graduates of any university in the State, as.
reciprocal registration of pharmacists who are.
graduates of other States is already provided
for in section 22 (4) of the Act.

Amendments carried: clause as amended

passed.

New clause 3a—“Registration when appren--

ticeship served during war.”

The Hon. A. J. SHARD:

the following new clause:
3a. Section 22a of the principal Aect is
amended— -~

(@) by striking out the words “indentures
of apprenticeship” in paragraph (a)
of subsection (1) thereof and insert-
ing in lieu thereof the words ‘‘an
agreement of traineeship’’;

(b) by striking out the word “apprentice’
wherever occurring therein and insert-
ing in lieu thereof the word “trainee”"
in each case;

(¢) by striking out the words “contract of
apprenticeship” in subsection (3)
thereof and inserting in lieu thereof"
the words “agreement of traineeship”;.

I move to insert:
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(d) by striking out the words “indentures
of apprenticeship which are” in sub-
section (4) thereof and inserting in
lien thereof the words “agreement of
traineeship which is”’;

() by striking out the word “indentures”
(second oceurring) in the said subsec-
tion (4) thercof and inserting in lieu
thereof the word “agrcement”; and

(f) by striking out the word ‘“apprentices”
in the said subsection (4) thereof and
inserting in lieu thereof the word
‘‘trainees’’. :

New clause inserted. -

Clause 4—“Non-application of secctions 26

and 26a to certain hospitals.”

The Hon. A. J. SHARD moved:

After “hogpital” first occurring to insert
“receiving a (Government subsidy or grant in
aid.”

Amendment
passed.

Clause 5—“Restrietion on friendly societies.”

The Ilon. G. J. GILFILLAN: I compliment
the Chief Secretary on his explanation, but if
any criticism has been made of the services
given by friendly societies (I cannot recall
this, although it may have been made) that
is mnot the main point. Tt is a matter not
of the service but of having a professional
organization and a friendly society organiza-
tion working under a different law within the
Act. The objection has been made because the
ti'ading of the two organizations is not on
an equal basis, and one organization therefore
has an advantage. The prineiple of equal
rights applies whether there is to be one extra
shop or 10. The boundaries of the metro-
politan area have not been defined; these
have been discussed recently.

The Hon. F. J. Potter: These would be the
boundaries fixed in 1940, wouldn’t they?

The Hon. G. J. GILFILLAN: I think so,
but the distances from north to south or
from east to west are so small that members
should get an adequate service from 26 shops.
In most parts of the State people have to
travel much further to get to the loeal phar-
macy. My objection to the clausc is based on
the unequal treatment given under the Act.

The Hon. L. R. HART: I should like the
Chief &ecretary to say whether the metro-
politan area referred to in this legislation is
the same as that laid down in the Karly
Closing Act, which I think is the position.

The Hon. M. B. DAWKINS: I am not
happy about the increase in the number of
shops, but T am more concerned about the prin-
ciple than anything else. I am concerned not
so much about the large and successful estab-

carried; clause as amended

lishments but about the large number of
chemists who, I have becn told, are not making
a fortunc by any means. Many of these could
have their living prejudiced and their assets
endangered with the opening of these extra
shops. )

The Hon. D. H. 1. BANFIELD: My
remarks during the second reading debate were
confined mainly to this clause, and 1 assure
the Hon. Mr. Hart that T did my homework
on it. His interjections were not at all help-
ful, and if he cannot make proper interjections
in future I shall be pleased if he does not inter-
jeet. My speech was not written by any
member of the guild or the friendly societies,
and the honourable member did not type any
part of it. Mcmbers of the Opposition have
said that this inerease in numbers will bring
about unfair competition, yet many of them
probably have shares in the South Australian
Farmers’ Co-operative Union or the Eudunda
Farmers’ Co-operative Ltd., and surely they
do not believe that those bodies should be per-
mitted to deal only with members. There is no
difference between the co-operatives and the
friendly societies except that the latter will
be restricted by being able to sell only to
members if the present number of shops is
increased.

The Hon. Sir Arthur Rymill: Only members
of the co-operative can get .rebates.

The Hon. D. H. L. BANFIELD: And only
members of the friendly societies can get
benefits, so there is no difference between the
two. The honourable member backs me up,
so perhaps he is on our side, although he has
not indicated which way he intends to vote.
There is no doubt about it—on the figures
given by the Chief Secretary there could be
a good case for an increase of 100 per cent in
the number of shops but the Government has
scen fit to restrict the inerease to only 10
shops and I consider that in the ecircum-
stances there should mnot be any hesitation on
the part of honourable members in agreeing to
this clause.

The Hon. F. J. POTTER: T am afraid that
what the Chief Secretary has said has not
allayed my fears in connecction with this elause
and I must vote against it. On the Minister’s
own figures, the situation exists that within
what was virtually the old areas of the metro-
politan area we have 26 established shops.

The Hon. A. J. Shard: I don’t think the
metropolitan area is meuntioned in the Act.

The Hon. F. J. POTTER: But we know
they are in the metropolitan area. We will
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ignore the shop al Port Pirie, but the remain-
ing 25 are in the settled part of theé metro-
politan area, not outside the boundaries of the
Early Closing Act, whether that applies to
the friendly societies or not. The shops are
fairly well distributed, but something has hap-
pened since they were set up. In 1963 they
obtained a wholesale buying co-operative and
we know the situation existing® with sueh
organizations as in the case of supermarkets
and other institutions. The person who has
command of bulk buying has the power of
offering goods at competitive prices. That is
the situation that has developed sinece 1963.
On the Minister’s figures here is a friendly,
society chain of shops with increasing mem-
bership; the figures have gone wup in the
metropolitan area. :

The Hon. A. J. Shard: No, they have
gone up in the country where they do not have
the shops.

The Hon. F. J. POTTER: Yes, but the
Chief Secretary’s figures show increasing mem-
bership in the metropolitan area. In other
words, the same shops in the metropolitan area
must be doing inereased business. It is not
only the question of supply of drugs and medi-
cines dispensed by chemists but also the sup-
ply of pharmaceutical lines on doctors’ pre-
seriptions. True, only the members of the
society (and we agree with that) are eligible,
but with ever-increasing membership and a
drive for such an increase, and no informa-
tion from the Minister as to where the extra
shops will be located, I think it would be
dangerous for this Chamber to give its blessing
to the setting up of what is only a chain store
system under the guise of being a friendly
gociety. I am in agreement with the Hon.
Mr. Gilfillan that here is a non-professional
group—and I know that they employ profes-
sionals, but basically they are a non-profes-
sional group—operating under this Aet which
ought to cover what is a strictly professional
activity.

The Hon. 8. C. Bevan: Why don’t you watch
what is going on on the other side of the fence?
Surely unqualified men own chemist shops?

The Hon. F. J. POTTER: Yes, and I do
not say that is a good thing at all, but at
least those people who own them are indi-
viduals. Here we have a substantial eoc-opera-
tive backed by a wholesale organization.

The Hon. 8. C. Bevan: Why don’t you move
for the abolition of all eo-operatives?

The Hon. . J. POTTER: I am rot doing
that.

E9

The PRESIDENT: Order! -

The Hon. F. J. POTTER: Here we have one
concern backed by 4 wholesale druggist buy-
ing house; that is the danger I see and that is
why I cannot support this clause.

The Hon. Sir LYELL Mc¢EWIN: I would
ask the Hon. Mr. Potter if he would tell the
Committee what he meant when he referred
to bulk buying. In this type of shop there
are certain stores with a buying organization,
and it has been stated to me that a law exists
that prevents 400-odd chemists having such a
central organization for buying. Perhaps the
honourable member could give that information
so that it will be on record and it will place
the matter properly before us. The other mat-
ter mentioned tonight (I think by the Minis-
ter) sets out the position where a shop is estab-
lished by a friendly society for its own mem-
bers; is it to be understood that they preseribe
only for their members?

The Hon. A. J. SHARD: They are not
allowed to sell anything to the public.

The ‘Hon. Sir LYELL McEWIN: I thought
it applied only to medicine and that they could
sell soaps, powder and other things and I want
the position clarified.

The Hon. D. H. L. BANFIELD: The Hon.
Mr, Potter is still perturbed about the fact
that the F.S.M.A. is able to invest in the
wholesale druggist business. As I said before,
they are not on their own. The guild chemists
have a share-holding - in the local pharma-
ceutical wholesalers well in excess of £200,000
on whieh they have been receiving a yearly
dividend of up to 15 per cent and a monthly
rebate on purchases of about 5 per ecent.
That means guild chemists are able to purchase
at" a 20 per cent discount. Therefore the
F.8.M.A. is not in any better position than
are the guild chemists. If that is the omly
matter worrying Mr. Potter, then he need have
no fears and we may be assured of his
support.

The Hon. F. J. POTTER: The position as
I understand it is that guild chemists are buy-
ing from the wholesale drug houses but there
is a tremendous difficulty with distribution.
It should not be overlooked that taxation bene-
fits are available to the F.8.M.A. that are not
available to the guild chemists and I dealt
with that matter in the second reading debate.
That is important. It is not so much the
present situation that matters but the friendly
societies’ wholesale drug business could be so
competitive and could get goods at such pfices
as would make the buying by the guild chemists
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completely uneconomic by comparison. These
people enjoy the benefits aceruing from bulk
buying and get additional taxation benefits
not available to the guild chemists. All this,
taken in comjunction with an inerease of 10
pharmacies, has the makings of something we
.may regret. Consequently, I do not support
clause 5.

The Hon. A. J. SHARD: Mr. L. W, Barrow
(of the United Friendly Societies’ Couneil of
8.A.) advised that it was not or ever had been
the intention of the association to set up a
large monopoly. The F.S.M.A. might' establish
more than 26 pharmacies, yet a co-operative
wags able to trade to the public as well as to its
members. Retail traders were not restricted in
selling pharmacy lines such as asthma tablets,
some patent medicines, ete., but, if the F.8.M.A.
were to establish a shop for members, it could
not sell similar lines to the public under threat
of penalty imposed under the Pharmacy Act.

Mr. Barrow explained that Victoria had
originally prohibited friendly society dispen-
saries from trading freely with the public but
since 1947 the Government had lifted all res-
trictions on trading. The State Government
of Queensland had no restrictions on Queens-
land friendly societies trading with the
public. W.A. friendly societies had been
granted open trading in all pharmacies opened
since 1960.

We talk about fair competition. It is sug-
gested that they inerease to 36. If that is mot
fair eompetition, I do not know the meaning of
the phrase. At the moment we are giving the
. guild the sole right to go anywhere in the

- State. The F.S.M.A. is not permitted to go to
service its members in the country. Will any
one of them, under those conditions, go and
open up a shop? The answer is obvious. We
hear talk of free enterprise on an equal basis.
If that is on an equal basis, I do not know the
meaning of the phrase.

The Hon. F. J. POTTER: I have some
interesting figures here, which show that in
South Australia there were 518,000 presecrip-
tions dispensed by the friendly societies, out
of a total of 2,900,000 prescriptions in this
State. There are 450 chemists’ shops dispens-
ing 2,900,000 and 26 shops dispensing 518,000.
In Victoria the friendly societies dispense
614,000 prescriptions out of a total 19,700,000,
80 it can be seen that the situation is not
comparable between the States, and that in
South Australia the friendly societies have a
tremendous grip on the business of pharmacy
compared with Victoria.

The Hon. D. H. L. BANFIELD: The Hon.
Mr. Potter seems to be still worried about the
unfair taxation position. I-agree that the pre-
sent taxation position is unfair but it is unfair
to the friendly societies and not to the guild.
The guild pays taxation only on its profits;
the friendly societies pay taxation at the same
rate as the guild does but on 2all their turn-
over, including what they receive from the
Commonwealth Government; they pay tax on
the sale of every item in their shops. My
statement this afternoon was not rebutted. Im
this aspect the friendly societies are at a
disadvantage compared with the guild. See-
tion 121a of the Income Tax Assessment Act
states that the friendly societies are taxed
at 10 per cent of the aggregate of the follow-
ing amounts: (@) amounts received by the
friendly societies dispensaries from the Com-
monwealth under the National Health Act,
1953, in respeet of the supply of pharmaceuti-
cal benefits; (b) the gross proceeds received
by the friendly societies dispensaries from the
sale or supply of medicines or other goods
sold or supplied in the ordinary course of
business, not including the amount received
from a friendly society for the supply of
benefits to the members of that friendly
gociety. This is notwithstanding the fact that
the article that appeared in the Adwertiser
attempted to give the impression that they
were, in effect, tax free.

The Hon. C. D. ROWE: There was some
argument as to whether, if the F.S.M.A.
opened additional shops, they would be able
to sell general goods as well as prescribing
for their own members. In that connection,
I draw the attention of honourable members
to section 264 (1) of the. Act, which was
ingerted by the 1946 amendment. It appears
that even if they exercise the right that they
have at the present time and open an addi-
tional shop for their members, they will be
restricted to selling chemists’ lines and it will
not be competent for them to deal in photo-
graphic equipment, cosmetics and such lines.

The Committee divided on the clause:

Ayes (5).—The Hons. D. H. L. Banfield,
8. C. Bevan, A. F. Kneebone, A. J. Shard
(teller), and C. R. Story. |

Noes (13).—The Hons. Jessie Cooper, M.

B. Dawkins, R. C. DeGaris, R. A. Geddes,

G. J. Gilfillan (teller), I.. R. Hart, Sir Nor-

man Jude, H. K. Kemp, Sir Lyell McEwin,

C. C. D. Octoman, F. J. Potter, C. D. Rowe,

and 8ir Arthur Rymill.

Majority of 8 for the Noes.
Clause thus negatived.
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New clause 5a—*“Saving as to assistants and
to apprentices.”

The Hon. A. J. SHARD moved to insert the
following new clause:

5a. Section 28 of the principal Aet is
amended by striking out the word ‘‘appren-
tice’’ therein and inserting in lieu thereof
the word ‘‘trainee’’.

New clause inserted.

New clause 5b—“Non-application of section
223 of the Industrial Code, 1920."’

The Hon. A. J. SHARD moved to insert the
following new clause:

5b. Section 33a of the principal Act is
amended by striking out the word “apprentice”
therein and inserting in lieu thereof the word
“trainee”.

New clause inserted.

Clause 6—‘Repeal and re-enactment of
section 37 of principal Act.’’

The Hon. A. J. SHARD moved:

In new section 37 (b) to strike out
‘‘indentures of apprenticeship to’’ and insert
‘‘agreements of traineeship with’’; and in new
section 37 (¢) to strike out ‘‘apprentices’’ and
insert ‘‘trainees’’, after ‘‘chemist’’ to insert
‘¢public hospital, institution and industrial
establishment’?, after ‘‘whom’’ to insert ‘‘or

where’’, and to strike out ‘‘an apprentice’’
and insert ‘‘a trainee’’.

Amendments passed; clause as amended
passed.

Clause 7 passed.

The Schedule.

The Hon. A. J. SHARD moved: After the
last line to insert the following lines:

Fifth Schedule—Strike out ¢‘apprentice’’
and insert ‘‘trainee’’.

Strike out ¢‘apprenticeship’’
¢“{raineeship’’.

New lines inserted; Schedule as amended
passed.

and insert

Title passed.
Bill read a third time and passed.

LOTTERY AND GAMING ACT AMEND-
MENT BILL (DECIMAL CURRENCY).

Adjourned debate on second reading.
(Continued from November 25. Page 3167.)

The Hon. Sir NORMAN JUDE (Southern):
This Bill is more or less a machinery measure
agsociated with the forthcoming introduction
of decimal currency and its effect on gambling
on the racecourse with bookmakers or on the
totalizator.  Whether the minimum wager
should be inereased from 2s. 6d. to 5s. because
of the decreased value of money is a con-
troversial matter. The Chief Secretary made
the strong point that by far the majority of
wages were of 2s. 6d. so it seems rather

strange that he should them have said that it
was desirable for the minimum wager to be
5s. He said that the racing and trotting
clubs had been consulted and that they thought
it was the best way to go about it... ¥ make
my usual objection to this—that it appears
that nobody has consulted the person most
interested, who in this case is the punter.
Very few Governments, Commonwealth or State,
seem to do this.

This Bill is remarkable in that it is the
first measure to be introduced this session that
will cost the Government a few thousand
pounds. It is expected by the Government
that it may cost it over £1,000 to give these
concessions on betting tickets. Concessions
given by the Government, however, relate only
to this Bill. I draw the attention of the
Chief Secretary to his second reading explana-
tion, in which there is either a misprint or a
mis-statement of the actual facts; if that is
so, I ask that the Minister correct it. He said:

No tax will be payable on a bet of less than
5s. It is proposed to vary this to provide that
there shall be no tax on a bet of $1 (10s.)
or less and thereafter 5¢ on a bet of under $3,
10c on a bet of $3 and under $5, and so on.
Fortunately, the Chief Seeretary is knowledge-
able about races, and I remind him that tax
is now paid on the value of a ticket, which
includes the stake. I have spoken about this
matter on several occasions. The Chief
Secretary in his explanation kept referring to
‘“a bet’’, but the tax is not on bets at the
moment. I presume that the tax on $1
wagered at two-to-one will be a tax on $3 (the
amount of the stake and the winnings).

The Hom. A. J. Shard: I think the inten-
tion is to tax only the stake.

The Hon. 8ir NORMAN JUDE: T hope
not. I would prefer it to be on the winnings,
not on the stake. I do not think the Govern-
ment intends to tax the stake and not the win-
nings. I think the Chief Secretary should have
said that the tax would be on the value of the
ticket. '

The Hon. C. R. Story: Are you happy about
clause 4% Doesn’t this cut out many small
punters?

The Hon. Sir NORMAN JUDE: I have
already said that whether 2s. 8d. or 5s, should
be the minimum bet is a controversial matter
and that the agreement that was reached was
between the racing and trotting clubs and the
Government. I drew attention to the fact that
the punters have not been consulted on the
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matter, !
that-'the Chief Secretary consider the point I
made, I support the Bill. '

Bill read a second time.

In Committee.

Clauses 1 to 3 passed.

‘Clause 4—°‘Totalizator on the flat.””’

The Hon. C. R. STORY: I have noted the
. explanation given by Sir Norman Jude with
regard to the matter of 2s. in one case and
2s. 6d. in the other being increased to 50c.
Sir Norman Jude stated that this was probably
the result of an agreement bhetween the racing
and trotting clubs and the Government. I
wonder if the people who like to make a
modest investment have been given comsidera-
tion, and whether these amendments will pre-
clude these small punters?

The Hon. A. J. SHARD (Chief Secretary):
That vpoint has been considered. In most
totalizators, such as the derby and grand-
stand, the unit is 5s. and provision is made
somewhere along the line for bookmakers to be
able to accept smaller bets if they desire to
do so. That does not apply to the totalizator
because I understand the whole system of the
totalizator revolves around the wunits men-
tioned. The comment made applies only to
the people on the flat but; as I have explained,
the bookmakers may accept smaller bets if they
so desire. This has been the result of agreement
reached between racing and trotting elubs and
the S.A.J.C. I also appreciate that the small
punter needs consideration. The honourable
member is- perhaps looking after the women
who used to share a bet of 2s. 6d. but now
they will be able to share a bet of 50ec.

Clause passed.

Clauses 5 and 6 passed.

Clause 7—¢‘Tax upon winning bets.’’

The Hon. A. J. SHARD: The point raised
by Sir Norman Jude is correct. Unfortunately,
in the second Treading explanation the word
“‘het’’ was used. The Bill sets it out clearly
under clause 7 where the amount of money
chargeable is detailed together with the amount
of tax thereon. It is eclear that the tax is
paid on the total value of the winning ticket
and not on the stake.

The Hon. Sir NORMAN JUDE:
the Minister’s explanation.

I accept

Clause passed.
Clause 8 and title passed.
Bill read a third time and passed.

With those remarks and a request

LOTTERY AND GAMING ACT AMEND-
MENT BILL (BETTING CONTROIL
BOARD). ' :

Adjourned debate on second reading.
(Continued from November 25. Page 3167.)

The Hon. C. D. ROWE (Midland): I
oppose this Bill. We have not been given
muech information as to the reason for it,
and all that the Chief Secretary said in his
second reading speech was that clause 3 amend-
ing section 34 of the prineipal Act was to pro-
vide for the performance of the duties of
the Betting Control Board and that the exer-
cise of its powers shall be subjeet to the
control of the Treasurer, and elause 4 inserts a
new section 34a providing that: )

In the exercise of the powers, functions,

authorities and duties conferred upon the
board by or under this Act the board shall be
subject to the direction amnd control of the
Treasurer. »
No reason was given for the introduction of
the Bill, and it was not stated who had asked
for the legislation, nor that the powers of the
Betting Control Board were not being exercised
satisfactorily. Consequently, I think we are
entitled to ask for an explanation why the
Treasurer wants these powers. The amend-
ment to section 34 of the Aect comes under
Part IV and that part is headed ‘‘Licensing
of Bookmakers’’. I am not able to understand
why the Treasurer wants to interest himself
in this matter for, as far as I know, the
Betting Control Boeard has always done a satis-
factory job in this regard. I imagine it
involves a good deal of work inquiring into
the financial standing of bookmakers and other
aspects, and I should imagine that there were
far more important things for the Treasurer
to be doing than spending his time inquiring
into the licensing of bookmakers,

The Hon. 8. C. Bevan:
the board’s duties.

The Hon. C. D, ROWE: Then why not leave
it the respousibility of the board?

The Hon. 8. C. Bevan: We are.

The Hon. C. D. ROWE: I would like the
Minister to explain the reason for this legisla-
tion and, if he considers that the board has
not been earrying out its duties satisfactorily,
Parliament should be informed accordingly.
I have received no complaint on this matter.
I am not making any suggestion that the

That is part of

. Treasurer in the exercise of his funections would

act in anything but a proper manner (and I
have never ma,de such a suggestion with regard
to any Minister of this Government), assuming
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that this Bill becomes—law— However, he is
putting himself in an invidious position by
taking on these functions and powers, because
the office of the bookmaker is profitable and
worthwhile “having.

The Hon, A. J. Shard: Some go broke.

The Hon. C. D. ROWE: Yes; and that
happens in other occupations, too. It is unfor-
tunate that the Treasurer should put himself
in a position where he is actively associated
with the licensing of a bookmaker because, if
one does get himself into trouble, there will
be questions whether he was properly licensed
or not, and that may refleet unfairly on the
Treasurer.

The Hon. A. J. Shard: I will give it to
the honourable member in reply.

The Hon. C. D. ROWE: I do not know how
far this principle is to extend. If he wants
power to make the board subjeet to his diree-
tion and control, we are entitled to ask our-
selves, ‘‘Are we to have a Bill to provide
that the operations of the Land Agents Board
shall be subjeet to the direction and eontrol of
the Treasurer?’’ I cannot see the difference.
If the Treasurer wants to have the Betting
Control Board under his direction and control,
then why not have the operations of the Land
Agents Board under his direction and control?
They are both performing functions in the
community.

With regard to the licensing of land agents,
the board consists of people with some know-
ledge who can assess the abilities of the appli-
cants to perform their duties. They have a
specialized knowledge and can work indepen-
dently, uninfluenced by anything else; and that
is how it should be. That should apply also to
the Betting Control Board. That applies not
only to land agents but also to the licensing of
hairdressers.

The IHon. A. F. Kneebone:
you, toof

The Hon. C. D. ROWE: They flecce some of
us more than others. For instance, if we say
that the hairdresser fleeces the Chief Secretary,
I do not know what we mean. It may be that
in due course we shall have a Bill to provide
that the Treasurer is to be the licensing
authority for electricians. So at present we
are dealing with trifles, and at this stage of
the session, when the Government has important
legislation still to be dealt with, we could be
spending our time much more profitably than
in dealing with these trifles. . Apparently,
however, the Government is not anxious to get
its .so-called important legislation through . if

Do they fleece

it ean aflord Lo spend time, al this lale hour
of the session, on this Bill., 1t would not
matfer if it never passed through Parliament.
It would not matter if it did not pass for
another 12 months—or, indeed, if it did not
come in until next session. The licensing of
these people should be left to am independent
board whose integrity was beyond doubt or
question.

The Hon. S. C. Bevan: What if the board
has something to do with this?

The Hon. C. D. ROWE: If the board has
something to do with this, we are entitled
to be told; but no reason has been given. I
do not get information that I can use for my
purposes, so I have to arrange for other mem-
bers to ask questions for me, because there
appears to be a differentiation here. What-
ever may be the situation in relation fo other
innocuous and helpful questions I have asked,
I should like to know what the reason is. In
the absence of any explanation, I oppose the
Bill.

The Hon. L. R. HART (Midland): It is
refreshing to have a Bill before this Chamber
with no amendments on the file. It can be
assumed that some consideration was given to
the Bill prior to its introduction into this
Council. However, there is something lack-
ing, as no reason has been given for its intro-
duction, or just a brief ome. Further, the
reason given in the second reading explanation
does mot correspond with that given in the
second reading explanation in another place,
notwithstanding the faet that the Bill has
not been altered. Therefore, the second read-
ing explanation should have been identical
in both places. The Chief Secretary intimated
by way of interjection when the Hon. Mr.
Rowe was speaking that he had the reasons
for the introduction of this Bill and he
appeared anxious to give them. Howcever, if
these reasons had been given in the first place
there would mnot be so much need for the
delays in debating these matters. If these
delays did not oceur, this Chamber would not
be branded perhaps as being an obstructionist
Chamber. I point out that it is the duty of
this Council to examine closely all legislation
brought before it, as we. have a, responsibility
to the people to make sure that legislation is
necessary and that it is for the benefit of the
State and its people. '

Y want to examine the sections of the Lottery
and Gaming Act under which the Betting
Control Board operates. Ome is at a loss to
see any logical reason why this board should
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be brought under Ministerial control and
direction, and in particular under the control
and direction of the Treasurer. If it is
necessary to have Ministerial control and direc-
tion, surely the Minister should be the Chief
Secretary? I have always thought that the
Lottery and Gaming Act comes within the
province of the Chief Secretary and I see no
reason why the Treasurer should be charged
with the responsibility of controlling and
directing the board. From a glance at the
provisions of the Act, it is clear that they
should be implemented by a body of men
specially selected for the job, being not sub-
jected to political pressures. As the Hon.
Mr. Rowe has stated, with the Minigter in
control, pressures will no doubt be brought
to bear. I turn now to section 34 of the Aect
(which clause 3 seeks to amend), and which
states:

(2) The board is charged in the perfor-
mance of its duties and exercise of its powers
hereunder with the duty of controlling betting
in such a manner as 1s reasonably consistent
with the welfare of the public generally and
the interests of persons and bodies liable to
be affected thereby. In pursuance of this duty,
the board shall so restrict the number of
premises registered under this Part, and shall
so regulate and control such premises, as to
provide only such facilities for betting as are
reasonably necessary in the public interest.

If we look at the functions of the board, we
find that they are many and varied. Section
37 (1) sets them out in some detail. Homnour-
able members should have some knowledge of
them so that they can appreciate the dangers
of having the board not only under Ministerial
control but (even more dangerous) under
Ministerial direction; so I shall proceed to
inform the Council of the functions of the
board under the provisions of the Act that this
Bill seeks to amend. Section 37 (1) states:

The board may make rules as to all or any

of the following matters:

(@) the licensing of bookmakers, book-
makers’ eclerks, and bookmakers’
agents and the number and classes
of licences to be issued;

(b) the terms and conditions upon which
licences may be obtained, and which
are to be observed by the holders of
licences;

(¢) the conduet of bookmakers and their
clerks and agents;

(d) the regulation and control of betting
by and with bookmakers;

I am reading these provisions to emphasize that
there is a danger in the control of these
matters being under a Minister. The section
¢continues:

(e) requiring licensed bookmakers to give
security for the due observance of

this Part and the rules, and of terms
and conditions of their licences;

(f) the registration of premises upon which
licensed bookmakers may bet and the
terms and conditions of registration
and the duration, suspension, and
cancellation thereof;

(g) the suspension and cancellation of
licences;

(k) requiring bookmakers to keep accounts
and records and to make the same
available for the board’s inspection
from time to time and furnish to the
board weekly, annual or other returns
of their transactions, and prescribing
the form of and all matters relevant
to such accounts, records, and returns;

(¢) prohibiting or restricting advertising
by bookmakers;

(j) the general administration of this part;

(k) imposing fines recoverable summarily
for breach of any rule;

(1) the issue. renewal and transfer of
bookmakers’ licences;

Paragraph (I) is rather an important para-

graph, as we are setting out to put this
under Ministerial control and direction. The
seetion continues:

(m) appeals to the board under this Act and
the procedure thereon;

(n) preseribing fees with regard to any of
the matters mentioned in the fifth
schedule to be paid to the beard on
any application for any licence,
registration, or authority of any
kind, or for the issue, transfer, or
renewal of any licence, registration,
or authority of any kind granted or
given by the board, or in respect of
any other matter: provided that mno
such fees relating to any of the
matters mentioned in the fifth schedule
shall exceed the fees set out in the
said schedule with respect to the
said matters.

So we see clearly that by placing these matters
under Ministerial control there is this danger
of pressures being applied to the Minister
in charge. Although I do not like the Bill
(I should prefer to see it rejected) if it is
to be under the control of any Minister, it
should be under the control of the Chief
Scerctary, becausc the Commissioner of Dolice
is the person charged with the adminis-
tration of this Act. The Council should
seriously consider this. The Bill, although
short, is important, and I ask the Council to
give it due consideration to facilitate its
passage through this Chamber. Y support the
second reading.

The Hon. A. J. SHARD (Chief Secretary):
When I read the second reading explanation,
I said that it should have been identical with
the one in another place. It has been said that
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-— 7o -reason.-was.-given_why it should be_intro- _ .

duced. I will try to inform the Council as
briefly as I can about this. The position over
the years has been that the Betting Control
Board has been under the Treasury, because
of the financial implications. The Chairman
of the Betting Control Board has been Mr.
Cleland. Some rules and regulations have
been made recently. Over the years he has
found that the board has not been able to get
the ear of the Minister to test Government
feeling, The Chairman of the Betting Control
Board had some discussions with the Premier
about betting in view of the forthecoming
changeover to decimal curreney. He asked him
whether he thought it was in the interests of
everybody that the Chairman or the board
should have the right to be able to talk to
a Minister so that possibly before making
regulations they could get the feeling of the
‘Government of the day about these things. I
think it is a move in the right direction that
‘the board should have the ear of the Minister
and discuss these problems with him and then
ascertain his reactions. This legislation has
been under the Treasury since its inception.
Cabinet felt that the proper Minister was the
Treasurer. The verbiage ‘‘under the control
and direction of’’ may not sound too good to
some people.

The Hon. Sir Norman Jude: You said it
was under the Treasurer, but that was just in
connection with fees, wasn’t it?

The Hon. A. J. SHARD: The matter of
finance is dealt with by the Treasury, and the
‘board has been under the Treasurer. I do not
want to debate the merits of whether that is
right or wrong, but the fact is that it has been
under the Treasury since its inception, and that
‘i3 considered an advantage to everybody.

The Hon. R. C. DeGaris: Aren’t there other
‘boards outside the control of the Minister that
make regulationst

The Hon. A. J., SHARD: Not under the
Lottery and Gaming Act. If there are boards
not under the control of a Minister that make
regulations they ought to be under the control
©of a Minister.

The Hon. R. C. DeGaris: As an example,
the Nurses Registration Board.

The Hon. A, J. SHARD: Yes. Sometimes
that board does not wait: they put the regula-
tions into effect. I do mnot think boards should
do things unless Cabinet knows what they are
doing. I hope honourable members will agree
with me and support the Bill

Bill read. a .second_time.
In Committee,

Clauses 1 and 2 passed.
Clause 3—‘Betting Control Board.’’

The Hon. L. R. HART: I move:

To strike out ‘‘and in accordance with the
directions of’’ and insert ‘‘having discussions
with’’ and to strike out ‘‘Treasurer’’ and
ingert ¢‘Chief Secretary’’.

I am not entirely happy with clause 3 as it
stands. I consider that the Betting Comtrol
Board should not be subjected to Ministerial
control and direction. The purpose of this
Bill is to give the Treasurer power to direet
the board, which the Minister has said has
always been under the control of the Treasurer.
However, I cannot find anything in the Act
to show that that is so. The board might have
had access to the Treasurer and might have
conferred with him, but it was not under
his control. "Therefore, why is. there need to
bring it under his control at the present time?
The faet that the board has had discussions
with the Treasurer in the past is not a sound
reason for bringing it under his control.

The Hon, A, J. SHARD: I hope that the
Council does not accept the amendment. Let
us be frank about it. The board has been under
the control of the Treasurer since its inecep-

- tion.

The Hon. L. R. Hart: How do you. mean
¢‘control’’¢

The Hon. A. J. SHARD: The Betting
Control Board has been under the comtrol of
the Treasurer ever since its inception. Is that
clear, or shall I get a hammer? Regarding
the verbiage complained of by the Hon. Mr.
Hart, we see the words ‘‘subject to the
Minister’’ or ‘‘under the control of the Minis-
ter’’ in many Aects. If the board wants to
approach the Treasurer to get the views of the
Government of the day on a by-law, it will
have a discussion before the by-law is made.
I ask the Committee to reject the amendment.

The Hon. Sir NORMAN JUDE: I had some-
what mixed views about thig Bill, but the Hon.
Mr. Hart has given me cause for further
thought. It seems to me that if we are to
tidy this matter up the way the Government
wants that done and if we are to support the
Bill, we ought to do it in the best possible
fashion. As the Lottery and Gaming Aect is
under the control of the Chief Secretary, he
ought to have control of the Betting Control
Board also, in the same way as the Minister
of Local Government should have control of
the Town Planning Act, as I have suggeste
previously. :
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I agree with placing these boards under
appropriate control. I have had ome or two
worries about some of the aections of the
board and have made some modest and, I hope,
moderate complaints. 1 sympathize with the
Treasurer, because I take it he is going to
decide when the betting shops at Port Pirie
will be closed if we have T.AB. That will
not be an easy decision; it may be better
to leave it to the board. However, there is
nothing against having a change in these
matters. I am not disputing that the board
has been under the Treasury previously, or
indirectly respomsible to the Treasury on the
financial side but, if honourable members desire
to have it under the control of the Minister
who administers the Lottery and Gaming Aect;
members ought to indieate that they favour
that idea,

The Hon. M. B. DAWKINS: I support
the amendment. I have some sympathy with
the Chief Secretary, because I realize that
this is somewhat embarrassing to him. To
that extent, I apologize for bringing in what
may be a personal note. I agree with Sir
Norman Jude that we should not regard
personalities in this matter but should do
the correct and logical thing, As I think the
Lottery and Gaming Act should be controlled
by the Chief Secretary’s Department, I sup-
port the amendment.

The Hon. Sir LYELL McEWIN: Previ-
ouusly -this legislation has been under the con-
trol of the Treasurer. It is the policy of the
present Government that the Treasurer shall
have power to direct and control the board.
I have asked the Draftsman the meaning of
-“direction” and have been advised that it
means just what it says—that the Minister
may give directions to the board. I have
objected to this type of thing previously this
session. T do not know whether this provision
will overcome the problems that exist, but if
the Treasurer and the Betting Control Board
desire this, if it will not take any authority
away from the Chief Secretary, and if
the Treasurer wants to burn his fingers in this
matter, I do not intend to do anything to pre-
vent it.

Amendments negatived; clause passed.

Clanse 4—°‘Ministerial control.’’

The Hon. L. R, HART: I move:

In new section 34a. to strike out ‘¢ direction
and control” and insert “adwice”.

This new section sets. out to place the board
under direction .and control of the Treasurer,
whereas the. previous clause provided only
for the Treasurer to give directions.

Amendment negatived.

The Hon. C. D. ROWE: I oppose this
clause, which I think is a wrong move. I
merely wish to record my view on the matter.

Clause passed.

Title passed.

Bill read a third time and passed.

SUCCESSION DUTIES ACT AMENDMENT
BILL (RATES).

Adjourned debate on second reading.
(Continued from November 24. Page 3108.)

The Hon. C. D. ROWE (Midland): This
Bill I cannot regard as trifling. It is important
and has far-reaching effects for the people of
South Australia. It will have serious reper-
cussions on all sections of the community. The
reagon for its introduction is, apparently, to
implement the election promises of the Govern-
ment. I am at a loss-to understand why the
Government needs the additional revenue that
this Bill will provide, because, since this
Parliament began sitting on May 13, many
measures have been introduced to bring in

moneys to the Government, and noune
of these was mentioned in the Gov-
ernment’s policy speech. No indication

was given that there was to be a whole-
sale increase in the various charges imposed
upon the people. "I tried to get from the
Government information about these charges
but, unfortunately, that information is not
yet forthcoming. Consequently, I have had to
do what the Chief Secretary kindly asked me
to do—my own homework. I have done that,
and it appears to me that so far we have had
certain increased charges imposed upon us. I
will mention them as this is relevant to the
subject matter of this Bill, it being a taxation
Bill. TIf the Government has got revenue from
other sources, it is difficult to understand why
it needs so much from this Bill.

So far, the increased charges that the
Government has imposed on the public (and
these figures are for a full financial year,
not for part of it) are: water rates,
£1,000,000; Harbors Board dues, £450,000;
succession duties, £750,000; land tax, about
£1,000,000. The Road and Railway Trans-
port Aet is to bring in about’ £1,200,000 a.
year; stamp duties taxation, about £400,000;
pistol licences, £5,000; tazes under the Com-
panies Act, £10,000; and Tramways Trust
fares, about £10,000 a year.” That means that
already on the Statute Book this year we
have given the Government powers to collect
slightly more than an additional £5,000,000:
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a year, none of which was mentioned in—the-
policy speech.

That works out at about. £836,000 a month
additional taxation since this Parliament has
been sitting; or £210,000-a week; or £42,000 a
day for a five-day week; or, reducing- it still
further, about £1,000 a day for each electoral
distriet. All this additional taxation has been
imposed on the people when never a word of
it was mentioned in the Government’s policy
speech. I imagine that, if it had gone to the
people and said, ‘‘Within six months of our
being in office, we shall load you with an
additional £5,000,000 in taxation’’, the election
result would have been different. Because of
that, we are entitled to look at this legislation
and, if we decide that it is not in the interest
of the community or of the development of
the State, this Council is entitled to rejeet it.

I was able to get a copy of the speech of
the then Leader of the Opposition (Mr
Walsh) and I note that during the course of
it he had something to say about succession
duties and finance generally. This is what
he said: :

So soon as I mention anything concerning
finance, I am always asked, ‘‘where will you
get the money?’’

Then he went on to say: .

Ours is not a policy for extravagance; it
is one for accuracy in budgeting.

We are apparently having a fair chance of
understanding what the Premier meant when
he talked about aecuracy in budgeting. e
then talked about the amalgamation of the

State Bank and the Savings Bank, apparently

on the basis of information he got from
economic experts available to the Government,
and he stated that, when he got those two
banks amalgamated, allowing for the mnormal
development of the State and deducting the
increased expenditure that would occur, there
would be available about £51,000,000 over a
period of three years to meet the programme
of social welfare, and so on.

This meant that the Government would have
available, according to its accurate budgeting,
£17,000,000 a year. Therefore, if its accurate
budgeting works out, it will have £5,000,000
a year, which unfortunately is provided for on
the Statute Book and which we all have to pay
at the rate of £1,000 a distriet a day, in addi-
tion to the £17,000,000, so I do not know what
the Government proposes to do with all the
money. Unless their accurate budgeting does
not work out, or the economic theories put to
the electors do not work out, the Government
is going to have a tremendous surplus,

It appears that the Government is playing
fast and loose with the public in regard to
financia] management. If said three things
about succession duties in the Budget speech,
although it did not mention these other matters
at all. It said:

Our policy on sucecession duties provides for:
(a) an exemption of £6,000 in the estates
inherited by widows and children, () it pro-
vides that a primary producer shall be able to-
inherit a living area without the payment of
any succession duties, and (¢) it provides for
a mueh larger rate of tax to be imposed on the
very large estates.

I propose to examine those three statements:
by the Government in relation to the Bill
before the Council. Although I am not
permitted to refer to debates in another place,
I think T can say that, as a result of amend-
ments introduced there, a great improvement:
has been made to the Bill and it has been
brought more into line with the promise made
at the elections. However, even as it comes to
us, it does not- do what the Government has
said in its policy speech that it will do, because
it does mot in all cases reduce the amount of
duty that a widow will pay and does not pro-
vide for an exemption up to £6,000. We find
that it provides for an exemption for a widow
up to £6,000 in certain circumstances, but the
exemption it provides for children up to that
figure is omly in respeet of children under
21 years of age. A person is still a child of
the deceased, whether he is under 21 years, or
over.

The Hon. D. H. L. Banfield: Is he a child
or a grown person at 21¢

The Hon. C. D. ROWE: He is still a child
of the deceased. As everybody knows, in most
instanees people do not receive a benefit under
a will until they are over 21 years of age.
Even so, the Bill goes further and abolishes:
Form U and the right previously given in
respeet of property owned in joint tenaney,
except in Tespeet of ome particular house
property. The effect of that is to increase
vastly the amount of duty payable. Also, it
does not provide that an insurance policy
inherited by a widow or child is to be {reated
separately from the rest of the estate.

Fortunately, people in South Australia are
conservatively minded and owners of many
small and large estates use insurance policies.
as a means of compulsory saving. I have
known many people to struggle in adverse times
to keep up premiums on insurance policies,
because they realize that they are a means of
compulsory saving, even though they may
have cut down on normal expenditure.
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In many cases hushands take out insurance
policies and name themselves and their wives
as beneficiaries. Sometimes the wives main-
tain the payment of premiums, and the policies
belong to them. In other cases, the husbands
assist and pay the premiums. As the law
stands at present, such insurance policies are
treated separately from the rest of the estates
and the money can be made available within
a relatively short time after the death of the
husband.

In that way, the money is there to meet the
particular circumstances for which it was
provided, namely, to ensure that the widow
or children, as the case may be, are not in need
of finance immediately following the death of
the husband, or after. However, the effect of
the aggregation of these policies is that they
all come into one lump sum so far as succession
duty is concerned and in many instances that
will delay payment of the money to the wife or
children. At present, there are three general
ways in which a husband may benefit his wife.
He may realize that his health is failing.
Most of us have some notice that our health is
not as good as it has been and, realizing on
medical advice that the future is limited, we
take the prudent course and transfer certain
money into the bank accounts of our wives,
whether it be £500, £1,000 or £2,000, according
to our circumstances. That money is then in
a wife’s account, available for her to use in an
emergency, to pay hospital or doctors’ accounts
and to make herself comfortable. That is
part of our way of life at present.

In addition, many people own their house
properties on a joint tenancy basis between
husband and wife. They also may have a farm
property held the same way. In faet, that is
done frequently. It simplifies matters when
the unfortunate event of death occurs, as it
must occur to all of us. The money that is
part of the husband’s estate remains in his
name at the date of his death and is disposed
of in terms of his will. At present, a gift
made to the wife within 12 months of the
death of the husband is treated as a separate
matter entirely and is assessed as sueh, as it
ought to be. The succession under Form U,

which relates to joint tenancy in a house or °

farm property, and the insurance policies
taken out by the husband in which he and his
wife are nominated as beneficiaries and the
policies on which he has paid the premiums to
benefit his wife are treated as a separate sue-
cession, as they should be.

All that is to go overboard, except in res-
pect of the joint temancy of ome house pro-

perty. In future, if a man has given £2,000
to his wife before his death and if he leaves
certain gifts to her by way of insurance poli-
cies, apart from the house property, and if he
leaves certain money under his will, they will
all be lumped together and succession duty will
be paid at the increased rate. This proposal
to aggregate cuts across the arrangements
that people have made over many years. It
interferes with the ordering of their affairs
and upsets the management that they have
brought to the conduct of their affairs. It is
something that this Counecil ought not to
countenance. More particularly, no mention
was made of this in the policy speech of
the present Government before the last elee-
tion. All that was said was that there would
be increases in respect of the very large
estates. However, the increase brought about
by the aggregation provisions occurs not so
much in relation to large estates as it does
in relation to smaller estates, because unfor-
tunately in the case of the larger estates people -
realize that they have a problem faeing them
in regard to suceession duties, they obtain
competent advice, and they arrange their
affairs (as they are entitled to do) in a way
to minimize sucecession duties. However, in
the middle ranges and with the smaller estates,
unfortunately people are not so skilled, and
until now they have not troubled; they have
acted on the advice of a solicitor or an insurance
agent that the situation will remain as it is.
Aggregating the lot is, I think, unfair.

I said that, although the policy of the Gov-
ernment was stated to be that widows and echil-
dren would be exempted up to £6,000, the
exemption applies only to children up to 21.
Once they pass 21, the succession is reduced to
£3,000, and the rate of duty payable is
inereased from 12% per cent to 15 per cent on
successions of between £3,000 and £10,000.
That will work a particular hardship to a
daughter who looks after her elderly
father or mother. One person for whom
I have mueh sympathy is the dutiful
daughter who remains at home, does mnot
marry, and spends the best years of her life
tending an aged mother or father. With all
the good will in the world, that is sometimes a
difficult job that does not get the thamnks it
deserves. In these cases we should give some
consideration, This Bill does not give these
cases any consideration; rather, it imposes a
higher duty than at present. According to the
figures I have worked out, if a mother and
daughter held as a joint tenmancy a property
worth £9,000 and there was £2,000 in cash to
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go to the daughter, the duty at present would
be £312 and under this Bill would be £525.
If the house property were valued at £9,000
and the daughter had a half interest as a joint
tenant (£4,500), and if she received £4,500 as
a cash gift under the will of her mother or
father, instead of paying £624 as at present
she would pay £900 under the Bill, That is
not providing an exemption of £6,000 to widows
or children, as was foreshadowed in the policy
speech,

I bring these instances to the notice of the
Government because it has been my experience
in bhandling estates in this category that the
worst injustices have occurred to daughters
who have spent the best years of their lives
looking after parents, have forgone the right
to acquire the means to earn a living, and have
suddenly found themselves liable on the death
of the parents to suceession duties. This is
most unfair. I think I have said enough to
indicate firmly and definitely that the promise
that widows and children would receive an
exemption of up to £6,000 is not carried out
by this Bill. Another thing mentioned by the
Government in its policy speech was that it
would exempt land that was mecessary to pro-
vide a living area. I think the exact words
used were: ’

A primary producer will be able to inherit
a living area without the payment of any
suceession duties.

Before dealing with this matter in detail, I
point out that there is an exemption under
this Bill of £5,000, but that exemption does
not apply to primary-producing land if it is
held by the deceased as a member of a
partnership; it does not apply if it is held by
him as a joint tenant; it does not apply if it
is held by him as a tenant in common; and it
does not apply if it is held by him by way of
a share in a company. Therefore, many hold-
ings of primary-producing land will be exeluded
from this exemption of £5,000 in any event.
The Bill sets the figure at £5,000. On top
of this, the widow will be entitled to the
£6,000 exemption, so she ecan inherit a primary-
producing property up to the value of £11,000
without paying any duty. I should like to
know where it is possible in South Australia
to buy a primary-producing property of any
kind (an orchard, a dairy farm, a wheat, barley
or mixed property, or a pastoral property)
at this figure. I am unable to think of
any area in the State where a property
that will provide a living area can be bought
for £11,000 (or £5,000 except for the exemp-
tion). I do not think this Bill goes any-

where near meeting the promiSe made by the
Government that a person would be allowed to
inherit a living area without paying any
succession duties,

The Hon. C. R. Story: I wonder what the
Government thinks a living-area is.

The Hon. C. D. ROWE: I asked on one
occasion what the Government thought a liv-
ing area would be.

The Hon. D. H. L. Banfield: You also asked
the Government to do your homework.

The Hon. C. D. ROWE: I hope I have demon-
strated that I have done my homework. I
cannot talk about dairy farmers in detail, but
last night T heard a broadeast by a person who
was competent to know about them, and he
said he thought that at least half of the
dairy farmers in this State were earning less
than £1,000 a year. I assume that the average
value of a dairy farm would be about £20,000
(or smaller or greater, as the case may be).
These farmers have not got the exemption.

The Hor. D. H. L. Banfield: Are many ’
dairy farms advertised for sale?

The Hon. C. D. ROWE: Yes, many are,
but the sales are being held up pending the
passing of this Bill and its effect on values.
I will deal now with something that I know
something about—wheat and barley land. In
most parts of the State it is impossible to buy
a farm that will provide a living area for less
than about £40,000. I think one would find it
difficult on Eyre Peninsula or Yorke Peninsula,
or in some parts of the Murray Mallee, to buy a
farm that will provide a living area at a lower
figure. Apart from this sum, at least £5,000
would have to be spent on plant to work the
property and another £5,000 on stock. Because
such big sums are involved, some may think
that the farmers are wealthy men, but that is
not so; this expenditure is on the capital
required to go into this industry. Assuming
that £40,000 is a reasonable value (I do not
think it is excessivé; in many instances it
may be conservative), the duty payable (taking
into account State succession duty and Com-
monwealth estate duty) would be slightly more
than £10,000. :

The Hon. R. C. DeGaris:
stock and plant?

The Hon. C. D. ROWE: No, duty on the
land only. If a person succeeds to a property
worth £40,000 and has to pay about £10,000
in duties, that is a big burden. I know of
instances where properties have been in the
family for many years and death has occurred

Does that include
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unexpectedly, and the people concerned have
not had the time or money to make adequate
provision by insurance to pay duties. I have
known of other instances where properties have
had to be placed on the market by the children
because they have not had the money to pay
the duty and have therefore not been able to
carry on in the industry in which they have
been trained. Therefore, if it is-the honest
intention of the Government to exempt
primary-producing properties up to a living
area, then this Bill does not commence to do
anything approaching that. T think that it
should be looked at from a different angle,
because £5,000 is an unrealistic figure. I do
not know who advised the Government on that
figure; whether it was the member for Glenelg,
who is supposed to be an economist, or perhaps
it was the Minister of Agriculture (Mr.
Bywaters), who is supposed to know all about
these things. DBut if their ideas are that
£5,000 represents a living area, then-such ideas
are completely different from my own and it
needs adjusting to the different types of
property that make up a living area.

The amount must include the capital invest-
ment involved on, say, a fruit block, a dairy
farm, a wheat and barley farm or a grazing
property, which are all run on different lines
and different considerations must be given to
each class of property. Therefore, as far as
two matters mentioned in the speech of the
Leader of the Opposition are concerned, the
question of exempting wives and children up
to £6,000 and the question of exempting a
living area, this Bill does neither of these
things and consequently it cannot be said that
the Government had a mandate from the people
to do what this Bill does.

With regard to the third clause, the inereas-
ing of duties as far as larger estates are
concerned, let me say that I wholeheartedly
agree with the Government that this Bill

steeply  inereases the duties on  the
larger estates. Whether that is a good
thing or mnot is a matter of policy. I.

do not criticize the Government for this because
that is its policy, and the Government believes
that that is a good thing. Personally, I do
not. I think when ineentive is taken away,
and when it is said to a person who has been
battling all his life to build up an estate that
the Government will take a percentage when
he is gone, that is the sort of philosophy that
will lead to decadence and eramp initiative and
it is the kind of thing we cannot afford in this
State. Our emphasis should be to encourage
greater expansion, development and progress.

I do not go along with Government policy om
that matter. What it is doing with regard to
the larger estates is what it said it would do,
but I do not agree with it.

- I want to deal with one or two clauses of the
Bill because I think there are certain clauses
that need examining in some detail. The first
is clause 7 and it amends section 7 of the
existing Act to provide that duties shall be
assessed upon the aggregate amount of the net
present value of all property derived, or deemed
to be derived, from the deceased person. That
alters the whole basis of the Act, and I ‘have
spoken of that and I will not go into it again
except to say that at the present time different
dispositions are treated separately: for
example, (@) gifts made within 12 months of
death; (b) property passing to the beneficiary
under a joint-tenancy or under a policy of
assurance in respect of which the deceased paid
a portion or a whole of the premiums; and
(e) property passing under the will or the
intestacy of the deceased. That is the clause
that wipes out the previous arrangement and
brings in this new, arrangement, I am inclined
to think that the whole of the provision with
regard to the aggregation should be defeated
by this Couneil. If that is not defeated, T
consider that we should follow the policy
followed on each previous occasion and provide
for the aggregation of gifts, settlements and
joint tenancies and to apply only to those
gifts and settlements and joint tenancies made
after the operation of this 1965 Bill.

If we look at section 8 of the prinecipal
Act and also section 9, it will be found
that those sections provide for inecreased
duties, but they did not apply to arrange-
ments made before Oectober 26, 1893—
that is, subsections (g) (k) and (¢) of section
8 of the Act. Similarly, we find that sub-
sections (), (¥), (n) and (o) of that section
did not come into effect until November 27,
1919, which I presume was the date on which
the amendments were made. Therefore, I
think that if these aggregation provisions are
to be brought into effect they should apply
only in respect of joint tenancies, gifts and
so on made after the passing of this Bill.
In connection with this aggregation a difficulty
oceurs with regard to payment of insurance
moneys. I had mentioned earlier that at the
present time it is possible to obtain fairly
quick payment of such insurance money. That
is desirable, and is the basis on which people
have arranged their affairs. That will be more
diffieult now, because payments will be held up
until all matters relating .t,o the estate are
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finalized. I realize the difficulty regarding
payment of the insurance—

The Hon. S. C. Bevan:
that. 80 per cent of the policy
paid immediately.

The Hon. €. D. ROWE: I was going to
mention that matter.
Minister that the amendment inserted in
another place, which was not in the Bill
when introduced to that other place, provides
for fairly quick payment of 75 per cent of
the policy, not 80 per cent.

The Hon. 8. C. Bevan:
of certain policies.

The Hon. C. D. ROWE: Yes, but even so
the position still is that after the widow gets
that 75 per cent she must be prepared to
meet what may he a suceession duties bill
in respect of that 75 per cent when it arrives
and. the estate is finalized. Therefore, she
does not know any more than that it is a
payment .on account, nor what the final lia-
bility is likely to be. I think possibly that
the provision with regard to the payment of
75 per cent should apply not only to insurance
moneys but to other property of the deceased
held on joint account. There may be a fixed
deposit account at a bank in joint names,
and I think provision should be made that

The Bill provides
shall be

That is in respect

that should be released to.the extent of 75 per

cent because the widow may need that finance
to carry on. Those are matters which should
be examined.

The Hon. 8. C. Bevan: It would omnly be
50 per cent of the joint account.

The Hon. C. D. ROWE: Yes. Nevertheless,
I think we should look at it and try to treat
it in the same way as insurance policies. I
want to deal in particular with insurance
policies, because my experience is that many
people make an attempt to build up an estate,
and it is usually done by effecting insurance.
Numerous people make a real effort even in
times of depression, and at all other times, to
keep up their insurance payments because they
believe it will be a reserve when the unfor-
tunate day arrives. Under the Bill this now
forms part of the estate where the policy was
effected by the deceased for the benefit of the
donee mamed in the policy or proportionately

where the provisions were partly paid by the

deceased.

I think probably we should provide that
where a policy is assigned by the deceased to
his widow or to his child more than 12 months
before death-—that is to say, he has divested
himself of a total interest in the policy more

I freely admit to the .

than ' 12 months before his death—it should
not form part of his estate at all. That
applies to dispositions that ocecur under para-
graphs (n) and (o) of section 8 I do mot
see why that should not be the position with
insurance policies. There are other provisions
relating to this in the Victorian Aet that
limit the amount of these policies that can be
brought into an estate upon death. This
should be treated as we are treating ofher
dispositions. Where a person disposes of all
his interest in a policy by assigning it more
than 12 months before his death, it should be
entirely excluded from his estate; but, if he has
not divested himself by assigning before death,
the Victorian Aect should be looked at and we
should ensure that the amount that the
deceased person can have brought into his
estate be limited pro rata to the amount of the
premiums he has paid over a certain specified
period. Since 12 months is the period set out
in the Act, that should be the period.

This Bill will need careful consideration and
attention when we come to deal with it in
Committee. Then, I shall have to mention
other matters in more detail. I understand
that the purpose of a second reading speech
is to deal with the general principles of a Bill.
The details of the effeets of all these clauses
will have to be examined elosely in Committee.
I do not profess to have dealt with the
ramifications to all the clauses in detail or
particularly accurately, in some respects.

The Hon. A. J. Shard: You mean ‘‘in full
detail’’?

The Hon. C. D. ROWE: In full detail; I
am getting some help from the Chief Secretary
now, which I appreciate. This is a compli-
cated Bill that will affect everybody in the
community, because everybody will die at some
time or other. Therefore, it mneeds ecareful
consideration and I am not prepared to sup-
port it until T have had an opportunity to do
considerably more homework on it than I have
done so far. It will affect not only the
big but also the small man. It cuts across
arrangements made by people over many years.
It alters the whole prineiple of successions by
aggregating them together. Therefore, I regret
that the Government has seen fit to bring this
Bill into this Council at this point of time,
when we have only two more sitting days
before we adjourn the session until next year.
That means that, when we reassemble, we shall
have to refresh our memories on this, which
will not be easy. It is a type of legislation
that we have not seen in this Chamber for
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many years. It is drawing widespread criticism
from all ranks and sections of the community,
if T am any judge of the situation.

The Hon. S. C. Bevan: The Act was amended
in 1963.

The Hon. C. D. ROWE: Yes, but the effect
of those amendments was not to increase but
to decrease succession duties. This is a matter
that demands close and eareful attention. I
have given it that to the best of my ability.
I have consulted people who ean advise me
on this matter but I am not satisfied that I
understand all its ramifieations, and it is a
measure that demands that I do understand
what I am doing. All, honourable members
should consider it carefully, because it does
not do what the Government said it would do
in its policy speech. )

The Hon. JESSIE COOPER (Central No.
2): I, too, oppose the Bill. So far, it has been
presented to the State in what I consider to
be a dishonest fashion. Speeches have been
made about it, allegedly explaining it but
almost solely emphasizing certain exemptions.
They have glossed over or have not in any way
referred to clauses in the Bill that have viciously
inereased the tax upon the people of South
Australia. ‘This is a Bill to make most people
in the State pay much more in succession duties,
and it is a Bill which, in its presentation,
has been camouflaged with the pretence that
it is giving some new exemptions to the many,
whieh is not true.

The Bill, moreover, contravenes the first
principle of good legislation and good govern-
ment: in its retrospective action it would break
faith between the Government of the State and
the people. A taxing Bill should have no retro-
spective provision. To tax people today for
things they did in the past, legally and under
the law of the day (under a different tax) is,
as I said before, breaking faith. It is'deceit-
ful and is a disgraceful use of legislative
power. I oppose the Bill strongly because it
involves a fundamental change in the law
relating to succession duties, a change that
cannot be justified. Property which, under the
present law, which has been in operation for
many years, is classed separately and assessed
separately would now, under this Bill, be
aggregated. The present law has always levied
tax separately on the amount of the individual
benefits taken by each beneficiary: in short,
it is a succession duty. The complete change
in law involved would add back artificially into
a person’s estate things that had never belonged
to it.

At present, when a man dies, his property is
assessed as (1) his solely owned estate (that is,
property subject to the deceased’s will); (2)
an inerease in bhenefits arising out of survivor-
ship by one joint temant; and (3) property
passing under a settlement. When, as is pro-
posed, these are aggregated, individual class
exemptions are lost, and so higher rates will
apply because of the aggregation of classes of
assets. In other words, the present Aect taxes
quite separately, and without reference to the
estate passing under the will or intestacy, a
number of transactions that cause an increase
in benefits-to beneficiaries as the result of the
death of the deceased, namely (a) survivor-
ship under a joint temancy; (b) gifts made
within 12 months of death; and (¢) settle-
ments. Each one is levied separately and
existing exemptions apply in each case: for
example, a widdw or a child under 21 can
receive up to £4,500 without duty; and a
widower, or descendant or ancestor, up to
£2,000 without duty. But now, as Mr. Rowe
has so ably demonstrated, under this proposed
legislation the position is quite different. The
widow may be exempt up to £6,000, but what
does this mean? With aggregation, she will
come under a higher rate of tax.

I will take an example under the present law
and compare it with the situation under the
new proposals. A man could leave £4,400 to
his wife by his will. He could own with his
wife, as joint tenant, a house worth £8,800.
He eould keep up a life policy for his wife,
producing £4,400 at his death. He could make
gifts of £4,400 to his wife and, say, three
young children, Under the present law, his
wife and children would be free of duty, but
under this new Bill, this would all be totalled
and his wife would be shown as receiving
£17,600 and each child £4,400. The widow, far
from being exempt, as she is today, would be
paying £1,930. So, where is the advantage of
raising the exemption rate in the case of
widows from £4,500 to £6,000, when they are
penalized by another clause?

We regularly hear about the mandate
received by the present Government from the
people of South Australia, but I ean assure
honourable members that there is no mandate
for legislation such as this. On February 19,
1965, when the policy speech was given, the
following statement was made:

Our policy on succession duties provides an
exemption of £6,000 for the estates inherited
by widows and children. It also provides that
a primary producer will be able to inherit a
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living area without the payment of any sue-
cession duties, but a much greater rate of
tax will be imposed on the very large estates.
Whatever this legislation is designed to do, it
is not that. It does not provide an exemption
of £6,000 for the usual estates inherited by

widows and children and it certainly does mot .

provide, as has been proved clearly this after-
noon, that a primary producer will be able to
inherit a living area without the payment of
any succession duties, because whatever a living
area may be, it would be hard to define any
sphere- of primary production where an asset
of £5,000 would represent a living.

It does provide that a much greater tax will
be levied on most estates, as well as on the
large estates. Various remarks have been made
about rich people and about loopholes. I wish
to quote what the Premier said on television on
the night of November 16, when he stated that
the sucecession duties legislation was aimed at
removing the burden from people inheriting
small and average estates and placing it on
those who could afford to pay. Whatever the
intention of ‘this Bill is, it certainly does mnot
achieve that. Certainly, wealthy estates are
being hit, but mostly this is aimed at the
middle group of citizens and it will bring ruin
and tragedy to many widows and children.

In that same television telecast, the Premier
said that opposition to the Bill had arisen
simply because it closed loopholes at present
being exploited by the very wealthy. As far
as the implication that the law has been broken
and evaded is concerned, let me say that an
avoidance is not evasion. Everyone has the
right to arrange his or her affairs on the faith
of the present structure of the Act.

The Hon. 8. C. Bevan: If they can get
away with it, why blame them!

The Hon. JESSIE COOPER: They are not

getting away with it. Doesn’t the Minister
understand English? FEvasion is different
from avoidance. It is a matter of law, not a
matter of will, or anything of the sort. In
fact, a letter written to the Advertiser on
November 27 dealt with that very interjeection.
The letter said:
* Arguments advanced by supporters of the
amending Succession Duties Bill have heen
based on the proposition that there is some
‘‘loophole’’ in the present law and that people
have been taking advantage of it to evade
payment of duty.

Any such statement is absolutely false and
completely misleading.

Should a statement of this kind appear in
a, company prospectus, the directors would
spend most of the rest of their lives in gaol.

The letter was signed ‘‘An Adelaide Lawyer’’.

The Hon. 8. C. Bevan: He must have been
a member of the Liberal and Country League.

The Hon. JESSIE COOPER: This Bill is
quite outside the electoral promise. It hits
savagely at joint tenancy, implying that this
provides the means of evading the Act. In
point of fact, it has distinet advantages, the
greatest being that the responsibility of owning
2 home under joint tenancy binds husband and
wife together and has proved a firm basis for
stable family life. This attack on joint
tenancy hits at family life. It attacks the
whole idea of saving. It penalizes more than
ever the deserted wife. I am getting a little
tired of this tongue in cheek sympathy that
goes to the deserted wives. Iere is another
example. It does not, under the present law,
form part of the estate of either owner. Iis
devolution on death is determined by opera-
tion of the law, and not by the will of either
owner. The Bill is quite outside the electoral
promise. In fact, I find it so bad in its major
items that I can visualize no possible way of
satisfactorily amending such a mess and I
intend to vote against it as a whole on behalf
of the people of my own district and on
behalf of all the people of South Australia.

The Hon. C. R. STORY secured the adjourn-
ment of the debate.

STAMP DUTIES ACT AMENDMENT BILL.
Adjourned debate on second reading.
(Continued from'November 24. Page 3094.)
The Hon. C. D. ROWE (Midland): This

Bill seeks to make certain amendments to the

Stamp Duties Act and it follows the form

of most of the Bills that have been introduced

to this chamber. In its first clause, it makes a

concession. We find that clause 6 provides

that where the Commisgioner is satisfied that
before the expiration of seven days after the
registration of a motor vehicle, the vehicle has
been returned to the person from whom
it was purchased, a refund of the
duty will be made. I suppose that
could be regarded as a concession, although
all that will happen, in point of fact, will be
that a person will get back the duty that he
himself has paid. However, as I say, it is in
line with the general nature of Bills, They

start by applying icing at the beginning. I

congratulate the Government on that concession

and must admit that, when I was doing my
homework, I did not notice it. When I men-
tion the additional £5,000,000 tax that the

Government has imposed, I shall mention the

concession as well in order to be fair.
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Clause 7 deals with the additional stamp duty
on cheques and provides that the duty is to
be increased from, I think, 3d. to what virtually
will be 6d. as far as cach cheque is concerned.
I think I am correct when I say that the
Government expects that that increase will net
it about £450,000 a year. I am not sure
whether that relates only to the stamp duty on
cheques or also to the othér increases imposed
by the Bill. That figure surprised me.” Very
many cheques would need to be written in
order to bring in that amount with a rate-of
duty of 6d. a cheque. However, no doubt the
Treasury officials, in whom I have the greatest
confidence, have worked out the figure. This
seems to have caused more eriticism than I first
thought it would. Many people are now con-
ducting business by cheque, probably because
many business houses do not now send receipts
and the cheque is used to show that payment
has been made. I question whether this duty
can be justified, although apparently the Gov-
ernment considers that it needs finance, and it
has chosen to raise it in this way. Clause 9
enacts new section 60a, subsection (1) of which
provides:

. Subject to the provisions of this section,
any instrument whereby property is conveyed
or transferred to any person in contemplation
of a sale of that property shall be deemed to
be a conveyance on sale of that property for
a consideration equal to the consideration for
the contemplated sale or the wvalue of thab
property whichever is the greater.

At present, where land or real estate or farm
property is being transferred, a contract of
sale is entered into under which a deposit is
paid, the balance of the purchase money being
paid at the date of settlement, which is the
date when the property is transferred.
Normally, a deposit of 10 per cent is paid, the
remainder being paid on t{ransfer, which .is
perhaps a month or two later. At present, 1s.
stamp duty is paid when the agreement is
entered into, and stamp duty of £1 on each
£100 is paid when the contract is executed.
I should like to know whether new section 60a
(1) means that the fee will be payable on a
contract when it is signed. The Government
will not miss out on receiving stamp duty
under the existing provisions, as it will be
payable when the transfer is registered. As I
read this new subsection, I do not think it will
mean that the full stamp duty will be payable
on the signing of the contract, but I should
like the Parliamentary Draftsman to consider
this.

The Hon. A. J. Shard: He cannot be listen-
ing to you when other members of your Party

have him dealing with amendments. This is
his place.

The Hon. C. D. ROWE: I am not criticizing.
. The Hon. A. J. Shard: I am.

The Hon. C. D. ROWE: I should like him
to. consider this, as it will have & serious effect
on ordinary commercial transactions. I turn
now .to the provisions relating to duty omn
receipts. The DBill does several things; first,
it makes the giving of receipts compulsory,
and, secondly, it increases the rate of duty
that must be paid on each receipt. Admit-
tedly, it execmpts transactions up to $10, but it
applies a duty of 2¢ on receipts for amounts
between $10 and $100, 10c for receipts between
$100 and $1,000, and 20c for receipts for over
$1,000.

The Hon. S. C. Bevan:
of money.

The Hon. C. D. ROWE: It is, but in the
second reading explanation the Minister said:

It is expected that the extended list of
receipts exempt from duty will almost eancel
out the increases in duty, leaving possibly a
small net increase overall.

That is a fair sum

Tf the net vesult of having the compulsory
issue of receipts is that very little more money
will be raised, I think perhaps it is better to
leave things as they are, because issuing
receipts will be costly to industry, and it will be
impossible of performance in many instances.
In connection with an office property I
own at Maitland, electricity accounts must be
paid from time to time, and as a matter of
convenience these are paid at the local bank.
I deposit the money at the bank for the amount
of the account, but as I understand this Bill
it will be obligatory if the amount is for over
$10 (as it invariably is) for a receipt to be
issued. I do not know what the arrangement
between the bank and the Eleetricity Trust will
be with regard to the recoupment of the value
of receipts. I shall now take a more difficult
illustration: nearly every farmer who sells
wheat arranges for the proceeds of the wheat
to be credited direct to his banking account.
This is a convenience to the farmer,
because if cheques are posted to him there
is frequently delay in their being paid
into his . aceount. This facility is impor-
tant to him, because the bank has details
of the number of bushels he has sold
and when payments are made for the second,
third and fourth advances on the wheat it
knows how much he should receive. If the
proceeds for wheat are not paid direet to his
account, it is difficult to see who will have to
pay duty for the receipts.
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The Hon. 8. C, Bevan:
required.

The Hon. C. D. ROWE: I cannot see any
exemption for primary producers’ receipts in
this Bill. Y am not arguing for an exemption
for primary producers; all I am doing is
instancing the problems that will arise. It
seems 0 me to be rather farcical that a person
should be forced to issue a reeeipt and place
a duty stamp on it when the person who has
paid the money has not requested a receipt.
In some other States an arrangement is made
with big industrial and commercial organiza-
tions that they pay a set figure to the Treasury
each year to cover the expected cost of their
receipts. As I wunderstand it, it is not an
inconsiderable figure. However, it may be
cheaper for them to pay this sum than to go
through the procedure of issuing individual
reccipts. I mention the problems that will
oceur and place them alongside the statement
of the Minister that this is expected to bring
in no appreciable increase in revenue.

I think we would be serving the public
better if we did not alter the law relating to
receipts. However, if we did no more than
that we would still have to alter the figures to
decimal equivalents to save inconvenience to the
public, The cost of running computers and
employing typistes and clerks to process
individual transactions is not a small cost, so
I think this change to the law will cost industry
more than the Government will receive from it.
I hope it is not the policy of the Government
to inconvenience people purely to cause incon-
venience, but’it appears from the Minister’s
explanation that this will not result in any
increase of revenue that this is so. 'This
reminded me of the story of the Cornishman
who bought a horse and when asked, ‘‘Why
did you buy the horse?’’ he said, ‘‘The horse
is handy.’? When asked, ‘“What is it handy
for?’’ he said, ‘‘It goes and gets a bit of chaff
for itself.”’ It seems to me that all we are
doing with this Bill is eollecting a considerable
amount of money to result in no inerease as far
as the Government is concerned. In those
circumstances, I shall certainly require more
information from the Minister before I will be
prepared to support this clause. I support the
second reading.

The Hon. F, J. POTTER (Central No. 2):
Some matters in conneetion with this Bill
disturb me. Two prineipal matters are, first,
the increased duty that will be imposed on
cheques and, secondly, on receipts by the
provisions of the Bill. It seems unfortunate
at ‘a time when the Government is preaching

9

They would not be

in the Prices Act Amendment Bill that no
advantage is to be taken of the introduction
of deecimal currency into this State for the
prices of goods to be increased, that this
Government has seen fit to take the opportunity
of inereasing stamp duty on cheques to 6d,
or the equivalent. That is double the present
duty, an increase of 100 per cent. It seems
that this is a misguided way of endeavouring
to raise additional revenue, because the public
has been encouraged by a campaign that has
had the support of all Governments to make
greater use of cheque facilities. As a result,
thousands of people today are using cheques
and they will be forced to pay the 100 per
cent increase in stamp duty.

The Hon. C. R. Story: The use of cheques
encourages thrift, doesn’t it?

The Hon. ¥. J. POTTER: I think so.
However, the important matter is that business
houses are using cheques and it is well known
they use them 95 to 100 per cent in meeting
their accounts. They will also be faced with
the increased duty, and what will be the
result? Do not imagine for a moment that
they will absorb that extra cost! The truth
is, like everything else, they will pass on that
cost to the consumer and, therefore, it is the
consumer who will pay as a result of the 100
per cent increase in stamp duty.

The Hon. D. H. L. Banfield: Do you think
that they will add a percentage on profits in
addition to the actual amount?

The Hon. F. J. POTTER: I am not deal-
ing with profits; this is a question of cost and
the additional cost will be passed on to the
consuming publie. Therefore, I deprecate the
fact that the Government has taken this
opportunity to double stamp duty on cheques.
T think it is something that will be remembered
by many people, including supporters of the
present Government who use cheques in their
normal household affairs. I think when news
of this gets around, like the other increases
imposed—increases in taxation—the Govern-
ment will have to reckon not omnly with the
people who traditionally support our side of
the Chamber but their own supporters also.

I now deal with clause 13 of the Bill that
makes the giving of receipts compulsory. It
seems ‘to me that the coneception behind this
provision is extremely strange. If one looks
at the provisions of the clause it will be seen
that what is asked of people in the community
in this regard is almost an impossible task.

' They are asked to give a receipt for all trans-

actions involving $10 or more, even if that
receipt is for an ordinary cash.transaction,.
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and one has only to imagine the diffieulty
that this will impose on industry and com-
merce. Omne ean imagine the situation that
could develop, say, in a supermarket on a
Saturday morning when people line up and pay
for their groceries and meat. I suppose the
greatest percentage would have bills for £5
or more. If the whole process has to be held
up while the appropriate stamp duty is eol-
lected on each transaction, I think there would
be chaos. Apart from that, the cost to indus-
try and commerce will he fantastic, because
it has been pointed out to me that in many
instances the actual cost of processing a receipt
and all factors imvolved in it could be as
high as from 4s. to 5s. Here an -additional
burden is imposed on industry and commerce
for little reason, because, as the Hon, Mr.
Rowe stated, it is alleged that the so-called
benefits given under this Bill will be cancelled
out by the increased revenue. It seems ridi-
culous that this should exist when the present
gystem has worked reasonably satisfactorily,
and I do not see why we should have this com-
pulsory receipt provision in any circumstances.

In that connection I raise one matter, and I
intend to move an amendment in connection
with it in the Committee stages. There are
people who are aeting in the community as
agents for the receipt and collection of money,
and here I refer in particular to solicitors and
others who act in a fiduciary capacity. It is
common for those people to receive from per-
sons on their behalf large sums of money.
In faet, if conducting settlement of
real estate or other transactions, it is
common to find amounts of £4,000, £5000
or £10,000 passing through a trust account,
which is really acting in no other way except
as a kind of conduit-pipe between two people.
If the solicitor or agent concerned is to be
compelled to put on these large amounts duty
stamps for 2s. (because this is what will be
required of him in each case), it will be an
-unfair burden because in connection with any
transaction there will be the receipt of money
to be paid out immediately to the eclient; or,
on the other hand, it will be from the client
to be paid out to somebody else. So there will
be a 4s. impost on what is one simple
transaction.

This matter has, apparently, been realized
as difficult and perhaps anomalous in Vie-
toria, because there it is provided that there
shall be an exemption to solicitors and agents
acting in this fiduciary ecapacity. Although
in Victoria they are not exempted from the
payment of stamp duty on this type of receipt,

they are nevertheless loaded with stamp duty
only at the minimum rate. This is a fair
and reasonable provision and one that we
should incorporate in our legislation. There-
fore, at the appropriate time I intend to

‘move an amendment to clause 15, which deals

with certain exemptions. I shall propose that,
in the receipt or acknowledgment of money
received by a solicitor or agent from
his client or prineipal for payment to
another person or received from any person
on behalf of the solicitor or agent’s client
or principal for payment to such client, the
transaction is to be exempt; but nevertheless
each receipt for $10 or upwards shall
bear a stamp duty of 2¢, which is the minimum
stamp duty provided under this Aet. I think
that at least it will do something to help
people who are placed in that unfortunate
situation and would not be happy to pay stamp
duty on money which is not their money but
in respect of which they are acting in only
a third party capacity.

I oppose the provisions of clause 13 dealing
with compulsory receipts and the need to keep
receipts in this way. It is an unwarranted and
unnecessary burden upon commeree and indus-
try in this State, particularly as the whole thing
will finish up where it started from, according
to what was said in the Government’s poliey
speech. Therefore, although I shall support
the Bill .I intend to oppose the provisions
in ~ commection with compulsory receipts,
because they are completely unworkable and
unnecessary.

The Hon. C. R. STORY secured the adjourn-
ment of the debate.

CITRUS INDUSTRY ORGANIZATION
: BILL.
Received from the House of Assembly and
read a first time,.

WORKMEN'’S COMPENSATION ACT
AMENDMENT BILL.
Received from the House of Assembly and
read a first time.

SUPERANNUATION ACT AMENDMENT
BILL.

Adjourned debate on second reading.
(Continued from November 24. Page 3108.)

The Hon. R. A. GEDDES (Northern): In
his policy speech made at.the beginning of the
last election campaign, the Premier said:

I give a definite assurance that superannua-
tion will be completely overhauled and provide
benefits equal to other States and the Common-
wealth, There will be a further provision that
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persons who desire to retire earlier than the
normal retiring age of 60 years for females
and 65 for males may do so, provided they
pay an amount equal to their normal contribu-
tions had they not sought early retirement.
Any exemptions that already apply for early
retirement will continue. These provisions
apply in other States and the Commonwealth,
consequently they should apply in this State.
The Hon. F. J. Potter: There is nothing in

this Bill dealing with early retirement, is there?

The Hon. R. A. GEDDES: No. A suitable
explanation was given by the Minister in
explaining the Bill that, because of technical
difficulties, these things had not been allowed
for yet. He assured honourable members that
provision would be made as soon as the
technical diffieulties had been overcome. This
seems to be a matter of regret not only for
the Government but for those reaching the
retiring age of 60 or 63, as the case may be,
wlho hoped when they voted in March of this year
that this provision would be an early accom-
plishment of the Government. As I appreciate
the Government’s difficulties in this matter, my
comments are to be taken not as a derogatory
criticism but as pointing out that the Premier
said this would be done and that it is not in
fact being done. It was also stated that the
benefits would be brought into line, as far as
possible, with other States of the Common-
wealth. However, examination of the figures
shows that the increase is between 2 and 3 per
cent of the previous superannuation grants
made to those deserving of them or those who
were entitled to them. That 2 or 3 per cent,
small as it is, must be a great benefit in these
days of ever increasing costs, whether those
costs be imposed by the Government, private
industry or by the generally spiralling trend
evident throughout the Commonwealth. What
a disappointment it must be to those already
in receipt of a pension who are not receiving
any inerease.

That is my main point of eriticism—the fact
that those who contribute today will receive
a benefit but those who have given their ser-
vices and have tried through the years by sub-
seribing to the fund at a greater rate than
under the new plan of 70-30 will not receive
any increase. The difficulty of people in retire-
ment is one with which we are all familiar., If
they receive superannuation in many instances
they are mot entitled to receive old age pen-
sions, and that is a bone of contention that I
fear we will have to battle with for some time.
Is it the individual who should prompt his
Commonwealth member as to the need for a
review of the means test, or should it be that

Governments also try? Should not our State
Government urge and ask Commonwealth
authority to reduce still further the application
of the means test so that those receiving
superannuation, not only from a Government
authority but from private industry, can receive
some benefit from the social service contribu-
tion they have heen forced to pay through
taxation measures for many years?

An interesting point arises in clause 8 where
the pensioner who has been paying into the
superannuation fund for many years and who
has now retired will be credited with money
that he has contribited over and above the 30
per cent that the Government is now propos-
ing. Under the old scheme this person was
paying at the rate of 33} per cemt or 40 per
cent, and when such a pensioner dies unfor-
tunately the credit goes back to the fund and
not to the widow or dependants. However,
under clause 9 the contributor who is paying
into the fund now, with credits due from the
extra money paid into the fund on the system
of 33% per cent or 40 per cent, would have that
money credited at his death and it would vir-
tually form part of the estate. This seems
to be an anomaly that I hope the Chief Secre-
tary will consider at a later stage.

It is with interest I note that married women
who subseribe to the scheme will be able, on

" marriage, to continue to receive superannua-

tion benefits. This was an anomaly that
oceurred in the past and I know it caused
hardship, especially in the teaching profes-
sion. I heard of many such instances where
girls who were married lost their equity in
the fund at the time of their marriage. The
amendment is a good one, and it has my sup-
port. I was interested to note in the second
reading explanation that because the actuary
who was on the board, and appointed as
prescribed in the Act, had died it was con-
sidered that there would be no need for
replacement and there is an amendment that
simply states (clause 4):

Subsection (3) of section 8 of the principal
Act is repealed.
That subsection reads:

One of the members of the board shall be
an actuary provided that if there is in the
State no competent actuary available and will-
ing to act as a member of the board this sub-
section. shall have no effect,

It seems strange that this subsection should be
repealed because we do not have an actuary.
The principal Act states:

If there is no actuary or competent actuary
available or willing to act as a member of
the board this subsection shall have no effect.
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This appears to be an anomaly, and I should
like the Chief Secretary to answer this point
at a later stage.

The question of superannuation is an old
one. From research in the library, I under-
stand that even in Roman days soldiers who
gave good service were paid a pension that in
modern language would be referred to as
superannuation. Later still, civil servants who
had given faithful service were considered.
In France in the 16th century the problems
of superannuation almost upset the eomplete
finaneial structure. This was brought about
by the fact that courtiers and almost every-
one who wished to curry favour with the King
considered themselves to be entitled to, and
demanded, some form of reimbursement from
the Crown, and got it. Those were in the days
prior to the French Revolution, and it was
one of the principal items, similar to an irrita-
tion in the bottom of our shoe, that caused that
revolution. The first Act in Great Britain was
in 1834, when a Bill was brought in to provide
for pensioning the civil servants of the Crown
or public authorities. So, since 1834, one may
say that within the British law the prineiples of
superannuation have been growing every year.
It seems that mever ean we quite reach per-
fection, the apex of what would be a fair and
possibly just distribution to a man or woman
on retirement. There is always another “if”
and wish, “somebody is pushing me;
body wants some more”; but I do not blame
those who wish for more in their superannua-
tion or those who find it difficult to meet their
requests. I support the second reading.

The Hon. . K. KEMP secured the adjourn-
ment of the debate.

PRICES ACT AMENDMENT BILL.
Adjourned debate on second reading.
(Continued from November 24. Page 3092.)

The Hon. Sir LYELL McEWIN (Leader of
the Opposition): This legislation was first
enacted in South Australia in 1948, at a time
when the Commonwealth Government wenl out
of price control. It was then taken over by
the States, which worked for a number of
years with their own Prices Ministers and con-
ferences, achieving some uniformity in price
control. Eventually, some of the States went
out of price control and South Australia con-
tinued with a modified Act and a big reduction
in the number of commodities that were con-
trolled. The Act has been amended every year
since. It can be said that, after supporting the
original Bill and the 16 or so amendments to
it since, I am more or less committed to price

some- ©

control, That would be a fair assumption, with
some qualifications. They are that there are
some differences today compared with the posi-
tion that continued for year after year under
the previous Government. During those years
that Government supported a system of keep-
ing costs down to a minimum. In other words,
the Government’s policy was to keep costs
down, which in turn enabled some sort of
stability to be maintained in commodity prices
generally. But today the position is different,
in that the present Government is in the van
in raising charges in various directions (house
rents, water charges, ete.), which in turn
must be reflected in increased prices. The
present Government is the promoter of increas-
ing prices, In his second reading explanation
the Minister made some remarks that are
inconsistent with price control:

It is considered necessary that the machinery

to contain unjustified price increases be
retained. The continuance of the Prices Aect
will ensure that the lower prices of a wide
range of commodities in this State as com-
pared with other States will also be main-
tained.
The comparison we have had with other States
continually this session has been a reason for
raising prices and charges by means of taxa-
tion. There is nothing to suggest in the legis-
lation we have dealt with that any example
or precept is established by the Government
for keeping the margin a little more favour-
able to South Australia than to other States.
Even the examples given in support of price
fixation resulted from the previous adminis-
tration, because, particularly in respect of
housing figures, the figures given were for the
year ending June, 1965. However efficient the
administration of price control may be, there
will be some difficulty in the Government’s
producing these advantageous figures available
in the case of building, where the figures given
are much more favourable than those of any
other State. That is because we have been
able to get better value for money in building
housing units for the population.

The Minister’s second reading explanation
also stated that the Government would give
assistance to the primary producers wherever
possible. Today, the primary producers are
actively concerned about some legislation
promulgated by the Government for our con-
sideration, which will increase production
costs of primary producers. So it seems to me
that the reasons advanced on this oceasion for
the introduction of this measure are receiving
rather scant support and comsideration from
official circles, from the Government’s point of
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view. I hope that at some time the Govern-
ment will perceive where its legislation is
leading us and how futile it is to-pass this
sort of legislation unless it gets some definite
support and Dbacking from the Government
‘itself.

Price control has been of some benefit in
the past but I qualify that benefit as being
associated with the previous administration.
I hope that the Government will make every
endeavour to see that it makes its eontribution
towards ensuring that price control ean still
be effective in South Australia. T support the
Bill

The Hon. Sir ARTHUR RYMILL (Central
No. 2): I have spoken at great. length on this
legislation over the years. I think honourable
members will be relieved when I announce
that I do not propose to speak at such great
length on this occasion. Honourable mem-
bers know my views on this matter, and I
think that would apply to even those members
who have been here for the first time in this
session, because I have always been violently
opposed to price control, and I remain so. I
believe in free enterprise, despite the earlier
remarks this evening of the Chief Secretary.
In my opinion, competition is the essence of
our capitalist structure. I consider that price
control is ecompletely antipathetic to that. Res-
trictions from the dead hand of Soecialism and
price control do not go with a vigorous enter-
prise and a surging cconomy such as we all
want to see, a virile economy with full competi-
tion. However, I know that price control is
traditionally Labor and Socialist poliey.

I have said previously (and I am prepared to
hold to it) that I am prepared to support the
things for which I think the Government has a
proper mandate. I regard this as part of their
domestic poliey, although I do not agree with
it. I am not certain what the price of a stan-
dard loaf of bread is at present.

The Hon. A. J. Shard: I could not tell you.
It is a long time since I have sold ome.

The Hon. Sir ARTHUR RYMILL: I have
asked certain honourable members and they do
not seem to be aware of the price. I thought
the Chief Secretary might be able to assist me.
T am sure he is still very interested in this
particular industry. .

The Hon. A. J. Shard: Very much so.

The Hon. Sir ARTHUR RYMILL: Yes, I
felt sure he was. In fact, I know that he still
has certain ties with it. I am told that the
-ordinary price controlled loaf of bread now sells
for 1s. 6d. However, there does not seem to

be much information _around the Chamber on
this matter. I take this to illustrate a point
about the table in the legislation, because,
when we get into decimal currency on small
items suech as a loaf of bread, it seems to
me that this table need not necessarily do an
accurate degree of justice. For instance,
under the table, 6d. is 5¢ and 1s. is 10¢. Thus,
if the price of a loaf of bread at the moment
is 1s. 6d., it will eonvert readily to 15c, its
exact equivalent. However, if the price of a
loaf of bread increases to 1s. 64d. before
decimal currency eomes into operation, as it
well may, under this table the halfpenny will
be completely lost. In other words, if it is
found necessary to increase the price to 1s.
64d., the conversion under this table will bring
it back to 1s. 6d. I take that as an example
of what arbitrary approaches of this kind can
do. I realize that this is to a degree inescap-
able but, nevertheless, it seems to me that on
these small items-—

The Hon. A. J. Shard: With huge quantities
like bread, there is big money in it.

The Hon, Sir ARTHUR RYMILL: Yes. The
halfpenny a loaf lost on this conversion table
could mean a large degree of the profit in
the case of mass production of an item such
as that. I am not labouring the point, but it
seems that certain latitude will be necessary
in cases such as the example I have given.
I regard price control as a part of Labor
policy. Curiously enough, some Labor Gov-
ernments in Australia have abandoned much
more price control than our previous Liberal
and Country League Government did, but this
particular Government wants to go on with it.

The Hon. A. J. Shard: You will agree that
it could be wise at this particular time, with
the changeover of currency.

The Hon, 8ir ARTHUR RYMILL: I shall
not agree that it is a good thing, because I
think there must always be a time lag in
adjustments and I find that one of the troubles
with price control is that it is an impatient
gsort of thing. It will not wait to let the
econormy adjust itself by the ordinary pro-
cesses of competition. -People have to rush
in and control things immediately and in that
way competition is not promoted but is stifled,
in my opinion.

However, as I have said before, I have never
regarded price control as being a proper part
of Liberal policy. I think it is foreign to
the doctrine of Liberalism. It is part of
Labor policy. Thus, I felt at liberty to
oppose price control as vigorously as I could
while we had a Libéral and Country League
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Government, However, things have changed.
We now have a Labor Government, and it is
an accepted part of that Government’s policy.
In these circumstances, although I ecertainly
do not support the measure, I do not consider
that it would be proper for me, at this stage
in any event, to oppose it.

The Hon. A. J. Shard: I never though‘t I
would hear you say that.

The Hon. Sir ARTHUR RYMILL: The
Chief Secretary has claimed that he is a
broad-minded person, so if he will dwell on
that idea for a- moment, he may get some con-
cept. of the way I am thinking about the
matter.

The Hon. C. D. Rowe: I almost think he has
been doing your homework for you.

The Hon. Sir ARTHUR RYMILL: One
would have thought that if he had not been so
vigorously opposed to doing homework for such
people as the former Attorney-General. I wish
he would do a little homework, especially on
the matter that the Hon. Mr. Rowe has asked
him to work on. If the Hon. Mr. Rowe’s
figures are incorreet, I suppose he will be
corrected, but one will wait with a good deal
of interest on that matter. I repeat that I
do not support this Bill. I do not like any-
thing about it but, on the other hand, I think
it is part of Labor policy and, therefore, I do
not think it is for me, at this stage in any
event, to oppose the Bill, so I shall vote for
the second reading.

The Hon. C. R. STORY secured the adjourn-

ment of the debate.

EXCESSIVE RENTS ACT AMENDMENT
BILL.

Adjourned debate on second reading.
(Continued from November 24. Page 3100.)

The Hon. F. J. POTTER (Central No. 2):
This Bill is in many ways similar to a Bill that
came before this Council in 1963. I spoke on
that Bill, and in that year a private member
in another place, who is now the Attorney-
General in this Government, introduced in a
private member’s Bill what is now contained
in clause 4 of this Bill. That was passed by
another place, after which it came to this
Chamber, where it was introduced by the late
Hon. Mr. Bardolph, who supported it. I spoke
against it, and I speak again tonight against
clause 4 of this Bill, which is in identical
terms to the previous measure and is a retro-
grade step. It virtually reintroduces the land-
lord and tenant control on leases and tenancies,
ag it provides that only leases and tenancies

for three years or more shall be free from the
operation of the Aect. That is putting the
legislation back a long way, because even
under the Landlord and Tenant (Control of
Rents) Act, as those who were members at
the time will remember, a lease in writing for
six months was free from the operation of the
Act.

That section has been widely used by people,
and it enabled landlords to take on as tenants
people they did not know well and give them
a trial to see if they were fit and proper
persons to be tenants, When, in 1962, the
Landlord and Tenant (Control of Rents) Act
was eventually abolished after many honour-
able members had been supporting its aboli-
tion for years, it was provided in the Exces-
sive Rents Bill that took its place that leases
for one year would be exempt, and that is
the present position. The situation now exists
(and I can speak not only from my personal
knowledge but from information I have
received and checked with land agents and
other solicitors) that there are practically no
three-year leases on dwellinghouses in the
metropolitan area; leases are drawn up for a
one-year period, having regard to the pro-
visions of the principal Aect. This Bill puts
the period back to three years, which is a
step that is completely in the wrong direction
because it will mean that all tenan-
cies for less than three years will again be
subject to rent. control and we shall have the
old story of the landlord (who in many cases
has a small purse) fighting the Housing Trust,
which has an unlimited purse.

>

This Bill is obviously drawn with one thing
in mind—to make people grant leases for three
years or more so as to be outside the provisions
of this Act. In his second reading explana-
tion the Minister referred to the definition of
‘‘purchaser’’, which he says has been taken
from the United Kingdom Rent Restriction
Aect, so obviously someone has been looking
at that Aect in connection with this matter.
Honourable members may be interested to
know that the English Labor Government has
recently legislated under that Act to give
tenants in certain cases the right to buy out
their landlords, and I am wondering whether,
from the insistence in this Bill that there
be three-year leases, this is not just the thin
edge of the wedge and whether it will not be
very long before this Government will say,
‘‘The lease is for three years and there should
be some right for the tenant to purchase the
premises, because you will be out of possession
for a long time anyway.’’
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The Hon. C. R. Story: There is a Socialist
Government in England, too!

-The Hon. F, J. POTTER: That is so, and
that is the Government that introduced the
smendment to give tenants the right to buy
out their landlords. This may be a glimpse
of things to come here,

The Hon. C. R. Story: You would not expect
the Minister of Local Government to complain
about my quoting Victoria in relation to
another matter when his Party refers to the
English position.

The Hon. 8. C. Bevan: The honourable
member refers to any country in the world if
it suits him.

The Hon, F. J. POTTER: I object to clause
4, as we struggled for many years to abolish
this provision in the Landlord and Tenant
(Control of Rents) Act. It is interesting that
the very thing I said when I advocated the
abolition of that Aet turnmed out to be true—
that sinece its abolition the increase in the
rent component in the cost of living index has
been infinitesimal. I will vote against clause 4
in its application to three-year leases, and I
hope other honourable members will support
me.

Clause 7 enacts something new, which may
be summed up briefly by my saying that, where
an agreement has been made between the owner
and a purchaser for the sale of a honse that
has been declared by the Housing Trust to be
substandard under the provisions of the
Housing Improvement Act, an application
ean be made to the courts by ‘‘big brother’’
Housing Trust for that agreement to be
completely abrogated and for a statutory
tenancy to be substituted so that the person
who has previously been purchasing the house
will no longer have any obligations under the
agreement and the owner will no longer have
any rights. The court will say, “You can stay
there for such and such a time for such and
such a rent’’, and the whole matter will come
under the control of the court so that the agree-
ment made for purchase and sale will have
gone. The landlord can do mnothing about it
until the person who becomes his statutory
tenant eventually leaves the premises either
voluntarily or because the statutory temancy
period has expired. I want to make it clear
that I do not hold any brief for people who sell
substandard houses to unwitting purchasers
under the guise of getting them in there and
virtually saddling them with a burden that is
unfair and unreasonable.

The Hon. 8. C. Bevan: That is why you
are opposing this amendment!

The Hon. F. J. POTTER: I have not said
I am opposing it. I am dealing with clause 7,
and I say that I will support the clause with
certain amendments because I think it is only
fair and right that the court should have the
power to intervene in certain ecircumstances.
However, I cannot go along with the full
provisions of clause 7 (2) because it seems to
me that it is provided that at any time any
house that is the subjeet of an agreement for
sale and purchase can be declared substandard
by the trust and the agreement could then be
avoided. Many people in this State are purchas-
ing houses under an agreement for sale and pur-
chase, perhaps entered into many years ago,
and they are paying off the amount that they
have contracted to pay over a period of years.
Such aetion is frequently resorted to where
the purchaser or the intending purchaser has
not enough money to pay a sufficient deposit
to enable the house to be transferred to him
and the balance paid under the terms of the
mortgage. In such cases land brokers arrange
for a contract, and instalments are paid under
that contract. It seems to me it is completely
unfair and wrong if the application of this sec-
tion upsets a solemn agreement for sale and
purchase made perhaps many years ago and an
opportunity is now given to the purchaser of
that agreement to get out of it and to leave.
The owner would have no remedy at all just by
a purchaser going and having a house declared
substandard. It may well be that in the interval
the tenant has caused the house to become
substandard, within the meaning of the Hous-
ing Improvement Act, because by hizs neglect
or certain other things he has done, or even
wilfully caused damage, and the house has
become such that it could be the subject of a
substandard order.

The Hon. 8. C. Bevan: Do you think a
person purchasing a house under such a con-
tract would allow that house to deteriorate
in such a manmner?

The Hon. ¥. J. POTTER: It is not his
property at that stage. He has an equity in it.
It must be remembered that there are bad
tenants as well as bad landlords.

The Hon. C. R. Story: He has not an equity
by a deposit?

The PRESIDENT: Honourable members
should take the opportunity of speaking in the
debate rather than several of them carrying on
a conversation with the honourable member who
is speaking.

The Hon. F. J. POTTER: I say that it
would be wrong for agreements made, perhaps
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some time ago, now to be opened up. I would
be prepared to support the clause provided
that it deals with an agreement concerning a
house that is substandard at the date of the
agreement. I will go even further, as
my amendment on file does, if it is made sub-
standard within six months thereafter. Then
there could be no question of any fraud on the
part of the vendor if he sells a house
that is nearly substandard as an oppor-
tunity could be given to the purchaser
to take the matter up within six months of the
date he signed the agreement. I think this is
fair. However, if this clause catches agree-
ments that have been made for three or four
years or more, I think it is unfair and it is a
superb example of the old maxim of hard
cases making very bad laws indeed, because we
are now cutting across the whole concept of
the contract between vendor and purchaser.

I have looked at the measure carefully and
I see nothing in any other provision that causes
me to be doubtful about it. In many respects,
these others matters dealt with are sensible,
and perhaps even timely, but the two vital mat-
ters that I have referred to I consider are those
that honourable members must examine care-
fully. I hope that when this Bill reaches the
Committee stages other honourable members
will support the attitude that I am taking on
these two clauses. I support the second
reading.

The Hon. L. R. HART secured the adjourn-
ment of the debate.

FAUNA CONSERVATION ACT AMEND-
MENT BILL.

Adjourned dcbate on second reading.
(Continued from November 24, Page 3112.)

The Hon. H. K. KEMP (Southern): This
Bill is a simple measure making four simple
amendments to the prinecipal Act, all of which
I am sure are entirely justified. The clause
that cuts out the necessity for a policeman to
carry an identity card when he is performing
duties under the Act is reasonable. If police
officers were asked to carry separate identity
cards in relation to each of the various things
they do, we would need to pass a Bill enabling
them to have card indexes for all their
-authority cards. a

“We thought that in the original legislation
provision had been made for all the scientifie
work mnecessary for the preservation of wild
life, but that is not so, and this Bill con-
tains a clause that will relate to the Common-
wealth Secientific and Industrial Research

Organization Wild Life Division. They have
found that the Aet as it stands precludes
them from any bird banding in the game
reserves. The amendment makes it possible for
C.8.I.R.O. wild life officers to go into wild
life sanctuaries and game reserves to carry out
this work, but it still keeps inviolate the
prohibited areas that are more or less the
secret and important centres. To such centres
is still reserved to the Minister and to the
museum suthorities the right of access, and
I comsider it a wise and proper provision.

The most important amendment is the last
one; and it created considerable interest when
it was first mooted because, at first glance,
the wording appeared to make it possible for
a game warden in charge of a game reserve
to trade by virtue of the permit given him to
destroy or take specific species of animals or
birds. Section 4 of the Act gives the Minister
power to issue a permit for any species
designated to be taken, and the term wused
in the original Act is a wide one. It means
anything .from killing such species to collecting
them, and applies to animals as well as to

_ birds or birds’ eggs.

In setting up sanctuarios on private land
it has been necessary to issue to the warden—
usually the owner—a permit to destroy vermin.
Following that arose the necessity for not only
the landowner having this power, but any-
body employed by that landowner. In the
curious cases we have of kangaroo shooters in
the Northern districts, people apply for the
right to shoot kangaroos and trap rabbits;
under this amending clause they may be
granted a permit that they can legally use.
This appears to open the door wide to abuse,
but closer examination and a check with the
authorities reveals there is no doubt that no
loophole exists.

The permit given specifies the species that
can be taken, and they can only be taken in
the way of destruction. It means that they
must be destroyed. There is no possibility of
a man applying for a permit to ecatch galahs
and then passing it over to a bird dealer and

.saying, ‘‘Cateh these galahs and start trading

in them’’. The fact that this is restricted
to destruction and that the species are specified
means that no loophole exists.

The amazing thing is that this was a large
Act and new in its concept in South Australia.
The present four minor amendments are the
only ones that have been found necessary. It
has been remarkable that, when asked as to
how the Act was operating in practice, ‘people
have said ‘‘Jt is a good Act, and working
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well.”? T think this should be recorded because
it is unique that this should operate so effici-
ently so soon after its inceptiom. ’

Under this Act already 20 new areas have
been dedicated to the preservation of fauna,
and that is a remarkable figure. It is not
really a correct figure as it is under-estimating
the actual number. By the time the first
report is issued next June there are likely to
be many more because a number of cases are
in the process of being examined.

Particularly important is the fact that this
Act is interlocked with legislation of other
States. There is no doubt that the traffic in
wild life across the borders through the misuse
of permits that have been granted here and
elsewhere has been almost completely stopped.
Ag far as I can discover, there is no evidence
of any volume of such traffic. It is not only
a good Aect, but it is attaining its objectives.
I think there is nothing else we can do to
encourage the work other than pass these
amendments without delay. I support the
second reading.

Bill read a second time and taken through
its remaining stages.

COMPULSORY ACQUISITION OF LAND
ACT AMENDMENT BILL.

In Committee.
(Continued from November 24. Page 3111.)

New clause 3a—*‘Basis of compensation.’’
The Hon. R. C. DeGARIS: I move to
insert the following new clause:

3a. Section 12 of the prineipal Aet is
amended by striking out paragraph (2) of
the rules set out therein and inserting in liem
thereof the following paragraph:—

(2) The value of the land—

(@) in any case where the land is taken—
shall be taken to be its value on
the day on which the relevant
notice to treat was given by the
promoters pursuant to section 23 or
section 44a of this Aect; or

(b) in any ecase where the land is not
taken-—shall be taken to be its value
on the day when the execution of
the works was commenced,

together, in either case, with the actual value
of any improvements bona fide made thereon
prior to such day: But the court or arbitrator
shall be entitled to consider all returns and
agsessments of capital value for taxation made
in respect of the land or acquiesced in by the
claimant.

- In the principal Act the value of land being
acquired compulsorily is to be-taken as the
value 12 months prior to the notice to treat.
When this Act was originally drawn, there
was probably a good reason why this provision

was included. In my second reading speech
I pointed out that in these days we have
rapidly rising prices, particularly in respect
of land in most parts of the metropolitan area,
and the basis of compensation for land being
compulsorily acquired creates an injustice to
the owners of that land where the value is to
be 12 months prior to the notice to treat.

The Hon. A, J. SHARD (Chief Secretary):
I ask the Committee not to accept the amend-
ment.”

Section 12 of the principal Aect sets out
the rules in aceordance with which the basis
of compensation is to be assessed. Rule (2)
provides that the value of the land is to be
its value as at the beginning of the period
of 12 months prior to the giving by the
promoters of the notice to treat or prior to
the commencement of the execution of the
public work. This principle has been written
into this legislation since 1918 and has been
an effective means of inhibiting speculation in
land and collusive sales designed to obtain
greater compensation based on fictitious sales
figures.

‘Whenever practicable, promoters have in the
past attempted to negotiate with the owners
of land for the purchase of the land by
agreement and only when negotiations to.
purchase fail do they resort to giving notice
to treat to acquire the land compulsorily.
Thus owners receive notice that their land is
required for a public work many months before
it actually becomes necessary to give the
notice to treat.

For this reason alone it is entirely fair that
the value of the land should be ascertained as
at a date prior to the giving of the notice to
treat and there is no valid reason for changing
the existing rule which fixes the value of the
land as its value at the beginning of the
period of 12 months prior to the giving of
the notice to treat.

The proposed amendment, if agreed to, will
provide that the value of the land is to be
its value at the time of the giving of the
notice to treat. This would render possible,
and encourage, a number of undesirable prac-
tices by persons who get advance information
that their land is to be acquired. In par-
ticular, .owners will be encouraged to attempt
to boost the value of their land by resorting
to improper, and perhaps dishonest, devices
which, under the proposed amendment, the
promoters will have no power to prevent. The
amendment could even have the undesirable
effect of forcing promoters to give notice to
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treat even without comwmencing negotiations
for the purchase of the land by agreement.

The proposed amendment is also too sweep-
ing in its effect. It applies equally to cases
where the notice to treat is given before and
after the Bill becomes law.. Thus, if notice
to treat has already.been given and proceed-
ings for compensation or negotiations between
the parties have commenced on the basis of the
value of the land as at the beginning of the
period of 12 months prior to the giving of
the notice to treat, the parties would be
forced to incur the expense of, and suffer the
consequences of the unnecessary delay in,
obtaining fresh valuations of the land as at
the date of the notice to treat before the
proceedings or the negotiations could be com-
pleted. For these reasons I ask the Committee
to reject the amendment.

The Hon. G. J. GILFILLAN: I support the
amendment, the purpose of which is to give a
fair deal to the person whose land is about
to be acquired. The Chief Secretary’s explana-
tion, comprehensive as it was, gave little con-
sideration to the person whose land was to be
acquired. In many cases of land being acquired
for public purposes the vendor is an honest
man who merely wants to be paid the value of
his land, to which he is entitled. The ‘‘many
undesirable practices’’ referred to by the
Chief Secretary elude me, because, as the
value of this land is fixed by a valuator and
can finally be decided in the courts, I fail
to see what ‘‘undesirable practices’’ would be
practised by the average person. The Govern-
ment should be doubly sure of giving people a
fair deal when it acquires land.

The Hon. 8. C. BEVAN: I oppose this
amendment. The Highways Department spends
much money from time to time on land acquisi-
tion. If this amendment is accepted I hate
to think what will happen in that respeet. In
programmes of road widening, new highways
and new freeways, it is necessary to serve
notice for a considerable time ahead. The
honourable member’s amendment states:

(b) in any case where the land is not taken

—shall be taken to be its value on the day
when the execution of the works was com-
menced.
Immediately a notice is served, we shall find
people putting improvements or so-ealled
improvements on land for the purpose of boost-
ing the value. These things do happen. The
Highways Department negotiates and attempts
to reach amicable agreement on a fair price
in each case. A fair valuation is placed on
land when negotiations commence.

In one particular case, after a notice had
been served, the person concerned immediately
planted a row of trees on the property. He
came to see me and claimed £500 for the loss
of the trees. Honourable members from time
to time refer to our roads and what works
we should be doing, and I will go so far as to
say that, if this amendment is passed, the
Highways Department will not be able to
acquire land, because it will not have the
finanece to do so. It has been said that the
amendment is reasonable, but what is reason-
able about it? It is a double-barrel gun.

We are serving 'notices to treat today
because, although the properties may not be
taken up for another three years, we have to
secure the land so that it will not be sub-
divided but will be available when it is
required for such purposes as freeways. The
people know that their land will be acquired
at some time in the future. ‘A notice is served
so that they will not re-develop, for instance.
If this amendment is carried, it will be
impossible for the Highways Department (and
it is not the only department that will be
affected) to carry out its normal funetions so
far as the highways of this State are concerned.
I hope that the amendment is mnot carried
because of the effect it will have on at least
one particular department with which I am
concerned.

The Hon. Sir ARTHUR RYMILL: I think
the Minister has overlooked that this amend-
ment is pinned as at the date of the notice
to treat, not at the date the Government
wants to take up the land. I think, and have
thought for a long time, that the amendment
is overdue.

The Hon. 8. C. Bevan: There is reference
to the day on which the relevant notice to
treat is given, but let us go on from there.
What does the rest of it say? What does it
say in relation to where the land is not taken?

The Hon. 8ir ARTHUR RYMILL: It says
““shall be taken to be its value on the day on
which execution of the works was com-
menced.”” If the Minister wants to exploit
landowners, his argument is a good one, but
if he wants to give them a fair deal, this
amendment will do so. If the Government
gives a notice to treat, that pins the value:
To give sueh a notice merely to prevent any-
body from getting the developmental value
of the land and to leave a person with a
notice to treat for several years would be
totally unfair of the Government. If the
Minjster wants to have it all the Government’s
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way, and that is the way Governments from
time to time have—

The Hon. A. J. Shard: We have had it that
way since 1918.

The Hon. Sir ARTHUR RYMILL: I have
always thought that that wags unfair.

The Hon. R. C. DeGaris:
present,

The Hon. Sir ARTHUR RYMILL: Yes,
because we are living in a time of inflation.
If the value is to be dated back one year in
every acquisition, people will be paid less than
the land is worth. I have always understood
that, in the case of compulsory aecquisition, it
is proper that more than the market value of
- the land should be paid. In England there
used to be a latitude of 10 per cent. I do
not know whether that still applies, but a
person was paid the value of the land, plus
10 per cent. However, the opposite has
applied here in that the value as at a par-
tieular date is fixed, and in the common sort
of case today people receive less than the
value. I have said in this Chamber many
times, that if the Government or any govern-
mental body or couneil is going to compul-
sorily wrest property from owners who do not
want to give up the land, the authority con-
cerned should pay a proper margin.

The Hon. R. C. DeGARIS: I always admire
the vigorous approach of the Minister. How-
ever, I cannot follow his reasoning at the
present stage. The only difference between
seetion 12 of the principal Act and the
amendment in clause 3a is the removal of
“‘twelve months prior’’. The only difference
ig that this question of 12 months is removed
and the value is taken as at the time of ser-
vice of the motice to treat.

The Hon. 8. C. Bevan: That is not the
only difference; it goes further than that.

The Hon. H. K. KEMP: I think we ought
to refer to the circumstances that have given
rise to this amendment. This applies to the
specific instance of some blocks in the Happy
Valley area. These have been taken over and
the value was fixed under the present legisla-
tion at about £900. It is impossible for these
people to buy other blocks as replacements
for less than £1,500. These are working
men’s blocks, and what I have said indicates
the valuation spiral that is going om. It is a
human problem, and I do not think it is wise
for the Government to try to steamroller this
measure through, as it is hitting the people it
represents.

Particularly at

The Hon. 8. C. BEVAN: The Hon. Mr.
DeGaris says the only difference between this
new clause and the principal Aect is the 12
months provision. Omnee notice is served in
relation to vaeant land exploitation ecan
immediately take place to boost values, as
people know that a start cannot be made on a
freeway until their land is aequired.
Apparently that is what the honourable member
wants, but where will the Government get the
finance to pay for the land? Good relations
exist between the Highways Department and
the general publie; this has been built up over
the years simply because the Highways Depart-
ment has negotiated with people as a result
of whieh very little compulsory acquisition
has been necessary. Sir Arthur Rymill men-
tioned devaluation, but I think that in almost
every case more than the true value has been
paid. This new clause will wreck this situation,
and the Government will not have enough money
to carry out its road-widening and construction
programme.

[Midnight.]

The Hon, Sir NORMAN JUDE: There are
two sides to this matter, and I find it difficult
to decide whether to support the amendment.
For a praetical point of view I think it is
highly desirable that notice to quit should be
given. The Minister of Local Government has
spoken about ribbon purchases. For a long
time I have comnsidered it highly desirable to
serve notice on a group of people along a
stretch of road, as it has always been unjust
to people who have sold when others have held
out for higher prices. I agree that little land
has been compulsorily acquired in the last 10
years. The giving of a notice does not mean
a compulsory acquisition, as in more than 90
per cent of cases these notices are accepted.
If the new clause will result in notices being
given sooner, it is desirable. If, on the other
hand, the notice is left until the last minute
and in the meantme people have suspected what
will happen and have taken advantage of it to
the detriment of the public purse, that is not
a fair thing. I will not commit myself either
way until I hear the rest of the argument.

The Committee divided on the new clause:

Ayes (10).—The Hons. Jessie Cooper,
M. B. Dawking, R. C. DeGaris (teller), R. A.
Geddes, G. J. Gilfillan, L. R. Hart, H. K.
Kemp, C. C. D. Octoman, F. J. Potter, and
Sir Arthur Rymill

Noes (8).—The Hons. D. H. L. Banfield,
8. C. Bevan (teller), Sir Norman Jude,
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_A. T. Kneebone, Sir Lyell MecEwin, C. D.
‘Rowe, A. J. Shard, and C. R. Story.
Majority of 2 for the Ayes.
" New clause thus inserted.
Progress reported; Committee to sit again.

EIGHT MILE CREEK SETTLEMENT
(DRAINAGE MAINTENANCE) ACT
AMENDMENT BILL.

Adjourned debate on second reading.
(Continued from November 24. Page 3101.)

The Hon. R. C. DeGARIS (Southern): I am
sorry that I am rising to support this Bill at
10 minutes after midnight. I would like to
expand not necessarily on the Bill itself but
on the area to which it refers., However, see-
ing the hour is late I will be as quick as possi-
ble. The Eight Mile Creek area was. developed
by arrangement with the Commonwealth Gov-
ernment. After it was improved and developed,
it was allotted to settlers under the war service
land settlement scheme. One of the most
important aspects of the area is that the drains
have made the development possible and they
have to be cared for and maintained. As
honourable members are aware, war service
land settlement leases are issued on a perpetual
lease basis, and the rate for drainage could
have been part of the perpetual lease except
for the fact that the settlers had a right to
freehold of the land. Therefore, when the
leases were issued the drainage rate was made
a separate charge on that land. If a settler
had the freehold of his land it would have
been: unjust that he should be exempt from
the drainage rates from the .time of such
freeholding.  Strangely. emough, the rating
system used in the Eight Mile Creek area (I
believe the Aect was passed in 1959) was on
unimproved value as from assessment. I do not
know of any other drainage scheme in the
South-East, or anywhere else, where the
improved system of rating for the valuation
of a drainage system is used, but it did oceur
in this area. One of the alterations mentioned
in this Bill is to transfer from an improved
value of rating to an unimproved value for
rating purposes.

. The Bill was the result of a deputation from
the settlers of the area asking for a change in
the method of assessment to unimproved value.
In the 1955 Aect provision was made for a quin-
quennial valuation, and the last valuation
expired on April 30, 1965. The valuation for
the following five years has been made, and
it was completed on May 1, 1965; it was
based on improved values. :

The Hon. R. A. Geddes: This is on all
country that drains into' the areat '

The Hon. R. C. DeGARIS: Yes, the whole
area is under the war service land settlement
secheme, and no country outside the area is
touched by the drain. The alteration from the
improved value system of estimation to the

. unimproved value will alter the rates payable

on .various properties—some will be paying
more and others will be paying less:

After the five-year period which ended on
April 30, 1965, approximately £4,000 a year
has been spent on the care, control and main-
tenance of the drainage system, bridge work
and so on. Approximately £3,500 has been
collected from rating on the improved valua-
tion system. Although I appreciate the
reason for the change, I also believe that most
settlers in the area approve of the change
although I believe one or two settlers are not
over-happy about it. The drainage assess-
ment should be on an unimproved value basis.
Other systemg in the South-East work on bet-
terment for drainage valuation. Even under
this unimproved value for drainage - rating,
there will have to be a revaluation every five
years. The drainage scheme assessment should
not vary: in other words, the assessment
should be the improved value that the parti-
cular property enjoys from drainage and, once
that betterment or improvement has been
assessed, that should remain as the assessment
from the time it was made onwards. There
should be no variation in that assessment
unless changing circumstances make it neces-
sary to.alter it, as for instance in peat coun-
try when a peat fire goes through and burns
the ground and' there is a lowering of the
ground level. In that case some alteration
can be made, But this eonstant changing of
the unimproved value should not, in my opin-
ion, affect the drainage assessment; it should
be the betterment that the area has received
from drains. It should be a firm assessment,
the only thing :varying being the rate on the
property, which can vary if necessary from
year-to year.

In small drainage systems, such as at Eight
Mile Creek, it would be more economic if the
care, eontrol and maintenance of that area
were in the hands of the council or of a
special drainage committee of the area. I
know this is open to debate but I think the
maintaining of a drainage system can be done
much more cheaply by the loecal eouncil rather
than having plant and staff there to handle a
relatively small drainage area. I make those
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two observations on this Bill'and on the Kight
Mile Creek area—that the assessment for
drainége rating should be a permanent agsess-
ment, not subject to alteration or revaluation
every five years; and that consideration should
be given to allowing the possibility of the
local eouncil or a separate committee of the

area handling the maintaining and servicing
of the drainage area. I support the Bill

Bill read a second time and taken through
its remaining stages.

ADJOURNMENT. .
At 12.23 am. the Council adjourned until
Wednesday, December 1, at 2.15 p.m.




