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"7 T LEGISLATIVE COUNCIL
Wednesday, October 6, 1965.

The PRESIDENT (Hon. L. H. Densley) took
the Chair at 2.15 p.m. and read prayers.

QUESTIONS

WATER AND SEWER CONNECTIONS.

The Hon. Sir LYELL McEWIN: I under-
stand that the Chief Secretary has a reply to
my question of September 16 about the cost
of sewer and water connections to Housing
Trust houses. May we now have that reply?

The Hon. A. J. SHARD: I have a report.
If the Council will bear with me, although it
is lengthy I will read it. It is as follows:

For some years past the Government has
entered into certain agreements whereby some
subdividers, developers and group builders have
provided the initial capital cost of water and
sewerage reticulation. These agreements pro-
vided for refunds to the companies according
to building development over the period of
five years. Agreements were not entered into
with the South Australian Housing Trust, but
in certain high cost areas the trust was required
to contribute towards the cost of sewerage
services. Because of the limitation of the
Engineer-in-Chief’s authority to certify sub-
divisional proposals to the boundaries of the
metropolitan area only, as described in the
Town Planning Act, many group builders and
subdividers were able to escape any require-
ments to give consideration to the provision of
essential water supply and sewerage services.

By 1964, it became apparent that the
Engineering and Water Supply Department
could not keep pace with the works necessary
to cope with housing and industrial develop-
ment, as it had neither the financial nor
physical resources to meet the total require-
ments of the rapidly expanding economy. In
other States, particularly New South Wales
and Victoria, where the same situation has
arisen, subdivider-developers, ete., are required
to meet the full cost of providing services.
In order to avoid any curtailment in the rate
of building development imposed by the depart-
ment’s limited resources and upon the recom-
mendation of the Engineer-in-Chief, Cabinet
approved of the employment of private con-
tractors by subdividers, subject to supervision
by the department. This provision will sup-
plement the physical aspeect and enable work
to be carried out when required. At the same
time, Cabinet approved of the recommendation
that refunds provided for under the agreement
scheme referred to previously be reduced from
a total of £200 for each house erected to a total
of £100.

The effect of this reduetion was to require
some ultimate contribution from all subdividers,
group builders and others for whom services
were provided. This did not apply gemerally
under the previous scheme. 8o far as the
South Australian Housing Trust is concerned,
a Joint Services Committee has been established

~ comprising officers of the Engineering and

Water Supply Department and the trust to
co-ordinate the works of each authority and to
give effect to the general principles of the
agreement scheme. This co-ordination, together
with the avenue to employ private contractors,
if necessary, to keep pace with building
development, will result in greater efficiency
and avoid losses experienced in the past because
of lack of services when required in certain
cases.

The Minister of Works, on August 19, 1965,
in answer to a question by Mrs. Steele in the
House of Assembly, stated that the estimated
annual cost for 1965-66 of water and sewerage
services provided in Housing Trust areas and
borne by the trust is about £275,000. Offset-
ting this amount are the savings that will result
from the effect of the Joint Services Committee
co-ordination. The aetual cost of providing
the houses and services, of course, will remain
the same whether the cost of services is borne
wholly by the Engineering and Water Supply
Department’s Loan funds, or partially by
the South Australian Housing Trust and the
Engineering and Water Supply Department’s
Loan Fund. .

It is not possible to say what will be the
estimated increase in the cost of houses, if any,
so far as the Housing Trust is concerned as a’
result of the present arrangement. Costs of
providing services vary according to localities
served. Overall costs have to be taken into
consideration and also the reimbursement made
to the Housing Trust by the Engineering and
Water Supply Department as development pro-
ceeds under the new arrangement. The Hous-
ing Trust, in the past, has also contributed
towards the cost of sewerage services in high
cost areas.

The overall effect of requiring subdividers
to make provision for essential services should
tend to curb the purely speculative subdivider
and help to keep land values more stable. This
will react to the benefit of the Housing Trust
and other bona fide developers and group
builders. This department is, therefore, unable
to give any accurate estimate of the inecrease
in the cost of houses to the Housing Trust,
as there is a number of factors having a
direct or indirect bearing upon this matter.

ELECTRICITY TRUST.

The Hon. C. D. ROWE: Can the Chief
Secretary supply the information I sought
recently in regard to the finances of the
Electricity Trust, particularly in connection
with moneys that it had to provide from its
own internal resourees in connection with the
current year’s programme, and, further, is he
able to reply to my question regarding the
repayment of housing loans by individuals to
the State Bank?

The Hon. A. J. SHARD: I have a report
in answer to both questions. It is as follows:

Any large industrial undertaking which is
operating profitably, and particularly one where
a high proportion of the plant is relatively
new, is able to build up funds from its profits
and from its provisions for depreciation and
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maintenance, The Electricity Trust has done
this and for some years has held a proportion
of these funds in reserve against future
requirements. It has been planning a very con-
siderable capital programme and, so as to
equalize its borrowing programme and avoid
placing unduly increased future demands on the
Treasury for capital funds, it has allowed a
proportion of these internal funds to accumulate.
As the capital programme now becomes much
heavier, for a few years it will utilize those
funds in incrcasing degree. This procedure is
a normal practice in well-planned large indus-
trial undertakings. The trust does not
anticipate that the procedure will in any way
jeopardize its ability to make replacements when
the depreeiating plant makes this necessary,
or that the procedure could bring a risk of
increased charges. On the contrary, if the
depreciation funds were all held as a reserve
against the necessity for wultimate replace-
ment, and if mueh heavier new borrowings
were made to eover new capital works, the
inecreased interest commitments could bring
a risk of increased charges.

The honourable member is not correct in
assuming that the anticipated recoveries of
£1,000,000 of earlier advances under the
Advances for Homes Act are retained by the
State Bank for some other purpose. In the
administration of this Aet the bank acts as
agent for the Crown and all recoveries are paid
back to the Crown and ecredited to the L.oan
Fund. They therefore form part of the fund,
together with new borrowings, and are avail-
able for apportionment for all works and
housing purposes. In recent years it has been
the practice to make the major part of the
housing finance allocation by diversion of funds
under the Commonwealth-State Housing Agree-
ment rather than under the Advances for
Homes Aet because of the lower interest rate
payable. This year the funds available for
lending for housing through the State Bank
will be about £5,800,000, of which £4,900,000
will be by way of the housing agrecment,
£350,000 will be under the Advances for Homes
Act, and the remainder will be from repay-
ments of earlier loans made through the
Housing Agreement.

GUN LICENCES.

The Hon. Sir NORMAN JUDE: Last week
I asked the Minister of Local Government if
he would get a report from the Minister of
Agriculture about certain instruetions that had
been issued under the Fauna and Flora Con-
servation Act. Has he a reply?

The Hon. 8. C. BEVAN: Yes.
of Agriculture reports as follows:

The statements in country newspapers
referred to by ‘the honourable member have
not heen brought to my notice.
he attributes them to the Police Department,
myself, or the Agriculture Department. No
statements have been issued to the press by
myself or any department under my control.
Gun- licences under the Fauna Conservation
Act, 1964, come into force from January 1,
1966, but the fee of £1 is the same as for gun

The Minister

I note that .

licences available under the Animals and Birds
Protection Act. One significant alteration is
that in future gun licences will be available
only after the applicant has completed an .
application form. These application forms
will be forwarded to all police stations for
distribution to shooters on demand. After the
appliecation form has been completed, it will
later be returned to the police and filed in the
Adelaide office of the Fisheries and Fauna
Conservation Department. The application
forms thus will constitute a record of persons
holding gun licences, Under the old pro-
cedure, although gun licences were issued there
was no application form and no central record
was kept of persons holding gun liéences.

Application forms will enable persons to
apply by post for renewals of gun licences. In
the past, persons who held gun licences did not
Teceive a reminder to apply for a licence in the
following ycar and the possibility of forward-
ing blank renewal nofices to holders of gun
licences is now receiving consideration. This
method of sending application permits for
fishing licences has meant that the number of
licences issued is maintained. The application
form requires an applicant for a gun licence to
state whether he is over the statutory age of 18
years. The Firearms Aect stipulates that an
alien applicant must diselose this fact. The
use of an application form will facilitate the
collection of these facts.

BEDFORD PARK UNIVERSITY.

The Hon. L. R. HART: T ask leave to make
a statement prior to asking a question.

Leave granted.

The Hon. L. R. HART: In this morning’s
Advertiser an article indicated that the Aus-
tralian Universities Commission had recom-
mended that £200,000 be paid to the
South Australian Government to meet in part
the cost of erecting a hall of residence at the
new Bedford Park University. It was also
indicated in the article that South Australia
had not reeeived the £200,000 because a simi-
lar amount of matching money had not been
provided by the South Australian Government.
I assume that Cabinet has discussed this mat-
ter. Can the Minister of Labour and Industry,
representing the Minister of Education, say
whether it is a fact that this matter has been
deferred, or is it posible that, provided
South Australia can find the necessary match-
ing money, the amount of £200,000 will be
available in the future?

The Hon. A. F. KNEEBONE: This matter
was mentioned in another place. There was
a report in this morning’s Addwertiser that
aceurately reported the Minister of Educa-
tion’s reply. The matter referred to by the
honourable member was, I believe, answered
plainly, but I will ask the Minister of Educa-
tion for a further report, if one is necessary,
although, as T have said, I believe the matter
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has been -fully—reported: The honourable
member asks me whether it is'a fact that the
report was correct. I do not know what the
honourable member implies in relation to the
Minister of Education, but I think that the
report in the newspaper was factual. How-
ever, T will ask my ecolleague for a further
report. '

GAWLER BY-PASS.

The Hon. M. B. DAWKINS: I ask leave
to make a statement prior to asking a
question.

Leave granted.

The Hon. M. B. DAWKINS: My question
relates to the intersection of the Redbanks
Road with the Gawler by-pass. I asked soms
questions on this matter last year. The situa-
tion, as honourable members may know, is
that some improvements have been made and
the risk has been reduced at that dangerous
interscetion.  Nevertheless, the situation is
still dangerous, and I was informed that the
Highways Department was redesigning the
whole intersection and that plans would
probably be available this finaneial year. Can
the Minister of Roads say whether the plans
are now available and how soon the work will
proceed?

The Hon. 8. C. BEVAN: I will make
inquiries in relation to the question and give
the honourable member an answer as soon as
possible.

PERSONAL EXPLANATION: ROSE-
WORTHY RAIL CROSSING.

The Hon. M. B. DAWKINS:
to make a personal explanation.

I ask leave

Leave granted.

The Hon. M. B. DAWKINS: Yesterday in
this Chamber I asked the Minigter of Transport
a question with reference to the railway
crossing just north of Roseworthy. Although
this matter may be a small one, in the
interests of accuracy I wish to explain it. I
notice that the report of the question in the
press this morning stated that many pedes-
trains used the crosging. 1 examined the
comments that I made yesterday and find that
I did, in fact, say that many people crossed the
line. Probably, I should have said that many
people crossed the line in vehicles or that many
vehicles crossed the line, but the press, possibly
quite justifiably, inferred that I meant pedes-
trians and stated that many pedestrians crossed
the line. I make this explanation because those
words were not the words that T used and the

phraseclogy is not in aceordance with the facts,
although many people do use the crossing in
vehicles.

ABORIGINAT, AND HISTORIC RELICS
PRESERVATION BILL.

Third reading.

The Hon. H. K.
move:

That this Bill be now read a third time.
I would very much like to thank this Chamher
for the consideration it gave to this private
measure. 1 also thank the Government and
acknowledge the work done by the Parlia-
mentary Draftsman.

Bill read a third time and passed.

KEMP (Southern): I

CRIMINAL LAW CONSOLIDATION ACT
AMENDMENT BILL.

The Hon. A. J. SHARD (Chief Secretary)
obtained leave and introduced a Bill for an
Act to amend the Criminal Law Consolidation
Act, 1935-1957. Read a first time.

The ITon. A. J. SHARD: T move:

That this Bill be now read a sccond time.
Its purpose is to revise the law relating to
the curatorship of convicts’ estates. The prin-
cipal amendment is made by paragraph (a)
of clause 5, which deletes the definition ‘‘con-
viet” from section 329 of the principal Act
and replaces it with a definition of “prisoner’’,
a term more in keeping with modern usage.
“Prisoner” is defined as a person undergoing
imprisonment but who is not in prison on
remand for trial or sentence. The old term
“convict” was limifed to persons convicted of
felony. The effect of this amendment is that
all prisoners (whether convicted of felony or
of some lesser crime) will have their property
placed under the control of a curator as pro-
vided by Part X of the prinecipal Act. It is
proposed that, if the prisoner’s estate is less
than £500, the Comptroller of Prisons will be
appointed curator; if the estate is greater
than £500, the curator will be the Public Trus-
tee or, if the prisoner so desires, some other
person.

Consequentially upon the new definition of
“prisoner”, the term ‘“conviet”, wherever it
ocecurs in the principal Aect is replaced by
‘“prisoner’’ (clauses 3, 4,5 (b), 6 (a) and (¢),
7 (b) and 9). Clause 6 (b) amends section
331 of the principal Act so as to clarify the
position relating to prisoners’ earnings by

-excluding them from the euratorship provided

for by Part X.. It is provided by regulations
under the Prisons Act that prisoners’ earnings
remain under the control of the Comptroller of
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Prisons. Clause 7 (@) amends section 333 of

_ the principal Act relating to the remunera-
tion of curators by giving the Governor power
to direct that in certain cases no remunera-
tion will be payable. In the majority of cases,
an officer of the Public Service, the Comptroller
of Prisons, will be curator and the question of
remuneration provided for by section 333 will
not arise.

Clause 8 inserts new section 338a in the prin-
cipal Aet enabling the curator to make pay-
ments out of a prisoner’s preperty for his sup-
port or maintenance while he ig released on
probation or on licence. ' Subsection (2) of
the new section provides that such payments
shall be made upon the recommendation of the
Chief Probation Officer. In a recent case where
a prisoner was released on licence, it was
clearly desirable that the curator should have
such powers in order to assist in the rehabilita-
tion of the prisoner. I commend the Bill for
the consideration of honourable members.

The Hon. C. D. ROWE secured the adjourn-
ment of the debate.

APPROPRIATION BILL (No. 2).

Received from the House of Assembly and
read a first time.

The Hon. A. J. SHARD (Chief Secretary):
I move:

That this Bill be now read a second time.
The total appropriation proposed in this Bill
is £89,690,000. Payments already authorized
by special Acts are estimated at £31,828,000,
giving a total of proposed payments from Con-
solidated Revenue Account for the year 1965-66
of £121,518,000. Estimated receipts total
£119,977,000, so that an estimated deficit of
£1,541,000 is forecast for this financial year.
Accumulated surpluses of past years, totalling
£611,000, are available to set against this, so
leaving an estimated net deficit on Consolidated
Revenue Account at June 30, 1966, of £930,000.

Before dealing with the appropriations pro-
posed in the Bill, T shall comment briefly on
last year’s experience and on expected receipts
this year, T'or 1964-65 receipts at £111,091,000
were £1,015,000 in excess of the original esti-
mate of £110,076,000, and -payments at
£112,402,000 were £166,000 below the original
estimate of £112,568,000. The net effect of
these variations was to convert the result for
the year from an estimated deficit of
£2.492 000 to a deficit of £1,311,000. The main
factors leading to the improvement in receipts
were a very good rural season and sustained
economic activity despite uncertainty in some
fields, notably the share market.

Taxation receipts overall were £332,000
above estimate, the major item being stamp
duties, with an increase of £212,000. Receipts
of the Betting Control Board were £100,000
above estimate, due partly to an amendment of
turnover tax during the year and partly to
increased volume of betting, the first signifi-
cant inerease since 1960-61. Other inecreases
above estimate were: motor vehicle registra-
tion and licence fees £76,000, and land tax
£35,000. The only notable item below estimate
under this heading was succession duties, which
follow no set pattern and were £98,000 short
of the original forecast. Receipts of business
undertakings excecded estimate by £254,000.
The principal items comprising this excess
were: water and sewer rates £143,000, arising
from expanded services; harbour revenues
£63,000, from increased volume of business;
and rail earnings £36,000, from the earriage of
grain and general merchandise.

There were three significant increases above
estimnate in departmental fees and recoveries.
These were: Edueation Department £207,600,
due principally to inereased recoveries from the
Commonwealth for university purposes; £93,000
for Law Courts, and £30,000 for Public
Trustee. The last two increases arose from a
greater volume of business. Receipts from
land transactions were £79,000 above estimate,
following unexpected settlements, while final
figures for population and wage movements
resulted in an inereasc of £78,000 in Com-
monwealth grants,

The shorttall of £166,000 in payments as
compared with estimate was made up of many
individual variations, some above and some
below the original appropriations. The major
excess above estimate was £294,000 for Minister
of Education—Miscellaneous, under which it
was necessary to provide for further grants to
the University of Adelaide and the Institute of
Technology. These gross provisions were partly
offset by increased recoveries from the Common-
wealth. Tor the same reasons an excess of
£58,000 occurred under Minister of Agricul-
ture—Miscellancous, where the grants for the
Waite Agricultural Research Institute are
appropriated.

For social services as a whole, however,
there was no impact beyond the original pro-
visions.  Additional ecosts for educational
purposes were offset by underspendings in
health activities, as hospitals and institutions
requested progress payments under approved
subsidies less than had been provided. For
Hospitals Department savings of £64,000, as
compared with the estimate, occurred because of
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the diffieulty of attracting and holding suitably
" qualified staff.

Among the business undertakings, the largest
variation was for Railways Department, a
shortfall of £426,000 from the Budget, due
largely to the delayed delivery of motors and
other equipment required for maintenance of
rolling stoek. Ilarbors Board Department had
actual payments of £48,000 less than the original
appropriation as dredging equipment was used
on reimbursement works rather than for main-
tenance. The payments of the Engineering and

~ Water Supply Department exceeded the original
estimate by £82,000, the main reasons being
incercased maintenance and serviee pay.

Other large variations in payments were a
saving of £90,000 for Agriculture Department
as provisions to combat fresh outbreaks of
fruit fly were not required; an excess of £60,000
for Public Buildings Department to cover
additional eommitments for service pay and
maintenance of Government buildings; and two
unforeseen payments under special Acts. They
were £100,000 towards subsidies for country
electrieity supplies and £100,000 towards satis-
taction of a guarantce under the Industries
Development Aect.

The estimated total rceeipts from all sources
in 1965-66 are £119,977,000, an increase of
£8,886,000 above actual receipts last year. Of
this inerease, £2,115,000 is anticipated from
State taxation. The principal upward move-
ment within State taxation will be in stamp
duty receipts, which are estimated to increase
by £833,000 this year to a total of £5,290,000.
Of this increase some £400,000 is due to the
operation for a full year of increased rates
of duty which were effective for part ouly of
1964-65. It is proposed to increase stamp
duty on cheques to five cents with decimal
currency in February next, and this will mean
increased revenues this year of about £150,000.

Although suceession duty receipts are rather
unpredictable, it is considered reasonable to
estimate an inecrease of about £300,000 from
normal annual growth. This, together with
approximately £150,000 net anticipated from
proposed new rates and exemptions, will bring
the estimate for the year to £3,750,000.

Legislation is being introduced to amend the
present rates of land tax. The new rates will
be fully effective in 1965-66 and, after allow-
ing for a decrease of some £20,000 in the
amount of arrears and deferred tax collected,
Land Tax receipts are expected to inerease this
year by £405,000 to £2,890,000.

Motor vehicle taxation receipts are expected
to reach £6,000,000 this year, £324,000 above

actual receipts for 1964-65. 'This increase is
automatically made available for road pur-
poses. For public works and services, it is
estimated that receipts will total £55,326,000,
an inerease of £2,564,000 over actual receipts

for 1964-65. The increase is expected to come
from:
£
The operation of public under-
takings e e 1,833,000
Recoveries of interest and sinking
fund .. .. .. L L L., 550,000
Other departmental fees and
recoveries .. .. .. .. .. .. .. 181,000
Total .. £2,564,000

Within the group of public undertakings
the largest inerease in receipts is expected
to be for the Engineering and Water Supply
Department, for which receipts from water
and sewer charges are estimated at £9,861,000,
an increase of £1,003,000 above actual rcceipts
for 1964-65. This incrcase consists of about
£400,000 from expansion of services and
£600,000 from increased rates following re-
assessment of property values.

Receipts from Harbors Board facilities are
expected to total £3,500,000, an increase of
£437,000 compared with last year. Some
£300,000 will arise from a proposed revision
of rates, and the remaining £137,000 is
expected from increased business. Railway
freights and fares are estimated to bring in
£15,107,000, £321,000 more than in 1964-65.
This improvement is expected from inereased
carriage of ores and concentrates from Broken
Hill to Port Pirie, an increase in the rate at
which they are carried and inereased grain
traffic.

Expected recoveries of interest and sinking
fund this year total £10,901,000, an increase
of £550,000 above actual recoveries in 1964-
65. The majn inereases will be £255,000
recovered from the Housing Trust, £203,000
from the Electricity Trust and £24,000 from
the State Bank. Each of these authorities
meets debt serviee costs in full, so that there
is no met charge against revenue on that
aceount,

For ¢¢Other departmental fees and recover-
ies’’ the expected increase is £181,000 taking
the total to £10,648,000. A special repay-
ment of £680,000 received last year from
funds made available for purposes of uranium
produetion will not be repeated this year.
However, an increase of £410,000 is expected
in Edueation Department receipts, including
£387,000 additional recoveries from the Com-
monwealth for university purposes. Hospitals
Department receipts from patients’ fees and
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recoups from the Commonwealth are expected
to rise by £235,000.

The operation of the formula for taxation
reimbursement grants is expected to increase
this State’s revenues by about £4,212,000 for
1965-66. Estimated payments in 1965-66 on
purposes for which appropriation is contained
in existing legislation are £31,828,000, of which
the main items are:

£

Interest and sinking fund in res-

pect of the public debt of the

State .. . . 25,459,000
Transfer to the nghways I‘und

of the net proceeds of motor

taxation .. 4,322,000
Contributions by the Government

to the South Australian Super-

annuation Fund .. .. 1,612,000
The difference between total estimated

expenditure for the year and payments already
authorized by special Acts is £89,690,000,
which is the amount to be appropriated by this
Bill. Details of the requirements for each
department to earry out its normal functions
for the year arc shown in clause 3. 1 shall
now give honourable members a brief outline of
the major appropriations sought to continue
and expand these activities during 1965-66.

Police Department, £3,720,000.—This is au
increase of £234,000 above the actual amount
spent in 1964-65, The provision, which includes
an increase of £161,000 for salaries and wages,
will enable the active strength of the force
to be maintained at the higher level achieved
in the latter part of last year. At Juue 30
last, apart from trainees and cadets, members
on active strength of the force numbered 1,558.

Prisons Department, £686,000.—The amount
proposed for 1965-66 represents an increase of
£44,000 above actual payments made last yeasr.
The sum of £30,000 of the increased provision
is required -for salaries and wages and the
remaining £14,000 is for increased gencral
running expenses.

Hospitals Department, £9,149,000-—The pro-
posed expenditure this year is £827,000 in
excess of actual payments in 1964-65. The
sum of £205,000 of this inerease is for the

mental health services, making a total pro-

vision of £2,111,000 for these services in
1965-66. After allowing for ecertain changed
accounting procedures beeause of the projected
operation of the new group laundry and the
closing of individual hospital laundries, this

represents an increase of about 11 per cent

over actual payments for mental health serviees
last year, and will enable the department to

operate at Parkside a second hostel for patients
who have been discharged from mental hospi-
tals bot who are not quite ready to resume
their normal home life. It will also permit
training of staff for a second child guidance
clinic at North Adelaide, and further improve-
ments in staffing and service at all mental

- ingtitutions.

The provision of £3,136,000 for Royal Ade-
laide Hospital is an increase of £204,000 above
expenditure at this hospital last year. Included
is an increased amount for salaries and wages
to provide for the appointment during the year
of additional medical, nursing and domestie
staff.

For the Queen Elizabeth Hospital, the appro-
priation sought is £1,859,000, or £200,000
greater than actual expenditure in 1964-65.
The sum of £71,000 of this increase is required
for salaries and wages, including provision for
additional medical and nursing staff, and
£129,000 is to meet charges of the new group
laundry and for increased cost of provisions
and expenses incurred in the normal operation
and maintenance of the hospital. In the 12
months to June 30, 1965, the number of
patients admitted to the hospital was 15,985.
During the same period the number of casualty
and out-patient attendances was over 129,000.
The figures for the previous 12 months were
15,657 and 123,000 respectively. For country
hospitals, a total of £1,054,000 is required this
year. The largest provisions under this head-
ing are £348,000 for the 200-bed hospital at
Mount Gambier and £274,000 for the Port
Pirie Hospital.

Department of Public Health, £433,000.—
The provision this year is £35,000, or almost
9 per cent,-in excess of actual payments in
1964-65, and will enable the department to
continue its campaign to eliminate or reduece
the factors and conditions which adversely
affcet the health of the community. The
department will continue its services to combat
poliomyelitis and tuberculosis, and the activities
of the School Health Branch will be increased.

Chief Secretary and Minister of HHealth—
Miscellaneous,  £5,077,000—The sum  of
£4,458,000 is proposed for medical and health
services, which is an increase of £945,000 over
last year’s expenditure. Of this provision,
£2,968,000 is for subsidies to hospitals. Pro-
vision has been made for maintenance, new
buildings, alterations, additions and equipment
required by hospitals operated by independent
boards of management. The hospitals for which
substantial grants are proposed towards major
building projects include the Lyell MeEwin
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Hospital, the Queen Vietoria
Hospital, and the Whyalla Hospital.

Provision has been made to enable completion
of the third stage of the development of the
Lyell McEwin Hospital at Elizabeth. This
will provide an additional 27-bed wing for
surgical cases and a similar wing for medical
cases. The extensions have an estimated total
cost of £200,000, of which the final £110,000
approximately will be required this year. When
the third stage is completed, the hospital will
have a ecapacity of more than 160 beds.
Further amounts have been provided for heating
equipment for the nurses’ home and to cover
preliminary work on a new building to house
pathology and casualty departments.

At the Queen Vietoria Maternity IHospital,
work is well advanced on major additions,
which are expected to cost about £1,500,000.
The project will comnsist of the erection of a
new seven-storey building and extensive altera-
tions to existing buildings, and the hospital’s
overall capacity will increase to 180 beds.
Accommodation will also be provided for an
additional 28 nurses. An amount of £600,000
has been provided this year as grants toward
the building programme, and the hospital is
also expected to benefit from special grants
made by the State and the Commonwealth for
teaching hospital purposes. The maintenance
grant for this year will be £167,000.

Work is procceding on extensions at the
Whyalla Hospital estimated to cost in total
about £900,000. The Government will provide
grants of about £600,000 towards the ecost,
£300,000 being required this year. The main
part of the extensions consists of a six-storey
wing, and the capaecity of the hospital will
ultimately be increased from 85 to 230 beds.

“The Government has also undertaken to meet
costs up to £100,000 of equipping and
furnishing the new wing. Some £50,000 is
expected to be required this year.

Subsidies to institutions and other bodies
are estimated at £1,344,000. The main provi-
sions in this group are subsidies to the Home
for Incurables, the Institute of Medical and
Veterinary Science, the Mothers’ and Babies’
Health Association, the St. John Council, and
the South Australian Blood Transfusion Ser-
vices. The accommodation at the IHome for
Incurables is insufficient, and construction of
extensions is in progress. The additions,
which will econsist of a four-storey building
with a basement area, will provide a further
200 beds, and many facilities and amenities.
The Government will contribute more than
£1,100,000 towards this project. Last year

o5

Maternity .

£225,000 was provided and a further £475,000
iy proposed thig year. ’

Other important items provided for under
¢¢Chief Secretary—Miscellaneous’’ are grants to
the Royal Institution for the Blind (£30,000),
the South Australian Institution for the Blind,
Deaf and Dumb (£10,000), Meals on Wheels
(£16,000), Aged Citizens’ Clubs (£10,000), and
Homes for the Aged (£19,000). The sum of
£151,000 is provided for transport concessions
to pensioners, and £86,000 is provided for simi-
lar concessions to ineapacitated ex-servicemen.

Department of Aboriginal Affairs, £726,000.
—The provision for aboriginal welfare and
assistance at £726,000 is £91,000, or more than
14 per cent, higher than last year. One of the
most direct ways in which the Government is
promoting the assimilation of aborigines is
in housing, for which £75,000 is set aside
this year. The sum of £34,000 of the increased
provision this year if for a full year’s cost
of the Davenport Reserve opened during last
year. The department provides employment
for all aborigines on reserves, and to assist
them to attain a higher standard of living has
increased their wage rates by £1 a week.

Children’s Welfare and Public Relief Depart-
ment, £1,143,000.—To meet requirements for
the upkeep of schools, training centres and.
other institutions under the control of the
department, for the payment of relief to
widows, deserted wives or pensioners with
children, and for assistance to families in
serious need through continued sickness or

unemployment, a provision of £1,143,000 has

been made. This is £98,000 above the actual
payments in 1964-65.

Premier, Treasurer, Minister of Immigra-
tion, and Minister of Housing—Miscellaneous,
£6,987,000.—Amounts which appear on both
the revenue and expenditure sides of the Bud-
get are the main items in the appropriation
sought under this heading, which is £150,000
more than actual payments last year. The
contribution to the Commonwealth of prinei-
pal and interest in respect of moneys bor-
rowed under the terms of the Commonwealth-
State Housing Agreement is estimated at
£2,196,000, which is £234,000 in excess of
payments made in 1964-65, hut this will be
fully reeouped to the Budget by the Housing
Trust. For the transfer to the Railways
Department the same amount as last year—
£4,000,000—is proposed. This transfer is
designed to reduee the prospective deficit in
the railways account to a figure which ecould
possibly be eliminated by further achieve-
ments in redueing expenditure or attracting
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revenue. A grant of £215,000 made last year
to the Electricity Trust of South Australia
towards the cost of connecting Kangaroo
Island to the trust’s distribution system will
not be repeated this year. This is the main
decrease in proposed expenditure under this
heading.

Lands Department, £822,000.—This provi-
sion is necessary to meet expenses associated
with land development and settlement, sur-
veying, mapping and recording, and the col-
lection of revenue due to the Crown under
leases, ete. The amount proposed includes a
provision of £50,000 for a contribution to
the Commonwealth towards the State’s share
of the costs of war service land settlement.

Minister of Lands and Ministry of Repatri-
ation—DMiscellaneous, £380,000.—This amount
includes £125,000 for salaries and grants for
the - Botanic Garden, £60,000 for grants to
the National Park Commissioners, and £37,000
for grants to the Royal Zoological Society of
South Australia. An amount of £81,000 is
also provided under this heading for the
purchase of land for reserves.

Engineering and Water Supply Department,
£5,249,000.—0Of this amount £760,000 is pro-
vided for power for pumping through the two
major pipelines; and £103,000 is for South Aus-
‘éralia’s contribution towards the maintenance of
River Murray works, leaving £4,386,000 for nor-
mal operation and maintenance. The provision
of £760,000 for power for pumping is made
up of £310,000 for the Morgan-Whyalla pipe-
line and £450,000 for the Mannum-Adelaide
- pipeline. Because of the dry winter the
latter provision exceeds last year’s cost by
£302,000,

Public Buildings Department, £2,994,000.—
This provision is mainly for maintenance and
repairs to Government buildings, for the cost
of replacement furniture and furnishings, and
for minor additions and alterations. It exceeds
actual payments last year by £172,000. Apart
from salaries and wages totalling £1,182,000,
the main items of expenditure under thig head-
ing are £565,000 for education buildings,
£385,000 for hospital buildings, £80,000 for
police and courthouse buildings, and £260,000
for other Government buildings.
~ Education Department, £19,577,000.—For
education services the Government proposes to
allocate funds to enable both the extent and
quality of services to be improved. The Edu-
cation Department has been allocated
£19,577,000, an increase of £1,613,000, or 9 per
cent. This includes £205,000 to meet the cost
of higher allowances recently approved for

students at the teachers colleges. The pro-
vision also includes funds specifically to enable
the Minister to improve the staffing of high-
schools.

The Libraries Department, £409,000.—This
amount includes the salaries and wages of lib-
rary staff, a transfer of £79,000 to the Lib-
raries Board to spend at its discretion on books
and services, and £88,000 towards the establish-
ment and operation of libraries by local gov-
ernment authorities.

Minister of Education—Miscellaneous,
£6,266,000.—The proposals for this year are
£647,000 above actual payments in 1964-65.
The difference is due almost entirely to varia-
tions in grants to the University of Adelaide
and to the Institute of Technology. Grants to
the university, additional to the £44,000 to be
paid under the authority of special legislation
and £540,000 provided for the Waite Institute
under Minister of Agriculture and Minister of
Forests—Miseellaneous, are estimated  at
£5,082,000, which is an increase of £613,000
over payments last year. The sum of £100,000
is provided for grants to residential colleges;

‘while grants to the Institute of Technology

are estimated at £750,000.
quoted for grants to the .university to
regidential colleges, and to the institute are
gross; that is, they include the State contribu-
tion and the Commonwealth contribution. The
latter is paid to the credit.of Revenue when
received by the State. Other provisions
included under this heading are:
' £
Grant to Kindergarten Union of-~

The figures

South Australia .. .. 221,000
Assistance to students in meeting

their fees at the University of

Adelaide and the Institute of

Technology . 35,000
Grant to Instltutes Assomatlon of

South Australia .. .. .. .. .. 27,000
Concession passes for scholars on

metropolitan licensed bus services 10,000
Grant to South Australian Oral

School .. .. .. .. e 10,000
Departxngnt of Agrlculture, £1,100,000.—

This year’s provision exceeds last year’s pay-
ments by £150,000. An amount of £82,000 is
provided to meet any fresh outbreaks of fruit
fly. Funds are also provided so that the
department may continne its other activities in
guarding against the introduction of pests and
diseases, its information and advisory services,
and its work at research and experimental
centres.

Minister of Agriculture — Miscellaneous,
£679,000—The amount proposed this year is
£28,000 greater than actual payments in
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1964-65. The sum of £540,000 is provided for
the Waite Agricultural Research Institute.
This grant forms part of the State’s contribu-
tion to the University of Adelaide and is
determined at the same time and under the
same conditions as the main grant to the
university to which reference has already been
made. Expenditure on demonstrations and
research conducted by the Bush Fire Research
Committee, with the object of introducing bush
fire prevention and control measures, is esti-
mated at £32,000 this year. An advance of
£19,000 is proposed for the operations of the
Artificial Breeding Board, and £25,000 is set
aside for subsidies to councils for the control
and destruction of proclaimed weeds on
travelling stock routes, reserves and other
lands. An amount of £20,000 is provided for
subsidies to volunteer fire fighting associations
for the purchase of fire fighting equipment.
Other grants include £15,000 to local govern-
ment authorities towards the cost of operating
fire fighting organizations and £10,000 to
country agrieultural, horticultural and field
trial societies.

Mines Department, £941,000.—The proposals
for this year are £45,000 above actual payments
in 1964-65. The appropriation sought includes
£120,000 for the Government’s contribution
towards the Australian Mineral Development
Laboratories, and £20,000 to cover the costs of
an investigation into the feasibility of con-
structing a natural gas pipeline from the
north of the State to Adelaide.

Harbors Board, £1,794,000.—This provision
is £145,000 in excess of actual payments last
year. In addition to meeting requirements for
wharf maintenance, dredging of channels, and
general working expenses of ports, the pro-
posed appropriation will also cover the cost of
inereased operation of the board’s bulk hand-
ling facilities at Wallaroo, Port Lincoln,
Thevenard, Port Pirie, and Port Adelaide.

Department, £15,295,000.—This
amount represents an increase of £664,000
above actual payments in 1964-65. Of this
increase, £594,000 is to meet increased salaries
and wages and £70,000 to meet other increased
costs of operation and maintenance.

Railways

Highways and Local Government Depart-
ment, £1,045,000.-—This year’s provision is
£138,000 in excess of expenditure in 1964-65,
but has no.net impact upon the Budget, for
costs associated with the department are
deducted from motor vehicles taxation receipts
in determining the amount to be transferred to
the Highways Fund in accordance with the
Highways Aect.

el
P
4f‘

Clanse 2 provides for the further issue of
£61,690,403, being the difference between the
amount authorized by the two Supply Acts
(£28,000,000) and. the total of the approprla
tion required in this Bill.

Clause 3 sets out the amount to be appro-
priated and the alloeation of the appropria-
tion to the various departments and functions.
The clause also provides that, if increases
of salaries or wages become payable pursuant
to any determination made by a properly
constituted authority, the Governor may appro-
priate the necessary funds by warrant, and
the amount available in the Governor’s Appro-
priation Fund shall be increased aceordingly.
The clause further provides that, if the ecost
of electricity for pumping water through the
Mannum-Adelaide main from bores in the
Adelaide water distriet and through the
Morgan-Whyalla main should be greater than
the amounts set down in the Estimates, the
Governor may appropriate’ the funds for the
additional expenditure, and the amount avail-
able in the Governor’s Appropriation Fund
shall be increased by the amount of such
additional expenditure.

Clause 4 authorizes the Treasurer to pay
moneys from time to time up to the amounts
set down in monthly orders issued by the
Governor, and provides that the receipts
obtained from the payee shall be the dis-
charge to the Treasurer for the moneys paid.
Clause 5 authorizes the use of Loan funds
or other public funds if the moneys received
from the Commonwealth and the general
revenue of the State are insufficient to make
the payments authorized by this Bill. Clause
6 gives anthority to make payments in respect
of a period prior to July 1, 1965, or at a rate
in excess of the rate which was in force under
any determination during the period in res-
pect of which the payment is made; that is
to say, it gives authority to make retrospective
payments. Clause 7 provides that amounts
appropriated by this Bill are in addition to
other amounts properly appropriated. I com-
mend the Bill to honourable members.

The Hon. Sir LYELL McEWIN secured
the adjournment of the debate.

SOUTH AUSTRALIAN RAILWAYS COM-
MISSIONER’S ACT AMENDMENT BILL.
Third reading. '
The Hon. A. F. KNEEBONE (Minister -of

Transport) moved:
That this Bill be now read a third time.
The Hon. Sir NORMAN JUDE (Southern):

Rather unusually, I am taking this oppor- -

tunity to say a few words in explanation of a
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point that I think should be cleared up for
the reecord. The Minister of Transport, in
replying to an amendment that I moved yester-
day, said this:

The effect of the amendment, as far as the
Estimates of Expenditure and the Appropria-
tion Aet are concerned, is that there would be
an additional line of expenditure showing the
amount involved in losses on approved schemes.
The total payment to the railways, however,
would be unaltered. For these reasons I do
not support the amendment. This is the point:
there is only a certain amount of money avail-
able, and whether this kind of amount would
make any difference to the amount of money
available I do not know., However, I cannot
see that this would do anything other than
place another line on the Estimates without
any additional money. I am mnot strongly
opposed to the amendment but I prefer to
have the clause as it stands in the Bill.

I think the Minister was under some slight
misapprehension about this matter, as what I
was pointing out was that this would mean an
additional line on the Supplementary Estimates
at the end of the year and, therefore, it could
-mean additional money to the Minister of
Transport. That was part of my reason for
introducing the amendment. In other words, if
the Minister’s colleagues insist on additional
expenditure, which results in a loss, he can
say, “Well, in that case, I shall want the money
made up in the Supplementary Estimates”, and
he will be able to go ahead with his already
allotted Estimates under the Appropriation Bill
introduced here today. As we cannot very well
alter the report of what the Minister said
yesterday, I wish that to be placed on record
as referring to the Supplementary Estimates
at the end of the year and mnot to the present
Estimates. Otherwise, I support the third
reading.

The Hon. A. F. KNEEBONE (Minister of
Transport) : I thank the honourable member
for his explanation.

Bill read a third time and passed.

WILLS ACT AMENDMENT BILL.
Read a third time and passed.

ROAD TRAFFIC ACT AMENDMENT BILL.
Adjourned debate on second reading.
(Continued from October 5. Page 1894.)
The Hon. Sir ARTHUR RYMILL (Central

No. 2): As is customary with amendments to

the Road Traffic Act, this amending Bill com-

prises a number of mainly unrelated amend-
ments to various sections of that Act. Con-

sequently, it is necessary to deal with it in a

piecemeal fashion. I propose to make a few

A 0

general observations at this stage on various
clauses of the Bill and then, when we get to
the Committee stage of the debate, I shall be
more precise.

Clause 3 is an amendment of the interpreta-
tion section (section 5) of the principal
Act, but I think the two amendments, para-
graphs (@) and (b), ought to be the other
way around because in the section the second
amendment comes first. This is a minor point,
but I think they are out of order. The first
amendment widens the definition of “traffic
control device”, about which I had something
to say on the Loeal Government Act Amend-
ment Bill. Similarly, with clause 5, the amend-
ment widens the ambit of section 22 of the
principal Act. Clause 6 is technical. Clause
7 is more important. It states:

No carriageway shall be declared a one-way

carriageway unless the board has comnsented to
sueh‘ carriageway being declared a one-way
carriageway.
However, a council may, with the board’s con-
sent, make such a declaration. I should like
to draw the Minister’s attention to the fact
that there is a provision in the principal Act
for an appeal against or a review of the
board’s decision. This is a new type of
decision for the board to make. In my view,
it does not come within the appeal clause. Sec-
tion 28 of the Act states that, if the board
refuses to give approval for the erection, mark-
ing or removal of any traffic control device,
then an appeal shall lie against the decision.
I do not think this comes within the definition
of ‘‘traffic control deviece’’, but I submit
strongly that there should be an appeal against
this just the same; otherwise, the board
becomes a complete authority, answerable to
no-one. I pointed out when the Road Traffic
Board was first constituted that there was a
great danger that it would become a power
unto itself. It is not like a local government
authority and a Parliament, which are direetly
responsible to the people electing them. This
is a board set up with its own powers and with
no-one controlling it. However, this power of
appeal did givé the Minister some control.

It seems to me that this amendment and
another, with which I shall deal later, fail to
take comprehension of the fact that there is an
appeal provision relating to the current powers
of the board, but that the new powers proposed
to be given to it do not appear to fall within the
appeal provision. I strongly recommend that
the Minister look at this matter and, if neces-
sary, bring down an amendment. I am always
trying to be helpful, and if he does not hring
down an amendment I shall bring down one for
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him to assist in makifig this a nice piece of
legislation.

Clause 8 is in the same category. Tts pur-
pose is to amend section 32 of the principal
Act so that the board may at any time fix
speed limits that are fixed by regulation at
present. Tere again, not only is there no
appeal against the board’s decision but, as far
as I can see, even if this clause came within
the appeal provision, the amendment would give
the hoard absolute rights because there would be
nobody to make an appeal. I agree with the
reasons that the Minister has given for insert-
ing the clause and have no objection to the
amendment, However, in my opinion, this
clause gees considerably further in its scope
than is necessitated by the reasons given. In
his second reading explanation, the Minister
said:

Instances have arisen where speed zones

are justified only during certain periods of
the year, for example, caravan parks.
Temporary speed zones are also necessary from
time to time in country areas where road or
bridge works are in progress.
I have no quarrel with that at all, but in the
name of rectifying that particular situation
this amendment to the prineipal Aect cuts out
altogether, as I read it, the requirement of
having regulations for speed zones at all.
This is done in the name of dealing with
certain objections of a minor nature, and
gives no power to disallow regulations or
to draw attention to the fact that a
wrong decision has been made, because no
regulations will be required if this clause is
inserted. Indeed, I think the clause goes to
the extent of making the board a power unto
itself and, here again, amendments should be
considered.

Clause 9 gives the voluntary fire fighting
organizations similar rights to those enjoyed
by the fire brigade people, and that is probably
quite logical. I agree with Sir Norman Jude
that although the objeet of clause 10, which
deals with persons rendering assistance after
an gceident, is laudable it could have con-
sequences that are not foreseen and in certain
circumstances the position could be made worse
by the doing of something. than would be the
case if nothing were done at all. I think that
any humanitarian person, even if he was
horrified by the shedding of blood, would do
his utmost even in the most appalling cases to
try to render assistance where he could.

This would apply to most people, but such
assistance often can be misguided and danger-
ous to the injured person. I think the advice
given these days, as Sir Norman Jude said, is
certainly to try to staunch any bleeding by

‘able.

applying pressure at certain points, and things

of that nature, but not to move the injured

person or do the sort of thing that this clause
could be interpreted as requiring. It says that
a person shall render such assistance as is
reasonably necessary and practicable. I
think it has a tremendously laudable object,
but most of us are inexperienced in that sort of
thing and T am wondering whether a person,
knowing he has this obligation on him, may
not rush in, especially in the excitement or
terror of an accident, and do things that would
be far better left undone. However, I do not
think I can take the matter much further than
tlllat and leave it to the Minister to be the
arbiter regarding the amendment.

Sir Norman Jude also referred to clause
11, which says that a driver shall not
enter upon or attempt to eross any intersection
or junetion if the intersection, junction or
carriageway that he desires to enter is blocked
by other vehicles. As he pointed out, this is a
sort of provision that should not have to be put
in; people’s common sense ought to tell them
what they should do. ' .

Clause 12, in itself, appears quite sensible
and innocuous. It says that a certificate pur-
porting to De signed by the Government
Analyst shall be prima facie evidence of mat-
ters relating to blood tests, and so on. The
reason given by the Minister for this clause
was that it would save much expense and
time in calling on experts to support reports
in many cases that might be unnecessary. T
agree entirely that this should be prima facie
evidence. T should like the Minister, when he
replies, to give some information on the
amendment, beeause in the context in which
it is being put in it could render the totality
of this Act as meaning that blood tests are
compulsory, which I understand is not the
case at the moment and I do not think the
Minister has an intention of making them
compulsory.

This is an amendment to sectiom 47 of
the principal Act and all of us, especially
those who practise or have practised law,
come across the rules of interpretation of
Statutes from time to time. I have forgotten
the Latin phrase that applies to one of the
rules, but it has been interpreted by a uni-
versity lecturer with a slight degree of
punstry as meaning ‘‘words of a feather
flock together’’. He used that expression to
try to emphasize to students what he meant,
although T think that, as a pun, it is deplor-
However, when one gets words related
to things in a section of an Act they are -
interpreted as being related and, therefore,
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the intepretation that a court could place on
the amendment might be different from what
is intended by the amendment. I will illus-
trate what I mean by using the exact words of
the section. Section 47, which clause 12
amends, provides:

(5) The court order

that the defegrdant pay .
the expenses of all. or any of: the
following things:—

. (@) Medically examining him.

Subelause (6), which is inserted by clause

12, provides:

In any proceedings for an offence under
this seetion a certificate, purporting to be
signed by the Government Analyst and certify-
ing the proportion of aleohol or any drug found
in a specimen of blood identified by the certifi-
cate, shall be prima facie evidence of the
matters so certified.

If this subeclause is inserted, the Act will have

a reference to medically examining a person

and immediately following that will be a

reference to a certificate relating to blood being

prima facie evidence.

The Hon. S. C. Bevan: This could not
override the provision that a blood test is not
compulsory.

The Hon. Sir ARTHUR RYMILL: Is there
a clause to that effect?

The Hon. 8. C. Bevan:
Act.

The Hon. F. J. Potter: It seems an odd place
to put an amendment, doesn’t it?

The Hon. Sir ARTHUR RYMILL: Before
answering that, I should like to say that I
would be grateful to the Minister if he would
point out where it is made not compulsory to
have a blood test. I think it has always been
assumed that it is not compulsory because there
is nothing in the Act that says it is compulsory.
However, this is an Act of nearly 200 sections,
and it is difficult for everyone to know every
aspect of- it.

The Hon. F. J. Potter: I think it is just
an administrative practice that he is offered
a choice.

The Hon. S8ir ARTHUR RYMILL: That is
what I have always understood. As to the
Hon. Mr. Potter’s comment that this is a
curious place to put the provision, there is a
subsection relating to the medical examination
of a person and immediately after it will be
another subsection saying that a certificate
relating to a person’s blood shall mean so and
so. Surely one would conclude from these

It is in the principal

words flocking together that talk about blood-

tests immediately after medical examinations
may mean that a medical examination can
include a blood test as of right, not of the

person to refuse it but of the medical man
examining the person. I think this should be
locked at, because when I was practising law

I came across many examples of where
a combination of amendments -aggregated
to mean something that the Legislature
never intended. I think this could well

be interpreted by a court to mean this in
the new context, and if' T am right some
words should be put into it, along the lines
of what the Minister said by way of inter-
jection, saying that there shall be no compul-
sion. I am sure there are many people who
revolt against the idea of compulsorily having
their blood interfered with by the use of
hypodermic syringes. I personally revolt
against the idea that a person should be com-
pelled to do this for this purpose or any other,
except in extreme cases where it may come to
a question of saving a life.

Certain clauses relate to widths of vehicles,
loads on tyres, and so on, and, as I am sure
many members are more qualified than I to
deal with them, I do not intend to embark on
them. I should like to comment on clause 14,
however, which seeks to amend section 63 of
the principal Act., That section is the very
well-known section under which the driver of a
vehicle approaching an intersection or junetion
shall give right of way to any other vehicle
approaching the intersection or jumetion from
the right. This provision started as regulation
9 (a) under the old Road Traffic Aect, then it
became regulation 30, and then it became a
section of the Act, the number of which I now
forget. On the face of it, the amendment
appears to be minor and innocuous; it provides
that after the word ‘‘approaching’’ the words
‘“or in’’ shall be added. It appears to be a
tiny amendment, but I think it ecan very well
completely alter the traditional construction of
the section. I think that originally the seec-
tion came out of the navigation laws at sea,’
and certainly the United States of America
had it before it was ever introduced into Aus-
tralia. Curiously enough, although we .keep
to the left and the Americans keep to the
right, motorists in America give way to the
man on the right, and so do we. One would
think that either one or other of these things
would be illogical. However, it seems to work
quite reasonably here, although I know that
some people believe there may be a reason for
giving way to the man on the left because we
drive on the left, just as the rule of the sea
provides that if one keeps to the right one
gives way to the right.
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~~TIn Wastern Australia, if I remember rightly,
the section used to read ‘‘when two vehicles
are approaching each other’’, which again was
given a different interpretation. We have
always had the words ‘‘the driver of a vehicle
approaching an intersection or junetion shall
give way to any other vehicle on the right’’, and
very much value has been given to those words
by the court in as much as it used to be argued
that the dangerous circumstance had to be
assessed on the approach to the intersection
and not in relation to what happened in
the intersection itself. This amendment has
a very definite bearing on that, because
as amended it will read:

The driver of a vehicle approaching or in
an intersection or junection shall give right of
way to any other vehicle approaching the
intersection or junction from the right.

This ,seems rather curious to me. TLet us
analysc those words and forget the approaching.
The new part that the amendment will achieve
will mean reducing the section to provide that
the driver of a vehicle in an intersection shall
give right of way to any other vehicle
approaching the intersection. T think I am
right, and it sounds rather peculiar.

The Hon. 8. C. Bevan: I think it would be
the other way around—approaching or in an
intersection.

The Hon. Sir ARTHUR RYMILL: Yes, I
was leaving out the first ‘‘approaching’’, and
taking the second part of it. The effect would
be for it to read: )

The driver of a vehicle in an intersection or
junction shall give right of way to any other
vehicle approaching the intersection or junction
from the right.

The Hon. S. C. Bevan: Where there are
lights and 2 man wants to make a right-hand
turn he meets on-coming traffic, which has the
right of way.

The Hon. Sir ARTHUR RYMILL: I thank

the Minister for that interjection and I agree
with him; I also agree with the intention of
this amendment. However, it seems curious to
_ me that, when the section is boiled down as I
am trying to do now, the driver of a vehicle
in an interscction must give way to another
vehicle approaching the intersection, because he
is in the intersection.
The Hon. Sir Norman Jude: This refers to
situations like that at the Maid and Magpie
. intersection where it is possible to get into the
centre of the intersection and stand there.
The Hon. Sir ARTHUR RYMILL: Yes, but
this refers to any intersection—a cross-over, a
T-junction or any intersection. I can see the
sense of making a vehicle in an intersecticn
give way to another vehicle in the interseetion

argument.

on its right, and 1 believe that that is the
intention of this clause.” However, I cannot
see how it works out in practice. Why should
a vehicle in an ‘intersection be obliged
by law to give way to a vehicle that is
merely approaching the intersection? It
used to be the interpretation of the Western
Australian law, as I remember it that the
vehicle reaching the intersection first had
the right of way. I believe some versions
of this -section provide that the person  who
reaches the intersection first under normal
circumstances shall thereupon have. right of
way, even  if hé is on the left of the other
vehicle.

The Hon, Sir Norman Jude: He does not
give way to the man on his right in those
circumstances. :

The Hon. Sir ARTHUR RYMILL: Yes,
although this has never applied in South Aus-
tralin. Many variations of this section exist
all over the world and it has applied in some
places. 1 am trying to instance here that I
do not see how a vehicle in many places in the
intersection could physically give way to a
vehiele that was merely approaching that inter-.
section. That is the interpretation of this
amendment, according to my reading, and I
think that my recading is right. That is what
the vehicle must do. I think it should read:

The driver of a vehicle approaching or in an
intersection or junction shall give right of
way to any other vehicle approaching or in an
interseetion or junetion.

I think that would make sense, but it is not
what the amendment says. The amendment
states that tlic words shall only be inserted after
the word ‘‘approaching’’ where it first occurs.
I think that the Minister could have a look
at this and improve on it. If it is left as it
is it could become a source of much legal
1 can assure the Minister that tae
section or its predecessor has already been a
tremendous source of legal argument. I must
have been in 20 or 30 such cases myself om
different occasions. I think the verbiage takes
the matter too far, as it says that the vehicle
in the intersection shall give way to the vehicle
on the right that is approaching the intersection,
but that would be impracticable.

The Hon. Sir Norman Jude:
vehicle could be 300yds. away.

The Hon. Sir ARTHUR RYMILL: Yes.
The driver in the intersection would probably
get out of the way, but the section does not
say that. The vehicle approaching the inter-
section on the right could be going fast,
while the vehicle in the intersection could be
caught completely flat-footed and unable to
give way, and there would be nothing that

The other
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the driver could do about it. I do not want
to labour the point further, but I have tried
to explain what it means because the section
is rather technical, as is instanced by the faect
that there have been streams of law cases not
only in this State but in other States.

Clause 15 relates to the switching off of sig-
nalling devices. The non-switching off is gener-
ally caused in the manner indicated by Sir Nor-
man Jude. It is that the wheel is not turned
far enough to turn the device off, or the driver
does not know it is still operating.” Certainly, it
is something that is almost always accidental,
but it ean be dangerous. I have been mixed
up in some incidents, some having occurred
at the corner near to this Chamber, through
people leaving their blinkers on. Following
drivers have started to turn, thinking that the
driver in front will follow the indication of the
blinkers. They have then suddenly found that
the vehicle has continued straight on, with a
dangerous situation arising. I was almost
involved in such an incident some years ago
becaunse ‘of this happening. I agree that it
should be policed, but I do not know how it
can be effective. This will be a question for
the Minister to attend to on the administrative
side.

The next two clauses are fairly technical.
I draw the Minister’s attention to clause 19,
relating to the powers of the Road Traffic
Board over councils. The appeal provision
should extend to this clause also. I think that
the draftsman has overlooked that there is a
right of appeal, but at present it is limited to
the matters where the board has aegis over
the existing Aet. When the functions of the

board are being extended, in my opinion the -

power of appeal against the board’s decision
should be extended in the same way. I think
this could well be looked at.

The Hon. Sir Norman Jude drew atten-
tion to clause 21, which refers to people not

walking a certain way in a one-way street.

It is necessary that they walk on the
carriageway itself in certain instances, because
footpaths are not provided. He pointed out
that in certain city streets this would be rather
onerous. I thought he gave a good example
of the distance that might be walked in going
from one street to another.

The Hon. Sir Norman Jude: I overlooked
the point that people could walk backwards.

The Hon. Sir ARTHUR RYMILL: I do not
think that they are allowed to do that.

The Hon. S. C. Bevan: Doesn’t the hon-
ourable member realize that these matters

must be dealt with by the board and the
council concerned before any proclamation is
made? .

The Hon. Sir ARTHUR RYMILL: That
could be so, but there is no appeal against it.

The PRESIDENT: Order! There are two
many interjections.

The Hon. Sir ARTHUR RYMILL: I was
going to make the point that in a number of
these one-way streets the footpaths are
extremely narrow, and only one person would
be able to walk on them at a time. If two-
way movement is allowed on those footpaths,
as is envisaged by this clause because it relates
only to the carriageway in one-way streets,
someone has to step on to the carriageway if
he happens to meet another person on the foot-
path.

The Hon. S. C. Bevan:
footpath on only one side.

The Hon. Sir ARTHUR RYMILL: That
may not be a solution because if there are two-
way movements on a narrow footpath somebody
must give way and step on to the carriageway
at some stage. IKven if that person did as
Sir Norman suggested I do not think he would
escape a technieal offence at least. I was
going to say that in the early days of motor-
ing there were good stories about motorists
getting into one-way streets in the early 19007s.
Apparently, there were one-way streets even
then, although one would have thought that they
were a later idea. I understand that my father
was driving ome of the very first motor cars
here and he had not noticed that he was in
a one-way street and that he was going in the
wrong direction. He got down there, parked
his car and left it. When he came hack, there
was an Irish policeman (of whom there were
plenty about at that time) standing over
the car. He asked, ‘‘You are the driver?’’ to
which my father replied, ‘“Yes.”” The police-
man the said, ‘‘You have got this car going
the ‘wrong way in a one-way street.”’ My
father claims that he said, ‘‘Not at all. You
think it is going that way, do you?’’, pointing
in the direction that the front of the car was
facing. The policeman said, ‘‘Yes.”” My
father put the car in reverse and said, ‘‘No, the
car goes this way’’, pointing in the opposite
direction. That was in the very early days of
motoring.

There could be a

Clause 24 relates to the non-registration of
left-hand drive vehicles after January 1, 1966.
I agree that wrong-side drive vehicles can be
dangerous. I have had experience the other
way round, in a right-hand drive vehicle on
Continental roads (where ome keeps to the
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right) and this can be shockingly dangerous.
Clause 24 will not affect existing left-hand drive
vehicles duly registered, so I do not think we
are interefering with anyone’s rights, It is
a satisfactory clause.

Those are, in the main, the clauses I want
to deal with. Most of the others are fairly
technical. The only other clause to which I
should like to refer is clause 32, which states
that the court that makes an order for dis-
qualification of a person ean order the dis-
qualification to take effect from a day or hour
subsequent to the making of the order. This is
sensible. Often the fact that the magistrate
(or whoever it is) is obliged to make the order
for disqualification take effect immediately
causes much heart-burning. The person dis-
qualified may have a car in front of the court
building and he then has to get someone else
to drive it home for him. Particularly in the
country this could be most inconvenient, This
is a sensible clause, because it provides that
it is still in the hands of the court to make
the order for disqualification take effect
immediately if it thinks it should do so.

I think I can summarize what T have said
by saying that, in the main; I agree with the
Bill. I think I totally agree with the Bill’s
objects. I have no quarrel with its objects that
I can think of at the moment, but there are
one or two amendments that could make it a
little clearer, better and more protective—such
as an appeal from the Road Traffic Board. I
hope the Minister will heed my representations
and deal with them in his reply.

The Hon, C, R. STORY secured the adjourn-
ment of the debate.

JURIES ACT AMENDMENT BILL.
Adjourned debate on second reading.
(Coutinned from September 23. Page 1734.)

The Hon. C. R. STORY (Midland): I rise
to support the second reading of this Bill.
In so doing, I want to deal only with two or
three phases of it and merely put my point of
view. At the outset, let me say that I am in
favour of women jurors—I have no argument
whatsoever with that. My Party before the
last election had this as its policy. We were
happy about it then and T remain happy about
it now., We have been fortunate in this debate
to have the benefit of a great amount of
research and many useful speeches by honour-
able members well qualified to speak upon this
matter. I am not an expert on juries, never
having served on one, never having been tried
by one, so I do not speak with the authority

that some other members, more closely asso-
ciated with juries in either way that 1 have
mentioned, may have.

1 compliment the Hon. Jessie Cooper upon
her very fine contribution to this debate. Her
speech is full of information and presents a
point of view that I do not think would
normally be presented by a man., I am not
saying that the speeech is cffeminate; it is a
fine speech and the honourable member has
come down firmly on the side of women want-
ing to accept their obligations. I, too, believe
that to be so. The only difference I have with
the present legislation is on the selection of the
new jurors if this Bill is passed in its present
form. An interesting point is that until about -
1926 jurors were chosen on the basis of a
property  qualification, from a specially
organized roll. It was only at about that
time that it was found that the qualifications
closely resembled those needed for the Legis-
lative Council roll. Ag that roll was from
time to time brought up to date and reprinted,
it was decided that the Legislative Council roll
should be used as the roll for choosing jurors.

We -have heard from other honourable mem-
bers of the qualifications needed in other
States. Reading those through and studying
them, at first glance one can become a little
confused, because it would appear that in
a number of States the rolls used are the
House of Assembly rolls. In Queensland, they
have only one roll, an Assembly roll, and a
woman there may elect to be placed on the
jury list. She is not compelled to be on the
list. The same applies in New South Wales,
where a woman, once having got on the jury
list, is then obliged to serve unless she comes
within the category of one of the exemptions
provided in the Act.

The position is slightly different in Tas-
mania, in that they have two rolls, an Upper
House and a Lower House roll, and voting is
compulsory for the Upper House in that State.
They work on the Assembly roll, but there is a
qualification that all males on the roll must
serve on a jury and all females who are over
the age of 25 years and under the age of 65
years must serve, and this places another
restriction upon the absolute House of Assem-
bly roll.

In Western Australia, as I think the Hon.
Jessie Cooper and other honourable members
pointed out, they had this legislation as early
as 1957 but only got around to doing some-
thing about implementing it in 1962-63, So,
although- Western Australia gave the right to
women to he on juries some time ago, they

2
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were not empanelled until 1962-63. The Hon.
Mr. Kemp has a number of amendments on
the file that would have the effect of keeping
the position as it is at present, whereby juries
in this State are chosen from the Legislative
Council roll.

I cannot quite see any mneed for a
change in this matter, because it is freely
stated that South Australian juries are of an
extremely high standard. The people who
.serve on the juries have some qualification and
some sense of responsibility, as is indicated by
the fact that they own something and have a
stake in the country. It is a good principle
to work upon and I cannot see why there is
any necessity to change the position,

" 1 think time has proved this to be a good
system. It worked in the United Kingdom for
many years, with the same type of property
qualification, Every State has something in its
‘Act that amounts to a differentiation from
the Assembly roll. I notice that in this Bill,

in clause 23, the word “men” is struck out

and the word ‘‘persons’’ is inserted. TFurther,
in paragraph (b), the word “jurors” is used.
Section .74 of the prineipal Aet, which is
amended by clause 29, says:

. Every juror who has been summoned and
who has punctnally attended any Court
(whether he has actually served or mot), and
every talesman who has served, shall be entitled
to receive compensation at the rates mentioned
in the eighth schedule.

‘We have gone to much trouble to alter the
wording, as I stated, but what is the posi-
tion regarding ‘‘talesman’’? Shall we have
talesmen and “taleswomen” when we have
females on the juries? Is there some need
for the alteration of that wording? If we
were to be consistent, I should have thought we
“would ecoin a new word if there was not
an appropriate one already. I do not know
about this, but if a talesman is a stand-in
for a juror, would a woman in similar circum-
stances be also a talesman?

The Hon. Jessie Cooper: What about using
the term: “tale piece”?

The ¥on. C. R. STORY: I do not think that
"in this case women could be called talesmen
and I suggest that the Minister look at the
matter. I support the principle of women
on juries and shall support the amendments
to be moved by the Hon. Mr. Kemp.

The Hon. Sir LYELL McEWIN (Leader of
the Opposition): I do not desire to speak at
length on this measure, but it is an important
Bill and I prefer not to give a silent vote on
it. I particularly congratulate those who have

spoken” on it. The Bill has been before us
for several sitting days and many good
specches have been made. We are indebted to
honourable miembers for the information they
have placed before this Chamber,

There is no division of opinion so far as
having women jurors is concerned. The Hon.
Mrs. Cooper is not in favour of women being
able to evade this newly-created responsibility
that is being placed upon them. However, I
think the majority of members consider that
those who do not desire to sit on a jury should
be exempt, as is provided in the Bill. Informa-
tion has been given by other honourable mem-
bers on the position in the other States regard-
ing juries and the rolls. The Hon. Mr. Story
has referred to the position in South Australia
and how it came about that jurors were
selected from the Legislative Council roll.
He said it was not a matter of the merits as
between the two Iouses but was rather the
convenience of using the Legislative Couneil
roll, as against the difficulty of establish-
ing who were property lolders so as to
qualify as jurors. Mr. Story pointed out
that that was why the Legislative Counecil roll
was adopted. There is an example in another
State of the general roll being used and of there
being a condition that requires a minimum age
of 25 in order to qualify. In other words, it
appears that in that State there is a condition
under whieh there will be some stability in
the type of jurors it will have. I think there
may be some sense in that. Because of the
simplicity of using the Legislative Couneil roll
for this purpose and because it not only gives
women the opportunity to sit on juries but
also, if the roll needs to be extended, we have
done it by adding women to it, I see no need
to change from the present system of using the
Legislative Council roll, and I skiall support the
amendment that has been placed on honourable
members’ files.

The Hon. A. J. SHARD (Chief Secretary):
I thank honourable members for their con-
tributions to this debate. Whether or not I
agree with their point of view is beside the
point, as they have done much work and have
put forward their views in a straightforward
manner. They have also dealt with the Bill in
a serious manner. It is breaking new ground,
and I appreciate their close attention. During
the debate, the Hon. 8ir Arthur Rymill asked
questions that I noted. He said, if I under-
stood him correctly, that in Vietoria women’s
jury service was compulsory. By Act No.
7187 of 1964, by which women in Victoria
were made eligible for jury service, section 6

,
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provided that—a —woman— could cancel her
liability to .serve.

It was also said that it appeared that the
Government wanted roughly equal numbers of
men and women on all juries, I think there is
some confusion here. What is being provided
is that when the annual jury list is being
prepared the ratio of men to women on the list
will be the same as the ratio of men to
women on the subdivisional roll. As the
honourable member pointed out, this wounld
mean in most cases that about half would be
men and half women. We have also provided
that when the jury panel is being made up the
proportion of men to women will correspond to
the proportion on the annual jury list.

Some women may opt out after reeceipt
of their summonses. This could, and pro-
bably would, mean a greater number of men
than women actually attending at the court.
Apart from this, I point out to the honourable
member that no alteration is being made to
the present system of drawing the names
required to make up a jury of 12 from the
panel. All the names on the panel (those of
the men and the women) will be placed in the
box and as they are drawn out there is no
guarantee that the resulting jury will consist
of about the same number of men as of
women. This is purely a matter of chance.
On the balance of probabilities, having regard
to the fact that some of the women summoned
will almost ecertainly opt outf; the chanees
are that there will be a preponderance of men
in the resulting jury.

Bill read a second time.

In Committee.

Clauses 1 to 4 passed.
Clause 5—*‘Interpretation.’’

The Hon. H. K, KEMP moved:

In the definition of ‘‘subdivision’’ in para-
graph (b) to strike out ‘‘Iouse of Assembly’’
and insert ‘‘Legislative Couneil’’.

The Hon. D. H. L, BANFIELD: I cppose
the amendment, as I believe it is the obligation
of every adult to serve on juries. The Hon.
Mr. Story has said that people who have their
names on the Legislative Council roll have a
stake in this eountry. I agree with that, bat
there are also nearly as many people who have
Just as big a stake in this country who are not
enrolled on the Legislative Couneil roll.

The Hon. M. B. Dawkins: Why aren’t they?

The Hon. D. H. L. BANFIELD: Because
they are not compelled to be on it.

The Hon. M. B. Dawkins: But it is their
own choice, isn’t it?

The Hou. D. H. L. BANFIELD: Yes, but
the fact still remains that their names are not
on the roll, yet they have the same stake in the
country as those referred to by Mr. Story have.
Apart from that, some people who have had
their names on the Legislative Council roll have
found that they have been taken off, and they
have not been given the reasons why. Some
people belicve they are on the roll only to find
that for some reason or another their names
have been removed. .

The Hon. Sir Arthur Rymill: Your Govern-
ment should have a look at that. V ‘

The Hon. D. H. L. BANFIELD: It is look-
ing at the position.

The Hon. R. C. DeGaris: Is it compulsory
to be enrolled on the House of Assembly roll?

The Hon. D. I. L. BANFIELD: . Sir Lyell
MecEwin has said that because of the simplicity
of the Legislative Council roll it is desirable
to- retain that roll. Surely the use of the
House of Assembly roll is just as simple as the
use of the Legislative Council roll$

The Hon. Sir Lyell McEwin: I did not say
it should be used because it was more simple.

The Hon. D. H. L. BANFIELD: The hon-
ourable member said it was simplicity itself.
I noted what he said. Much has been said
about women being exempted from serving on
juries, and some speakers have suggested that
we are making it too easy for them to be
exempted. By using the Legislative Council
roll we are not only exempting them from
serving but are debarring many from serving.

The Hon. C. D. Rowe: I thought one was
not allowed to make second reading speeches in
Committee.

The Hon. D. H. L. BANFIELD: I take it
that you are in charge of the Chamber, Mr.
Chairman, and that if I am out of order you
will inform me accordingly. However, I
believe that women. want to serve on a jury
and there will not be many who will claim an
exemption, but a number of women will be
debarred if we allow women to serve on a
jury only if their names are on the Legislative
Council roll. TFor that reason I oppose the
amendment. :

The Hon. JESSIE COOPER: I support the
amendment. All T want to éay at the moment
is in defence of our State Electoral Office.
Names do not disappear from the Legislative
Council roll. On inquiry, after the last elec-
tion, the electoral officer told me that the
office had received 800 complaints but of those
only one had proved to be true. It concerned
a man and his wife. The wife had died but
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the name of the husband had been mistakenly
struck off the roll. The criticism of the State
Electoral Office is unjustified.

The Hon. Sir ARTHUR RYMILL: I think
honourable members opposite have some pre-
deliction about the Legislative Council roll. The
principle of the Juries Aect is not whether
we have the Legislative Council roll, or
whether we have some franchise of responsi-
bility, such as an age limit, a property
franchise, or whatever else might be
the rough test for that purpose. Nobody
can claim that a franchise is perfect. For
instance, with adult suffrage at the age of 21
years nobody can say that every person of 21
is capable of casting an informed or intelli-
gent vote. When a restricted franchise exists
nobody can claim that it is perfect in all res-
pects; it is a method of trying to reach a
given result. It is whether people of experience
or responmsibility, or whether it may be, are
to be appointed to adjudge these matters.

I am indebted to the former Master of the
Supreme Court of South Australia, Mr. F. B.
MeBryde, who rang me a week ago about this
matter and pointed out something that I had
overlooked. He said that up to 1927 the Legis-
lative Council roll was not used at all for the
purpose of jury service. Mr. MecBryde told
me—and I have made a rough check on this
and I am sure it is right—that up to that time
there was a property franchise for jurors
just as there is in England but that the
Sheriff had to go to each individual to find
out what kind. of property was held and
whether people were therefore qualified, or
obliged, or both, to serve on a jury. He told
me that at that stage a law reform committee
had asked for suggestions. Mr. McBryde said
he believed he had made a suggestion. He
said that he was not certain of this, as it hap-
pened almost 40 years ago, and that he did not
want to steal anyone else’s thunder. He sug-
gested a practical way of handling the
sitwation to save much expense. He suggested
using the Legislative Council roll which was
already in existence and which had a similar
sort of qualification to that required for jurors.
He said the necessary inquiries had already
been made to enable that roll to be used for
jurors.

"The Hon. H. K. Kemp: That committee
was appointed by a Labor Government.

The Hon. Sir Arthur RYMILL: I think
that is probably right, although I have not
cheeked on it. However, that was the committee
that recommended this practical method of
dealing with the matter. In voting on this
matter we are not really voting on whether we

should have the Legislative Couneil roll or the
House of Assembly roll. We are voting on the
question of whether we consider that all and
sundry over the age of 21 years should be
jurors or whether a test of some kind should be
applied so as to get people who would be
experienced and stable as jurors.

The Hon. A, J. Shard: Am I following
the honourable member correctly? Do you
maintain that a person should have some
property qualification to entitle him to be a
juror? )

The Hon. Sir ARTHUR RYMILL: That is
not quite what I said. I rsaid that with a
restricted franchise, whatever the purpose, it
was necessary to have some kind of test, and
that, in some senses, it must be an arbitrary
test. It has to be fixed to something that
will achieve, in the broad, the kind of result
wanted, whether it be an age franchise, thereby
guaranteeing that we get people who have had
a fair amount of experience, have plenty of
balance, are used to what happens in life, and
realize things that should be considered in
creating a juror, or whether there should be
some other type of test, such as a property
franchise. The possession of property would
suggest that a person had some stake in the
land and, therefore, was a fairly responsible
person. Whether any or all of these tests are
applied is not the purpose of my argument at
the moment; it is not my purpose to try to
pinpoint a particular test. )

What I am saying is what I said in the
second reading debate, and as other honourable
members said in the same debate. I think it
is unassailable that South Australian juries are
regarded as the best in Australia. To test this,
look through the newspaper files over the. years
and seldom,  if ever, will it be found that
there has been ecriticism of juries in South
Avstralia. To apply another test, I invite
members to look through the newspaper files
in New South Wales and see what people in
that State think of their juries. It would not
be necessary' to look further back than three
months.

The Hon. II. K. Kemp: Six days.

The Hon. Sir ARTHUR RYMILL: I am
grateful to the honourable member. I visit
Sydney about every second month and nearly
every time I do so there is some criticism of
Jjuries.

The Hon. D. H. L. Banfield:
eriminal or civil cases?

The Hon. Sir ARTHUR RYMILL: Mainly
criminal; juries are used more in civil cases
there. However, I am referring in the broad
to eriminal cases. It is many years since a

Are they
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jury sat om .a—civil-case in South Australia.
There is much dissatisfaction in New South
Wales with the jury system there. My point
is that South Australia has a jury system that
has worked excellently, and nobody can deny
that.

The Hon. H. K. Kemp:
not deny it.

The Hon. Sir ARTHUR RYMILL: That is
so. They cannot claim, and indeed they have
not claimed, that by the use of another type
of qualification or another roll jury service in
South Australia will be improved. They will
not admit that with any other qualification our
jury system will be ‘improved. It cannot be
better.

The Hon. A. J. Shard: It could be as good.

The Hon. Sir ARTHUR RYMILL: It could
be; I will not deny that, but in my estimation
it will not be as good.

The Hon. D. H. L. Banfield: But you are
attempting to exclude women from juries.

The Hon. Sir ARTHUR RYMILL: When
we have something that we know is as good
ag, if not better than, anything else that we
can have, why not keep it? The Ministers
cannot say definitely that it will be as good,
any more than I can say that it will not be
as good. When we have something on which
we cannot improve, why tamper with it or alter
it¥

The Hon. A. J. Shard: If you carry your
argument to its logical conclusion, you will
not have women on juries.

The Hon. D. H. L. Banfield: You cannot
have it both ways.

The Hon. Sir ARTHUR RYMILL: If the
Chief Secretary thinks that woman is inferior,
which has to be the basis of his argument,
he can think that.

The Hon. A. J. Shard: No; I am not think-
ing that. The honourable member is saying
it. He is saying, “Do not alter something
which i3 good. We may not make it better.”

The Hon. Sir ARTHUR RYMILL: That is
true. I say, ‘Do not alter the roll, because that
roll has proved that it is good.” We have
women on the roll now. Indeed, if it had
not been for the Labor Party in the last
session, we would have many more women on it
now. This seems to be a specious argument.
I plead for equality for men, not for women,
because under this Bill woman is certainly held
to be man’s superior, because she has privi-
leges over and above his. But this has nothing
to do with the point I am trying to make.
I am talking about a qualification that
applies equally to men and women.

The Ministers do,

Ministers dure not say, as the honourable
back-bencher has said or implied, that women
will not make as good jurors as men. I am
sure that the Ministers would not daré to say
that.

The Hon. 8. C. Bevan:

' You are saying
that some of them may mnot.

The Hon. A. J. Shard: You are implying
that the system may be weakened if we alter
it. The honourable member cannot have it.
both ways.

The Hon. Sir ARTHUR RYMILL: I think
that is all I wanted to say. There were one or
two side issues about names not being on the
Legislative Council roll. The answer to that
is that people can be enrolled if they want to
be. The Labor Party was disappointed at the
last election, when it made a great drive regard-
ing the Legislative Counecil, that it eould not
get more people on to the roll. The point is
that everyone qualified ean be on the Legisla-
tive Council roll if he or she wants to be. If
they are responsible people and the sort of
people who would be wanted on juries, they
are the people who will have put themselves on
the roll.. I want to see the best people serving
on juries, as we have them at the moment.
I hope we shall continue as at present,

The Hon. A. J. SHARD (Chief Secretary):
I ask the Committee not to accept the amend-
ment. I do not intend to debate the point at
length., We feel that every person within the
State over the age of 21 should be granted the
opportunity to serve on a jury. It is not for
me to say that juries would be better with
people of 21 years of age on them, but we
should not condemn those over 21 who are not
on the Legislative Council roll and say that it
weakens the system. I do not believe in con-
demning anything unless it has failed. TUntil
this is tried, nobody can say whether it is
better or worse than the present system.

The Hon. Sir Arthur Rymill: No-one will
attempt to say that it will be better.

The Hon. A. J. SHARD: T say that it will
possibly be just as good. Sir Arthur said that,
if it is good now, we should preserve it. That
is the logie of Sir Arthur’s argument, that we
should not alter it, because it is good and
because we shall not improve it. If that is
right, his attitude should be that we should
not permit women to be on juries, because that
would not improve the position. That is his
argument, A number of women well over 25
years of age, and well over 30 years of age,
do not qualify for the Legislative Couneil roll,
through no fault of their own. They have just
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as much ability and take just as active a part
in the community effort as those women
fortunate enough to be on that roll

- The ITon, Sir Arthur Rymill: That is right.

The Hon, A. J. SHARD: Those women are
not on the Legislative Council roll, through no
fault of their own. They have no property
qualifications.

The Hon. Sir Arthur Rymill:
are the returned soldiers.

The Ion. A. J. SHARD: I am talking
about the large number of people who pay
rent. In seven cases out of 10 where they pay
rent it is the woman who actually pays the
rent. She géts the pay envelope and pays the
rent, yet she-is not. eligible to be on the
Legislative Couneil roll.

The Hon. Sir Arthur Rymill:
_she?

The Hon. A. J. SHARD: Because the women
have only the rent to pay: the male is held
responsible for its being paid, and he is
eligible to be on the roll, while the woman is
not. ‘

The Hon. C. D. Rowe:

on the roll.
" "the Hon. A. J. SHARD: But they are not.
At the moment both are not eligible. I do
not want to get away from the clause under
discussion. Honourable members want me to
talk about something else, but I do not want
to. I personally think there should be the one
roll for both Houses, and let everybody be on
that roll. Members have heard me on this
before.

The Hon. Sir Arthur Rymill: Gefting back
to the point, whose name is on the lease
determines whose name goes on the roll.

The Hon. A. J. SHARD: Tt is the rent that
ecounts; the honourable member cannot get
away from that. It is a solid argument, and
I am right in saying that. If honourable
members want to be honest with themselves,
let them go around to the school committees
and the Mothers and Babies Health Association
meetings and see the women at work. I
venture to say that women who pay rent are
denied a place on the Legislative Couneil roll,
yet they play an active part in the community.

The Hon. Sir Arthur Rymill: They are
entitled to be on the roll. .

The Hon. A, J. SHARD: No, they are not
entitled to be on the roll through paying the
rent.

The Hon. Sir Arthur Rymill: Of course
they are, if they become lessees or temants.

The Hon. A. J. SHARD: Honourable mem-
bers . will not aeceept facts.  If a married

Then there

Why isn’t

They should both be

_can be on the roll.

couple pays rent and the male is responsible for
the rent, he is the one and the only one who
Returned servicemen can
be on the roll at 21 and they have the right
to serve on juries, but their wives and friends
who turn 21 cannot serve. We want to be fair,
All women are equal and all should have the
right to serve on juries. If we do otherwise,
we are differentiating. Honourable members
are saying that unless a woman is on the Legis-
lative Counecil roll she cannot serve on a jury.
I say that all women are equal and that all
men are equal, and we have to start from there.

The Hon, Sir Arthur Rymill: Some are
more equal than others, aren’t they?

The Hon. A, J. SHARD: I know that some
have more money than others. If it is fair for
one section of the community to be compelled
to serve on a jury, the other section should
have an equal right to serve.

The Hon. Sir Arthur Rymill: But you are
not going to compel half the people to serve.

The Hon. A. J. SHARD: They are all of
equal status,

The Hon. Sir Arthur Rymill: No, they are
not.

The Hon. A. J. SHARD: If the House of
Assembly roll is used, all women will have equal
rights. )

The Hon. 8ir Arthur Rymill: You are say-
ing that women will not have equal obligations,
not rights.

The Hon. A. J. SHARD: The honourable
member wants to differentiate between women.

The Hon, Sir Arthur Rymill: No. I want
you to say whether you do not agree that
women have not the obligations of men under
this Bill. )

The Hon. A. J. SHARD: They have obliga-
tions in community life. They are equal to
men and can take their part.

-The Hon. Sir Arthur Rymill:
Bill, you are letting them out.

The Hon. A..J. SHARD: All women should
have the opportunity. Honourable members
are denying women not on the Legislative
Council roll the right to be considered as
jurors‘/ . :

The Hon. Sir Arthur Rymill: And the men.

The Hon. A. J. SHARD: Yes. Members
opposite are saying that the class of people
enrolled on the Legislative Council roll has
more responsibility, more stake in the country,
and are better fitted to serve as jurors.

The Hon. R. A. Geddes: Do you know how
many have served on juries in Adelaide in any
one year?

Under this
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—The—Hon. —A—3—SHARD:—About—500:—1I -~ -juries——That-is not—the issue: “We are -as~on

do not know why there should be any difference
between groups of citizens. Honourable mem-
bers are saying that a better type of person is
enrolled on the Legislative Council roll, more
able to serve on a jury than people who are
not on that roll.

The Hon. C. D. ROWE: TIf it is the

object .of the Government that every man

and every woman throughout the State on the
House of Assembly roll should have an equal
opportunity ‘to serve on a jury, the Bill does
not attempt to attain that object, because we
all know that under the present arrangement
jurors for the Supreme Court in Adelaide are
selected in the metropolitan area, those for the
circuit court at Mount Gambier are selected
in that area, and those for the ecircuit eourt
at Port Augusta are selected in that area. So,
the only people who can serve on juries in the
whole State are the people living in those
areas. The others are entirely excluded (such
as the people at Giles Point) and are never
likely to be called. If the objeet is to put
everybody on the same basis, the Bill should
be drafted in an entirely different way, so as
to provide that, regardless of where people
live in the State, they will have equal oppor-
tunity for jury service. I believe that another
motive actuates the Government in bringing
in this Bill, and it is a motive that I do not
propose to emnlarge on now. The giving of
equal rights to men and women throughout the
State to serve on a jury is not provided
for in this Bill and the protagonists in this
regard are not telling the truth, because the
people in a large portion of the State have
not been asked to serve and they cannot be
asked to serve. .

The Hon. D. H. L. Banfield: If we leave
it your way, fewer will be asked to serve.

The Hon. C. D. ROWE: No-one has said
that our jury system does not work efficiently
and that it is not the best in the Common-
wealth. My policy has always been to not
alter things that are working well. There are
plenty of areas where the Government can find
adequate scope for its energies other than in
this field. Our jury system has worked more
efficiently than that in any other State, and
I cannot see why we should set the clock back
and do what is done in other States.

The Hon. A. F. Kneebone: Are you say-
ing that introducing the right for women to
serve on juries is setting the clock back?

The Hon. C. D. ROWE: Nobody on the
Opposition benches has opposed the suggestion
that we should provide for women to serve on

on that matter. We do not object to women
serving on juries. It has been said that not
as many women as men are on the Legislative
Council roll, but that is not the fault of the
present Opposition. I firmly believe that if a
man is entitled to be enrolled his wife should
also be entitled to be enrolled, but that that
is not so is not the fault of the Opposition.

The Hon. F. J. POTTER: The question of
whether or not this should be extended to the
House of Assembly roll is not unrelated to the
question of liability or non-liability to serve on
juries. I have noted some expressions used
this afternoon. One honourable member
referred to the opportunity to serve, another
said that people would be asked to serve, and
another said women should have the right to
serve. In his second reading explanation the
Chief Secretary said this Bill was designed to
extend the franchise for jury service.
‘“Franchise’’ is defined as ‘¢ A privilege granted
by the Sovereigrn to any person or body of
persons’’, and the last definition given is ‘It
has eventually been extended to mean the right
to vote at public elections.”’ One of the
primary meanings of the word is that it is a
privilege, I cannot understand how the uce of
those expressions by some honourable members
fits in with the Juries Act, which places a
liability on people to serve. This point is
important. There is under section 11, subject
only to a person’s being in an exempted
occupation, a liability to serve, and one cannot
get out of that liability without having a
proper reason. If it is a question of becoming
liable to serve—as it clearly is in the Juries
Act—I cannot see any reason why this pro-
vision should not be extended to the House of
Assembly roll, which is the roll on which
people are liable to vote. This is not a
privilege, an opportunity, a right or a fran-
chise; it is a liability.

As T said in the second reading debate, it is
a liability that initially is not kindly accepted
by the people who are called. It is often con-
sidered an onerous burden or liability, and the
use of the House of Assembly roll seems to me to
do nothing more than spread the burden of that
liability more widely amongst the community. It
may well be that the general standard of our
jury scrvice will not be as good in the future as
it has been in.the past, and I approach
that matter with some trepidation. In saying
that, I am not reflecting on women coming on
to juries, but, with the wider section of the
ecommunity that will be involved, with New
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Australians coming on to the jury panel and
having language difficulties, and with the larger
number of younger people, the general standard
of juries may drop. However, as jury service
is a liability it seems to me that, as we have
fixed the age of 21 as the age for compulsory
voting, there is no reason why we cannot
adopt the House of Assembly roll in this matter,
particularly as this seems to be the position in
every other State.

We are indebted to the Hon. Sir Arthur
Rymill for pointing out that originally a pro-
perty franchise was required, and it is true that
it is still required in England, but there is a
difference in XEngland in that juries are
required to return unanimous verdicts where-
as in South Australia all that is required
is a majority of 10 after four hours’ delibera-
tion, except in murder trials. It has been
argued by  learned writers that where
unanimity is not required there seems to be
no reason why the broad roll should mnot be
used and the liability not confined to a
section of the community with property
qualifications. As this is a liability, I think
the burden should be spread among -the com-
munity. If this does not work satisfactorily,
I am sure that the officers charged with the
administration of the Aet will promptly
report that things are not going too well and
that the Government will have to reconsider
the matter. I sec mo reason in anything put
forward by other speakers to change my
opinion that the Bill should be left as it is.

The Hon. D. H. L. BANFIELD: By way of
interjection to the Hon. Sir Arthur Rymill I
said that writs were issued at very short notice
for one election, and I was challenged to bring
forward the necessary information. I have
endeavoured to do so, but unfortunately there
is no legal necessity to give notice of the
issue of writs before the rolls elose. The
orders given to the returning officer are
confidential, and he is unable to advise me
how mueh notice he received. It is possible,
however, for the order to be given in the
morning and for the writs to close that night.
I said that when there was a concerted effort
to get people on the roll a large number of
applications went in on the Monday morning,
and the issue of the writs closed within two
days.

The Committee divided on the amendment:

Ayes (10).—The Hons. Jessie Cooper,

M. B. Dawkins, L. R. Hart, Sir Norman

Jude, H. K. Kemp (teller), Sir -Lyell

McEwin, C. C. D. Octoman, C. D. Rowe,

Sir Arthur Rymill, and C. R. Story.

Noes (8).—The Hons. D. H. L. Banfield,
S. C. Bevan, R. C. DeGaris, R. A. Geddes,
G. J. Gilfillan, A. F. Kneebone, F. J.
Potter, and A. J. Shard (teller).

Majority of 2 for the Ayes.

Amendment thus carried; clause as amended
passed.
Clauses 6 to 9 passed.

Clause 10—*‘Qualifications of Jurors.’’

The Hon. H. K. KEMP moved:

To strike out ‘‘words’’ twice occurring, and
insert “word”; to strike out “and ‘Legislative
Council’ ”; and to strike out “and ‘House of
Assembly’ respectively’’.

Amendment carried; clause as amended
passed. : :

" Clauses 11 to 14 passed.

Clause 15—“Preparation of lists from Legis-

lative Council Rolls.”

The Hon. Sir ARTHUR RYMILL: I would
imagine that this clause would also need
amending in view of the success of the pre-
vious amendment. Would you propose to make
this amendment, Mr. Chairman, may I ask with
respect, or is it necessary to move the neces-
sary consequential amendment$

The Hon. H. K. KEMP: I am advised by
the Parliamentary Draftsman that the eonse-
quential alterations will be made automatically.

The CHAIRMAN: Is. the Committee happy
for that alteration to be made?

The Hon. Sir LYELL McEWIN: Is it
within the power of anybody to alter a clause
after it has been dealt with in Committee and
approved, without authority? It seems extra-
ordinary to me if that is so.

The Hon. A, J. SHARD: I am advised that
this clause does not need any alteration. In
the old days it used to be ‘“subdistrict” and
“subdistriets”, and the insertion of the words
“subdivision” and “subdivisions” respectively
covers the matter according to the Parliamen-
tary Draftsman. He says that clause 15 as
it stands covers the position. -

Clause passed.

Clauses 16 and 17 passed.

Clause 18—*‘Balloting for jurors.’’

The Hon., A. J. SHARD: I move:

To insert after ‘‘list’’ second oecurring, and
within the quotation marks, ¢‘provided that,
whenever practicable, the Sheriff shall ensure
that each panel shall contain not less than
fourteen women.’’

The explanation is as follows: The amendment
to this clause adds a proviso to section 32 of
the principal Act dealing with the ballot by the
Sheriff to form a jury panel. The proviso
requires the Sheriff to ensure that each jury



Ocroer 6, 1965

LEGISLATIVE COUNCIL

1965

-panel—shall-contain not less than 14 womcen
(the present practice being for a jury panel
to comprise some 40 men). By virtue of clause
18, the panel must comprise men and women in
the same proportions as they appear in the
jury list and the result will be that usually
there will be approximately the same number
of men as women on the jury panel. In the
case of the Port Augusta jury distriet, how-
ever, this will not be so owing to the great
preponderance of men on some of the sub-
division rolls (the word ‘‘subdivision’’ is used
in amending clause 15) and the proviso pro-
posed to be added is designed to bring this
situation into line with that obtaining in the
other two jury districts by prescribing a mini-
mum number of women who will appear on
each jury panel.

This amendment is submitted at the sug-
gestion of the Sheriff. If he had to try to
get equal numbers of men and women, it
would be difficult in some districts. This pro-
vides that there must be a minimum of 14
women on each jury panel.

The Hon, R. C. DeGARIS: I am not com-
pletely clear on this. As far as I can under-
stand this matter, it means that, supposing 90
per cent of the women on the roll decide that
they do not wish to accept jury service, then
5 per cent of the total number of the roll
would be guaranteed 14 women of a total jury
panel of 40. '

The Hon. 8. C. Bevan: What do you do
with the other 90 per cent? '

The Hon. R. C. DeGARIS: My point is, if
I understand it correctly, that, if a large
number of women decide not to accept jury
service, this number of 14 may be difficult
to get on a jury panel. Is that a ecorrect
assumption? '

The Hon. A. J. SHARD: The position, as
I understand it, is that the Sheriff feels con-
fident that he will be able to get 14. His job
is to get a panel for a jury a month or two
months ahead. "He must ensure that, wherever
practicable, there is a minimum of 14. The
purpose of the clause is that, wherever possible,
the representation shall be 50-50, but in the
distriets where it is difficult the Sheriff must
ensure that there are mot less than 14 women
available,

The Hon. R. C. DeGARIS: There may be
still a difficulty in getting 14 women for a
panel of jurors. I do not know whether or
not I am looking at this correctly, but I ean
see difficulties facing the Sheriff when he tries
to get 14 women on a panel of jurors if many
women decide they do not wish to serve.

P5

The Hon. I'. J. POTTER: There is an
ambiguity here that I do not understand.
This provision refers to the persons in the jury
list who are to be summoned. That list is
prepared annually. So far as I understand
it, there is no machinery by which this
list can be added to from month to month.
If we assume an annual jury list of
about 1,600 people (which is, I understand, the
standard list), under clause 16 it would mean
that there would be approximately 800 men
and 800 women. Clause 18 provides that the
monthly panel of 40 is to be drawn on more
or less a 50-50 basis.

What I do not understand about clause 18
is this: What is the jury list? Is it the jury
list as originally drawn or the jury list as it
becomes after some women have exercised
their right not to serve, having been served
with a summons? As the Hon. Mr. DeGaris
has said, if 90 per cent of the women with-
draw, we have in fact 800 men left in the
1,600 on the list, but we have only 80 women
left, From this ratio, we have to draw 14
women for each panel from the 80 women left
on the list. In other words, we would not
have enough women to complete the whole
year’s work.

The CHAIRMAN: I remind honourable
members that the amendment ‘states ‘when-
ever practicable’’.

The Hon. A. J. SHARD: The Parliamen-
tary Draftsman says that the position stated
by Mr. DeGaris could arise. The amend-
ment states only ‘‘whenever practicable’’. If
it ig not praecticable, the Sheriff cannot do it,
and there will be a preponderance of men.

The Hon. R. C. DeGARIS: It still appears
to me that we could have a jury list on which
every woman who had accepted jury serviece
would have to take her turn on a jury. This
appears to present some difficulty. I do mnot
know whether or not it is logical to suggest
a further amendment to this. If the Chief
Secretary is happy in his own mind that it is
practicable under this amendment for the
scheme to work, I, too, am happy, but I think
it may not be a practical amendment for the
service of women on juries.

The CHAIRMAN: The amendment does
cover that point; it states ‘‘whenever prac-
ticable’’.

Amendment
passed.

Clauses 19 to 33 passed.

Clause 34—‘‘ Amendment of principal Aect,
Second Schedule.’’

carried; clause as amended
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The Hon. A. J. SHARD: The DParlia-
mentary Draftsman has been instructed by the
Attorney-General that it is mot intended to
proceed with this clause for the following
reasons:

The clause replaces the term ‘‘subdistrict’’
wherever it occurs in the Second Schedule
with the term ‘‘subdivision’’ and is, there-
fore, as stated in the second reading explana-
tion, in keeping with the amendments to see-
tions 9, 10 and 23 of the principal Act made
by the Statute Law Revision Aet, 1957. How-
ever the Sheriff has drawn the attention of
the Government to the fact that proclama-
tiong made under section 10 of the prinecipal
Act have varied the areas of jury districts

as defined in the Second Schedule. In the
result, the Second Schedule is, in effeet,
superseded by the proclamations and it would
now be inappropriate to make any amendment
to it. -

Clause negatived.

Remaining clauses (35 to 37) and title

passed.

Bill reported with amendments. Commit-

tee’s report adopted. :

ADJOURNMENT.
At 5.29 p.m. the Council adjourned wuntil
Thursday, October 7, at 2.15 p.m.




