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Tuesday, September 28, 1965.

The PRESIDENT (Hon. L. H. Demnsley) took
the Chair at 2.15 p.m. and read prayers.

QUESTIONS

COUNCIL SITTINGS.

The Hon. Sir LYELL McEWIN: I ask
leave to make a statement prior to asking a
question.

Leave granted.

The Hon, Sir LYELL McEWIN: A news-
paper report last Saturday (I think it was)
referred to a statement that was broadeast
about longer sittings here. Of course, there
always has to be somebody who thinks he can
do better than the Premicr, and so we read,
in that report, about another Minister having
made some reference to the Legislative Council.
The inference is obvious. Will the Chief Sec-
retary say whether he wishes to enlarge on this
statement and suggest any way in which this
Council has been unco-operative in attending
to its agenda?

The Hon. A. J. SHARD: I have made a
statement on this before, in answer to some
people who thought that we had not sat as
long in this Chamber as we should have. I
said at the time that I thought we had sat as
long as, if not longer than, previouslty. I have
checked that, and it is correct that we have sat
longer this year than we did last year.

The Hon. Sir Lyell McEwin: Ten days
longer this year than last year.
The Hon. A. J. SHARD: Yes. Up to the

present, my colleagues and I have no com-
plaints about the conduct of this Chamber. I
hope that state of affairs will continue. We
have made a deadline for completion in the
case of only one Bill, and that debate was
finished a day early. That is the only time
we might have had any trouble. In fairness
to the article, let me say that this matter was
discussed in another place and I understand
that the report, as printed, exaggerates what
was actually said. We will leave it at that.

GENERAL MOTORS-HOLDEN'’S
DISMISSALS.

The Hon. L. R. HART: T ask leave to make
a statement prior to asking a question.

Leave granted.

The Hon. L. R. HART: In today’s
Advertiser there is a statement by the Minister
of Labour and Industry to the effect that yes-
terday he appealed to South Australian

employers to help find jobs for workers dis-
missed by General Motors-Holden’s Ltd. No
doubt, that is quite a laudable statement.
Also, in last Friday’s Advertiser there was a
letter written by Mr. 8. A. Byrne, Divisional
Manager of the South Australian Division of
the Australian Federated Union of Locomotive
Enginemen, to the effect that many railway
employees had not been able to get leave for
as long a period as three years, unless they
produced a medical certificate. Can the Min-
ister of Transport say whether consideration
has been given by the Government to the
recruitment by the Railways Department of
some of the men dismissed by G.M.H. and, if
not, whether that matter will be considered?

The Hon. A. F. KNEEBONE: These people
have been advised to approach the Department
of Labour and National Service Employment
Office and seek employment. I am certain that
vacancies within the South Australian Railways
would be amongst those positions recorded in
the department as vacaneies. If these appli-
cants are suitable, they will naturally be
directed to any vacancy that exists in South
Anstralia. The Gavernment will gsgist in this
matter and I appeal to all employers to assist
too.

The - Hon. R. A. GEDDES: Following the
conference that the Premier and the Minister
of Labour and Industry had on Saturday with
G.M.H., can the Minister say when this firm
expects to return to full production and thus
re-employ the men who have been put off ¢

The Hon. A, F. KNEEBONE: I ecannot
forecast exactly when this matter will resolve
itself, and in the discussions Sir James Holden
was not able to tell us how long it was likely
to last. According to Sir James, many factors
are involved. He told us that the sale of all
passenger cars in the last five or six weeks had
dropped by about half and that this applied
not only to the Holden car but to other makes.
The effect in South Awustralia is more severe
than in other States, because up to 99 per cent
of this car is produced in Australia and a big
proportion of it is produced in this State.
Although that is a very good thing in times
of employment, any slight fall in sales has a
more severe effect here than anywhere else.
This is most unfortunate, but as against that
we are fortunate to have this big industry in
this State to provide employment for our people
in good times.

I have been told that there is a large number
of this make of car standing on wheels and
not being sold and that this applies to other
cars as well. I, like the honourable member,
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hope that this matter corrects itself in a very
short time, that these people can soon be
re-employed and that in the meantime they
can be employed in other employment because,
as we all know, it is harmful to the whole
economy if one big industry in the State has
to earry out retrenchment. This applies
particularly at this time of the year, as it may
affect all industry. Because of the ramifiea-
tions of the motor industry, this may affect
subsidiary firms supplying parts for the Holden
ear, and this is very unfortunate. The Premier
and T asked Sir James Holden if he would use
his best endeavours to minimize retrenchments,
and he assured us that the firm did not desire
to retrench, as that was not good from its
point of view because of the snowballing effect
it had. He agreed that retrenchment should be
minimized as mueh as possible and said that he
would keep it to a minimum at the request of
the Premier and in his firm’s interests as well.

The Hon. C. D. ROWE: We appreciate the
statement that the Minister of Labour and
Industry made about the conference that the
Premier and he held with Sir James Holden.
I think it is obvious that it is rather too much
to expect any industry to operate at full
capacity all the time and find an immediate
market for its products. It seems to me that
the answer to this fluetuation is to have a
continuous stream of new industries coming into
the State, so that they ecan provide further
employment when people are displaced; and
employment also for people coming through our
schools and colleges who need employment, I
ask the Minister: (1) Is the responsibility for
attracting new industry to South Australia
vested at the moment in the Minister of Labour
and Industry or is it still the responsibility of
the Premier, in whose department I believe a
department is to be set up to handle this
matter? (2) What is the present position about
the possibility of new industries coming to
South Australia: are any in the offing, and are
any likely to be announced? (3) What is the
position as regards the new industry for the
Wallaroo area? Some two months ago a state-
ment was made by the honourable member for
Wallaroo (Mr. Hughes), who stated that he
was negotiating for an industry which would
be the largest employer of labour in the dis-
trict; and the Minister of Works made a state-
ment that Mr. Hughes had taken a prominent
part in these negotiations, What is the present
position with regard to that industry at
Wallaroo?

The Hon, A. F. KNEEBONE: As the hon-
ourable member has asked a series of questions

and it would be difficult for me to answer all
of them (although I eould answer some),
perhaps he would be good enough to put them:
on notice.

EQUAL PAY,.
The Hon. JESSIE COOPER: I ask leave to
make a statement prior to asking a question. .
Leave granted.

The Hon. JESSIE COOPER: In view of the
statement made in an Australian Labor Party
political commentary in the Advertiser last
Saturday that the appointment of Her Honour
Justice Mitchell shows ¢‘the broadmindedness
of the Labor Party on the matter of the
equality of the sexes’’, has the appropriate
Minister a reply to my question of precisely
two months ago in connection with equal pay
for male and female officers doing similar work
in the Education Department and in other sec-
tions of the State Public Service generally, and
specifically regarding male and female medical
practitioners employed in Government hospitals
and other treatment institutions?

The Hon. A: F. KNEEBONE: I regret that
I have taken so long to reply to the honourable
member but I do not think I shall be giving
anything away when I say that the Premier hasg
already made a statement regarding the appli-
cation of equal pay to teachers and others
employed in the Publiec Service. The general
principle is that this will begin to apply from
July 1 next year, on the basis that the increases
will be spread over a period of five years. Of
course, the actual decision regarding the quali-
fication for equal pay for work of equal value
will have to be determined by the appropriate
tribunals, because in some cases there is a fine
line of distinction between male and female
work and this will have to be determined by
people other than the Government. I think my
suggestion that this procedure be handled by
the appropriate tribunals will be followed.

EYRE FENINSULA ELECTRICITY.

The Hon. G. J. GILFILLAN: Has the Min-
ister of Labour and Industry a reply from his
colleague the Minister of Works to my question
in regard to the programme for the Port
Augusta to Port Lincoln power line and
associated works?

The Hon. A. F, KNEEBONE: My colleague,
the Minister of Works, has supplied me with

" the following report from the General Manager,

Electricity Trust of South Australia:

The transmission line from Whyalla to Port
Lineoln was originally scheduled for com-
missioning at the end of 1966. Because of the
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time required to obtain and install equipment
-at the Whyalla substation and at a new sub-
station near Port Lincoln, there has been a
slight delay. The line is now scheduled for
completion in March, 1967,

SCHOOL BOARDING ALLOWANCES.

The Hon. G. J. GILFILLAN: Has the
Minister of Labour and Industry obtained a
veply from his colleague, the Minister of Edu-
cation, to a question I asked on September 16
about living-away-from-home allowances for
students?

The Hon. A. ¥. KNEEBONE: My colleague,
the Minister of Education, has supplied me
with the following report:

No decision has been made by Cabinet dis-
criminating between children attending private
schools and those attending departmental
schools with regard to the living-away-from-
home allowances previously paid to country
students, when the required educational facili-
ties were not available locally, nor is the matter
under consideration. On the contrary, the
present Government has, in fact, liberalized the
provisions rcferred to. A statement by the
Minigster of Eduecation announcing this was
printed in the Addvertiser on July 1, and all
country newspapers were informed on July 6.

The honourable member has declined to give
further details concerning the person who
alleges he was informed by an officer of the
Education Department, in the course of &
lengthy  discussion, that -Cabinet recently
decided that allowances would not be paid for
students attending other than departmental
schools.

In view of these faets, and as the officers
responsible for dealing with these matters
categorically deny any knowledge of the
incident described by the honourable member,
it can only be concluded that the person
referred to by the honourable member fabri-
cated the story.

‘The Hon. G. J. GILFILIAN: In view of the
answer I have received I ask a supplementary
question of the Minister of Labour and Indus-
try, representing the Minister of Education. In
view of the differences that appear to have
arisen between the Minister’s information and
that which I received, is the Minister prepared
to issue a direction to the officers of his depart-

ment that no discrimination shall be made
between students from private and depart-

mental schools
allowance?

The Hon” A, F. KNEEBONE: I will convey
the question that the honourable member has

applying for a Iliving-away

posed to my colleague the Minister of Educa-
tion and bring down an answer as soon as
possible.

TRANSPORT LEGISLATION.

The Hon. Sir NORMAN JUDE: I ask
leave to make a statement prior to asking a
question. :

Leave granted.

The Hon. Sir NORMAN JUDE: Quite a
number of my constituents, particularly in the
Lower :South-East, are interested in transport,
and they, as well as others who are indirectly
interested, are keen to know what will be the
provisions in the BIill that the Minister of

. Transport has referred to from time to time.

I point out that economic factors are involved,
such as the purchase of new trucks of such
and such a size, axle loads, and possible
licensing of routes. Can the Minister inform
the Council when the Bill is likely to be
introduced? » '

The Hon. A. F. KNEEBONE: I am getting
a little- 'tired of members asking once a week
when I will bring down the Bill. I thought I
had answered the Hon. Mr. DeGaris about this
matter recently when I said that it would be
brought down within the next two or ‘three
weeks. I also thought honourable members
would give me two or three wecks before asking
the question again. I think I can say to the
honounrable member that the Bill will not be
delayed any more than is necessary, and that it
will be brought down within the next week or
two.

BREATHALYSER TESTS.
The Hon. Sir ARTHUR RYMILL: I ask
leave to make a statement prior to asking a
question.

Leave granted.

The Hon. Sir ARTHUR RYMILL: ' In the
press on Thursday morrﬁng a statement
appeared from the Chief Secretary regarding
breathalyser tests in connection with traffic
offences. I was one of those who went along
(I think all members were invited) to see the
demonstration and I detected that there was a
certain degree of human elemént associated
with ' the nperatinn nf the maphine, which of
course, could have serious implications for
defendants. I noticed that the Chief Secretary
appeared to take a very proper view of the
matter by saying that the detection of negligible
quantities of aleohol only would assist offenders
because we know that people may be taken
along when suffering from a medical complaint
of some sort. The Chief Secrétary said that
the machine would not conviet. Does this mean
that it is not proposed to use this machine for
the purpose of assisting ‘the prosecution in
these cases?
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"The Hon, A. J. SHARD: It is true that the
machine will be used only on a voluntary basis,
in the first place (similar to the blood test),
and the breathalyser equipment on its own will
not be used to conviet; it will be used only to
support medical evidence similar to the pro-
cedure with blood tests. If a defendant does
not want to have a hreathalyser test, he has
only to say ‘‘No’’, and it will not be used.
The Police Commissioner (Mr. McKinna), as
all honourable members know, has been on a
world trip. He brought back evidence that in
Britain the breathalyser is accepted, as it is
in- other countries, as being a fair means of
testing, and in many cases it assists the accused
person rather than the police. He is of the
opinion that it is of benefit to the community
and is arranging for further demonstrations
for. .the public to see it.  He thinks the people
will react accordingly. The honourable member
was not the only one at the demonstration:
other people and I myself were there. It is
true that in many cases the human element is
present and there could be a mistake. That
is always possible. It applies, not only to the
breathalyser but in dealing with other breaches
of the law: because of the human element, a
mistake can be made. However, I have enough
confidence in the people trained to use this
machine to believe that they will not allow the
human element to act otherwise than in -the
fairest way possible. The people who will work
this machine have been trained and are quali-
fied to do the job. Until it is proved not to be
fair, T appeal to honourable members to have
confidence in it. Do mnot let us squabble
about it.

The Hon. Sir ARTHUR RYMILL: I thank
the Chief Sceretary for that answer. Arising
out of it, I should like to pursue the matter a
little further if he does not mind.

The Hon. A. J. Shard: No, I do not.

The Hon, Sir ARTHUR RYMILL: Frem
his answer it seems that the breathalyser will
not be used alone for a conviction; it will be
used as supporting evidence. Therefore, in
those eireumstances, as there is some difference
of opinion on this matter, can the Chief Sec-
retary say what concentration of aleohol the
court will be instructed constitutes corrobora-
tion of an alleged offence? Also, can he say
whether a refusal to accept this voluntary test
will be used in the court against a defendant,
because he may have many other grounds than
the consumpiion of aleohol for refusing a test?

The Hon.'A.J. SHARD: Dealing with the lat-
ter question first, I think that the position there
is similar to a defendant refusing a blood test:

it is not used in evidence against him. As the

question dealing with the breathalyser is tech-

nical, 1 will not try to answer it now but

would appreciate it if the honourable member

would allow me to get a full report on it and

bring it down for him. )
The Hon. Sir Arthur Rymill: Yes.

CIVIL DEFENCE.

The Hon. C. R. STORY: Has the Chief
Secretary an answer to a question I asked on
August 17 about civil defence?

The Hon. A. J. SHARD: Yes. The Direc-
tor of Civil Defence has replied as follows:

The question asked by the Hon, C. R. Story
concerning & civil defence course for members
of Parliament, which he attended some years
ago, refers to a special course conducted at
the Australian Civil Defence School at Mount
Macedon., This was in the nature of an
indoetrination course initiated for the express
purpose of spreading a knowledge of the
rudiments of civil defence over a wide cross-
seetion of the community. Courses of this type
were discontinued over two years ago. How-
ever an approach to the Commonwealth Director
of Civil Defence for a similar course would no
doubt receive sympathetic consideration, but
the available accommodation at Macedon would
limit the quota for South Australia to four.
If it is desired that I take action upon these
lines I will make the necessary request to
the Commonwealth Director. ' Nevertheless, T
should point out that all available courses have
been allotted until June 30, 1966.

PERSONAL EXPLANATION: SCHOOL
BOARDING ALLOWANCES.

The Hon. G. J. GILFILLAN: T ask leave
to make a personal explanation. -

Leave granted.

‘The Hon. G..J. GILFILLAN: The person
referred to by the Minister in his reply is well
known to me. He is a person of integrity, who
is also well known to at least two other mem-
bers of this Council. T accepted his explana-
tion in absolute faith and my reason for
declining to give the Minister any further
information was that the question was not
about a speciﬁc case but about policy. As not
only this person was known to me but also the
officer concerned, I did not want to prejudice
the officer, who may have acted in good faith,
because I believe this incident actually
happened.

ROAD TRAFFIC ACT AMENDMENT
) BILL.

The Hon. 8. C. BEVAN (Minister of Roads)
obtained leave and introduced a Bill for an
Act to amend the Road Traffic Act, 1961-1964,
Read a first time.




1754

LEGISLATIVE COUNCIL

SEPTEMBER 28, 1965

REFERENDUM (STATE LOTTERIES)
BILL.

_Adjourned debate on second reading.
(Lontlnued from September 23. Page 1721.)

The Hon. C. D. ROWE (Midland): I do not
propose to-speak at any length on this Bill,
mainly because the facts regarding it were
adequately covered by the Leader of the Opposi-
tion, Sir Lyell McEwin, in his speech in this
Chamber on the last day of sitting. I express
to him my appreciation for the excellent way
in which he submitted the case.

I think he made three particular submissions.
The first was that he supported the holding
of a referendum on this matter, although
normally he did not support referenda, and I
adopt the same reasoning. In view of the fact
that this was mentioned in the policy speech
of the Government, when it was stated that a
referendum would be held, and as this is a
social ‘question, I am prepared to agree to the
holding of a referendum, although I should he
happy to accept responsibility for voting
for or against a lottery without first seek-
ing the opinion of the people in regard
to it. The second point Sir Lyell Mc¢Ewin
made was that he protested at the manner
in which the question was asked and said
that it was rather negative and confusing.
Again, I agree entirely with his view. I
think that when this Bill is considered in
Committee, we shall expect from the Chief
Secretary some detailed replies to the questions
properly raised by Sir Lyell. I do not want
to cover all of them, but it seems to me that
the publiec should have information on them.
First, he asked whether the lottery was to be
operated through a Government department.
He also asked what size it would be.

The Hon. A. J. Shard: He has no hope of
getting that.

.The Hon. C. D. ROWE: S8ir Lyell also asked
whether the lottery was to be arranged with
another State on a commission basis or whether
it was to be operated by an outside company
authorized by the Government. He also asked
what charities would benefit. On various
occasions during this session we have had from
the Chief Secretary quite polite lectures about
maintaining the dignity of this Chamber and
keeping its good name before the public and I
think that on this oceasion the Chief Secretary
will have an opportunity of maintaining its
dignity and of seeing that it performs its
proper function. As I understand it, the whole
of Parliamentary procedure is devised to ensure
that members receive the fullest possible infor-

mation on subjects before the Parliament and,
more particularly, that the public ean have
full information. Standing Order 111 says:

A Minister of the Crown may, on the ground
of public interest, decline to answer a Question;
and may, for the same reasomn, give a Reply
to a Question which when called on is not
asked.

That does not relate to questions asked in the
course of debate or in Committee. I think it
relates particularly to questions asked during
question time. However, it sets out the policy
on this matter, that normally we are entitled
to expect answers to our questions, unless there
is any reason why an answer should not be
given. In regard to this Bill, it seems to me
that in the public interest the public should
have as much information as possible and,
consequently, I do not think it is unreasonable
for us to expect replies to the questions that
were raised by Sir Lyell McEwin. I was
particularly interested to note in an editorial in
our daily press that the writer agreed with the
statement made by Sir Lyell and thought that
this information should be made available.

If the Government has its way, this referen-
dum will involve every person entitled to vote
and, in view of that, everybody who has to
record a vote is entitled to the fullest possible
information and the exact details on which an
opinion is to be given. So far, in many of
these matters, the Government has remained
silent. I think that only one Minister has
expressed a view on it and some doubt has been
expressed about that by the Chief Secretary.
I am not in a position to say whether the
Minister’s view was correctly reported but the
report was that the proceeds should probably
not be used for charity. If the Chief Secre-
tary disagrees with that, then I think we want
to know what percentage of the proceeds is to
go to charity and what perccntage the Govern-
ment will receive.

I assume that, if a referendum is deeided
positively and the Government finds itself in
the position of having to bring in a Bill, the
lottery will be under the administration of the
Chief Sccretary. The Bill is his responsibility
and, consequently, I imagine that is why the
questions asked have been left to be dealt with
in this Chamber. Therefore, I look forward
confidently to being able to get some detailed
information from the Minister in regard to this
particular aspect.

The third point made by Sir Lyell McEwm,
with whieh again I entirely agree, was that
he was opposed to a compulsory vote on ques-
tions of this kind. I think it is wrong to
eompel anybody to vote on a matter in whieh
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he is not vitally interested and in regard to
which he is not prepared to equip himself
with the necessary knowledge to enable him to
cast an intelligent vote. So, in general terms,
I am opposed to compulsory voting in all its

forms and I am particularly opposed to it on

an issue like this, because some people may
have no opinion and others may not be suffi-
ciently interested to inform themselves on the
pros and cons. Consequently, if a move is
made to have a vote on a voluntary basis
instead of on a compulsory basig, I shall
support that view entirely.

I congratulate my colleague, the Hon. C. R.
Story, on his contribution to this debate. He
covered ground completely different from that
covered by the Hon, Sir Lyell McEwin, and
gave us a detailed list of the operation of
lotteries in various States of the Commonwealth
and of the failures that had in some instances
attended efforts to have Ilotteries put into
operation. These are matters that I presume
have had the careful attention of the Govern-
ment, and I presume that it is satisfied that,
if the referendum is decided in an affirmative
way, a lottery can be operated in a way satis-
factory to the State. I cannot imagine that
any Government would submit this question to
a referendum if it reached the conclusion that
the State could not operate the lottery properly.
I should like to know from the Chief Seccretary
whether T am correct in making that assump-
tion, as I think that is information the Council
is entitled to have. I do not want to take ‘the
matter further. Subjeet to the reservations I
have mentioned, I support the second reading
of the Bill.

The Hon. JESSIE COOPER (Central No.
2): I do not wish to reiterate the opinions
expressed so far in this debate by many of my
colleagues, with most of which opinions I agree.
However, there is one matter with which I do
not agree—that the referendum should be on a
voluntary basis. I am strongly in favour of a
compulsory vote on this particular question; I
am not prepared to support the waste of the
State’s finances on a pointless -operation, which
it certainly would be if only a proportion of
- the people voted.

In social questions of this type, where the
answer required is a fairly simple ‘‘Yes’’ or
¢“‘No’’, the result of referenda, or public votes
(if the voting is voluntary and consequently
performed by only a proportion of the popula-
tion) may be a distortion of public opinion.
This comes about when one or more highly-
organized and well-financed pressure groups are
able to create a distorted view of what is the

popular belief. I do not consider that in any
circumstances a voluntary vote of a mere
proportion of the populace can be accepted as
a true cross-section of the whole opinion. The
whole objeet of this opinion poll—because it
is not more than an opinion poll—is to dis-
cover what the majority—and I repeat
““majority’’—of the adults of this State
believe. It is not possible to have a majority
opinion if 75 per cent of the people go to
football, tennis or the races and refrain from
voting, purely on the assumption that the other
man will do the right thing. I have in my life-
time seen too many instances of voluntary polls
that have given a completely false view of the
general desire of the population owing to mis-
leading activities of minority but well-organized
pressure groups.

I have been most interested in the views of
previous speakers on this matter. I believe
that there are two vastly different types of
poll. The first is where the vote cast has a
power under Statute to determine some course
of action, and the second is where the vote
cast has no statutory power to cause any line
of aetion but is only the producer of an
opinion. Tn the first type of poll such as
when voting at Parliamentary elections (where
constituents are definitely voting to appoint a
man as a legislator), or such as when voting
in a local government type of poll (when peoplé
are voting for a course of executive action),

-the result of the poll will bring ahout a specifie

action. In this type of poll it is perhaps
better that only interested parties should vote
and that the ignorant or the disinterested
should not be compelled to confuse the outcome.
However, in the type of poll we are discussing
today the outcome of the referendum will
produce only an opinion for the guidance of the
Government. An opinion that does not repre-
sent a simple mathematical majority of the
adult population is of no value whatsoever; we
may well have the case where the biggest vote
for or against represents only 30 per cent of
the adult population so we would have 70 per
cent who cither had expressed no opinion at all
or who were against the proposition. It
is perfectly clear that if the State’s money is
to be expended on this huge public opinion
poll Parliament is entitled to an opinion of the
whole and not just the opinion of minority
groups. It is worthless to spend many
thousands of pounds of the State’s money only
to produce an anaemie, incomplete result.

" The Hon. R. C. DeGARIS (Southern): This
Bill had a long stay in another place and was
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involved in much publicity. The Chief Sec-
retary has requested that the matter be handled
as quickly as possible in this Chamber and T am
sure that honourable members, while giving the
Bill adequate consideration, will deal with it
as quiekly as possible. As a rule I, like other
members who have spoken, oppose government
by referendum. I think ‘the reasons for that
statement have been given adequately by other
speakers. The use of referenda except in
exceptional circumstances is a way in which a
‘Government can wash its hands of decisions. I
think history is studded with such examples of
people washing their hands of decisions
and blaming the will of the people for
their not making an .uncomfortable decision.
The Government, having decided to hold a
referendum on whether this State should
have a lottery, should, I think, in present-
ing this question to the people, Ileave
no doubt about what an affirmative vote would
mean. The Hon. Sir Lyell McEwin gave a
very long list of some of the possibilities that
could eventuate from a vote in favour of a
lottery in this referendum.

In this debate I am not arguing for or
against a lottery; I am merely pointing out
that a question is being put to the people and
that they are being asked virtually to buy a
pig in a poke. I want to suppose for a moment
that a ‘‘Yes’’ vote is carried. The next step
would be' the introduction of a Bill by the
Government, and that Bill could eontain con-
troversial or objectionable clauses. For
example, it could make available to the Gov-
ernment as revenue the profits, if any, from
the lottery to be established. If the people
gave a vote in favour of a lottery on the vague
question to be put to them, what chance would
there be in this Chamber of amending a Bill
to establish a lottery and what chance would
there be of opposing objectionable clauses
in it% ) .

I should like to look at the praetical side
of this matter. Today in this Chamber Sir
Lyell McEwin asked a question about a state-
ment that appeared in the 4dvertiser on Friday
or Saturday last, that was reported to have been
made by the Attorney-General at the conference
of ‘workshop delegates of the Metal Trades
Federation in the Trades Hall, that members of
the Opposition Party were proving to be as
obstructive as they were hard. If this
referendum produces a ‘‘Yes’’ vote a Bill will
be introduced, and if this Counecil rightfully
tries to amend or oppose an objectionable
clause, what ‘charges .could be laid against it
in relation to being obstructive to the will of

_amend any of the clauses.

the people? If there should be a ‘‘Yes’’ vote
there would be an open cheque to the Govern-
ment to introduce whatever legislation it liked.
Opposition members in this place would then
be in a difficult position if they wanted to
I make that state-
ment beeause of the charges that have already
been levelled against them. Tn an interjection
the Chief Secretary said that the question to
be answered was a simple one, but it is so
simple that the electors should look at the
matter twice before recording their votes. The
Government should tell the people what eould
happen if a ‘“Yes’’ vote were recorded. When
speaking last week on this Bill the Hon. Sir
Lyell McEwin quoted the following statement
by the Hon. Crawford Vaughan, who was Labor
Premier of South Australia in 1915, when
referring to a referendum on liquor trading
hours in this State:

The proper course, in my opinion, would have
been to have submitted the Bill to the electors.
He believed that a Bill should first have been
submitted to the people so they would know
exactly on what they were voting. There are
other precedents, too. We have one in relation
to the Commonwealth Constitution, and in
countries overseas where referends are used
more frequently than here. I quote the follow-
ing from a book entitled The Referendum by
J. St. Loe Strachey: -

In praetice, we must and we ought to obey
the will of the majority. Therefore, let us
provide proper means for ascertaining it, and
let us beware'of the appalling danger of treat-
ing the will of a noisy minority as the will of
the majority. In order that people may realize
what is the method by which a poll of the
people is carried out, I append the following
example of a referendum voting paper:

PROPOSED BALLOT PAPER FOR THE UNITED
KINGDOM.

Ballot Paper.

Poll of the people of the United
Kingdom, held ...... January, 1921.

Yes. No.

A Bill for [here insert short

" title of Bill] .......... having
been passed by Parliament is

referred to a poll of the people.

Those in favour of that Bill,

place a cross (X) in the column

headed ‘‘Yes’’. Those against,

place a cross (X) in the column

headed ‘‘No’’.

Now for a much needed caveat. The referen-
dum should never be used in answer to abstract
questions, as, ‘‘Are you in favour of a
monarchy?’’ or an emperor, or a war, Or a
peace, or so forth. Those are questions that
nobody can or ought to answer in the abstract.
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1If a man of sense is asked, ‘‘Are you in
favour of a monarchy?’’ he naturally asks,
‘‘“What kind of monarchy do you meant’’
When you have got a definite statement of
that kind you can say whether on the whole
you are in favour of it or not, but you cannot
give that answer to a purely abstract propo-
sition. .
‘The only course open to this-Chamber is to
-draw the Government’s attention to the matter
in the hope that it will recognize that the
tquestion in the Bill is unsatisfactory. Every
-shred of evidence one can find, from the opinion
given by the Labor Premier in 1915 to the
-opinion of political writers who are well-known
-authorities on the matter, shows that a funda-
mental principle is involved in this subject, and
it is that the electors should know on what they
are voting. There should not be an abstraet
phrase. It should be specific. The Bill should
-contain all the information possible, particularly
dealing with the questions raised by the Leader
-of the Opposition.

Clause 14 deals with compulsory voting. T
am opposed to there being a compulsory vote
at a referendum on the ground that the
question is phrased vaguely. It is a nebulous
_ and abstract question, and it would be wrong
‘to compel a person to vote on this purely
social matter. People have differing views on
the subject and there should be no eompulsion
in the recording of votes. It can be argued
that compulsory voting is undemocratic, and
that there is a difference between electing a
Parliament and holding a referendum on a
social matter. I support the second reading,
‘but reserve the right to oppose clause 14.

The Hon. C. C. D. OCTOMAN (Northern):
I am opposed to the principle of holding a
referendum when the terms are not specific. It
‘would have been more acceptable procedure to

have a Bill containing all the details of the pro-

posed lotteries. Then, if the Bill were passed, the

matter could be submitted to the people by way
of referendum. Some people have complained
to me about being compelled to vote on a
question on which they have not had sufficient
information as to the intention of subsequent
action by the Government. For example, who
is to conduct the lotteries—the Government or
private organizers? How are the profits to be
distributed? We have had only one indication
concerning the latter, and it was a statement in
the Advertiser of September 17, and was as
follows: '

* The Minister of Lands (Mr. Bywaters) said
it was the role of the Government to provide
for charities and in his opinion the profits of
the lottery should go into Government revenue.

This is a statement of the utmost significance,
but it has received little press publieity. Tt is
obvious that any Government could make
attractive disbursements from the profits of
lotteries. The money could be used for social
services, or any other matter unrelated to
charities, as determined from time to time by
the Government. I, together with the Hon.
Mr. Rowe, sineerely trust that the Chief Secre-
tary will be able to give us some further
information on this part of the question.

All previous debate has indicated that lottery
profits would not necessarily be used. for
charitable purposes. The only indication of
intent that has been given is the statement by
the Minister of ILands published in the
Advertiser, that profits will be paid into
general revenue. Disregarding the merits or
demerits of lotteries, this Bill asks us to agree
to something which, to my way of thinking, is
like the signing of an open cheque. I do not
like signing open cheques; I do not like saying,
‘I will agree to anything you may think up
later.”” In eommon with some other honour-
able members, I am definitely opposed to a
compulsory vote at a referendum on a social
question, and reserve the right later to express
an opinion on that.

The Hon. Sir NORMAN JUDE: (Southern):
T shall apply myself briefly, too, because no-one
doubts that in this Chamber the facts have been
carefully placed before honourable members by
the earlier speakers. 1 want to make one or
two points. First, I accept the fact that it is
desirable on this specific occasion to have a
referendum on this social question, although
in general I am against referenda and particu-
larly the way in which (as my colleagues have
mentioned) this question has been placed
before us, simple though it is in some respects
and complicated in others, in such a nebulous
form. Points have been fully and excellently
covered by previous speakers. I want to assert
my view on this, which is (and I have never
changed it) that I favour the licensing of
lotteries by.a Government, The totalizator is
licensed and people pay a fixed tax. I believe
in that.. Also, bookmakers pay a fixed tax.
T have a rigid belief that with what I have left
after Commonwealth and State taxation authori-
ties have taken from me I should be allowed
to do what I like with the balance, provided
I pay reasonable charges. Having said that,
I believe that the Government should license
lotteries. I am thinking not only in terms of
the £50,000 lottery but also in terms of the
cake at the church féte and things of that
sort—a £5 lottery where a 5s. fee could be paid.
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Let us have the whole lot legalized. Why
should hundreds of voluntary workers hide
under the guise of, ‘‘This is a charitable
affair’’ and, ‘‘We are
church’’, all the while doing these things
illegally? Surely it is objectionable that hun-
dreds of our citizens, including church-going
people, should be doing this? Why not pay an
ordinary fee, as in the case of the 0ld entertain-
ment tax, and be allowed to go ahead with the
particular proposition?

Having said that I am in favour of that I
will make it clear now that I will always oppose
any Government setting out to advoeate
gambling hy way of lotteries as a means of
getting Government revenue. I think that
honourable members will appreciate that that
is a very different matter from licensing a
lottery for somebody else to run and taking a
tax from it, beeause it will mean that, if this
referendum is approved, my colleagues opposite
will have to determine (and they have not yet)
the form that the lottery will take.

The. Hon. A. J. Shard: And bring it back
here.

The Hon. Sir NORMAN JUDE: And bring
it back here. The Chief Secretary will have
much more trouble before he gets it here. As
we know, on these social questions honourable
members opposite are divided. They would
have been better off to get a detailed Bill
accepted the first ‘time rather than come back
again if it is carried.

The Hon. A, .[J. Shard: That is where we
have a friendly difference of opinion.

The Hon. Sir NORMAN JUDE: Fair
enough. T have already suggested that I may
in due course, if this is carried, express a vote
of sympathy to the Government for its having
to operate it. It may put its own view, too.
I am opposed to the advoecating of gambling
by a Government. Its responsibility will be to
decide how to operate. I am worried about the
proceeds now because I think of the people
who have asked me on and off for many years,
“*What about all this money that goes outside
our State for charity? That is lost to our
hospitals,”” and so on. Then I understand by a
press statement a Minister of the Crown has
said that he is not interested in a lottery for
charities. I am wondering whether I can
organize opposition from badge sellers. Further,
I do not retreat from my intention of voting
against the clause'_for compulsory voting on
this referendum. I support the second reading
of the Bill and at the game hme I shall wateh
(if the referendum is approved) the proceed-
ings of the Government with the greatest
interest, but not much sympathy.

working for the

The Hon. L. R, HART (Midland): In rising
to speak in this debate, I join other members in
expressing my disapproval of the way in which
this Bill has been introduced: in fact, the.
lack of information in the Bill about the actual
form that the eventual lottery will take, if it
is introduced in our time. One thing that leads:
me to these conclusions is that many people
today are under the impression that, if we have
a State lottery, the needs of charity will be
taken care of. Many people do not understand
that a lottery does not necessarily mean that
the charities will be fully provided for. We
realize that this is so, because in the other
States, although they run lotteries (and fairly
big ones, too, that bring into the State much
taxation and great profits), they still have
badge sellers on the streets.

One reason why some people are inclined to
favour a lottery is that they believe that badge
gellers in the streets on Fridays will disappear.
I am sure that this will not oecur. Another
problem is that, if a lottery is to take care of
charities, we have some form of charities run
by church organizations which, on principle,
would not be prepared to accopt profits
obtained by these means. A certain statement
by a Minister in another place has been men-
tioned several times. This thought may have
been in that honourable gentleman’s mind when
he said that the profits from the lottery should
go to revenue; by these means the State could
look after the needs of charity, and the money
would be donated to charities; although it
might be money from the profits of a lottery, it
would be somewhat less tainted. I do mnot
believe that this would be acceptable to such
charities,

As other speakers have said, it is only
reasonable that people should be told of the

“details of the actual lottery to be introduced.

They should have some idea of what profits,
if any, will be available to the State; whether,
as the Hon. Mr, Rowe has stated, the profits
together with the tax from the lottery will
be available for charity, or whether i will be
only the profits from the lottery that will be
available. It the profits and the tax are to
be available for the benefit of charity, then
perhaps charities will be able to get some relief.
However, if the profits alone are to be avail-
able, I think that, on -the basis of the figures
for other States where lotteries are conducted,
there will be little money for charitable pur-
poses. We have not been very well informed on:
why a Bill providing for a lottery has not been
introduced. Sir Lyell McEwin was probably
correct when he said that it was because of
division of opinion, not only in Cabinet, but
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also in caucus.
referendum is carried, we are still not certain
whether a lottery will be established. T would
probably be correct in saying that the Govern-
‘ment would be quite happy if the Council threw
this Bill out completely.

The Hon. A. J. Shard: You would be com-
pletely wrong.

The Hon. L. R, HART: I think it would
assist " the Government out of its present
dilemma. The Government would then be in a
position to say that it carried out the election
promise and introduced a Bill for a referendum
but the Bill was thrown out by the Legislative
Council. However, I am prepared to vote for
the second reading of this Bill.

The Hon, 8. C. Bevan: Why? Haven’t you
got the courage of your convictions?

The Hon., L. R. HART: I am opposed to
compulsory voting when the people are not
informed what they are voting on. - It is
not correct to say that I am voting against my
convictions. I said it was my opinion that the
Government would he happy if we threw the
Bill out. I support the second reading of the
Bill.

The Hon. A. J. SHARD (Chief Seecretary):
I shall reply to some questions that have been
raised but there are some to which I am unable
to reply. Let me make the position clear. Our
Party decided before the election that if we
were returned to power, we would hold a
referendum, at which we would ask the people
simply whether or not they were in favour of
a lottery being conducted in this State.

The Hon. L, R, Hart: What sort of lottery?

The Hon. A, J. SHARD: A lottery. Every-
body knows as well as I do what that means.
We mean something conducted in a similar
manner to those condueted in other States.
The question is simple and we want the
guidance of the people. We are asking the
people whether they do or do not want a lottery
conducted by the State or under the authority
of the State. I raise no objection when the
Opposition expresses its views, It is entitled
to do that.

The Hon. R. C. DeGaris: Do you understand
Crawford Vaughan’s attitude?

The Hon. A. J. SHARD: I am not con-
cerned about what happened in 1915; we are
living in 1965, One of the prominent planks
on our platform when we went to the people
was that we would find out their wishes and,
as a Government, we are doing that. Do not
make any mistake: anyone who thinks the
Government would like this Bill thrown out
§s ‘completely wrong. I think the people have
known my attitude on this matter right through.

Because of that, even if this-

If the matter had been left to me, I would
not have been going to the people on a referen-
dum. _

I consider that the people want a lottery
and I would have introduced the Bill if
I had been a dictator, but being a demo-
crat I aecept the decision of my Party.
I come back to what the Hon. Sir Norman Jude
said in regard to these social matters and, in
my opinion, after we have paid our way, we
ought to have the right to do what we want to
do with our money, provided that we do not
make life uncomfortable for anyone or inter-
fere with other people.

The Hon. Sir Arthur Rymill: Isn’t that a
feature of your lottery? There is a difference
between selling tickets on the street and send-
ing for them by post, for instance.

The Hon. A. J. SHARD: If the people
say ‘‘Yes’’ the matter will come back here
and honourable members will be within their
rights in inserting in the Bill provisions to
cover how they think the lottery should be
conducted; we have put our view. The Opposi-
tion will have the last say, but I warn that
if the Bill comes back, the Opposition will have
to be careful. I have been left wondering
where all the debate can come from on a
simple question such as this,

The Hon. Sir Norman Jude: Here, or in
another place?

The Hon. A. J. SHARD: In both places. I
mix with all sections of the community and
not all of the people I know are members of my
Party. However, they are wondering what
has been going on over this question involving
only a simple ‘‘Yes’’ or ‘‘No’’ answer. I
give the people credit for much ability and -
common sense, and some of them have told me
that many people in Parliament have not used
much common sense over this.

I cannot answer the questions that the Hon.
Mr. Rowe asked, because we have not discussed
those matters or made up our minds. Sir
Lyell McEwin asked whether section 99 could
be included in eclause 7. We are prepared to
accept his amendment and I have told him
that. Sir Lyell also has four amendments which
are more or less of a machinery nature and
we shall accept them. I am free and easy
on this point. All we want to do is to let the
people have the say. Sir Lyell also asked why
August 30 was fixed as the date for the
closing of the roll. We fixed August 30 because
the Electoral Department said that it needed
six weeks in which to get the rolls ready for
the referendum.

Sir Lyell McEwin: Why does it take so
much longer than for an election?
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The Hon. A, J, SHARD: Because your mem-
bers talked too long in another place.

The Hon. Sir Lyell McEwin: If one asks a
silly question, he can expect a silly answer, but
that was not a silly question,

The Hon. A. J. SHARD: The honourable
member asked why the rolls would close on
August 30. We were informed that it would
take six weeks to get the rolls ready and we
expected that this simple Bill would go through
in a week or two and that we could make
arrangements to have the referendum early in
October.

The Hon. Sir Lyell McEwin: We did not
have to do this for an election. - What is
wrong ¢

The Hon. A. J. SHARD: I said what was

the advice we got, and it turned out to be
wrong.

The Hon. L R. Hart:
bad advice, haven’t you?

The Hon. A. J. SHARD: No. We are
going along mueh better than many people
expected. If I created the impression that the
Minister of Lands had been misquoted, that
might not be right; let me say he was mis-
understood. He said that he did not think it
should be taken that the money would go
towards charities, because that might induce
people to vote in favour of a referendum and
he did not like that to be bait. That was his
view, and I accept it. He said that rather than
say it would be used for charitable purposes let
us say that it would be wused for general
revenue., As with many other statements, that
can be taken the wrong way, but the Minister
meant that it was wrong to tell the people that
if they voted in favour of a lottery the profits
would go to charity. In other words, he did
not want any inducement to the people to
support a lottery, and I think that is fair
enough. I would appreciate it if this Bill
could be taken through this Councﬂ as quickly
as ‘possible.

Bill read a second time.

In Committee.

Clauses 1 to 6 passed.

Clause 7—°‘Application of Eleetoral Act to
referendum.’’

The Hon., Sir LYELL McEWIN (Leader of
the Opposition): I move:

To strike out ‘<9977,
During the second reading debate I said that,
as an amendment was made to the Bill in
another place to provide for scrutineers, it
would be necessary for section 99 of the
Electoral Aect to apply to this referendum,
whereas this clause as it now stands exempts

You have had other

the referendum from the operation of that
section. If my amendment is carried, section
99 of the Electoral Act will apply to the
referendum. The amendment is to correct a
drafting error. )

The Hon. A. J. SHARD (Chief Secretary):
I do not object to the amendment,

Amendment carried; clause . as
passed.

Clauses 8 to 10 passed

Clause 11— ‘Mode of voting.’’

The Hon. Sir LYELL M¢EWIN: Durmg
the second reading debate I asked the Chief
Secretary whether, as the Bill provides for the
number ‘“1’’ to be placed in the square oppo-
site ‘‘Yes’’ or ‘‘No’’, a cross or a tick would
be an informal vote. In an election a vote is
accepted if the elector clearly indicates for
whom he wishes to vote.” Will that apply in
this case?

The Hon. A. J. SHARD: When there are
only two contestants in an election, a cross is
regarded as an informal vote, and I 1magme
the same would apply here.

The Hon. Sir LYELL McEWIN: I am
prepared to let this clause pass, but I shonld
like the Parliamentary Draftsman’s assurance
that tlhe provisions of the Electoral Act will
apply here. o

The Hon. A. J. SHARD: I am advised by
the Parhamentary Draftsman that any mark -
other than the number 1 will be an informal
vote.

The Hon. C. R. STORY: I am disturbed
about this matter because I assumed that,
because of the mention of so many sections in
clause 7, this matter would be covered in the
same wé.y as at an ordinary election., We
should have in this Bill a proviso similar to
the oune in the Electoral Aect, and leave it to
the returning officer to put votes aside for
serutiny later, I understood the Chief Secre-
tary to say that the matter was not covered,
and that only a number 1 vote would be
regarded as satisfactory. We should make the
position clear. Perhaps ticks could be used in
this poll. There should be a diseretion for
the returning officer to determine whether or
not a vote is valid.

The Hon, C. D. ROWE: I think we have
reached the stage where we should ensure that
we get an aceurate recording of the views of
the people. In the voting some people may use
a cross, which I understand would make the
vote invalid, but a bigger danger is the faet
that some people may vote by putting the
number 1 in one square and the number 2 in
the other square, which would be an informal

amended
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vote. At Parliamentary elections a vote must
be recorded in each square. Sir Lyell MeEwin
has just informed me that therc is a provision
in section 123 of the Electoral Act.

The Hon. 8ir Arthur Rymill: It is excluded
by this Bill

. The Hon. C. D. ROWE: If the diseretion
is taken away we may disfranchise some people.
The clause should contain a provision giving
the returning officer a discretion. If I were
voting at this referendum I would be inelined
to put the numbers 1 and 2 if I saw two
squares. Not every person will read the small
print on the hallot paper.

The Hon, 8. C. BEVAN (Minister of Local
Government): I think the position is clear.
Clause 7 (f) says:

A ballot paper used for the purposes of the
referendum shall be rejected as informal only
for a reason specified in this Act or the
regulations.

Clause 11 says:

A voter shall mark his vote on his ballot

paper as follows:

(a) if he is in favour of the preseribed
question he shall place the number 1
in the square opposite the word
‘KYeS”; -

(b) if he is not in favour of the preseribed
question he shall place the number 1
in the square opposite the word ‘¢ No’’.

If he votes other than is prescribed, his vote
is invalid. ‘ )

The Hon. Sir Norman Jude: We want to

be clear about it. ’

The Hon. 8. C. BEVAN: The intention is
clear, but if members regard it as unsatisfac-
tory, and believe the returning officer should
have a discretion, they can move to amend the
clause.

- The Hon. C. R. STORY: Despite the Minis-
ter’s explanation, I am not happy about the
matter. If this Bill were recommitted later,
would it be possible to move to amend clause
7 to include section 123 of the Electoral Act?

The Hon. 8ir Lyell McEwin: That eould not
be done. We could not put it back.

The Hon. A. J. SHARD: The Parliamentary
Draftsman suggests we could put another para-
graph in eclause 15, which deals with informal
ballot papers.

The Hon. C. D. Rowe: Something should be
done. ‘

The Hon. A. J. SHARD: We can consider
the matter when we deal with clause 15.

The Hon. Sir ARTHUR RYMILL: I think
a simple way to deal with the matter would be
to have a statement that if there is a vote by
usging the numbers 1 and 2 or a cross it shall
be regarded as a formal vote at a Parlia-

- voting on social questions.

mentary election, bul an informal vote if it is
not a Parliamentary election.
Clause passed.
Clause 12—*¢‘Persons present.at polling.”’
The Hon. Sir. LYELL McEWIN: I move:

After ““doorkeepers’® to insert ‘‘and
authorized serutineers, if any’’.

That adds persons who are not épeciﬁca,lly

mentioned. It is the usual thing regarding
serutineers. This amendment is consequential
on a previous amendment dealing with
serutineers, ’

Amendment  ecarried; clanse as amended
passed. ' '

Clause 13 passed.

Clause 14—*¢ Compulsory voting for House of
Agsembly.”’ ' ‘

The Hon. C. R, STORY: This very long
clause sets out the procedure under compulsory
voting. I intimated on second reading that I
was opposed to the principle of compulsory
Therefore, I shall
vote against the clause. There will be no need
for an amendment. The decletion of this clause
‘affects mo other portion of the Act; it merely
leaves the position that people shall cast their
voluntary vote on the House of Assembly roll,
as in the case of local option polls and various
other forms of local government voting.

The Hon. Sir LYELL MeEWIN: I, too,
indicate that I intend to vote againgt this
clause. It is contrary to recognized principles
to compel anybody to vote on social questions
whether or not he is interested. I represent an
electorate where people have long distances. to
travel to the polling booths. It is a hardship
on them to suggest that whether or not they are
interested, whether or not it is raining or
there is a dust storm, they should be compelled
to drive 50 or 60 miles to vote on something in
respeet of which they are inclined not to vote.
They should not have to submit to all this
rigmarole in this long clause. Conscription on
a question of this sort is abhorrent to me.

The Committee divided on the clause:

Noes (12).—The Homns. R. C. DeGaris, R.

A. Geddes, G. J. Gilfillan, L. R, Hart, Sir

Norman Jude, H. K. Kemp, Sir Lyell

McEwin (teller), C. C. D. Octoman, F. J.

Potter, C. D. Rowe, Sir Arthur Rymill, and

C. R. Story.

Ayes (5).—The Hons. D. H. L. Banfield,

8. C. Bevan, Jessie Cooper, A. F. Kneebone,

and A. J. Shard (teller).

Majority of 7 for the Noes.
Clause thus negatived.
Clause 15— ‘Informal ballot-papers.’’
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The Hon. F. J. POTTER: I move at the
end of the clause to imsert the following
proviso: .

Provided that notwithstanding the provisions
of section 11 a Dballot paper shall not be
informal for any reason other than the reason
specified in this section but shall be given effect
to according to the voter’s intention so far as
his intention is known.

This amendment has been drawn by the Parlia-
mentary Draftsman and will be a proviso to
the section. s

The Hon. Sir ARTHUR RYMILL: By
clause 7 a number of gections has been excluded
from the Electoral Aet in so far as it applies
to this Bill. I am wondering whether it would
be desirable to put out the dragnet a little
tarther and say, ‘‘Notwithstanding the pro-
visions of section 11 or any other section . . .”’
I think that the expressed exclusion of eclauses
that relate to this matter in the Electoral Aect
itself could be contradictory.

The Hon. C. R. STORY: I agree with Sir
Arthur Rymill, I do not know what the Gov-
ernment intends to do about this, but I think
Sir Arthur has a valid point.

The Hon. F. J. POTTEK: Since I moved
the amendment, the Parliamentary Draftsman
has convineced me that it reads in a rather silly
fashion and, aceordingly, with your permission,
Mr. Chairman, I should like to excise the first
two words of the amendment, ‘‘Provided
that’’, so that the amendment commences with
the word ‘‘Notwithstanding’’.

Leave granted.

The Hon. Sir ARTHUR RYMILL: I move:

To amend the amendment by striking out
‘¢section 11’ and inserting ‘‘any other see-
fion of this Act’’.

My amendment will change the wording from,
‘e Notwithstanding the provisions of section 11
of this Act’’ to ‘‘Notwithstanding any other
section of this Aet’’.

The Hon. F. J, POTTER: 1 see no objection
to Sir Arthur’s amendment and should be
happy if my amendment were varied accord-
ingly. No important point is involved; it is
merely an expression of the commencement of
the section in a different form.

The CHAIRMAN: Would you care to with-
draw your amendment for the time being, Sir
Arthur?

The Hon. Sir ARTHUR RYMILL: Yes.

My amendment may not be necessary but it
makes certain that the Aect does what is
intended. As I see it, there is great complica-
tion when clause 7 is read in conjunction with
this clause.

The Hon. F. J. POTTER: I ask leave to
vary my amendment so that it will read as
suggested by the Hon. Sir Arthur Rymill: that
ig, ‘“Notwithstanding the provisions of any
other section of this Act’’. ’

Leave granted.

Amendment carried;
passed.

Clause 16—*‘S8ecrutiny of votes.’’

The Hon. Sir LYELL Mc¢EWIN: I move:

After ‘‘clerk’’ in subclause (1) to insert
‘‘and  to any authorired scrutineers who
attend’’.

In addition, I take it that the printer’s error
in the word ‘‘serutininy’’ as it -appears will
be corrected.

Amendment ecarried.

The Hon. Sir LYELL M¢EWIN moved:

In subelause (6) (c¢) after ‘‘rights’’ to
insert ‘‘duties’’.

The Hon. 8. C. BEVAN: I wonder whether
this amendment is necessary. Subclause (6)
gives scrutincers the same powers as those
conferred by the Eleetoral Act, so what more
do we want?

The Hon. 8ir Lyell McEwin: The amend-
ment makcs thc wording tho samo as in the
Electoral Act.

Amendment
passed.

Remaining clauses (17 to 31), Schedule and
Title passed.

Bill read a third -time and passed.

clause as amended

carried; clause as amended

LOCAL GOVERNMENT ACT AMENDMENT
BILL.

(Continued from September 21. Page 1605.)

In Committee.

New clause 14a—<“Cost of
public street’’.

The Hon. Sir NORMAN JUDE: The
explanation given by the Minister was clear
and it enabled me to grasp the meaning of
the new clause. In layman’s language, it
means that a legal opinion has been obtained
by some councils that notwithstanding any
previous charges, going back many years in
some instances, for the making of footpaths
and roads it is felt that the ratepayers can
now be charged the full amount of 1s. 6d. a
foot for footpaths and 10s. a foot for roads.
I was closely associated with this matter for
many years and on several occasions I dis-
cussed it with the present Premier. At no
time did I feel that the intention of Parlia-
ment was that there could be other than a
maximum charge of 1s. 6d. for footpaths and
10s. for roads. The point was argued some

constructing
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_ _ycars_ago_whether there could be-several bites-

at the cherry. There may be, provided that
the total does not exceed the 1s. 6d. and
the 10s. As a result of this legal opinion
that additional charges were legal, the Minister
has moved to imsert this new clause to make
the position clear, and I suggest that it be
accepted that they canmot be so charged.
New clause inserted.
Clause 15— ‘Power to pave footpaths.’’
The Hon. R. C. DeGARIS: During the
- second reading debate I said that I regarded
as excessive the increase from 1s. 6d. to 5s.
a foot for the construction of footpaths. T
move:
To strike out ‘‘five’’ and insert ‘‘three’’.
The Hon. S. C. BEVAN (Minister of Local
Government): The charge of 5s. could be
justified in view of the present-day cost of
constructing footpaths. The request from the
organization concerned was for the amount
to be 10s., and at the time I felt as the
Hon. Mr. DeGaris now does about the increase
to 5s. I said that I could not agree to an
inerease to 10s., but would agree to one of Bs.
Under the cireumstances, I am prepared to
accept the amendment.

Amendment carried; clause as amended
passed.

Clause 16 passed.

Clause 17—¢‘Sewerage effluent disposal
schemes.’’

The Hon. G. J. GILFILLAN: In view of
the explanation that has been given regarding
this clause I do not wish to proceed with the
proposed amendment I have on the files.
It is completely covered elsewhere in the Aet.

Clause passed.

Clause 18— General power to make by-law.’’

The Hon. C. R. STORY: I move:

To strike out ‘‘Paragraph (29a) of’’; after
‘“amended’’ to insert ‘¢ (a)—’’; to strike out
‘¢therein,”’ and insert ‘‘in paragraph (29a)
thereof’’; to strike out full stop, and insert
semicolon; after ‘‘surf boards’’ to insert

(b) by inserting therein after paragraph

(48) thereof the following para-
graph:—

(48a) For regulating, controlling,
or prohibiting the escape of water
used for irrigation purposes into
upon or under public streets or
roads.

‘The purpose of this amendment is to give
councils the power, under section 667 of the
Local Government Aect, to make by-laws
to control water used for irrigation
‘purposes flowing into, upon or undér public
‘toads. 'This amendment follows another being
made in the same section; it tags on'to the end
of it. It has been a source of danger and
BS

-annoyance—in the-past-that-seme people-using-
sprinkler irrigation do not sereen the sprays,
which are from six feet to 18 feet above the
ground. It is conceivable that they deliver
eight to 10 gallons of water a minute, which
comes out at a pressure of 40 1lb. to the square
inch. When one is travelling along a road and
one’s car comes into contact with that jet of
water, it ean obscure the driver’s view and can
enter the car through the window. It can be
frightening, and some accidents have been
recorded as a result of this. .

The Hon. F. J. Potter: Is the jet of water
strong enough to shatter a windsereen?

The Hon. C. R. STORY: No, but it can
obscure the view, especially on dusty roads.
A power similar to this was in the Local Gov-
ernment Act and the Distriet Councils Act
many years ago but, when consultations took
place, it appears to have been left out. So
some council by-laws designed to deal with
this nuisance are not in force. There is a
power under the Irrigation Aect to control this
but, unfortunately, that power is not available
to local government. So, unless a person is
wasting a lot of water, the Irrigation Depart-
ment does not take much action in the matter.

The Hon. 8. C. BEVAN: This is not the
first time that this proposal has been put
forward; it has been before us previously. My
attention was drawn to it and it was referred
to the Local Government Advisory Committee,
which examined the provision and reported
upon it. As a result of that report, I refrained
from taking further action in the matter.
Then the honourable member spoke to me about
it some time ago and showed me correspondence
on it, suggesting that we should amend the Act
to embody this provision. Again, the same
reasons were given for its rejection as were
given in the first instance. The honourable
member told me that the request for this pro-
vision came to him more from his own distriet
than from other parts of the State. The
objection to it is that it iz mot confined merely
to the irrigation purposes that the honourable
member has in mind. If I water my front
garden I am irrigating it. Xspecially in the
summer time sprinklers are used for this pur-
pose and much water accidentally escapes down
the edges of the roads.

Increasing demands are made on our water
services but so much water runs away frop
gardens that often people walking on a foot-
path sink down to the tops of their shoes in
the loose soil.. I appreciate that the honou.-
able member intends, not that this amendment
‘'should apply in this ‘way but that it should
apply to overhead sprays in orchards, where
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they can be a nuisance to passers-by. As the
honourable member said, motorists get the
spray over their windscreens and this could
create a dangerous position. When an Act is
amended, the provisions do not apply to ome
area only. The only redeeming feature is
that it provides additional by-law-making
power to the councils. Council by-laws must
stand the scrutiny of the Subordinate Legis-
lation Committee in the first instance and of
Parliament in the second and an unreasonable
by-law would not get beyond the committee.
This procedure affords safeguards and pro-
tection.

The Hon. R. A. GEDDES: I am surprised
to hear the Minister say that tap water can get
out on the road or can water the footpath in
a State where water is such a valuable com-
modity. '

The Hon. S. C. Bevan:
tally’’.

The Hon. R. A. GEDDES: The Minister
said that many footpaths were being watered
through ecarelessness. If people are going
to water footpaths when they should be
watering their gardens, councils should have
authority to prevent them from doing that,
The Hon. Mr. Story’s reference to overhead
sprinklers is pertinent and what he says hap-
pens has occurred to me. When I was return-
ing from the River Murray areas, with the
sun in my eyes, one of these sprinklers
caused the windscreen to be opaque for a few
moments, and this could cause extreme danger
at speed. Consideration should be given to any
reasonable measure that would help to conserve
water.

The Hon. C. R. STORY: I thank the Minis-
ter for the consideration he has given the
matter and agree to a large extent with what
he said. I do not think he is vnreasonable in
pointing out some of the weaknesses in regard
to the matter., However, I am sure that the
by-law-making power given to councils under
section 667 would not be abused, because the
councils would be in trouble with the ratepayers
for any abuse of power. ’

Amendment carried;
passed.

New clause 19a.

The Hon. L. R. HART:
the following new clause:

19a. Section 833 is amended—

(a) by inserting therein after paragraph
(b) of subsection (1) thereof the
following paragraph:

(b1) will throughout the hours
of polling on polling day
be travelling under condi-

I said ‘‘acciden-

clause as amended

I move to insert

_ tions which will preclude
him from voting at any
polling-booth; or

(b) by striking out the words f‘the
day immediately preceding’’ (twice
occurring)  in  subsection  (2)
thereof: ’

The purpose of this amendment is to provide
for people who, on polling day, may not be in
a place where they can record their votes. We
find that because of the times in which we are
living, many people arc not in South Australia
(some are mot in Australia) on the day on.
which local government polling takes place.
The amendment would bring the Loecal Govern-
ment Aect into line with the Electoral Aet in

~regard to postal voting. That is the explana-

tion regarding paragraph (a).

Under the Electoral Act a person may record
a postal vote on the day preceding polling day
but under the Local Government Act as it now
stands he must record his vote on the Thursday.
The Minister said I was bringing this forward
only beecause of a resolution passed at a Local
Government Association meeting, and that is
partly correct. However, I have also been
approached personally by other local govern-
ment bodies requesting me to move that this
clause be inserted. The resolution of the meet-
ing came as a result of a motion from the
District Council of Munno Para, and was:

That the law relating to procedure for postal
voting in the ILoeal Government Act be
amended to provide for the same procedure to
apply to council elections as currently applies
to the State Electoral Act procedure for postal
voting.
The Minister endeavoured to influence the
meeting (as he was entitled to do) stating that
it . should send the resolution to the revision
committee. Obviously the suggestion of a
Minister earries much weight, and that is what
the meeting decided to do. However, I have
been approached since by loecal government
bodies asking me to proceed with this amend-
ment. One of the reasons for this is that the
Minister has said that it will be some time
before the decisions of the committee can be
put into effcct. Somc of the provisions I am
asking to have inserted were taken out of the
Act about 20 years ago.

The Hon, 8. C. Bevan:
taken out$

The Hon. L. R. HART: I have not done
much research on that, but they were taken
out because certain local government bodies
requested it. That may have been all right
then, but conditions have altered, and they are
asking for these provisions to be reinserted
in the Act.

Why were they
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The Hon. 8. C. BEVAN: I opposc tho
amendment. The mover mentioned people
travelling overseas, but what sort of an elee-
tion would it be if a poll could not be declared
until oversea votes were returned? If a
person travelling overseas is sufficiently inter-
ested to vote, he can make arrangements before
leaving Australia to do so. If a person who
is domiciled overseas and owns property herc
wants a vote, he can do so through his agent.
If the amendment is carried the declaration
of the poll will be held up.

The Hon. L. R. Hart: For how long?

The Hon. 8. C. BEVAN: The honourable
member’s guess is as good as mine, but it will
be a long time. The Act was not amended
20 years ago in relation to postal voting; it
was amended in 1946 because of malpractices
under the conditions the honourable member
now wants put back into the Act.

The Hon. R. C. DeGaris: That is about 20
years ago, though. .

The Hon. S. C. BEVAN: It is 19 years ago.

The Hon. L. R. Hart: But don’t these prac-
tices go on under the Electoral Act?

The Hon. 8. C. BEVAN: No, but they
would go on under this amendment. The hon-
ourable member has said that represemtations
have been made to him for these things to be
put back into the Aect, but that is a retro-
grade step. Councils have told me that they
are pleased with the co-operation they are get-
ting from myself as Minister, and not one of
these councils has approached me in the matter.
I attended the conference the honourable mem-
ber mentioned, but I deny that I influenced it.
T said in all good faith that unless it were
urgent I would be reluctant to amend the Act
while the revision committee was reviewing
the legislation. No representations have been
made to me from the organizations constituting
that conference to refer this matter to the
revision committee, which is investigating the
Act and will make recommendations on it.
Beecause of malpraetices up to 1946 the pro-
vision was taken out of the Act. Are we to go
bhack to those malpractices?

The Hon. C. R. Story: What are they?

The Hon. S. C. BEVAN: Prior to 1946 the
provisions relating to postal voting allowed the
returning officer to post or deliver a postal vot-
ing paper to a ratepayer and the ratepayer could
post or deliver his vote to the returning officer.
In that year Parliament amended the Act by
removing the references to delivery of voting
papers on the grounds that permission of
delivery of voting papers could and did lead
to abuse. The amendment was considered to be

desirable to ‘‘tighfen up’’ postal voting pro-
cedure. If Mr. Hart had examined the matter
more closely he would have discovered that
these things oecurred and then he would have
been reluctant to jump in as he has done. He
would have awaited the result of the investiga-
tion by the revision committee. I did not wait
for representations to be made to me because I
had already asked the committes to make the
investigation. Would it not be.a fallacy to
put these things into the Aect when an inquiry
is already being made to meet the wishes of the
people concerned? There are malpractices and
I am trying to stamp them out. The position
in regard to postal voting at local government
elections is wide open. It has been said that
there is no longer a secret vote because of the
way postal votes are obtained. We should not
agree to Mr. Hart’s proposal and then find at
the next loecal government elections these same
malpractices, and perhaps more, are occurring.
I ask members not to aecept the honourable
member’s proposals but to allow the matter of
the postal votes to be investigated by the com-
mittee. I want to tighten up the position, but
Mr. Hart’s proposals do not do that.

The Hon. L. R. HART: I am not particu-
larly impressed by the Minister’s defence, nor
his attack. We want to bring the Local Gov-
ernment Act into line with the Electoral Act
in the matter of postal voting. If malpractices
occur under the Local Government Act why
don’t they oceur under the Electoral Aet? We
have malpractices under a number of Acts, and
we amend those Aets to prevent such practices
but we do not deprive people of a vote. If
malpractices are likely to take place under
my proposals, let us deal with the people eaus-
ing them. A person should not be deprived of
his vote simply because there are malpractices.

The Hon. 8. C. Bevan: We are not depriving
anyone of a vote,

The Hon. L. R, HART: Yes. At short
notice a man may be sent overseas by his
employer and under this Bill he would be
deprived of a vote, whereas under my proposals
he would havs a vote. At the last local gov:
ernment elections some people were deprived
of votes because the provisions in regard to
postal voting prevented them from recording
votes. Most members have had cxperience
in loecal government and - believe that -my
amendment is reasonable. I trust that it will
be supported.

The Hon. 8. C. BEVAN: The honourable
member says that people are being deprived of
votes, but if a person is deprived of a vote it
is his own fault. The honourable member
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wants the provisions of the Electoral Act to
apply under the Local Government Aect, and
if he is sincere he will move for those pro-
visions to be included in this Aect, but if he
does that we shall have compulsory voting at
local government elections. I will gladly aceept
é,ny amendment he moves for Electoral Act
provisions to apply at local government elec-
tions. Ile should not just pick out one small
piece of the legislation and want to amend it.
If his proposals are accepted local government
will not be assisted. They will only delay the
declaration of the result of a local government
election., It would be possible for me to get
-a bundle of postal voting eards, go around
“soliciting for votes,' collect the cards and then
hand them in, What sort of a local govern-
‘ment election would we have if Mr. Hart’s
-proposals were accepted? We should await the
-result of the inquiry by the revision committee
“before we consider this amendment.

- The Hon. L. R. HART: The Minister made
the poiht that a person can go into an eleetoral
.office or to a returning officer and get a handful
-of postal votes. I understand that a ratepayer
may apply for a postal vote but he can make
only one application.

The Hon. S. C. Bevan: I can make as many
applications as I want to.

The Hon. L. R. HART: It states that he
.makes appligation for a postal vote and his
application must be signed by a particular per-
son, that person being the returning officer. The
Minister is trying to drag red herrings across
_the trail.

Question—*‘That new clause 19a be inser-
ted’’—declared negatived.

The Hon. L. R. HART: Divide.

The CHAIRMAN: There was only one voice
for the Ayes. Are there any other voices?
As therc is no other voice a division cannot
‘be taken.

New clause negatived.

New clause 19f.
~ The Hon. L. R. HART: I move to insert the
'following new clause:

' 19f. The Nineteenth Schedule to the prinei-
pal Act is amended—

(a) by striking out the passage ‘‘or any
minister of religion of any State’’
in Form No. 1 therein and inserting
in lieu thereof the passage ‘‘any
minister of religion of any State

1 or any person having authority to
" administer - an :oath in the place
where a ratepayer votes by means
of a postal voting paper’’;
. "(b) by inserting after ‘paragraph (h)
" - under the heading ‘‘AUTHORIZED
WITNESSES.’? in Form No. 3 therein
the following paragraph:—

(i) any person having authority
to administer an oath in
the place where a rate-
payer votes by means of a
postal ballot paper.

and
(¢) by striking out the passage ‘‘post it,
or cause it to be posted’’ in para-
graph  (e¢) under the heading
““DIRECTIONS TO RATEPAYER AND
AUTHORIZED WITNESS’’ in the said
Form No. 3 and inserting in lieu
thereof the passage ‘‘post or
deliver it, or cause it to be posted
or delivered’’.
This amendment deals with the Nineteenth
Schedule to the principal Aet. In effect, it
provides for a person who records lis vote
overseas requiring an authorized witness to
sign his postal vote. TUnder the Act as it
stands, no provision is made for anyone finding
himself in those circumstances. It is only
reasonable that, where a person is recording
a vote overseas and needs a witness, an
authorized witness should be provided for in
the Act.

The Hon. 8. ¢. BEVAN: This amendment
is consequential upon other amendments being
carried. Who is the person having the author-
ity overseas? Whom shall we vest with that
authority? If a person wants to vote over-
seas he can still do so and have it witnessed
by an authorized witness. There is no need
for this amendment, although it could have had
an effect if the previous amendment had been
carried. I oppose the amendment, as the
position is adequately catered for.

The L. R. HART: New clause 19f depends
upon a preceding new eclause being accepted
by this Committee. In those circumstances, I
ask leave to withdraw it temporarily.

Leave granted; amendment withdrawn.
New clause 19ec.

The Hon. L. R, HART: I move to insert
the following new clause:

19c. Subsection (1) of section 840 of the
prineipal Aet is amended by inmserting after
the line commencing ‘‘vIIr’’ therein the follow-
ing line:—

IX. Any person having authority to
administer an oath in the place
where the ratepayer votes by means
of a postal voting paper.

This amendment gives effect to what I stated
just now: providing a person who is voting
outside Australia with an authorized witness,
which is not provided for under the present

Act.

The Hon. F. J. Potter: Who are ‘ the
authorized witnesses as the Act stands at
present?
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The Hon. L. R. HART: The authorized
witnesses at present are: justices of any State,
legally qualified medical practitioners of any
State, postmasters of any State, members of
the police force of any State, bank managers
of any State, the returning officer for the
election or poll, any town clerk or district
clerk, ministers of religion, public notaries
and legal practitioners. A public notary is
not always available except at a charge; a
legal practitioner is possibly in the same cate-
gory. The two last-named may be difficult to
obtain as witnesses. My amendment really
sets out to provide a further authorized witness.

The Hon. S. C. BEVAN: Who is this person
mentioned in this new clause? Where is he?
Is this in conformity with the South Australian
Act? 1 say it is not. We do not know what
conditions prevail in other parts of the world.
For instance, if one of our residents in Russia
wanted to vote in his council eleetions, who
would be the authorized persons over there?
This is the sort of thing it could involve. This
amendment has lost its purpose because of the
other amendments moved earlier. The
authorized witnesses that the honourable mem-
ber has just mentioned are sufficient. None of
them is hard to find. The honourable member
says that the two last-named are difficult to
obtain as witnesses. Iowever, there is no
difficulty in securing a witness and I ask hon-
ourable members not to carry the amendment.

The Hon. C. D. ROWE: I disagree with the
Minister. The witnesses mentioned in the
schedule he read would be found in any State
of the Commonwealth, but we are talking about
witnesses required by people who are overseas
and it would be extremely difficult to find such
witnesses. The amendment extends the list so
as to cover any person entitled to administer
an oath. My experience of the operation of
the law in this country and elsewhere is that
a person authorized to administer an oath is
a competent person and I should imagine that
in most oversea countries people entitled to do
this would he consuls, diplomatic representa—'
tives, and people of this ealibre. However, they
are not mentioned in the schedule. When we
appoint a person to administer an oath we
appoint a person who is just as responsible
as any of those mentioned in the schedule. I
support the amendment moved by the Hon. Mr.
Hart.

New clause inserted.

New clause 19f.

The Hon. L. R. HART moved to insert the
following new clause:

19f. The Nineteenth Schedule to the prinei-

pal Act is amended—

(@) by striking out the passage ‘‘or any
minister of religion of any State’’.in
Form No, 1 therein and inserting in
lieu thereof the passage ‘‘any min-
ister of religion of any State or any
person having authority to administer
an oath in the place where a ratepayer
votes by means of a postal voting
paper’’;

(b) by inserting after paragraph (k) under
the heading ¢‘AuTHORIZED WIT-
NESSES.”” in Form No. 3 therein the
following paragraph:—

(i) any person having authority to
administer an oath in the place
where. a ratepayer votes by
means of a postal ballot paper.

and

(¢) by striking out the passage ‘‘post it,
or cause it to be posted’’ in para-
graph  (¢) under the heading
¢‘DIRECTIONS 70 RATEPAYER  AND
AUTHORIZED WITNESS’’ in the said
Form 3 and imserting in lieu thereof
the passage ‘‘post or deliver it, or
cause it to be posted or delivered’’.

The Hon. S. C. BEVAN: Subelause (¢) of

clause 19 was deleted by this Committee this
afternoon.

The Hon. C. D. Rowe: We are dealing with
new clause 19f, not subelause (¢) of clause
19,

The Hon. S. C.. BEVAN: I was quoting
from subclause (¢), which wuses the term
‘‘post or deliver’’. That has been deleted this
afternoon.

The Hon. L. R. HART: I ask leave to with:
draw paragraph (¢) of the proposed new
clause. :

Leave granted; paragraph (¢) withdrawn.:

The Committece divided on the new elauseé
Ayes (13).—The Hons. Jessie Cooper, R.
C. DeGaris, R. A. Geddes, G. J. Gilfillan,
L. R. Hart (teller), Sir Norman Jude, H.
K. Kemp, Sir Lyell McEwin, C. C. D. Octo-
man, F. J. Potter, C. D. Rowe, Sir Arthur
Rymill, and C. R. Story.
Noes (3).—The Hons. D. H. L. B'mﬁeld
8. C. Bevan (teller), and A. F. Kneobon_(;
Majority of 10 for the Ayes.
New clause thus inserted.
Clause 20 negatived.
Title passed. :
Bill reported with amendments.
report adopted.

Committee’s

ADJOURNMENT.

At 540 pm. the Council adjourned urml
Thursday, September 30, at 2.15 p.m.




