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Appropriation Bill (No. 2).

" LEGISLATIVE COUNCIL.
Wednesday, Oectober 30, 1963.

The PRESIDENT (Hon. L. H. Densley) took
the Chair at 2.15 p.m. and read prayers.

QUESTIONS.

WHEAT PRODUCTION.

The Hon. K. E. J. BARDOLPH: I ask leave
~to make a statement prior to asking a question.

Leave granted.

The Hon. K. E. J. BARDOLPH: In this
morning’s Advertiser appears the following
report from the annual conference of the Aus-
tralian Primary Producers’ Union:

Any attempt to curtail Australian wheat
production by offering growers less for their
wheat would finally reduce them to the state
of peasantry found in most under-developed
_countries, the annual conference of the Aus-
tralian Primary Producers’ Union was told
" today. )

The warning was given by the union’s fed-
eral wheat committee, in 1ts annual report.

The committee said: The Australian Gov-
ernment has never given a direct answer to
the question, should we continue fo expand
our wheat production?

As South Australia is a large wheat-produe-
ing State and in view of the large amounts
of money invested in wheat production by the
farmers, will the Government approach the
Commonwealth authorities with a view to hav-
ing a decision made whether the wheatgrowers
should expand production in this State and
other States?

The Hon. Sir LYELL McEWIN: I do not
know quite what is meant or even implied in
- the report that the honourable member refers
to. Broadly, the Government’s position is
that it stands for stabilization, and that is
-fixed by certain formulae of costs of produec-
tion plus profit. Legislation will be intro-
duced shortly to deal with the new agreement.

The Hon. K. E. J. Bardolph: In this State?
The Hon. Sir LYELL McEWIN: Yes.

KESWICK BRIDGE.

- The Hon. 8. C. BEVAN: Recently, I
directed a question to the Minister of Railways
about the reconstruction of Keswick bridge,
and the spur railway line to the showgrounds.
Yesterday he told me that it was intended, if
the bridge was recomstructed; to remove the
spur line. Has the Minister given any consid-
eration at all to alternative transport for the
general public at show time?

The Hon. N. L. JUDE: I realize the hon-
ourable member’s interest and should like to
add to the remarks I made yesterday by
saying that the removal of the spur line
is part of the general plan: The economics
or the desirability of providing alternative
transport to the showgrounds has not, I under-
stand, been considered. It is no more than a
plan on the drawing board at the moment.

CITY OF WHYALLA COMMISSION ACT
AMENDMENT BILL.
Read a third time and passed.

APPROPRIATION BILL (No. 2).
Adjourned debate on second reading.
(Continued from Oectober 29. Page 1265.)

The Hon. F. J. POTTER (Central No. 2):
I rise to support the second reading of this
Bill which, as some honourable members have
already said, is a record Budget of expenditure
for this State, reaching £103,000,000. It is, I
suggest, a very satisfactory Budget and in
these days when we are so dependent on the
Commonwealth Government for our revenue it
is difficult to describe a State Budget in any
other terms. It is difficult, I think, to talk
about a State Government Budget being a
good one or a bad one in the same sense that

" people talk about the Commonwealth Budget.

Of course, we have to look carefully at our
State Budget on the expenditure side: this
Bill, with the Budget behind it, makes the
expected grants, subsidizes the usual worth-
while community organizations, and generally
follows the traditional pattern.

Nobody, I suggest, is entitled to become
very excited about any particular line on the
Estimates and nobody iz plunged into any
gloom in respect of any particular line. The
debate in another place was tackled this year
with a good deal of zeal but I do not think
that much could be accomplished in this Cham-
ber by looking at the Budget line by line.
However, I want to take the opportunity on
this occasion to refer to a matter—and I
shall confine my speech to this one aspeet—
that directly involves the State Budget and
on the whole is something about which I have
been greatly troubled for some time. It is
not often that we can see what may be called
a social revolution taking place before our
very eyes. Sueh things are usually seen in
retrospect when the whole change in our society
has been established. I suggest that if we
have the eyes to see there is a profound social
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revolution taking place in this country. It
has arisen from economic changes in salary
and wage structures that are both wide and
deep. I predict that when more people in our
community have the scales lifted from their
eyes and can see the picture more -clearly
there will be a strong reaction from a very
vocal section of our community.

In one sense the Budget is unrealistic beeause
although it provides for an expenditure of
about £103,000,000 it is already eompletely
out of date with regard to some major items.
I wish to refer honourable members to the facts
that make these items largely out of date.
On May 28 the South Australian Public Ser-
vice Arbitrator granted to male clerical offi-
cers in the Public Service (which is a pretty
large group), an inerease of £54 a year at
the top of the automatic scale and above that
increases to classified officers ranging up to
£300. The Arbitrator based his findings on inter-
state comparisons and made some reference to
:the 10 per cent margin increase in the Metal
Trades Award granted one month earlier.
On October 9 the Arbitrator granted further
"inereases to substantially all classified officers
"in the Public Service ranging up to about
£300 a year to officers on higher scales, His
"reason on this occasion was almost completely
based on the 10 per cent increase in the Metal
-Trades Award. Last week the Arbitrator
delivered a judgment in connection with what
is known as the graduates’ scale in the Pub-
lic Service and granted inereases up to £250 a
year.

I do not know whether honourable members
are aware of the existence of this scale, but
it was - designed originally to reward public
servants who obtained professional qualifica-
tions. To put it simply, it was really an auto-
matie seale of salaries for young professional
officers. I remember that when it was intro-

- duced about 15 years ago the concept was that
it would stimulate officers to obtain profes-
sional gualifications by engaging in various
courses of study. It seems to me that over
the years the original concept has changed some-
- what because, owing to the influence of decisions
by other courts, particularly those of the Com-
monwealth Arbitration Commission, the scale
- has been applied not only to people who have
graduated with degrees from universities but
“also, in some instances, to people who have
- only earned diplomas, in particular in the field
of engineering.

Those three salary increases by the
Arbitrator have already come into force.

It is known that there will be applications

for increases by teachers and that the Arbi-
trator has yet to deal with the professional
members in the service. Of course, it is no
secret that before long a Bill will be introduced
to inerease Parliamentary salaries. In addi-
tion, nurses have already received their mar-
ginal inerease. The whole point is that these
matters have very materially affected the expen-
diture side of the Budget. It is very difficult
for anybody outside the Treasury to supply his
own estimates but it has been reported in the
press that altogether the total effect of the
increases in salaries already provided will be
about £2,000,000 a year. If this estimate is
correct fairly large Supplementary Estimates
will have to be placed before Parliament. I
want it to be clearly understood that I am not
in any way criticizing the increases awarded
by the Arbitrator. I believe they were quite
fair and just and inevitable.

T wish to pose these questions to honourable
members: just where did this mad move for

higher marginal increases commence and what

is this inbuilt mechanism ticking away
in our economy? If these questions are to be
answered, one must go back to a series of
decisions by the Commonwealth Arbitration
Commission, To refresh the minds of hon-
ourable members I should say that over
a number of years there has heen
a continuous process of wage inereases handed
out by that commission, and it started, ironie-
ally enough, on Guy Fawkes Day, November
5, 1954, when the Commonwealth Arbitration
Court (as it then was) hit on the idea of
increasing wage rates by a percentage of mar-
gins above the basic wage. In that decision
the commission increased margins under the
Metal Trades Award by 2% times the 1937
margin. I suggest that until then, and even
today, people on higher salaries mever thought
of their salary as the basic wage plus a margin.
They think in terms of a total wage.

I suggest that in 1954 an anomaly was cre-
ated. Once we began to increase margins by
a perecentage, the larger the salary one receives
the larger is the percentage increase in total
salary. If a man is on the basic wage, and
there are not many on it today, he gets no
inerease. If he is on a salary of £2,000 a year,
and it is now conceived that that is the basic
wage plus a margin, he receives a very substan-
tial benefit. TIf we follow the story right
through, in 1959 the commission increased mar-
ging again by 28 per cent. On April 18 this
year it granted a further 10 per cent increase in
the margins. True, in April this year the
commission said that the 10 per cent increase
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-was not to be regarded as automatic and be
.carried. through to all other awards. Concilia-
.tion.commissioners attached to the commission,
s however, went merrily ahead and made increases
-in all other awards, and what is more important
~the Commonwealth Government made a 10 per
scent increase in margins to members of the
-Public Service and offered to its employees
. & further increase of up to £45 a year. I am
crecounting ‘the history of the basic wage and
..the marginal increases.
¢..The Hon. Sir Arthur Rymill: In effect, you
tmean that the man receiving near the basic
‘'wage got an increase in salary of about 1
tper cent after the 10 per cent marginal
'increase and that the man on a much higher
‘salary got almost a L0 per cent increase?
! The Hon. F. J. POTTER: T intend to give
“figures on this matter. As if this was not
enough, something else had been going on on
:the sideline, and I refer to a matter which
- drastically affected our State Government.
;An application for increases was made to the
- commisgsion by professional engineers, and not
- long ago the Commonwealth tribunal dealt with
 their case.. The:position was examined and the
. commission handed out large increases. If
.members read the judgment they will see that
.-the increases were made for two reasons. It
-was said- that the professional engineers had
> high academic qualifications and had spent long
- periods in study in order to get their degrees.
~Secondly, it was said that professional
rengineers had for some time been out of their
-right place in the community. That sounds good,
-and it seemed as though the commission had
- given the matter much consideration. It sounded
¢ fair that people with high qualifications should
v get high rewards. The professional éngineers
~Teceived grants up to £1,000 a year, and some
; elagsified engineers received even more, When
. we remember what the commission said, many
people were surprised that the increases were
_granted not only to engineers with university
. degrees but to engineers who had dome only a
. three-year. diploma course. -

What - happened when all - this hit South
- Australia? Not long ago our Government
. Gazette contained a list of about 100 names
-:0f people who received .large increases. Some
of those named reeeived an increase of over
. £1,000 a year. The list was not confined to
people with degrees, but included people with
. diplomas, and that was inevitable because of
: what the Commonwealth tribunal had done.
-More surprisingly still, some of the people
-listed did not have any academic qualifications
cat all. T am not in any way eriticizing the

* because it i wrong.

engineers or the inereases given to them.  The
State had to do it because of what the Common-
wealth tribunal had said and done. Surely it

-was not surprising that other sections of our

Public Service, particularly professional people,
should say, ‘‘What about us?’’. Recently the
anomalous position was substantially corrected
by our own Public Service Arbitrator, who

granted inereases to veterinary surgeons, agri-

cultural scientists, architects and lawyers. Large
increases in salaries were involved, but there
are still people in the Publie Service holding
degrees and aecountancy and other diplomas,

~such as a diploma from the Roseworthy College,

who got nothing. ;

I come now to the core of what I am trying
to- say: Recently I looked at the Monthly
Review of Statistics for August last and learned
that the average weckly wage in South
Australia was £21 17s. 6d. a week. It must not
be forgotten that the average wage includes
overtime payments. That is not a princely
figure, and it is obvious that most of the
workers in South Awustralia are mot on- a
princely salary or wage. I raise this point
because, as I said earlier, ‘it is a matter .of
concern to me as an individual and as a member
of the Liberal and Country League, a Party

- that stands, and proudly says that it stands, for
“the interests of all sections of the community.
. This whole proeess can, no doubt, be laid

directly at the door of the Commonwealth
Arbitration Commission, for it has brought
about a situation here in our community
that is completely unfair to a large

- section of the people of South Australia, who

are receiving that average wage or less.

I give an example. The fitter who prior-to

- that great day, November 5, 1954, was earning
- £14 3s. a week, today, after the application

of the two-and-a-half-times formula to the

~margin in 1954, the 28 per cent in 1959, and

the latest 10 per cent this year, is receiving

- £19 9s. a week; in other words, he has had
- an increase in his total salary over that period

of 37 per cent. By comparison, a man in

-.the State Public Service, who prior to Novem-
“ber 5, 1954, was on a -salary of £1,728 per
- annum, today sitting at the same desk and
- doing the same job is on a salary of £3,150,

an inerease over thé same period of 82- per
cent. In my book that is not wage justice.
It is surprising to me that the members of

. the Labor Party in’ this Chamber and in

another place have not long sinee raised this

igsue and stood up on their hind legs and

said, ‘“This i wrong in our community’’,
It 'is not only wage
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injustice, it is not only economically bad for
our community but I think it is almost mor-
ally wrong. I want to ask my friends in the
Labor Party, and I hope a few other people
who may be tempted to support them on Nov-
ember 30—

The Hon. K. E. J. Bardolph: You are mak-
ing an election speech!

The Hon, F. J. POTTER: —What is wrong
with the unions and the Labor Party which
‘supports those unions when they continually go
to the Arbitration Commission and press
. for percentage increases in marging? Why
‘don’t people in our community, people who are
earning £22 a week and less, realize that they
are being sold by the unions and the Labor
Party the greatest pup that ever existed?
We have reached a situation in this country
almost like a Gilbert and Sullivan opera. The
tradesman under the Metal Trades Award who
has just finished his apprenticeship gets, as I
said a moment ago, £19 9s. a week, and by
“this latest 10 per cent adjustment he got an
increase of 10s. a week. Some of the cleaners
_under the Cleaners’ Award with a narrow mar-
gin got 2s. a week. The Commonwealth pub-
lic servant got hundreds of pounds. Some
engineers got over £1,000 per annum, and the
_process has gone on and is going on. It will
be in time a tremendous headache—

The Hon. A. F. Kneebone: You can’t blame
the. -unions for that. An application was
made for a much higher sum than they received,
and the commission made that decision.

~ The Hon. F. J. POTTER: The whole posi-
tion can never be changed or cured until the
Labor Party and the unions wake up to the
‘fact that they should stop going to arbitra-
" tion courts seeking percentage inereases in mar-
-gins. ‘It is only helping the rich to get richer
and the poor to get poorer. The only way out
“of-.it, it seems to me, is that the Arbitration
- Commission must learn and must be asked
‘by the people who approach it to look at a
‘man’s total wage and get away from this
ridiculous Gilbertian idea of a basic wage and
margins above it. Many of us never think of
our salaries in this way. The present situation
is one that this Government finds, and future
State Governments will find, very serious if
" the process is not arrested. I hope that what
I have said here may bear some fruit in the
“halls of the trade unions and the Labor
Party and that we may have an end to this
ridiculous position which already aceounts for
van inerease of £2,000,000 in our own State
‘Budgeét for.this coming 12 months.

The Hon. 8. C. Bevan: You cannot blame
the uniong for that; it is the Commonwealth
Government.

The Hon. ¥. J. POTTER: I have pleasure
in supporting the second reading.

The Hon. G. O’H. GILES (Southern): T
too, support this Bill. I have only one or two
brief comments to make. Before doing so, I
take advantage of this opportunity (after, of
course, duly congratulating him) to refer to
Mr. Bardolph’s contribution to this debate

“wherein he dealt largely with some aspects of

education. From the pamphlet recently pro-
duced after the Convention of the National
Educationa Congress in Melbourne in May of
this year, it appears that no State emerges
from the problems of capital investment in
education in its various forms as well as South
Australia does. Most members of this Couneil
notice and acknowledge it, I am sure.

The Hon. C. R. Story: Does Mr. Bardolph?

The Hon. G. O’H, GILES: I think he does.

The Hon. C. R. Story: He did not admit it.

The Hon. G. O’H. GILES: He did not
admit it but he-does make it quite plain. If
you, Mr. President, look at the various con-
clusions drawn in that pamphlet where differ-
ent States are referred to, you will come to
the inescapable conclusion, to which I and
many other honourable members have come,
that we must acknowledge the great job of
work done by both the present Minister of Edu-
cation in South Australia and his department.
I am sure that, as we drive through the
suburbs and the countryside of this State and
see new schools mushrooming where there were
none before, we appreciate even more keenly
that this is the case.

It is a good idea in a debate of this sort
to point out the efforts at tertiary level
education made through funds gleaned in
places other than this—in fact, in places other
than in another place. This need for expan-
sion in eduecational facilities, I have no doubt,

. will remain as great for years to come hecause
“of the rapid population expansion and the

increase in the number of children who need
higher education, I noticed that the Hon. Mr,
Kneebone also referred once or twice to
certain aspects of the Education Department.
One aspect that interested me in particular
was his comment. on recreation grounds and
improvements. May I point out to the hon-
ourable member through you, Mr. President,

- that already at least two procedures are avail-

able relating to recreation grounds and ovals
for schools throughout the length and breadth
of "South ' Australia. First, there is an Aet
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that enables local government authorities to
obtain a pound-for-pound subsidy with the
Education Department for the purchase of
additional grounds, playing fields and recrea-
tion areas and everything connected with the
establishment of the magnificent new schools
that are being erected in areas that we all
know well. Secondly, there is the opportunity
for parents’ associations or school committees
to arrange with the Education Department for
~a pound-for-pound subsidy for all sorts of
capital expenditure in connection with ovals.
Many examples spring to my mind where this
has already been the case and capital funds
have been available for the purchase and plan-
ning of an oval, and surroundings.

The Hon. A. F. Kneebone: For only the
establishment, not the maintenance.

The Hon. G. O’H. GILES: I would remind
the honourable member that there must be a
"beginning and having had a beginning funds
are available and used (in many instances
quite well known to me) to aid in the mainten-
ance of those grounds.

The Hon. C. R. Story:
water ¢

The Hon. G. O’H. GILES: That is a good
question. I was coming to that point under
the heading of ‘‘maintenance’’, on which the
Hon. Mr. Kneebone for some reason or other
has just pulled me up.

The Hon. C. R. Story: Who pays for the
mower? )

The Hon. G. O’H. GILES: I would ask my
“honourable friend to wait a moment. I am
referring to the help given for the purchase
of the oval, for irrigation and.water, in the
case of one oval for the fluming (irrigation
pipes) and for the mower to cut the grass.

The Hon. A. F. Kneebone: Who does the
work ¥

The Hon. G. O’H. GILES: I shall even
answer the honourable member on that. In
one case I know of a tractor does the work,
through o pound-for-pound subsidy by the
Government. If this is not maintenance, what
.is maintenance? If we look at this in just a
little broader fashion, isn’t it reasonable to
suppose that parents who have a pride in
- their children and their schools would wish
to do something to help, particularly in
the establishment of a newer school, so
many of which we see in the areas that I
represent? I appreciate the honourable mem-
ber’s problems; he is probably living in an area
where it is difficult to receive co-operation and
help, but this does not destroy the principle.

‘Who pays for the

The principle is that one can obtain loyalty,
co-operation and help in connection with the
maintenance and personal care of these
grounds, One does mnot obtain anything
merely from an Act of Parliament or by asking
some uninterested person for co-operation. One
must obtain careful, individual care and atten-
tion and I take my hat off to all parents’
associations that do this inspired work and
greatly help their own schools.

This is a very real donation to the education
system in South Australia today. If it falls
down in any way that is unfortunate. Perhaps
the time will come when South Australia is a
settled community with a set economy, when
expansion is not so rapid and we get to a stage

" that has been reached in say, France, the

Scandinavian countries, or Great Britain, when
it would be proper to channel funds into all sorts
of categories to help relieve the onus on indivi-
dual members of the community. However, the
Party I stand for thinks that funds should be
properly spent to obtain the maximum result
and I would not be in favour for one minute
of spending education funds in such a non-
productive fashion as the honourable member
suggests. The more education funds that go
to the building of schools, the training of
teachers and proper amenities the happier I
shall be, and I do not think there is a case at
all for using funds in a non-productive fashion.

However, I admired the honourable member,
who concluded his speech with a little playing
of polities: before he finally sidled into his seat
he put in a short dig or two that I was not
able to counter in spite of several efforts to
do so. Nevertheless, we must allow him his
little game and if he thinks that all sorts of
dire calamities are to happen I would point
out that this is not my opinion. One of his
comments was that he doubted the Chief
Secretary’s remark that some items which
showed an increase in the Budget this year
would further increase in the ensuing year.
I do not know where the honourable member
gleans such inside information that is not
available. to the likes of an ordinary back-
bencher like myself. Indeed, I do mnot know
where the honourable member would glean such
information that is not available to the Chief
Secretary as the Leader of this Chamber.

The Hon, K. E, J, Bardolph: He used his
brains.

The Hon. G, O’H. GILES: I do not know
about that, but he used a bit of guile, for
before he could be tackled he was sitting in
his chair and T admired him because he was
pretty quick about it. With the sanction of
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the Chamber, of course, I should now like to
deal with a subject matter that is rather close
to my heart, and that is the future of transport
regulation and control in South Australia. We
all know-—and it is being said in the corridors
at present—that in time to come we may have
a ton-mileage system of taxation on certain

road hauliers. We all know that the
position at  present is not  entirely
satisfactory. I remember more than one

speech made on this subject in the past—one
in particular, and very good it was, too. I
would say that at this stage the control of
transport leaves much to be desired. There
is no shadow of doubt that it must be a waste
of taxpayers’ funds when we are forced to
use a less economic method of transport and
eartage than could be available, but which the
regulations make illegal.

There are numerous cases where business
firms and primary producers are forced to
take uneconomic action as the result of regula-
tions that are in force today. I hope—and this
is the main purpose for which I rise to debate
the Appropriation Bill at this stage—that, with
the advent of a ton-mileage system or some
such basic method of taxing heavy vehicles that
use the roads to such a great extent, this will
"open up the field and thus overcome some of
the anomalies that exist today. However,
another reason why I rise to my feet is that
‘I am not completely in acecord with some
comments I hear from time to time dealing
with the complete abolition of all control. I
take the attitude—and I think honourable mem-
bers will realize that T am being consistent on
this matter—that where railway lines exist I
think all control should be withdrawn in the
case of road hauliers and loadings at present
controlled. In other words,” I acknowledge
the sort of policy in which my Party believes.
If more than one facility is provided for mov-
ing freight that amounts to competition and
I am sure that competition will be the means
of better service for the consumer. I have
many authorities which support my contention,
such as the Australian Transport Advisory
Committee, Road Transport Costs (Part II),
which deals with the railway position, and the
Bell report, which is not over-polite to our
Railways Commissioner. It is apparemt that
up to 90 per cent of the goods moved by road
hauvlage is not in competition with the rail-
ways. This runs foul of some of the ideas that
have been expressed in certain quarters. The
Minister of Railways looks rather alarmed at
my contention. However, as a miserable back-
bencher I must acecept the facts put forward
by these experts.

I bring this matter forward because if such
a small degree of -competition exists, at least
50 per cent of freight carted by road hauliers
may not be in competition with the railways.
I suggest that the case be put forward for
allowing competition to exist on certain con-
trolled routes as it does today. Among indus-
tries established in country areas is one at
Murray Bridge. This firm must offset an out-
lay of £17,000, which it would be committed for
under normal transport budgeting. The indus-
try processes steel and uses its own trucks to
bring it from Adelaide. Imagine the problem
when this industry is not allowed
to transport commodities such as fruit, includ-
ing oranges, from Murray Bridge to the
metropolitan area. Marketing bodies in Ade-
laide would appreciate the use of such a
service in the transport of fruit and vege-
tables, which would arrive earlier and in
better shape. However, now the industry
must bear the added cost of loading only omne
way. I hope the Minister and the Govern-
ment will give serious consideration to allow-
ing free competition on some of these con-
trolled routes.

I believe several sweeping statements have
been made, with which I do not agree, about
applying this same principle to areas mnot
served by the railways. I can quote many
examples that have oceurred this year in my
district where, I believe, carriers are over-
charging. I maintain that if free interplay
were allowed in areas where there was no
railway, there would not be competition. In
such cases a certain degree of control should
be exercised. Not the least of my reasons
for saying this is that where a satisfactory
carrier 'service is established in country areas
it seems little short of foolish to allow
itinerant onme-man truek operators who have a
full load to conduct a service once in a while
when it suits them. By allowing this, the
regular serviece already available in the area
running to, perhaps, Adelaide, would suffer.
I realize that my feelings will not be shared
by all honourable members. I do not intend
to comment on the transport of passengers, as
this seems to be very much a matter on which
city members would be more qualified to spelak.
It is easy to appreciate the commonsense
adopted in this case by the much-maligned
Transport Control Board when it points out
the need to retain control over passenger ser-
vices, which it considers necessary in the pub-
lic interest. It sets out the requirements that
all operators under licence from the board are
required .to possess. The requirements are
listed ‘as follows:
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(a) Vehicles examined each six months and
passed as road-worthy.
This is obviously necessary, as people’s
lives may be at stake. Some form of control
must be exercised if there is any widening of
“the Aet.

(b) All drivers tested by the South Aus-
tralian Police Advanced Driving

Wing to determine ability to drive a-

large passenger coach,
‘Drivers must be qualified before under-
'taking the omerous work of driving coaches
full of passengers. )

(¢). Al drivers medieally examined on
engagement with subsequent medical
examinations at ages 45, 50, 55 and
.each second year thereafter.

(@) All fares approved by the board.

: (e) Time tables approved by the board.

(f) Proper provision for luggage to obviate

; inconvenience or discomfort to pas-
sengers.

These people are providing a facility for which
they have been given a partial monopoly ‘and
in this casc they should be expected to provide
proper time tables- and proper provision for
luggage. This supports the contention that a
certain amount of control should be kept over
passenger routes, services and time tables.
They are my- feelings on the matter of trans-
pért control.

‘1 shall now gaze into the crystal ball and
look 'at the future in the hope that I may
:raise some matters of interest to honourable
‘members. First, the. modernization of South
:Australian railway lines has already been
- excellent. Some problems have been overecome
and others are ‘about to be overcome. I refer
.to the ‘great impact on railway costs that
uniform - gauge . changes will effect. Consider
.the amount of handling that oceurs in trans-
porting goods. from.the Yorke Peninsula area.
They must be transported by road for many
_miles and then off-loaded to a railway truck and
taken to Adelaide, where they are unloaded
;and put on a motor truck and transported
to -their final destination. That is the sort
‘of thing that happens with a change of gauge.
When we get some degree of uniformity ~we
shall have.gone a long way towards moderniz-
ing our railway system to enable it to com-
pete with other forms of transport. We eould
talk. of modern techniques in automation, and
of modern techniques in waggons, and con-
tainers that can be transhipped on to semi-
-trailers for quick and easy delivery. We could
.talk about cuts in transport costs, This would

advantageously affect every section of the com-
munity, whether it be the manufacturer or the
.primary producer, both of whom are vitally
involved in costs of production.

The moving of freight from one place to
another is .a vital matter. It is so vital that

.it. makes me wonder why past Governments

have not concentrated on this aspect of the
problem. I am not talking so muech about
State Governments as the Commonwealth Gov-
ernment. . There is an obvious waste in . the
national product with funds being used that
could be used to a far better degree, but X
suppose. that is the way life goes. I commend
the Minister of Railways for the rapid advance
our Railways Department has made. We all
_know of the advance:that has been made, but
sometimes it has been due to the protection
afforded to the department. We hope that in
the immediate future our railway system will

“be further modernized. There should be fur—

ther investment of money in our Rallways
Department to enable it to compete with othér

- forms of transport in the same way as is dome

in other parts of the world.
“in supporting the Bill. ’

The Hon. M. B. DAWKINS (Midland): It
gives me much pleasure to support the Blll
At the outset I join with other members in
extending congratulations. to the Treasurer on
presenting his 25th consecutive Budget.. As

I have pledsure

' )all members know, he has done an outstanding
_job in guiding the. -progress of the State over

“the last 25 years.

The Hon. K. E. J. Bardolph:
unanimous opinion of your Party? .

The Hon. M. B. DAWKINS: I am sure that
.it is, and probably it is the opinion of some
members of the honourable member’s Party.. I
am sure all members realize the great job he
has . done in bringing South Australia from

Is that tije

_what was a small, somewhat inconsequential and

mendicant State, almost wholly d_epehdent on
primary -industry, to the virile, well-balanced
and progressive State of today. During the
year that has pas‘sed‘we have reached a tpqé;l

. of 1,000,000 people, and also this year, for the

first- time, we have a Budget of over

'£100 000,000. Tt is, of course, a record Budget

as other members have said.
I was recently in Western Australia and ;lt
js interesting to note that there is a popula-

tion exceeding 800,000 in that State and the

‘Budget this year, which was presented to
Parliament while I was there, was for a total
expenditure of £83,000,000. In that respect,

. the development of the two States would seem
- to be similar.

- However from there onwards, in
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some -ways at least the comparison is no longer
parallel. I spoke to a Western Australian (and
the sort of reaction I will quote is by no means
an isolated case. It is somewhat typical in
W.A.). He eulogized his own State, which is
natural enough, and referred to South Aus-
tralia as the Cinderella State. I took some
pains to correct his thinking on this secore. I
pointed out that in terms of population and
present finanelal resources we were at least
20 per cent bigger than W.A. and that from an
industrial viewpoint we were very much bigger
and far better placed from the point of view
of securing interstate markets.
which I wish to make is that but for the efforts
of our Government this Western Australian
could be quite correet in saying- that South
Australia was the Cinderella State.

South Australia is the driest State. It is
immeasurably drier than Queensland and much
drier than parts of the South-West of Western
Australia. It has very much less land left, which
is capable of economic development, than either
of these States. But.despite the fact that we
are the driest State, we have the best water
reticulation system, and the rates are much
lower than those in other States. Despite the
faet that we have less broad acres left to
develop than other States, we have pushed
ahead with undiminished vigour with Iland
development and our programme will stand up
to examination and favourable report along-
side those States with more natural resources.

Our industrial progress has “been ' quite
remarkable and is a lasting tribute to the
Premier and his notable ability to -attract
industries. The progress of -the -electricity
undertaking also has been. a very great
achievement and the provision of power for the
man on the land has been matched by the pro-
vision of power for industry under conditions
which have brought many valuable activities to
this State.

I do not intend to deal with the Budget in
great detail, but there are some specific items to
which I must refer. I notice that motor
vehicles taxation is estimated to bring in over
£5,000,000, which amount, less administration
costs of the Highways and Motor Vehicles
Departments, will be transferred to- the High-
ways Fund for road purposes.

I congratulate the Government on the pro-
gress being made with our road system. I am
aware that we have less miles of sealed road
than some other States. If Western Aus-
tralia’s sealed mileage could be transferred
here, for example, we would already have our
roads to Broken Hill, Ceduna and as far north

But the point

as Hawker sealed, but I-am sure that, in the
main, they would not be done as thoroughly
as we are doing our roadwork today. If we
take a long term view we will realize that
some years ago we had many poorly sealed roads
on an inadequate base. That situation was really
brought home to us in the wet seasons of the
early fifties, but it has been remedied.

Our main highways today are excellently
constructed with an adequate base and well
sealed. Our secondary main roads are also
being done very thoroughly. We still have
some (but, fortunately, very few) sealed roads
which are a ‘“hangover’’ from the old methods
and which are ‘‘found out’’ when they are
subjected to heavy traffic. They are an
object lesson in how mnot to. do the job.
An example of this is main road No. 410,
over which I have to travel frequently. It
runs from Bolivar to Angle Vale, was sealed
‘‘on the cheap’’ and has recently been sub-
jected— .

The Hon. N. L. Jude: Where is that?

The Hon. M. B. DAWKINS: As I said,
it runs from Bolivar to Angle Vale and it has
been recently subjected to heavy carting by
Ministry of Works contractors for the Boli-
var sewage project. It is cracking up under
the strain, is always being patched and is a
good example of how not to seal a road, How-
ever, apart from these isolated instances, I
should like to congratulate the Minister upon
the progress being made with first-class road
construction. I have looked at the roads in
some other States and find that our Highways
Department’s road construetion work compares
favourably with that in other States.

With reference to the amount supplied for
the Engineering and Water Supply Depart-
ment, I indicated earlier that we have a good
reticulation system that is a credit to the
Government and to the departmental officers;
but in a system so complex and -widespread
various items are constantly cropping up for
replacement, and in this fast-growing State
there are services still to be provided. In the
first category (replacements and renewals) I
wish to draw attention to the necessity of
replacing many of the older mains that have
rusted and corroded and become inefficient: .in
other words, because of the rust and corrosion,
the capacity of these mains is less and, because
of increases in activity in the State, the con-
nections to the mains, and therefore. the
demands become greater. Just one example ‘of
this is the main that travels 'from Gawler to
Two Wells via Lewiston, which, I believe, is
about to be replaced.
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In the second category (serviees to be pro-
vided) we have in the Midland area people
still seeking water in the Murray lands and

Southern Yorke Peninsula areas. Nevertheless,
the Engineering and Water Supply Department
has done and is doing a remarkable job in
supplying this dry State with water.

The need for sewerage in some cases is little
short of desperate, though here again this need
must be brought forward in the knowledge that
the record of the department is good. I was
speaking to somebody only yesterday and the
observation was made that a very high per-
centage of the population was connected to the
sewerage system in South Australia com-
pared with what applies in other States. This
good record, however, does not alleviate in
any way the need of some people in areas
where septic systems are ineffective. Recently,
I had to draw the attention of the Minister
of Works to conditions in a considerable part
of the town of Gawler where the efficient drain-
age of septic systems is practically non-
cxistent. Yesterday, in company with the
member for Barossa (Mr. Laucke), I was
shown similar conditions by Mr. Eldred Riggs,
Chairman of the Munno Para District Couneil,
together with his assistant clerk, Mr. David
Roediger, and their health inspector. The con-
ditions that we were shown in Evanston South
in a Housing Trust area are a menace to publie
health and a danger to small children, and
cannot be tolerated today. I am quite aware
that the position cannot be righted overnight,
but conditions in which evil-smelling sewage
effluent is lying around for small children to
play in, with no praectical means of draining it
away in this flat low-lying area, need immedi-
ate investigation and some interim scheme
pending connection to the mains.

The Hon, R. C. DeGaris:
ming pool?

The Hon. M. B. DAWKINS: No.

The Hon. K. E. J. Bardolph: But what
about the ecounecil giving permission to the
Housing Trust in the selection of sites?

The Hon. M. B. DAWKINS: I do not
know that the Housing Trust is completely to
blame. It has done a splendid job but as
I said earlier this session, it has not always
selected its sites with sufficient care. I think
it should be in a position to select its sites
with care, this particular site being a ecase in
point. ‘

The Hon. K. E. J. Bardolph: But would
not the council know the disabilities attaching
to that from the point of view of drainage?

The Hon. M. B. DAWKINS: I do not
know about that but I know the situation as

There is no swim-

“ing further attention.

it exists today. The trust on several occasions
has built houses in low-lying areas in condi-
tions where one can drill a hole 20ft. deep,
which will fill up and hold like a bottle. The
trust should show a little more foresight before
selecting sites like that on which to build
houses when it knows that there is no immed-
iate possibility of connection to the sewerage
mains.

I wish to commend the Government for the
establishment of the Para Wirra National Park,
but this has posed an immediate transport
problem as the park has quickly become popu-
lar and the roads and bridges leading to the
area are narrow and dangerous and completely
inadequate for the traffic that now goes there,
panticularly at holiday times. Earlier, I said
something about the excellent roads that we
are constructing today and, in turning to the
field of education and school buildings, I must
say that the new solid construction schools
being built are a great credit to the Govern-
ment. . Its record in education matters gen-
erally is very good but I wish today to refer
particularly to the new schools being erected.
Recently, in company with Mr. Harding, the
member for Victoria in another place, I had
the pleasure of being shown over the new
Penola High School by the headmaster, Mr.
Rupert Goldsworthy, This high school is a
splendid structure eontaining every conceivable
facility needed for first-class secondary educa-
tion. It is a great credit to the people who
built it. Also, while T was in that loecality I
saw the Naracoorte South Primary School.
These new schools are excellent and must give
great satisfaction to the loecal member of Par-
liament and the members for Southern District
in this place.

Yesterday I inspected the new Gawler High
School, which is nearly complete. Xt, too, is
an excellent school and a tribute to the fore-
sight of this Government in building sechools of
this quality. Before concluding, I wish to
refer briefly to the amount allocated to the
Hospitals Department, and to express my sat-
isfaction that the health services and hospitals
in this State are continually being expanded
and improved. I am particularly gratified that
the situation in regard to mental health,
referred to by the Hon. Mr. Story, is receiv-
With him, I believe
that we are making real progress under the
present Director of Mental Health. T know
that the Government has plans for further
improvements in the future. In conclusion, T
congratulate the Government upon its achieve-
ments, and I am sure that this State has made
and will eontinue to make remarkable progress
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under it.
Bill.

Bill read a second time and taken through
Committee without amendment. Committee’s
report adopted.

On the motion for the third reading:

The Hon. K. E. J. BARDOLPH (Acting
Leader of the Opposition): I do not desire to
take up the time of the Chamber and delay the
passage of this Bill, but there were one or two
remarks made by the Hon. Mr. Pestter that I
think need some reply. He made a scathing
attack upon the Commonwealth Arbitration
Commission. The Arbitration Act of Australia
was introdueced by a Labor Government, The
first President of the Commonwealth Arbitra-
tion Court was Mr. Justice Higgins, who made
the famous award concerning the first basie
wage. The arbitration system, as we know it,
has had something of a chequered career and
it was left to the Chifley Labor Government to
appoint arbitration and conciliation commiss-
ioners who functioned remarkably well under
the Arbitration Court until there was a change
of Government in 1949, when the Arbitration
Court became the Commonwealth Arbitration
Commission. T suggest that, instead of
attempting to flagellate the trade union move-
ment and the Labor Party, the Hon. Mr. Potter
this afternoon should have castigated the
Government of his own political complexion
in the Commonwealth Parliament.

The Hon. F. J. Potter: Isn’t your Party
going to make another application to the ecom-
mission?

The Hon., K. E, J, BARDOLPH: I let the
honourable member tell his story in his own
way and I would ask him to let me tell mine
in rebuttal of some of his remarks. All the
criticism that was levelled against the com-
mission, I suggest, should be levelled against
the Menzies Government in the Commonwealth
Parliament. The Hon. Mr. Potter concluded
this afternoon by attempting to compliment
that Government after flagellating the brain
child of that Grovernment in relation to arbitra-
tion.

The Hon. C. R. Story: Who is that?¢

The Hon. K. E. J. BARDOLPH: I remem-
ber that when the Hon. Sir ‘Collier Cudmore
was in this Chamber he often referred to
““parrots’’, and I should not like to use that
term in relation to the honourable member.
This is the first time I have heard the Hon.
Mr. Potter claim to represent the interests of
the workers. He confirmed a remark by the
Hon. Sir Arthur Rymill that the man on the
basic wage received an increase in salary of

I have pleasure in supporting the

only about 1 per cent and the man on the top
salary received a much greater increase.

The Hon. Sir Arthur Rymill: That is true.

The Hon, K. E. J. BARDOLPH: I am not
denying that. The Hon. Mr, Potter should
know well, being a member of the legal pro-
fession, that these awards are determined in
many instances on the applications made and I
submit that that applies to every application—
and unions have consistently made applications
—to the industrial and coneiliation commission-
ers and then to the Industrial Commission for
an inerease for those lower paid employees to
whom Mr. Potter referred. No blame can be
attributed to the trade union movement and its
advocates for the low margins that have been
awarded by the commission and coneciliation
commissioners.

The Hon. F. J. Potter: You believe in this
system of marginal increases?

The Hon. K. E. J. BARDOLPH: Why not?

The Hon. F. J. Potter: You do not think
it has had an adverse effect?

The Hon. K. E. J. BARDOLPH: I point
out that there are grades of legal practitioners
in law. Ome can go to an ordinary practitioner
and receive an opinion and when one seeks the
opinion of a practitioner who is a Queen’s
Counsel he is charged more. I submit that
the margin for skill is the basis on which the
other margins are regulated. If my friend has
any alternative to offer I submit he should
have offered it this afternoon. I said that I
did not intend to delay the Chamber in passing
this measure because my colleagues and I
realize that it is necessary to have the funds
to pay the salaries of employees, but I should
like to quote from Public Service, the official
journal of the Public Service Association. The
Hon. Mr. Potter went to some pains concerning
the application made by engineers, and con-
cluded his speech by paying the Government
a great compliment. He has every right
as a member of the L.CL. to do that,
but he mentioned that there were thousands
of employees in the State Public Service.
This is what the State Public Service Associa-
tion thinks of the Government:

It became embarrassingly apparent to our dele-
gates that the widespread opinion in all the
other States is that South Australian salaries
are well out of line and far below the general
levels in all other States; so much so that all
States now mno longer have regard to South
Australian salaries~—and put them agide as
being too low. Confronted with this Australia-
wide view, this Association will continue, with
added vigour, to fight for salary justice.
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The caption of that article is dustralian Public
Service Federation Conference reveals South
Australia as the lowest wage State.

~The Hon, F. J. Potter: What is the date
of it?

The Hon. K. E. J, BARDOLPH: October,
1963,

The Hon. F. J. Potter:
of the artiele.

The Hon. K. E. J. BARDOLPH: It is
October, 1963, and the point is, I suggest,
that instead of my honourable friend attempt-
ing to delve into industrial matters he should
keep to his practice of his own legal profession.

Bill read a third time and passed.

That is not the date

"MOTOR VEHICLES ACT AMENDMENT
BILL.
‘Received from the House of Assembly and
read a first time.
The Hon. Sir LYELL McEWIN (Chief
Secretary): I move:
That this Bill be now read a second time.

The amendments made to the Motor Vehicles

Act by this Bill conecern mainly matters of
an administrative nature. Under section 12
of the principal Aect a tractor may be driven
without registration on roads within 25
miles of the owner’s farm for the
purpose of drawing farm implements. Some
modern tractors are fitted with an attachment
whereby such implements may be carried, and
clause 4 extends the operation of the section
to a tractor carrying implements in this man-
nef. Clause 5 inserts a new section in the
prineipal Act to enable motor vehicles, com-
monly known as ‘‘biddies’’, to be driven on
a wharf for the purpose of loading or unload-
ing cargo. 'These vehicles are required to be
insured (clause 14 (@), (b) and (¢)), but no
driving licence is required for a person who
drives them (eclause 10). TUnder section 40
of the Aet a person who has registered a
vehicle at a reduced fee may pay the balance
of the fee and obtain unrestrieted use of the
vehicle, but there is no provision for the con-
verse to apply; in other words, a person who
has paid the full fee and becomes eligible for
the reduced fee cannot obtain any refund,
except by cancelling the registration, obtaining
the full refund ard then applying for regis-
tration at a concession rate. For adminis-
trative purposes this is obviously inconvenient,
and clause 6 provides for a refund in such
éases, in the same terms as seetion 45 which
allows for a refund when a vehicle is altered
during the period of registration.

Section 51 of the Act empowers the Regis-
trar of Motor Vehicles to issue a duplicate
label if he is satisfied that the original has
not been received or is lost or destroyed. If
there is some unavoidable delay in the receipt of
the original it would be quite inappropriate and
often impracticable to issue a duplicate label.
Clause 8 provides that a temporary permit (of
the type that may be issued by the police under
section 50) may be issued in such a casc. Sec-
tion 61 of the Act provides for the duties of
a hire-purchase company on repossession of a
vehicle. Under the Hire-Purchase Agreements
Act a hirer has certain rights of redemption
after repossession. Clause 9 provides that the
owner’s duties under section 61 will be sus-
pended until those rights are extinguished.
New subsection (4) of that section provides
for the duties of the owner and hirer where a
vehicle under a hire-purchase agreement is
voluntarily surrendered. The subsection also
covers the growing practice of firms hiring
vehicles from finance companies, in keeping
with the principle that a motor vehicle should,
as far as possible, be registered in the name
of the person entitled to possession of the
vehicle,

Section 80 of the prinecipal Aet provides for
the issue of a learner’s permit where desirable
in the opinion of the Registrar. There is no
provision for the issue of temporary permits,
which would be more appropriate in the case
of aged persons or interstate visitors taking
their vehicles to the driving wing at Thebarton
for a test. Clause 11 makes such provision.
Under section 79a of the prinecipal Act the
Registrar may accept a driving test conducted
by aun approved public authority instead of the
police in the case of a person who has not
previously held a licence, but there is no cor-
responding power in the case of a person who
holds a restricted licence and applies for a
full licence. Public authorities like the
Eleetricity Trust, Tramways Trust, Engineer-
ing and Water Supply Department, ete., all
have competent persons on their staff conduct-
ing such tests and the Registrar considers it
desirable that certificates of those authorities
be acceptable, Clause 12 provides accordingly.
Clause 13 effects a minor drafting improve-
ment to section 98a of the principal Act.

The principal Act provides that in a prosecu-
tion for driving an uninsured vehicle the
prosecutor may aver that the vehicle is
uninsured. Other offences against the Aect
exist in respect of an uninsured vehicle, and
it ig desirable that in those cases the prosecu-
tor have the game power of averment. Clauses
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14 (d) and 16 so provide. Under section 173
of the Road Traffic Act, the disqualification of
a licensee for an offence against that Act may
be suspended pending an appeal against the
disqualification. =~ No corresponding power
appears in the Motor Vehicles Act in the case
of an offence against that Act. Clause 15

inserts a new section accordingly, in the same-

terms as section 173 of the Road Traffic Aet.

Clause 17 introduces two mew paragraphs
into section 145 of the Motor Vehicles Act
concerning the making of regulations. The
second of these will expressly empower the
making of regulations preseribing cireum-
stances under which- motor vehicles may be
driven without registration labels or permits.
Members will remember that last year seetion
48 of the principal Act was amended to enable
the driving of a motor vehicle, after destrue-
tion of the registration label, to a place of
storage. It was considered that the amendment
then made imported the power to make the
necessary regulations on the subject. However,
some doubts have heen expressed by the Crown
Solicitor on this point and, to place the matter
‘beyond all doubt, a new paragraph (cl) is
inserted in the regulation-making powers.

I deal lastly with clauses 7 and 17 (a).
The seeond of these provisions will enable the
making of vregulations providing for the
Registrar to determine load capacities of
motor vehicles and insertion in registration
certificates of such load capacities. Hitherto

it has not been the practice to insert load

capacities in certificates of registration, but
provision to this end is made in the Eastern
States. From time to time our own authori-
ties are asked by other State authorities for
this informiation regarding vehicles registered
in South Australia. These requests are made
mainly in connection with the collection of
road maintenance charges. Members are
aware of the Government’s intention to intro-
duce road maintenance charges in this State,
and it is obviously desirable that any legisla-
tion enacted here should correspond with
legislation the validity of which has been up-
held. The new paragraph (el) will enable
the necessary action to be taken in this behalf.
Clause- 7 makes what is, in effect, a econse-
quential alteration in that it will require
owners to notify the Registrar in writing con-
taining partieulars of alterations or additions
by which the load capacity of a motor vehicle
may be varied, thus enabling the register to
be kept up to date at.all times.

The Hon. 8. C. BEVAN
adjournment of the debate.
s3

secured the

LOTTERY AND GAMING ACT AMEND-
MENT BILL (TROTTING).
Received from the House of Assembly and

read a first time.

The Hon. Sir LYELL McEWIN (Chief
Secretary): I move: )

That this Bill be now read a second time.
This Bill, which deals with the sport of trot-
ting in this State, is designed to assist that
sport and to render its administration and
control more efficient. Following representa-
tions to the Government by the various
trotting interests in the State, the Govern-
ment made certain proposals which were
unanimously agreed to by the South Aus-
tralian Trotting Club and the South Aus-
tralian Trotting League, which, as honour-
able members know, together would represent
the trotting interests in the State and this
Bill gives effect to those proposals.

Clause 3 merely defines the expressions ¢‘the
executive committee of the league’’ and ‘the
league’’ but the Bill does not alter the eon-
stitution of either of those bodies.

Under sections 22 and 48 of the Act a trot-
ting race meeting at which the totalizator is
used, or at which bookmakers are permitted to
operate, cannot be held unless a permit has
been issued by the league, but in subsection
(7) of section 22a of the Act it is provided
that permits under those sections are to be
issued by the executive committee of the league.
Clauses 4 and 8 remove those inconsistencies
by substituting a reference to the executive
committee for each reference to the league in
those sections.

Under subsection (7) of section 22a of the
principal Act the management and control of
the affairs of the league are, subject to diree-
tions given by the league, vested in the execu-
tive committee. This provision has caused
some uncertainty as to the responsibilities of
the league and the executive committee. The
league generally meets only twice a year and
its directions cannot be readily obtained on
unforeseen eventualities and the Government
feels that in order to ensure the smoother and
more efficient administration of the sport the
executive committee should be permitted to act
freely but within the overall policy and rules
framed by the league for the regulation of
the sport.

Clause 5 accordingly inserts in section 22a
new subsections (4a) (4b) and (4c). Subsec-
tion (4a) makes it mandatory for the league
to hold two meetings in each year for the
purposes of subsection (4b). Subsection (4b)
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gives the league power to define the policies,
rules, regulations and other conditions under
and subject to which any trotting race, trotting
race meeting and the sport is to be conducted
and controlled, and subsection (4¢) recognizes
the present rules of trotting, which have been
made by the league, as the policies under which
trotting races, meetings and the sport in gen-
eral are to function until new policies have
been substituted therefor by the league.

Clause 5 also amends subsection (7) of sec-
tion 22a to provide that, subject to the Act
and to the comstitution or any resolution of
the league, the affairs of the league are to
be administered by, and every trotting race and
trotting race meeting shall be condueted under
the supervision, control and direction of, the
executive committee. In order to enable the
exeeutive committec to act with authority a new
subsection (7d) is inserted to provide that
any act done or direction given by the execu-
tive committee in the course of carrying out
its functions or duties shall be deemed to be
done or given on behalf of the league.

For some time the league has, under powers
derived from its constitution, levied certain
special contributions to its funds from affili-
ated clubs for the purpose of subsidizing coun-
try clubs and approved training tracks. The
burden of this levy has fallen heavily on the
metropolitan club and the Government pro-
poses that, in lieu of such a levy
by the league, five per cent of the
winning bets tax derived from trotting should
be made available to the league for the same
purpose. The addition of a new subsection
(7e) to section 22a will accordingly ensure that
such a levy will not be made by the league, and
clause 7 imserts a new subsection (3a) to
section 44b which authorizes and requires the
payment of five per cent of the winning bets
tax to the league.

Section 24 of the principal Aect makes it
unlawful to employ any female in any capacity
in connection with a totalizator and preseribes
a minimum penalty of £10 and a maximum
penalty of £50 for a breach of the section.
Raeing clubs, particularly in the country, have
been experiencing gréat difficulty in securing
competent and suitable casual male staff for
manning their totalizators. The shortage of
suitable males available for such work is even
greater at midweek race meetings. The selling
of totalizator tickets and the payment of
dividends are duties that could well be carried
out by women and the Government feels that
both the clubs and the investors on the -total-
izator would be better served if section 24 were

repealed.
gection.

The Hon. A. F. KNEEBONE secured the
adjournment of the debate.

INDUSTRIAL CODE AMENDMENT BILL.

Received from the House of Assembly and
read a first time.

The Hon. C. D. ROWE (Minister of Labour
and Industry): I move:

That this Bill be now read a second time.
Of the Acts of this Parliament which deal with
labour legislation the Industrial Code is the
most important. It concerns two aspects of
relationships between employers and employees.
First, it provides the frame-work within which
industrial awards and determinations prescrib-
ing rates of pay and conditions of employment
are made, and secondly, it deals with working
conditions in factories and shops. '

Although some amendments have been made
to this Aet since it was passed in 1920, they
have, apart from some which were made in 1924
and 1925, been generally of a minor nature or
limited to particular matters. Over the last
40 years many changes in industrial conditions
have taken place in the State. These.changes
have given rise to requests from interested
parties for amendments, especially since the end
of the last war. Generally speaking, such -
requests have related to specific matters and
some of them have been dealt with in a
number of the amending Bills that have been
introduced since 1947. For some years the
Government has considered a general revision
of the Code and in 1960 authorized the
Secretary for Labour and Industry to discuss
with representatives of the United Trades and
Labor Council of South Australia, the South
Australian Chamber of Manufactures, and the
South Australian Employers’ Federation, the
possibility of obtaining agreement on amend-
ments. :

This is complicated legislation in respect
of which it is necessary to get the best we
ean and to =secure substantial agreement
between the parties most concerned with its
successful operation. To this end several
conferences had been held in 1960 with repre-
sentatives of the bodies that I have men-
tioned, and it was agreed that a number of
amendments should be made. Representatives
of each of the three organizations agreed to
give further consideration to other matters
in the light of the discussions which had taken
place. '

Last year a further series of lengthy com-
ferences took place between the Secretary for
Labour and Industry and representatives of

Clause 6 accordingly repeals that
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the three organizations. These conferences
extended over a period of several months and
all aspects of the Code were discussed. As
the econferences proceeded, a substantial
measure of agreement emerged and, with two
exceptions, to which I will refer later, the Bill
now introduced embodies the unanimous agree-
ment on behalf of the two employer orgamiza-
tions represented, the United Trades and
Labor Council, and the Government. There
were many other matters where some, but not
all, of the representatives at the conferences
agreed that amendments were desirable, but
the present Bill contains no amendments on
which unanimous agreement was not reached.
That the Bill contains over 160 clauses is an
indication of the responsible attitude adopted
by the representatives of employers and trade
unions in the sphere of industrial relations,
a matter to whieh his Excellency the Governor
referred in opening this session of the Parlia-
ment. k

An early draft of the Bill was distributed
to members early in June. Following com-
ments reeeived on that draft several drafting
amendments were made and have sinece been
agreed to at a further conference. Shortly
after the draft Bill was distributed a printed
explanatory memorandum of the principal
amendments made by the Bill was also circu-
lated to all members. In view of the fact
that this general explanatory memorandum has
been distributed, it is unnecessary to refer
to all of the amendments in detail, and I
confine my remarks to the main ones.

Clause 2 of the Bill provides that it shall
commence on a date to be proclaimed, and
clause 10 provides that the amendments made
by the present Bill shall not be construed so as
to make any existing award or order binding
upon any association or person not already
bound unless the court otherwise orders. Clauses
12 and 13 cover the two matters that were
not diseussed with representatives of employers
or unions sinee they relate to the alteration of
the pension rights of widows of the President
and Deputy President of the court and the
status of the President and Deputy President.
The second of these amendments, which is
made by elause 12, provides that the President
and Deputy President shall be judges of the
Industrial Court, while clause 13 raises a
widow’s pension from one-quarter of her
deceased husband’s salary to three-tenths there-
of and provides £52 a year for each child until
it reaches the age of sixteen. These amend-
ments bring the pension rights of widows inte
line with those of widows in the Public Service.

_or clarified:

. Before dealing with the principal clauses of
the Bill, I shall refer to the drafting pro-
visions designed mainly to tidy up the Code,
As honourable members know, the Code con-
tains a number of interpretation sections in its
various parts. Clause 6 brings all these defini-
tions of the Code together, with some amend-
ments to which I shall shortly refer. Clauses
4,5, 7, 8, 9, 30, 52, 59-62, 67, 75-77, 92, 95,
101 (a), 102, 103, 107-111, 112, 116, 119, 122,
128, 129, 131-134, 136, 137-142, 144-148, 150,
152, 155-157, 160, 161 and 164 all econtain
amendments, either of a consequential nature
or designed to remove provisions which are out
of date or redundant. Of a similar order are
clauses 19, 97, 121 and 162, which relate to
the powers and duties of inspectors, all of
the necessary provisions on this subjeet being
re-enacted (in substantially the same form) by
clause 163 as mew sections 378 to 387 imclu-
sive in Part VI of the Code, which concerns
inspectors and their duties. This will ensure
that the powers and duties of inspeetors will
be the same for the purposes of all Parts of the
Code.

While eclause 6 for the most part merely
transposes existing definitions elsewhere into
section 5, some definitions have been changed
for example the definitions of
‘‘employee’’ (subclause (g)), which will give
the Industrial Court (but not industrial boards)
the jurisdiction to make an award in respect
of any person employed in an industry on a
salary, the express inclusion of the Electrieity
Trust, Municipal Tramways Trust and Hous-
ing Trust in the definition of ‘‘employer’’
(subclause (i)), and the extension of the
jurisdietion of the court to employees in
hotels and hospitals not carried on for pur-
poses of gain, by extension of the definition
of ‘‘industry’’ (subclause (n)). Some addi-
tional definitions have been included in section
5.

There are four main Parts in the. Code.
They concern the Industrial Court, industrial
boards, the Board of Industry and working
conditions in factories and shops. Clauses 8
to 62 make alterations to Part IT, which deals
with industrial arbitration, particularly by the
court. In addition to the extension of the
jurisdiction of the court by the alterations in
definitions to whiech I have referred, the
amendments in clause 15 will enable the
court to make an award in industries where
there are less than 20 persons employed, to
appoint, boards of reference to deal with mat-
ters preseribed by an award and to interpret
the Code. : :
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" Clauses 16, 17, 18, 22 .and 23 are of a
procedural nature, while clause 21 makes a
drafting amendment. The amendment made
by clause: 24 (a) is consequential upon the
repeal of section 269a referring to the quar-
terly computation of the living wage which
no Jlonger operates, while subclause (b)
inserty a proviso that the provisions of sub-
. seetion (1) (b) of section 45 (which deals with
the method of adjusting wages of juniors
consequent upon alterations in the iiving
wage) shall not apply in respect of wages
that are prescribed as a percentage of the
adult rate. Clauses 25 and 26 make neces-
sary drafting and procedural amendments.

Clause 27 will permit the court, in its dis-
cretion, to vary an award whieh has been in
operation for three years. At present it is
necessary for a new award to be made after
this period has expired. Clauses 28 .and 29
make necessary drafting amendments. Clause
31 concerns appeals. The amendments enable a
majority of representatives on one side of an
industrial board to appeal and reduce the quali-
fication for appeal to 20 employees. Clause 32
will permit the céurt to suspend the opera-
tion of a determination of an industrial board
or of any part of it, pending the hearing of
an appeal. The present form of the section
suggests that only the whole of a determination
can be stayed. Clauses 34 and 35 are designed
to simplify the procedure regarding appeals.

The Bill provides (clauses 38 to 48 inclusive)
for a number of amendments to be made in res-
pect of unions which are registered with the
Industrial Registrar. The three most impor-
tant of these are: clause 38, which will enable
the Registrar to register unions that are regis-
tered in Commonwealth jurisdiction with the
same rules; clause 44, which will require regis-
tered unions to file annually a list of officers
together with the number of mempbers, instead
of being required to submit complete lists of
the names of all members; and clause 46, which
relates to invalidity of rules of organizations
and proeeedings in respect thereof.

Clauses 49 to 51 inclusive concern industrial
agreements, the main alteration being to pro-
vide for the term of an agreement in respect
of long-service leave to be for a longer period
than three years. Clause 53 brings the exist-
ing provisions of section 120 dealing with
breaches of awards or orders of the Industrial
Court into line with the provisions relating to
breaches of industrial board determinations (see
clause 89 of the Bill). Clause 54 brings the
onus of proof provisions in proceedings for
offences against Part II of the Act into line

- to industrial board determinations.

with those applying to proceedings under Part
III (determinations of industrial boards) as
amended by clause 99 of the Rill. New seec-
tion 120b makes more complete provisions
regarding payments to employees engaged in
different classes, of work that are partly sub-
ject to different awards and determinations
and corresponds with the amended form of
seetion 201 (elause 81).

Provisions in both clauses 55 and 85 of the
Bill alter the present requirement that wages
shall be paid in full in money, which is as
restrictive as the old English Truck Aect. The
purpose of the amendments is to allow wages to
be paid by cheque or into a bank account if
the employee concerned agrees in writing or if
he is a Government employee.

Clause 656, enaecting three new sections,
empowers the court on conviction of an offence to
order payment to an employee of any sum that
has become due within the preceding 12 months
under an award or order of the court; makes
it an offence for an employee to acquiesce in a
breach of an award or order (new section
121b); and (new section 12lc) permits dedue-
tion, at an employee’s request or if authorised
by an award, for specified purposes set out.
Some of these deductions have been for many
years permitted under section 205 in relation
The Bill
extends the purposes for which these deductions
may be made (but only by the written agree-
ment of an employee) by including subserip-

- tions to medical benefits organizations, insur-

ance or superannuation and other payments. A
provision similar to new section 121¢ is included
in clause 84 of the Bill in relation to Part
IIT of the Act.

Clause 58 will permit employers bound by
awards to record hours worked by employees,
and the wages paid to them on time sheets,
time cards or wages records as well as in time
books, The amendments made by elause 93 to
section 216 will provide for uniform require-
ments in both Parts IT and IIT in this respect.
New section 133b inserted by elause 58 will
require that an employer must display a copy
of the award applying to his employees in a
position where it can be easily read by them.
A similar amendment is being made to section
217 of the Act by clause 94. Clauses 63 to
100 concern Part IIT of the Code which deals
with industrial boards. Clauses 63 to 66 make
some mnecessary machinery amendments con-
cerning the appointment of members of indus-
trial boards, whieh aim to improve the: pro-
cedure and to ensure that a fair representation
of the interests of employers and employees
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eoncerned is obtained. Clauses 68 to 78 make
some necessary amendments to the provisions
governing the jurisdiction and procedure of
industrial boards, mainly of an administrative
nature—the most important of the amendments
are those made by clause 68 which confers on
industrial boards some additional jurisdiction
and clause 73 which makes it clear that where
there is an equality of votes the Chairman of
a board is not to be limited to voting for or
against a particular motion or amendment,
but ean give a decision based on the sub-
stantial merits of the case.

Clauses 79 and 80 relate to applications to
quash determinations of industrial boards. In
substance, clause 79 combines the procedures
contained in sections 196 and 197 so that two
applications will not be required in respect of
the same matter. As section 59 of the Code,
which lays down a separate procedure on
applications to quash determinations, is being
repealed, so also is seetion 197. I have
already dealt with clause 81 in my references
to that part of clause 54 which provides for
a new clause 120b; this eclause deals with
the same matter in respect of industrial
board determinations. The next two clauses
(82 and 83) are designed to make it clear that
when an employee is not paid the correct wages
as fixed by an industrial board he can recover
only any amounts underpaid.

‘When referring to clauses 55 and 56 I also
dealt with clauses 84 and 85 which concern
deductions from wages and payment by cheque:
these provisions in clauses 84 and 85 in respect
of employees subject to industrial boards are
similar to those in clauses 55 and 56, as also
are clauses 93 and 94 similar to clause 58,
with which I have already dealt. Clause 91
re-enacts section 226 in a slightly different
form in a more appropriate Division in Part
IIT of the Code. Section 235 of the principal
Act requires a defendant charged with an
offence under Part IIT of the Code to prove
his innocence. This is a harsh onus to place

on a defendant—it does not apply in respect '

of awards and is removed by clause 99.

Clause 100 will permit a magistrate, on con-
vieting an employer of an offence, to order
payment of any amount found due to an
cmployee in connection with his employment
and not only amounts for wages, overtime or
tea money which are the only amounts which a
magistrate can now order to be made,

The only amendments to Part IV (which
deals with the constitution and functions of the
Board of Industry) are made by clauses 101 to
107. The main amendment is in clause 106,

factories:

Section 145 of the Act prescribes a procedure
for comstituting a special board as each occa-
gion arises to decide questions of demarcation
of work between employees in different trades,
occupations or callings. In practice the com-
position of such boards has proved unwieldy
and unsatisfactory and by clause 106 the Board
of Industry, which is considered to be the appro-
priate tribunal to deal with such matters, has
been given this power., The Board of Industry
compriges the President of the court and
two representatives each of employers and
employees. Clauses 104 and 105 make con-
sequential amendments.

A number of amendments which have been

~made to Part V of the present Act are con-

sequential upon the creation of the Department
of Labour and Industry, of which department
the Secretary for Labour and Industry is the
permanent head, whereas the Chief Inspector
of Factories was head of the old Factories and
Steam Boilers Department, which department
was abolished in 1959 and replaced by the
Department of Labour and Industry. The
Chief Inspector is still given statutory powers
in respect of matters concerning inspection,
but the Secretary for Labour and Industry is
give those administrative powers at present
vested by the Act in the Chief Inspector. (See
clauses 20, 33, 96, 98, 120. New section 388
(clause 163) requires him to furnish an annual
report to the Minister.)

The remaining clauses of the Bill coneern
Part V dealing with factories and shops. A
number of these clauses apply some of the
provisions of Part V, to which I shall later
refer, to warehouses and offices. Consequently
the heading to Part V is altered by clause 108
to read ‘‘Factories. Shops. Offices and Ware-
houses’’. Clauses 113 and 114 provide for the
registration of factories. Instead of the
present requirement that a factory oecupier
must register within 21 days after oceupying
a factory, the application for registration will,
by subsection (7) of section 283 (clause 113),
be required before going into occupation.
Before registration the factory will be inspected
and this subsection provides for a provisional
permit to be issued to a new factory pending
registration. Registrations of factories will
be renewed annually but separate registrations
will not be required for factories and shops
carried on in.the same building.

Clauses 117 (b) and 118 relate to the
registration of outside workers and records to
be kept by occupiers of factories in respect
of such workers. There is at present no require-
ment concerning the adequate lighting of
this is dealt with by clause 123.
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Clause 124 makes amendments concerning the
manner in which notices are to be given to
remedy defects—it provides that any inspector
(and not only the Chief Inspector) can give
such notices. It further provides that if an
occupier is convieted for non-compliance the
minimum fine will be £50.

Clause 125 deals with sanitary conveniences
in factories, shops, offices and warehouses and
permits of regulations being made in respeet of
these matters. ‘Clause 126 extends the pro-
visions regarding the keeping of doorways,
passageways and staircases in faetories elear
and free from obstruction, to shops, offices and
warehouses. The requirements for fire pre-
vention appliances in factories in section 309
are brought up to date and extended to shops,
offices and warehouses by clause 127, while
clause 130 extends present requirements regard-
ing ventilation in warehouses and shops to
offices.

Clause 135 makes provision for the first time
for regulations to be made concerning foundries
and welding operations. Clause 142 brings
requirements regarding health in factories up
to date and clause 143 brings requirements as

to keeping of records and notices of accidents.

into line with the provisions recently made by
the Scaffolding Inspection Act. Clauses 151,
154 and 158 deal with the maximum working
hours for juniors not subject to an award or
determination, the maximum loads which may
be lifted by females and the maximum period
between meal breaks for females and juniors.
Clause 159 provides that an employer of more
than 50 persons shall provide a dining room
for his employees unless exempted by the Chief
Inspector. As penalties have not been reviewed
since 1920 new penalties have been provided
by clause 165 and the Schedule to the Bill.

I commend this Bill to honourable members.
It has been brought forward as a result of
negotiations which have taken place over quite
a congiderable period between the Trades and
Labour Council, the employers’ organizations

and the Department of Labour and Industry.

I should like to pay my tribute to those people
for the way they have worked on this matter
and for the satisfactory conclusion that they
have reached. In particular I should like to
mention the. work done by my own Secretary
for Labour and Industry, Mr. Lindsay Bowes,
who has spent many more hours than most
people would imagine in- getting the parties to
agree on certain aspeets and in preparing much
of the detail from which the Bill has been
drafted.

The Hon. K. E. J. BARDOLPH secured the
adjournment of the debate.

MARKETING OF EGGS ACT AMEND-
MENT BILL.

Adjourned debate on second reading.
(Continued from October 29. Page 1259.)

The Hon. C. R. STORY (Midland): I rise
to support this measure. It is a very small Bill
containing three clauses, the meat being in the
third clause: .

Section 35 of the principal Act is amended

by striking out the words ¢‘sixty-three’’
therein and inserting in lieu thereof the words
‘“gixty-six’’.
That provides an extension of three years for
the board. I understand that there is some
degree of urgency in this matter. There is
very little that one can say about clauses such
as that and I do not wish to delay the Chamber
at all. I also understand that the Minister
will bring down a muech more extensive Bill
in the near future concerning the Marketing
of Eggs Act and I am quite sure that honour-
able members will have plenty to chew on when
that comes before the Couneil.

Bill read a second time and taken through
its remaining stages.

LOCAL GOVERNMENT ACT AMENDMENT
BILL: (POLES AND RATES).

In Committee. '

(Continued from October 24. Page 1237.)

Clause 4—¢“Amendment of principal Act,
seetion 5.7’ .

The Hon. N, L. JUDE (Minister of Loeal
Government): Section 5 of the Act defines
‘‘ratable property’’. In the closing stages of
the debate on the second reading I mentioned
the-attitude of the Electricity Trust in regard
to the payment of rates and that it did not

. wish to embarrass councils by the immediate

withdrawal of payments under the Act and was
prepared to reduce them over a . five-year
period. Bearing that in mind, the point on
which I had some doubt and which was queried
by honourable members was new subparagraph
(k) of section 5 (1) of the principal Act, which
was somewhat hard to understand. It is pro-
posed to add subparagraph (%), which includes
the following:

. distribute electricity across through
or under or transform electricity upon any
land.

The whole subparagraph deals with easements
and rights of way or other rights of property
or of licence, and that means that the trust
would not pay rates on land on which trans-
former stations were established. Under land
values rating, transformer stations would not
be taxable at all, but on annual value rating
they might be taxed at some fantastic value.
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The Hon. G. J. GILFILLAN: I have an
amendment on the file in relation to new sub-
paragraphs (%) and (k) of paragraph (1) of
section 5 to clarify the position. New sub-
paragraph (j) exempts machinery, plant and
other equipment and new subparagraphs (k)
and (k) exempt easements and similar pro-
perty. I wonder whether the words ¢‘transform
electricity’’ are superfluous and confuse the
issue. The Minister has promised to get a
ruling on these words. I understand that their
purpose is to make the position clear in con-
junction with his speech on the second reading
which said that substations were still to be
rated. I understand that these words are
intended to clarify the position and make it
plain that the land owned by the trust and
on which transformers are placed is ratable,
whereas the transformer stations on easements
are not ratable. If the Minister can confirm
that, I will not proceed with my proposed
amendment,

The Hon. N. L. JUDE: I am not quite
. certain, now that the honourable member has
raised the point, whether it means only on
easements. New subparagraph (k) provides:

Easements, rights of way or other rights of .

property or of licence whereby or whereunder
the Electricity Trust of South Australia may
transmit or distribute electricity across through
or under or transform electricity upon any land.
I imagine ‘‘any land’’ is land owned and not
just as an easement, The trust would not
_ pay rates on a transformer station. That is
how I would interpret the words.

The Hon. C. R. STORY: This is an
extremely important point because in the
second reading stages honourable members were
told that these substations would pay rates and
I, for one, have been thinking along those
lines and not that the equipment would be
rated. That would be unfair to the trust as
it has expended much money in -erecting
facilities in country areas for the reticulation
of power. It may be that the trust will have
to pay about £1,400 or £1,500 in rates for one
substation but I understood that at least the
land on whieh the substations were erected
would be ratable land. If that is not the case
I shall have to recast my opinion.

The Hon. N. L. JUDE: I have just
re-examined the second reading speech and I
will repeat it in part:

This Bill provides that machinery, equip-
ment, poles, wires, ete. of the Klectricity
Trust, together with easements and rights-of-
way over which the lines are carried, shall be
excluded from the definition of ‘‘ratable
property’’. This is a desirable change which
will remove one of the possible hindrances on

the extension of the electricity network. I
emphasize that the trust will still be liable for
rates on land and buildings used for offices,
depots, ete. . . . It is proposed that the trust
shall continue to pay rates on land or buildings
owned by it and used for normal purposes of
offices, depots, substations, ete.

Therefore the trust will continue to pay rates..
The Hon. R. C, DeGARIS: Am I right in
assuming that the rating will be on the actual
land owned by the trust for substations or
transformer stations? Will the machinery
involved not be rated?
The Hon. N. L. JUDE: That is the position.

The Hon. K. E. J. BARDOLPH: With
every respect to the Minister’s knowledge, I
suggest that he seems to be in a fog. I suggest
also that he get proper information before
giving a deecision. We do not desire to have
an amendment to the measure after it has
been passed. Already two different opinions
have been given by the Minister—one to the
Hon. Mr. Gilfillan and the other to the Hon.
Mr. DeGaris. Progress should be reported so
that proper information can be obtained. What
is the correct position?

The Hon. N. L. JUDE: The statement in
the second reading explanation is correct. If
I were ambiguous in my statement to the Hon.
Mr. Gilfillan I apologize. There is no question
about it: it is in black and white, and the
matter refers to substations. The clause
refers to easements held by the trust.

The Hon, G. J. GILFILLAN: I believe this
answers my question. I understand that land
owned by the trust and used for transformer
stations is rated, and that land held under
easement, where transformer stations are
situated, is not rated. Is that correct?

The Hon., N, L. Jude: Yes.

The Hon, G. J. GILFILLAN:
30, I will not move an amendment.

The Hon. Sir ARTHUR RYMILL: I am
not entirely satisfied with the position. The
clause contains an amendment to the definition
of ‘‘ratable property’’. Section 5 (1) of the
prineipal Act says ‘‘ratable property, so far
as concerns any area in which Division IIT of
Part X is not in operation, means all buildings
and land (including land belonging to the
Crown) except . . . ’’. Now two further
exceptions are to go in. This means that
““‘ratable property’’ means all buildings and
land ete., exeept machinery, plant and other
things used by the trust, and easements, rights
of way, or other rights of property ete. where

If that is

‘the Electricity Trust may transform electricity.

After a rough legal look at the matter I
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would say it excepts land used for trams-
former stations, but that is contrary to what
the second reading explanation said. I think
that the drafting of this matter should be
looked at further if the second reading explan-
ation is to be borme out. In these days I do
not pose as an expert on such matters as this,
but I think there is a definite statement that
the land is excepted. _

The Hon. N. L. JUDE: Under the cirecum-
stances I shall get further information on the
matter. If honourable members agree, we can
proceed with the Bill and recommit it later
for further consideration of the clause.

The Hon. K. E. J. Bardolph: Why not
report progress?

The Hon. C. R. STORY: A number of
points have yet to be dealt with and they
need careful consideration, They are tied up
with the contents of this clause.

The Hon. K. E. J. BARDOLPH : I agree with
the Hon. Mr. Story and the Hon. Sir Arthur
Rymill. There bas grown up in this Counecil
the practice to proceed with a Bill and then
recommit it for further consideration of a
clause. I agree that other matters in the Bill
are related to the matter before us now. Prev-
iously when further explanations were needed
and information was required the Minister in
charge of the Bill reported progress. I can
see nothing wrong with that being done mow.

The Hon. N. L. JUDE: I agree with what
the Hon. Mr. Story said about this clause being
tied up with other matters in the Bill. T am
agreeable to progress being reported.

Progress reported; Committee to sit again.

Later: .

In Committee.

Clause 4—‘Amendment of principal Aect,
seetion 5.77 '

The Hon. N. L.-JUDE: I move:

In new paragraph (k) after ‘‘other’’ to

insert ‘‘similar’’; and in new paragraph (h)
after ‘‘other’’ to insert ¢‘similar’’.
‘When this clause was last before the Com-
mittee, I gathered there was some doubt about
the wording as it stood. We have taken the
opportunity to inquire into this, and some mem-
bers feel it is desirable (and the Parliamentary
Draftsman concurs in this) that the word
‘‘similar’’ be inserted in two places. New
paragraphs (%) and (k) will now read, ‘‘ease-
ments rights of way or other similar rights of
property’’.

The Hon. Sir ARTHUR RYMILL: This is
quite a happy solution to the problem and I
am satisfied with this amendment. It clarifies
the situation completely and should dispel any
doubts that honourable members had.

The Hon. G. J. GILFILLAN: The amend-
ment proposed by the Minister covers my point
completely so I shall not move the amendment
T have placed on the files,

Amendment carried.

The Hon. C. R. STORY: I want to refer
briefly to the Minister’s second reading explana-
tion when he spoke of a tapering-off over a
period of five years. Those councils that have
been rating at the present time will not be at
all happy about that. I think it is quite
justifiable with those councils who had the
powers of collecting rates from the Electricity.
Company prior to the establishment of the
Electricity Trust of South Australia. A num-
ber of councils recently have been imposing -
fairly heavy rates upon the trust while other
councils have been generous enough to let
the rating go and be grateful for having power
in their country areas. Those councils who
have gone from £33 to £700 have a tapering-
off period of five years. They will get a
bounty from the Government because we shall
pay a subsidy to the trust. That secems to be
extremely unfair on those councils who have
so far taken advantago of the rates. Ao from
the passing of this provision, they will have no
opportunity whatever of rating. I do not
quite agree with this matter of tapering-off
for newcomers. It is most unfair on those
people who have rated the trust.

The Hon. Sir ARTHUR RYMILL: T can
see Mr. Story’s point of view, but I under-
stand that the basis of this tapering-off is that
certain councils have traditionally for many
years been rating the former Adelaide Flectric
Supply Company Limited and subsequently the
Electrieity Trust (because the Electricity Trust
operated under the same Act) and I think that
both the Eleetricity Trust and the Government
felt that in those circumstances where couneils
had been budgeting for those rates, the fact
that they were getting fairly solid contributions
from the Electricity Trust entitled them to
have time to re-arrange their budgets. I agree
with Mr. Story that it may in the eircumstances
he mentions be considered rather rough justice
but probably it is the most practical solution
to this problem and the people who have not
been rating them will not be confronted with
this problem that those people who have been
rating them will be faced with. So I think
it is probably a good way of doing it.

Clause as amended passed.

Clause 5—‘Enactment of section 363a of
principal Act.’?

The Hon. G. J. GILFILLAN: I move:

In new section 363a (1) after ‘‘may’’ to
insert ‘‘with the consent of the council’’,
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Although there is an amendment fore-
shadowed by Mr. Robinson, I intend to
proceed with the amendment in my name to
enable this Committee to debate the matter.
My reason for introducing this amendment is
- that the clause as it stands alters completely
the present obligation of the trust to give the
council consideration in the re-siting and
crection of power lines. This is quite a
departure from the principles of local govern-
ment, which is responsible to and represents
the ratepayers and people living in the distriet,
in that this power that is usually regarded as
the right of district councils is to be given by
this clause to an outside authority that is not
responsible to the people in the distriet. This
is a change in principle in local government,
which is generally elected by the ratepayers of
the district to look after their interests, whereas
an outside organization such as the trust is
obliged to do the best it can for that organiza-
tion. I am not questioning that it is right
that it should, but where any concession is to
be given it is more likely to be given by a
loeal government body than by officers of an
organization bound to do their best for that
organization.

Under existing conditions the FElectricity
Trust has expanded to the very great organiza-
tion that it is now and is providing a great
service for this State. We have a network of
power lines extending from Mount Gambier
to Leigh Creek which have been erected under
the present Aet. I believe we should give
strong ' consideration to giving local govern-
ment some voice in this subclause because there
is a basic principle involved and if we believe
in the principles of local government we must
support this amendment.

The CHATRMAN: The Hon. Mr. Robinson
has an amendment; perhaps we should deal
with it before dealing with the Hon. Mr.
Gilfillan’s.

The Hon. Sir ARTHUR RYMILL: On a
point of order, I think the Hon. Mr. Gilfillan’s
amendment has been moved first and takes
precedence.

The Hon. G. O’H. GILES: I support the
Hon., Mr. Gilfillan’s amendment. I believe it
is timely in that on past oeccasions too much
power has sometimes been whittled away from
local government authorities. This amendment
secks to insert after the word ‘‘may’’ the
words ‘‘with the consent of the council’’ in
line 29, and I think Mr. Gilfillan has deseribed
its purpose fairly well. All T wish to add is
that I think it is omly right that a body
such as a local government authority with

full local knowledge and full local responsi-

bility in an area should have some say
in  the matter of replacement of poles.
All  this amendment deals with is the

replacement of poles that have already been
shifted for some reason or another. Nobody
would question the efficiency or the management
or the magnificent job the trust has done over
many years in expansion into country areas, but
I do question whether it should have the right
to overrule local government opinion in.areas,
sometimes far removed from Adelaide, in the
matter of replacement of poles.

Might I point out also that the trust, with
all its magnificent work and with its first-
class officers, is neither elected in any way nor
directly answerable to people in a particular
area as local government authorities are. Fur-
thermore, it is not even directly answerable to
a Minister in this Parliament, though it does
receive allocations of moneys in the Budget
from year to year. If it is the opinion of the
Government that certain major projects may
be jeopardized by the amendment moved by
Mr. Gilfillan then I would maintain that a
separate Act of Parliament or even a separate
clause in this Bill could well cover such major
projects that may be envisaged. I believe that
local government as a whole is a responsible
body upon which one can normally look with
full confidence for favourable decisions on any
matter that may pertain to the overall interests
of the State rather than one particular insular
pocket. I support the Hon. Mr. Gilfillan’s
amendment.

The Hon, M. B. DAWKINS: X do not wish
to take up the time of the Council unduly but
I wish to add my support to that of the Hon.
Mr. Giles to the amendment moved by the Hon.
Mr. Gilfillan. A couple of times in the last
day or two I have said that I did not believe
in taking powers away from loecal government,
even if they were only consultative powers, and
I firmly believe that in these matters local
government should be consulted, I am sure
that, thus far, the Electricity Trust and local
government have worked very well together on
s great deal of construction that has taken
place in this State and I see no reason why
that should not continue. I should not like to
see the position arise where the trust was no
longer obliged to consult loeal government.

The Hon. N. L. JUDE: I thank the Hon.
Mr. Giles for drawing attention of members of
the Committee to the fact that this amend-
ment deals only with the replacement of
poles; it is mnot new work, but replacement.
Mr. Gilfillan is basing his views on the old
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original Aet which dates back to 1888 when

power was being pushed around the country .

by a private company. However, this is a

very different matter from allowing a
private company to do something in
a district council area. The Electricity

Trust and the Engineering and Water Supply
Department are the two greatest bodies today
dealing with matters that are most sought
after in every district of the State. I would
go further and remind honourable members
that the clause in its earlier - part provides
that the trust shall, on being requested by
the council, move these poles. At whose cost?
Surely it is not unreasonable to suggest that
the poles could be placed somewhere else also
at the trust’s cost?

The Hon. Sir Arthur Rymill:
they lie? .

The Hon. N. L. JUDE: Where do they put
them? In the middle of somebody’s backyard?

The Hon. Sir. Arthur Rymill: I know the
trust wants to put them across the Victoria
Park racecourse. This may give it power to
do it.

The Hon. N. L. JUDE: If the trust took
down 200.or 300 trees along Victoria. Avenue
I know where the biggest. outery would come
from and if it put poles out in front of
people’s houses Mr. Jones and Mr. Smith
would have something to say. I suggest that
the committee reject the amendment and have
a further look at the amendment suggested by
the Hon. Mr. Robinson.

The CHAIRMAN: The Hon. Mr. Gilfillan
has - moved in clause 5, new seetion
363a (1), after ‘‘may’’ to insert ‘‘with the
eonsent of the council’’. The question before
the Chair is that the words proposed to be
inserted be so inserted.

The Hon. K. E. J. BARDOLPH: On a
point of order, is the question that the words
to be inserted be inserted?

The CHAIRMAN: Yes.

‘The Committee divided on the amendment:

Ayes (7).—The Hons. M. B. Dawkins,

R. C. DeGaris, G. J. Gilfillan (teller), L. R.

Hart, Sir Frank Perry, F. J. Potter, and

Sir Arthur Rymill

Noes (9).—The Hons. K. E. J. Bardolph,

S. C. Bevan, N, L. Jude (teller), A. F.

Kneebone, Sir Lyell McEwin. W, W. Robin-

son, C. D. Rowe, C, R. Story, and R. R.

Wilson.

Pair.—Aye—The Hon. G.

No—The Hon. Mrs. Cooper.

Majority of 2 for the Noes.

Amendment thus negatived.

‘Wherever

O’H. Giles.

The Hon. W. W. ROBINSON: I move:

In new section 363a (1) after ‘‘may’’ to
insert ‘‘after submitting plans to and con-
sulting with the council’’.

Whereas the amendment moved by the Hon.
Mr. Gilfillan provided an absolute vete for the
council my amendment provides that the trust
will submit plans and comsult with the council
before it proceeds with the work. I have had
experience in my district of consultations that
have taken place between the trust and local
people where local knowledge supplied to the
trust has been benefieial to the local ratepayers
and of definite advantage to the Electricity
Trust. In one instance the trust was able to
put in a shorter service at a reduced cost and
it provided a betfer service than that originally
proposed.

The Hon. N. L. JUDE: The same argu-
ment applies to this amendment as applied to
the previous amendment, although in this
amendment the veto has been removed. I urge
members to take a practical view of this
problem. With all respect I suggest that it
would be adequate to say ‘‘after consulting
with the council?’, because it is desirable that
the trust should consult with the council. In
fast we have developed a co-operative system
whereby Government departments do co-operate
more with counecils. )

The Hon. K. E. J. Bardolph: Does not the
trust consult with councils now?

The Hon. N. L. JUDE: I thought I had
said so before. The trust has frequently con-
sulted with local people and with councils to
achieve the best results. However, I think it
is asking too much to expeet the trust to submit
plans to a council when it wants to remove
one pole. Surely it is logical that when the
trust’s officer consults with the council he will
produce somé plan. I point out that a council
may not intend sitting for three or four
weeks, and that could cause difficulties. How-
ever, a senior officer of the council could always
arrange for an earlier meeting.

The IHon. . C. Bovan: This clause will
not apply until a request is received from the
couneil.

The Hon. N. L. JUDE: Yes, and a pole is
removed and replaced at the trust’s expense.
I am prepared to aceept the amendment if the
honourable member will omit the words ¢¢sub-
mitting plans to and’’. I think that would be
a reasonable compromise,

‘The CHAIRMAN: Do you move to amend
the Hon. Mr. Robinson’s amendment aecord-
ingly?

The Hon. N. L. JUDE: Yes. -




Local Government Bill (Poles).

[OcToBER 30, 1963.] Local Government Bill (Poles). 1331

The Hon. Sir ARTHUR RYMILL: I sup-
pose this amendment is better than nothing,
but it is rather ineffective because the Elec-
tricity Trust will not have to do what the
council says: it will only have to consult with
the council and it will be able to over-ride the
council’s request. However, the Minister wants
to draw one of the two rows of such teeth as
this amendment has, and leave it with ome
biting part and a gum, and the biting part
will bave nothing to bite on. The trust is a
highly efficient body and one of the greatest
planning authorities we have. I am a Dutch-
man if the trust wants to move poles without
having the most complete set of plans. Why
should not those plans be submitted to the
council concerned? No one can tell me that the
trust undertakes an operation without having
detailed plans. :

The Hon. K. E. J. Bardolph: Why ask the
trust to refer them to the council?

The Hon. Sir ARTHUR RYMILL: So that
the council will know what the trust is doing.
If the council knows the plans of the trust
it is all to the good.

The Hon. C. R. STORY: I support the
amendment as moved. We have been generous
in looking at the matter from both sides. Local
government is entitled to some consideration.
The amendment suggests consultations and the
submission of plans. The plans would give
the council some indication of what was to
happen. We would be wrong if we allowed
the clause to pass without the amendment,
because the council must have some knowledge
of what is to happen.

The Hon. L. R. HART: I support the amend-
ment. If the trust had to submit plans to the
council the need for a consultation with the
council might not arise. It would be omly in
cases where there were problems about the
siting or re-siting of a line that there would
be any need for a consultation. After looking
at' the plans the council would probably give
its approval, but if a consultation were neces-
sary it could possibly mean the holding of a
meeting of the full couneil, and as councils
meet generally once a month there could be
some delay.

The Hon. G. J. GILFILLAN: I support the
amendment. Although it does not give the
council any tangible authority regarding the
siting of poles it does, by asking the trust to
submit plans and have consultations, give the
council some time to approach its members
or a higher authority as an arbitrator if there is
any feeling of injustice. If the amendment
is ‘not all that we should like it is at least a
concession to the rights of local government.

The Hon, C. D. ROWE (Attorney-General):
I have been in this place for many years and
this is the first time I have heard complaints
regarding the activities of the Electricity Trust.
The inference from the amendment is that the
trust has aeted unreasonably and not in the
interests of the community at large. That has
not been my experience of the trust. In my
opinion the views of people in both the city
and the country are that this is an efficient
organization that has brought a great and
modern amenity to many people. The trust has
acted with prudence, wisdom and efficiency.
I am not one of those who say that it should
be over-ruled in the work it proposes to do.

The Hon, W. W, Robinson: The amendment
does not say that.

The Hon. C. D. ROWE: It could delay
the work., Beeause a council in a near eity
area might object to poles being removed it
could mean the whole of Yorke Peninsula
being deprived of electricity.

The Hon. K. E. J. Bardolph:
could be disrupted.

The Hon. C. D. ROWE: Yes. The trust is
a public utility serving a great purpose and
the principle now at stake is whether we
should have its plans disorganized by the action
of one or two councils. The product it sup- .
plies is as important as a water supply.
Does anyone suggest that before a new trunk
main is put down there must be consultations
with the council in the area concerned?

The Hon. F. J. Potter: The Minister said
he is prepared to accept the reference to
consultations.

The Hon. C. D. ROWE: I am tfalking about
the matter now. The trust is a public utility
that is serving a great purpose for the State.
If the clause were passed as it stands it
would mean that councils in one area could
object to the removal of poles earrying high
tension wires and so upset the supply of
electricity elséwhere. I will not aceept that
sort of thing, Then there is the .question of
economy. Everybody knows that people are
anxious to get electricity at the cheapest pos-
sible price, This has a great bearing on our
economy, and costs could be upset greatly if
the trust had to be humbugged by having to
ask numerous people for their consent to pro-
posed work. Consider the power line that is
to run from Adelaide to the south-eastern parts
of the State. It could be that the scheme
could be held up whilst the trust consulted
every council between Adelaide and Mount
Gambier.

The Hon. Sir Arthur Rymill: That scheme
is only for the removal of existing poles.

All the work
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The Hon. C. D. ROWE: Yes, and it could
be the moving of poles that was involved. No
evidence has been produced to show that the
trust has abused any of its powers and acted
unreasonably. In most cases when action has
been taken against the trust there has been no
success. I have had no evidence that the trust
has acted unreasonably. No-one has told me
of anything like that. In the absence of evi-
dence, and when one considers the difficulties
that there could be for the trust in this matter,
we are entitled to accept the clause as drafted.
If members put me in the position of having

to go over the whole State explaining why there -

has been a delay in the extension of services,
or why the trust’s programme is not up-to-date,
I shall be happy to tell people the reason. I
am one who will not place an obstruction in
the way of the frust.

The Hon. C. R. STORY: . The Minister’s
usual equanimity seems to be missing tonight;
he does not usually get melodramatie in this
way. Nothing in this amendment could do any of
the things the Minister has said, unless there
is something hidden in the eclause which I
cannot read. I think the Government would
be very well advised to aceept this amendment
* while it has the opportunity, for this Council

should not be put in a position where it has

to say and do things we might all regret.
Nothing in the provision forees the Electricity

Trust to do anything. I cannot imagine any-

- thing being watered down more from the inten-
tion of the Hon. Mr. Gilfillan’s original amend-
ment; that has all been taken away, and all

that is being asked for is a consultation. I

ask the Government not to pursue the matter

any further.

The Hon. Sir ARTHUR RYMILL: No-one
would deny that the frust is a highly efficient
body and that it is as perfectly run as one could
conceive. No-ome could deny that it has been
a most efficient organization and that it has
done a wonderful job for the State; but it
acts in its own interests, like any highly effiei-
ent body. I do mot want to mention things
like tree cutting or that sort of thing. The
Minister has said that he has no evidence that
the trust does not act in a way of perfection
on every occasion, but the Minister and his
advisors are not the repositories of all know-
ledge. I will give the Minister evidence of
something that has passed and something that
is taking place now. When the trust wanted
to erect new wires around the park lands in
North Adelaide within the last two years it
asked the Adelaide City Couneil’s permission,
whereupon the council asked it to put the wires

underground in the interests of the beauty of
the city. The trust resisted this beecause of
the expense involved, but finally it agreed and
that is how the scheme was earried out. There-
fore, the council did have some influence in
the matter. The present example is that the
trust is trying to persuade the Adelaide City
Couneil to allow Stobie poles to be erected
across the Vietoria Park racecourse, and up
till now the ecouncil has resisted it, and I
believe rightly so, because that is a spot of
beauty frequented by many people. I have
accepted the Hon. Mr. Story’s warning, and I
cannot see that this matter has any bearing on
the sort of things I have mentioned. The trust
has to consult councils on certain things
already. As the Hon. Mr. Story said, we can-
not water it down much further. Under this
amendment the trust has only to submit plans
and to consult with a couneil; it need not do
anything a council asks it to do. I urge that
the Hon. Mr. Robinson’s amendment be accep-
ted, for it cannot possibly have the effects
the Attorney-General says it willl. Tt eould
not delay a matter for any appreciable time,
This provision relates only to moving the
position of existing poles, which is a very
minor thing, but it seems to be arousing more
than usuval intense feeling. I do not understand
why that is so. T urge the Committee to stick
to the amendment.

The Hon. M. B. DAWKINS: Like the Hon.
Sir Arthur Rymill, I hope the committee will
accept the amendment moved by the Hon. Mr.
Robinson. As has been said, the original amend-
ment has very largely had the teeth taken out
of it and has been watered down as much as
it possibly could. It has been said that the
trust has always consulted with loeal govern-
ment, and that is admitted. We are trying
to gee that the trust continues to extend that
courtesy to local government and to submit
plans to eouncils. A council probably can
object to the trust about something or other,
but that council is no longer in a position to-
object for any length of time, because the
teeth of the matter were really in the Hon.
Mr. Gilfillan’s amendment and I believe this
amendment of the Hon. Mr. Robinson’s was
the very least that we could aceept. T trust
thaf the Committee will accept that amendment.

The CHAIRMAN: The Hon. Mr. Robinson
has moved to insert after ‘‘may’’ the words
‘“after submitting plans to and consulting with
the couneil’’. The Hon. Mr, Jude has moved
to amend the proposed amendment by striking .
out the words ‘‘submitting plans to and’’.
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The question is: that the words proposed to
be struck out stand.

The Committee divided on the Hon. N. L.
Jude’s amendment = to the Hon. W. W.
Robinson’s amendment:

Ayes (6).—The Hons. K. E, J. Bardolph,

8. C. Bevan, N. L. Jude (teller), A. F.

Kneebone, Sir Lyell McEwin, and C. D.

Rowe.

Noes (10).—The Hons. R. C. DeGaris,

G. O’H. Giles, G. J. Gilfillan, L. R. Hart,

Sir Frank Perry, F. J. Potter, W. W.

Robinson (teller), Sir Arthur Rymill, C. R.

Story, and R. R. Wilson.

Pair.—Aye—The Hon. Jessie Cooper. No—

The Hon. M. B. Dawkins.
© Majority of 4 for the Nocs.

Amendment thus negatived.

The CHATRMAN: We shall now vote on the
Hon. Mr. Robinson’s amendment,

. The Hon. K. E. J. Bardolph: Could you
be a little more explicit? What are we voting
on now?

The CHAIRMAN: We are voting on Mr.
Robinson’s amendment. Just now we were
voting on the Minister’s amendment to Mr.
Robinson’s amendment.

The Hon. W. W. Robinson’s amendment
carried. "

The Hon. G. J. GILFILI:AN: I move:

In new section 363a (1) after ‘‘opinion?’
to insert ‘‘a sufficient reason exists for the
removal of’’.

The purpose of this amendment is to extend
the seope of the Commissioner’s consent, As
the clause stands, he is restricted by words with
a narrow meaning; he may give a certificate
only when

in his opinion any sueh pole post cable or
wire impedes or obstructs vehicular traffic.
This restricts it to a condition that actually
obstructs the flow of those vehicles. My amend-
ment brings this clause more into line with the
Minister’s second reading explanation, where
he said:

The Bill also provides that, ‘where councils
are widening or improving roads, and elee-

tricity poles would remain a traffic hazard,

these will be moved by the Electricity Trust
at its own expense.

The clause as printed makes no mention of the
word ‘‘hazard’’ and does mot imply poles in
" a position where they would cause some danger.
S0 my amendment is merely to widen the scope
- of reference for the Commissioner.
~Amendment carried.

The Hon. G. J. GILFILLAN: I move:

In new seetion 363a (1) after ‘‘wire’’ fourth
oceurring to strike out ‘‘impedes or obstruets
vehicular traffic’’.

The reason for this amendment is the same as
for the amendment just carried; it covers the
same point.

Amendment carried; clause as amended
passed. '

Clause 6 and title passed.
Bill read a third time and passed.

LOCAL GOVERNMENT ACT AMENDMENT
BILL (GENERAL).
Adjourned debate on second reading.
(Continued from October 29. Page 1272.)

The Hon. Sir ARTHUR RYMILL: (Central
No. 2): This is a Committee Bill, but in com-
mon with other members I shall deal with a
few clauses rather briefly. The first is clause
4, which- seeks to exempt from rating the
Adelaide Children’s Hospital at North Ade-
laide. As the Minister said in his second
reading explanation, the amendment was
requested by the Adelaide City Council, but the
Minister did not say when it was requested.
According to my recollection it was several
years ago, and in the reply the request was
turned down, and the City Council has since been
obliged to rate the hospital. The City Couneil
thought it was an extraordinary reply, becanse
the Government has had to make up any defi-
ciency, which there always is in the annual
finances of the hogpital. It had the chance to
exempt itself from the payment of about £7,000
a year, but for some reason best known to itself
it did not do anything about the matter until
now. In the Committee stage I would like
the Minister to tell me whether or not the
clause applies to this year’s rates, because
the Adelaide City Couneil has already budgeted
for the year from July 1 to June 30 next.

We are now at the end of October and the
rates of this property were, as far as I can
recollect, included in the budget. Therefore,
I am interested to know whether it is intended
to exempt the Children’s Hospital as from July
1 or as from the proclamation of this Act
or ag from the end of the present finaneial
year. Subject to any answers that may be
given to the questions I have raised, I shall
give general support to this clause but I do
want to consider the question of when it
should come into operation. I retain the
liberty to deal with it as I think fit in the
light of the answers I receive.

Clause 5 has already been dealt with by
one or two honourable members. It relates
to the abandomment of the qualifieation of
British nationality for the purpose of voting
but not, apparently, for the purpose of being
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a member of a council: in other words, the
clause sets out to give people of non-British
nationality, when they own land, a vote in
respect of the council but I can see nothing
in it that also qualifies them to become mem-
bers of councils. However, that does not
concern me much because I cannot accept the
principle of this clause. I believe, in com-
mon with others who have already spoken,
that one of the roles of this Chamber is to
wateh over this matter, but I cannot see that
we are justified in establishing as citizens of
a town occupants of this country who are not
yet citizens of the courtry. This clause
would have the effect of establishing them as
citizens before they acquired British nation-
ality and I do not think that would he proper.
Consequently, unless the Minister can throw
some light on this clause for me that I have
not already seen, I propose to vote against it.

Clause 6 is important because there is at
present considerable doubt whether how-to-
vote cards can be legally handed out at a
polling booth. I think the doubts are well
founded and it seems that on a dogmatic con-
struction of the law as it stands the handing
out of how-to-vote cards would disqualify a can-
didate. I am sure that this was never
intended: indeed, it has been a practice for
years to hand out how-to-vote cards in council
elections. It would be -hard to offer oneself as
a candidate with any degree of satisfaction
with one’s prospects unless one could exercise
this particular right. So I am in entire
agreement with that clause. '

The Hon. Mr. Dawkins expressed doubts on
clause 12, and I shall be interested to hear
what the Minister has to say about this clause,
too, in Committee because my experience as a
member of the boards of one or two finaneial
institutions is similar to that expressed by Mr.
Dawking as a man of the land: that people
on the land, particularly the grain farmers,
rely on their annual ineome from the advances
of pools to a greater extent than is set forth
in the seeond reading explanation.’

The Homn. G. O’H. Giles: What about
almond farmers?

The Hon. Sir ARTHUR RYMILL: They
would probably be later with their rates if
they are in the same position as I. 8o
I shall listen with interest to what is said
on this clause. I ‘do not know whether it
would be any great advantage, except in the
first year, to advance by three months the
date fior the councils concerned, but I feel
that 'if, as Mr. Dawking thinks, the farmer
does get the major proportiom of his annual
income after the normal date for metropolitan

councils, then the country date should stay as
it is. However, I do not want to ecommit my-
gelf on this until I hear an enlargement of it.

Clause 15 is entirely new. It relates to the
application of parking meter revenue to car
parks. I am not particularly happy, as I
have said before, about the principle of
segregating certain portions of a council’s
ingome into funds to be expended in the
future. I feel that this is contrary to the
normally accepted principles of local govern-
ment but, as it is drafted, I find no very great
objection to the clause because it leaves it
open to the council to establish these funds
or not, as it thinks fit, and to utilize the funds
fior other purposes. The Idon. Mr. Bevan
had something to say tbout this. I make
it clear that I do not propose to oppose the
clause in its present form but, if it is amended
as Mr. Bevan wants it amended, then I shall
vote against the whole clanse. In other words,
I am prepared to accept it as it stands but
not if it is amended.

Clause 20 gives food for thought. One can
see the desirability of this clause in certain
circumstances but, when I think of a certain
building in Currie Street recently erected,
about which the Electricity Trust had something
to say a little while ago, and its architecture,
I am not greatly enthusiastic that street name-
plates should be put on such a building.

The Hon. Sir Frank Perry: What size
would they be?

The Hon, S8ir ARTHUR RYMILL: I think
they would be the standard size, because the
Adelaide City Council is most concerned with
this and it has recently purchased about 1,200
street nameplates of a standard size, a number
of which have already been erected around the
town. My colleagne will be able to see them
if he looks through the streets where that has
been done, and he can see their size. I am
not certain of the exact dimensions but I think
they are of a satisfactory size. However, all
in all, I have come to the conclusion that
this is a proper power to grant to councils in
general. T have always preached that counecils
have to be trusted, and they can, except in
rare cases, be properly trusted. I think this
is a reasonable power to entrust to the couneil,
knowing that it will not do any more than it
has to to spoil the appearance of any buildings.

Clause 40 relates to the protection of people
in the streets from falling building materials.
The present clause is obviously obsolete and
it seems that the clause will much better meet
modern requirements; so I shall certainly sup-
port that clause. Clause 43 was referred to
by both Mr, Story and Mr. Dawkins. It is to
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the effect that ‘‘wilful or malicious damage’’,
which is at present prescribed, is to be merely
““damage’’ to streets, roads, footways, bridges,
and so on. I am not happy with this clause
because to delete the words ‘‘wilfully or
maliciously’’ means that perfectly innocent
people may have to pay large amounts in

compensation for aets for which I doubt

whether they should be held responsible. So
here again I put a query against that clause.

Clause 45 widens the definition of rubbish
that is deposited on the streets and roads.
I entirely agree with this and should like to
say that I consider that much more general
policing ought to be done by councils and,
possibly, highways authorities of materials
dumped on roads. I think the Homn. Mr. Giles
knows what I mean if he thinks of the road
between the top of Willunga Hill and his
house. If one travels along that road, almost
anywhere along it ome can see that it is
littered with rubbish, It is a very
beautiful area but I think it would
take a front-end loader a few years to
pick up the rubbish, which is absolutely every-
‘where., I think it is a great pity that more
cannot be done in the way of police action.
However, I know, as do other honourable mem-
bers, that these ideas may be idealistic beeause
it is diffieult to cateh people at this sort of
thing, espeeially as much of the rubbish is
deposited in small quantities.

In regard to clauses 47 and 50, I cannot
understand why professional witnesses, such as
those named, have not been previously included
because under most Aets of Parliament they
are the very first people to be included as
witnesses. It has been beyond my comprehen-
sion for years why a medical practitioner, for
instance, could witness a postal vote but a
solicitor could not. However, that is at long
last going to be rectified and it has my
complete support.

Generally speaking, I am in favour of the
Bill, which makes a. number of desirable
amendments. I have said that T oppose one
clause and I have queried several others, but
apart from those matters- I give general
support to the Bill at this stage and support
the second reading.

- The Hon. G. J. GILFILLAN (Northern): I
rise briefly to support this Bill because I
believe it is a good measure and will do much
to make for the easier working of local govern-
m'ent.‘ A number of the clauses in this Bill
have been brought to the notice of the Minister
by representatives of . various ecouncils and

municipal assoeiations. I commend the Minis-
ter for bringing this Bill forward to be con-
sidered in this the appropriate place. I do not
intend to go through the whole of the Bill
in detail because it will be discussed in Com-
mittee, but I should like to speak on one or
two aspeets. 1 agree substantially with previous
speakers concerning clause 5. There is one
other clause that has pot been mentioned to
my knowledge, and that is clause 9, which
refers to the adoption of the waterworks assess-
ment. Subsection (5) states:

If the waterworks assessment is adopted by
the council, whenever any alteration or reduc-
tion is made in the waterworks assessment
relating to the whole or portion of any land
which is ratable property within the area, the
council shall alter its assessment thereof so as
to aceord with such alteration or reduction and
a minute shall be made of the alteration by the
couneil and a copy of the minute signed by the
clerk shall be entered in the assessment book
and in every copy thereof.

Subsection (6) then states:

‘When any assessment is altered in accordance

with subsection (5) of this section the couneil
shall adjust the amount of any rates paid or
payable by any ratepayer to accord with the
fresh assessment. The provisions of this sub-
seetion shall apply and be deemed to have
applied and been in force in respect of any
alteration of any assessment made since the
first day of July, ome thousand nine hundred
and sixty-one,
[ believe that this particular section could be
simplified because, generally, assessments are
adopted by a council in late July or early
August of each year following upon the elec-
tion of a mew council. I believe that if some
provision were made in this section for this
assessment to be adopted in that time
immediately following any alteration by
the Waterworks Department it would simplify
the work of the town clerk and his staff and
would make for the smooth working of the
council in general. Of course, clause 10 applies
to the adoption of the land tax assessment.
Clauge 27 is very desirable: as the Hon. Mr.
Story said in his speech, it refers to the per-
mission given by the Minister to couneils to
borrow money for the purpose of sewerage and
drainage schemes, under the provisions of
section 435. Clause 36 also applies to the
powers of the -councils to borrow money for
this purpose and to carry out these works. I
commend . these particular clauses to members
because they will alleviate a great problem in
country areas.

Clause 33, which refers to the borrowing
of money for the purpose of building houses,
is a- desirable measure because, in many rural
district counecils, clerks who are gaining
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experience often tend to move on to larger
councils when the opportunity permits, - They
are not often in a position to buy a house
and are possibly not willing to do so because
of their short time in residence in a particular
area, and this clause will enable employees to
be provided with housing and will probably
make the employment of clerks and staff much
easier. I do not intend to dwell on this Bill
because, as I said earlier, it is a good Bill
and will help considerably in the smooth work-
ing of local government and I shall defer
any more remarks that I may have to the
Committee stage. I support the Bill.

The Hon. R. C. DeGARIS (Southern): I
support the seeond reading of this Bill. Most
of the previous speakers on the Bill have dealt
with it clause by clause. I do not intend to

do this or to repeat anything that has already °

been covered. However, the first clause that
does cause me some concern is clause 5, which
proposes to give the right to vote at loecal
government elections to citizens who have not
been naturalized. The Hon. Mr. Bevan yester-
"day referred very fully to this matter and
said that any person who ecould pay a deposit on
a house would then have his name on the
assessment book and could vote at a local
government election. The matter goes a little
further than that: a person who is an occupier
under the Local Government Aect is also a
ratepayer. The stage is therefore reached
where a person who is classified as a ratepayer
may not be a payer of rates, so that if this
amendment were passed a person who did not
directly pay rates to a council would be given
the right to vote, On the other hand, in both
State and Commonwealth elections, a person,
although a direct taxpayer, is not entitled to
vote. ‘

Most distriet councils I have consulted are
opposed to this measure and I cannot see any
reason why this particular privilege should be
selected. I do not think there is any demand
for it by unnaturalized citizens. I am-certain
no demand for it has been made at the district
council level and I see .no grounds or
justification for this particular amendment
becoming law.

Clause 12 deals with the fine for late pay-
ment of rates, the date being altered from
March 1 to December 1. In his speech on the
second reading, the Minister said that eouncils
could impose fines if rates were not paid before
December 1. That may be slightly misleading.

The wording of the Aet is that councils

‘‘shall’’ impose a fine. There is a provision
whereby a counecil, by resolution, if it finds

there is hardship, may remit the fine. My point
is that in the first part of the Aect the fine
‘‘shall’’ be imposed on any late payment of
rates. Also, the Minister said:

These conditions have not the same weight

as previously in view of the diversity of farm-
ing income and wider spread of interest of
ratepayers at the present day.
In the higher rainfall areas the farmer receives
his income almost exclusively from January to
March., Having had some experience in this
matter, I know that this causes inconvenience
to some of these smaller farmers by requiring
them to pay their rates before March 1
to avoid a 5 per cent fine. Actually,
the ratepayer is obliged to pay his
rates 21 days after the receipt of a rate notice
but the 5 per cent fine cannot be imposed
until March 1. I have no sympathy for a person
who is able to pay his rates before March 1
and does not do so. I know some people use
this to avoid paying their rates until
February 28. I have mno sympathy for
them. However, if the time is brought back
to December 1 I feel there will be a certain
section of the farming community, particularly
in the higher rainfall areas, where farmers
are devoted to wool, Jamb and vealer produe- -
tion, which will suffer some form of hardship.
Therefore, I shall oppose this clause.

Under clause 43 it is proposed to remove
the words ‘‘wilfully and maliciously’’. This
amendment is designed fo give councils the
right to claim repairs for roads that are dam-
aged or misused. Cases have occurred where
people have dragged down a bituminous road a
crawler tractor, a big majestic plough or twin
dises and done comsiderable damage to the
road. I agree with the principal that a person
should be placed under some obligation in
this matter. It has been discussed at
the South-East District Councils conference.
‘While I agree that the councils should have
some power in the matter, I think we must be
careful, as has been pointed out, that we do
not give councils power to take action against
a person causing damage by pure accident.
On many roads in the South-East where mach-
inery has to be dragged, at certain times of
the year it is only possible to use the shoulder
of the road. Damage can be done to the
shoulder. In the ecase to which I am referring
there is no other way that machinery can be
moved. I am certain that damage caused in
this way is not malicious or wilful, but under
this provision a person may be fined and have
to pay for the damage. I shall oppose the
two clauses I have referred to. I ask the
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Minister to examine clause 43 and make sure
that no action is taken against a person who
damages a road by pure accident. I support
the second reading.

The Hon. L. R. HART (Midland): The
clauses with which I am mainly concerned
have been referred to fully by other honour-
able members and I do not wish to repeat what
they have said except to say that I will
oppose clause 5. Although we have much
sympathy for new settlers, I do not consider
‘that we should cheapen our citizenship by giv-
ing them privileges for which they are mot
properly educated and which they probably
do not thoroughly understand. A new ecitizen
could quite possibly be influenced by people of

poor repute and might well cast his vote in a

way he would regret at a later stage. There-
fore, I shall oppose clause 5.

I shall also oppose clause 12, but with some
reservation. I believe in the amendment in
prineiple but realize that some citizens would
be rather financially inconvenienced by having
to pay their rates by December 1. In many
of our districts, particularly the earlier dis-
tricts, the ratepayers can well do this, but in
some of the later districts they do not receive
their income until some time in the New Year

and could be somewhat embarrassed if this
amendment was carried. However, like the
Hon. Mr. DeGaris, I have no sympathy

for those people who take advantage of the
faet that they can delay paying their rates
until March 1. In fact, some of them do mot
even pay their rates at that stage. They take
the advantage of gaining cheap money by
paying the fine of £5 per centum. This is money
at a cheaper rate than can be obtained else-
where and therefore I foreshadow an amend-
ment to clause 5 by striking out ‘‘five’’ after
‘“fine equal to’’ and inserting ‘‘ten’”

I should like some clarification of clause 43.
Where it says ‘‘any person damaging a street
road or footway .77, T consider that after
“‘person’’ there should also be inserted, as
in the lines above, ‘‘otherwise than by reas-
onable use thereof’’. There does not appear
to be any relationship between the second sen-
tence and the first sentence if those particular
words are mnot so inserted. I support the
second reading. Co

Bill read a second time.

In Committee.. ..

Clauses 1 to .4 passed. .

Claunse. 5—‘‘Amendment of prmmpal Act,

" section 88.77

The Hon. 8. C. BEVAN

elause.”
T3

I oppose this
.1 do not want to repeat what I said

I could ask whether

during the second reading debate, but if the
clause’ is earried it will have a severe effect on
‘coungils, People of one nationality get
together in a community, and it would be
.possible for them to get control of a ward,
and perhaps eventually the couneil itself.
(Posmbly the people would not understand . all
the ramifications of local government and would

‘not know what should be done in the best
‘interests of the area.

During the second read-
ing debate I said that this clause was related
to other provisions, which could lead to much
confusion. I was told that a poll clerk’ coulfl
answer a question put to him by a person
without disqualifying that person from votmg
I do not oppose that. However, if I were, in
a booth I could challenge the right of a person
to vote under section 122 of the principal Act
which refers to mnaturalized British subJects
this person was 4
naturalized British subject and he might say
that he was not. What would happen if the

_poll clerk said to him, ‘‘You atre not entitled

to vote’’. The same position could arise in
connection with- an, application for a postal
vote. Under the Act a person applying for a
vote must be a -naturalized British subjeet.
The clause should be- defeated, because we
should at all times maintain the dignity of
eouncils.

The Hon. C. R. STORY: I oppose the clause,
for the reason I gave during my second reading
speech. I made my position clear then. ]

The Hon. G. O’H. GILES: I did not speak
during the second reading debate; therefore,
I now voice my disapproval of the clause. Over
the last weekend -T° checked with various
councils and found::iinanimeus support for my
view. -

The Hon. N, L: JUDE (Minister of Local
Government) : "I think it is desirable for me
to give members ‘the -background of this
amendment. A letter from the District Coun-

cil of Salisbury, dated June 7, 1963, said:

I have been dirécted by the council to
request that an amendment be made to the .
‘Local Government Act to provide that per-
sons who are not matural born or naturalized
British subjects and who are owners of rat-
alble property be permitted to vote at couneil
elections and polls. The Local Government
Act, sdetion 88 (2), provides at present that
no person who is mnot a natural born or
naturalized British subject shall be entitled

" to be included on the voters’ roll or to vote at
~any election or meeting or poll of ratepayers;

however, there is sufficient evidenee throughout
the Local Government Act pointing to the fact
that these names are undoubtedly included on
the various rolls, i.e., section 122 (1) v and
section 820 (1) v. The only way in which a
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council ean ascertain whether a person is
either naturalized or mot is by personal
approach as this information is not available
from ony other source. There is not the
slightest doubt that the council clerk must place
on the rolls hundreds of names of persons who
are no doubt not naturalized and who have
no right to vote. Recent legal adviece
given to this eouncil is that it iis not ecompul-
sory and not possible for the council to com-
prise voters’ rolls of persons’ entitled to vote
only. In vigew of the above legal difficulties
and that such persons contribute to council
revenue, it is the opinion of my council that
they should also be permitted to vote at
council elections and meetings and polls of
ratepayers. Your favourable consideration of
the above would be appreciated.
I gave the wusual acknowledgment of the
letter and said that the matter was receiving
consideration. It was considered by the Local
Government Advisory Committee, which said:
At its meeting on July 5 the Local Govern-
ment Advisory %}ommittee congidered the sug-
gestion of the Distriet Council of Salisbury
that persons who are not natural born or natural-
ized British subjects be permitted to vote. The
committee agrees with the council that voters’
rolls do contain the names of persons who are not
naturalized and that it is difficult to ascertain
whether such persons are naturalized or not.
The committee feels that these persons, whether
they be owner or occupier, should be permitted
the right of voting. The provision is
extremely diffieult to administer and for this
reason alone the committee recommends that
section 88, subsection (2), of the Local Gov-
ernment Act be repealed,
I hope this information is satisfactory to
members, who have the right to express their
opinion on the clause,

Clause negatived.
Clauses 6 to 8 passed.

Clause 9—¢‘Amendment of principal Act,
section 173a’’.

The Hon. G. O’H. GILES: I think this is
a very good amendment. I ask the Minister
one brief question, Where a waterworks
assessment does apply to some part of a local
government area, is it Iimpossible to
apply that differentially to the whole area$
In other words, can we have a waterworks
assessment adopted by a council in one part
of its area and not in another? I believe it is
not so.

The Hon. N. L. JUDE: I can ascertain the
légal position for the honourable member but,
shortly, I should imagine that there would be
no sectional assessment as such: it must be an
assessment for the whole area. The council
must accept an assessment by one method of
valuation or another. If it accepts it on land
values or on a waterworks assessment basis,
it must apply to the whole area.

The Hon. S. C. BEVAN: T move:

In new subsection (6) to strike out ¢¢sixty-
one’’ and insert ‘‘sixty-three’’.
I have already given my reasons for wanting
this amendment to be accepted. This as it
stands is retrospective legislation. Some
councils can be affected by the clause as it
stands not being passed while many councils
will be affected if this clause is passed in its
present form. Those municipalities that have
already given effect to their assessments will
be affected. The Bill ratifies actions taken
by councils contrary to the Aet, There have
been queries whether it was proper for a
council to do what it has done. This amend-
ment as it stands makes it retrospective so
that a council’s actions will be legalized. In
fairness to everybody—the ratepayers, the
councils and the municipalities—where the
waterworks assessment is adopted it should
operate as from July 1, 1963. I do not see
that it will create a great hardship to any
municipality or to the ratepayers but, if it
is made retrospective, it cam, because if a
municipality that has not already adopted a
waterworks assessment has the right under this
clause to make it retrospective to 1961, it can
send out assessments accordingly, in spite of
the fact that the ratepayers have met their
agsessments sinee 1961 and have had everything
cleared up. Now, they could be faced with
something else. My amendment is in the best
interests of the whole community and I hope
it will be accepted.

The Hon. G. J. GILFILLAN: I raise
another point in relation to clause 9. I should
like the Minister’s opinion on this, even if
this elause is recommitted. As I read it, when
the Waterworks Department adopts a new
assessment, this is to be adopted by a council
at the time and entered into the assessment

book, A little later on in the subsection,
it implies that, when that assessment is
altered,

the council shall adjust the amount of any
rates paid or payable by any ratepayer to
accord with the fresh assessment.

The usual practice with councils is to adopt
a mew assessment immediately after the elec-
tion of a new council, and those assessments
are sent out with the rate notices. Some
ratepayers, of course, pay immediately, others
a little later and others wait until they are
summoned but, overall, it takes a little time.
If any adjustment is necessary between the
usual dates of sending out rate notices, it will
mean more work for the clerk of the counecil
and the staff and will make administration more
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difficult. My question is: does the wording of
this clause imply that there should be an
adjustment in the rates immediately a new
assessment is received from the Waterworks
Department, or could some provision be made
that its adoption be left until, perhaps, the
August following each new assessment$

The Hon. N, L, JUDE: While I appreciate
the point raised by Mr. Gilfillan, I feel that
this is the position so that ratepayers may
appeal against an assessment. They already
have their assessments and, if the appeal
is. upheld on a land tax Dbasis, it
is only fair that the council should issue new
assessments. It makes extra work, of course,
but there are not so many people who win an
appeal when they receive an alteration to their
land tax. If they appeal against their assess-
ment and they get an alteration, it is within
the provinee of the clerk to adjust the assess-
ment and send out another notice. That is
ordinary justice.

The Hon. G, J. GILFILLAN: As I read
the Act, there is an obligation on the clerk to
send out adjusted notices immediately this
assessment is received. It appears to me that
it implies that these rates should be adjusted
through the financial year. I should like that
point cleared up.

The Hon. Sir ARTHUR RYMILL: I, too,
want it cleared up because I cannot make
head or tail of this clause, even with the light
thrown on it (if there is any) by the second
reading explanation. The only satisfactory
explanation I can think of is the one the Hon.
Mr. Gilfillan has just suggested, because coun-
cils levy their rates according to assessment
and they may wish to increase them or decrease
them, If the assessment is inereased they
sometimes keep the rate to obtain more revenue,
and sometimes bring the rates back to what
they were previously. Unless this means that
the assessment is altered every year, and
the council has to alter it immediately it is
adopted during the municipal year and then
adjust the rate accordingly, I do not know
what it means. I should think it would be a
bad practice if that were the intention. I
should think also that if the waterworks assess-
ment were altered during the municipal year
and the couneil rate is altered accordingly, the
new rate should come into effect at the
beginning of the next year.

The Hon. N. L. JUDE: I am of the same
opinion as the Hon. Sir Arthur Rymill. Where
the whole assessment is altered by the Water-
works Department I should imagine, the council
having declared its rate, there would be no
alteration in that year.

The Hon. Sir ARTHUR RYMILL: If that
is the case and it does apply only to the
beginning of the municipal year, this is com-
pletely unwarranted. If this is correct it
simply means that the council has to reduce
its rates if there is a higher assessment so it
could levy no more than it could the year
before, which, of course, is not a fettering of
any council. Any council is entitled to levy
rates up to the maximum preseribed by the
Act.

The Hon. F. J, POTTER: I would agree
with Sir Arthur Rymill that the way this
clause is worded is not in aecordance with the
explanation that the Minister has given. After
all, the words used in subsection (6) are that
the council shall adjust the rates paid as well
as the rates payable and this would seem to
be, in effect, retrospective in its operation and
not in accordance with what the Minister says,
in that it will apply to future assessments. I
think in the circumstances the Minister should
look into the situation to see whether or not
an amendment is necessary.

The Hon. S. C. BEVAN: Even where a rate
has been adopted and the assessment sent out,
if this clause is carried in its present form
a ratepayer could receive a supplementary
assessment which would be dated back to
Jaly 1, 1961. Then if we look at clause 10
we see the same retrospectivity where assess-
ments have already been sent out, and those
people shall receive another assessment in addi-
tion to whatever has been levied and they will
be liable back to 1961. I hope that there
is a closer look at this matter and that the
Minister will report progress or, if he will
not, I suggest that we carry my amendment.

The Hon. G. O’H, GILES: I must admit that
on faee value so far I agree with the conten-
tion of the Hon, Mr. Bevan and I should like
to have an explanation of this from the Minis-
ter in due course. It seems that as long as
the rate shall be payable Mr. Bevan’s conten-
tion is completely correct and I would suggest
that that automatically fits in with the date,
1961, in relation to the re-assessment of rates
that have already been paid over that period
of time. I would think that the individual
would be liable for a differential payment going
back to that time.

The Hon. C. D. ROWE (Attorney-General) :
It seems to me that consequent upon: these
assessments being received certain councils in
certain events have made a re-assessment and
have, in point of fact, made refunds to their
ratepayers, Therefore, the question arises with
the law as it stands at present, whether those
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‘refunds have been lawfully made. Consequently
“the date ‘1961 has been included to make sure
that what ‘has been done will be rendered valid.
‘During’ this diseussion the point has been raised
“whether a certain situation arises if the reverse
‘is the position. I take it that the anxiety
‘of Mr. Bevan refers to somebody who"may, as
‘a result of this amendment, find himself with
a bill in respect of rates for the 1962 year.
‘It seems to me that that is a matter which
probably should have some clarification. T
.think, therefore, subject to my ~colleague’s
-approval, that it may be advisable to deal with
the remaining clauses of the Bill on the under-
standing that the Minister will recommit this
-clanse at a later stage.

- The CHAIRMAN: Does the Hon. Mr.
Bevan wish to withdraw his amendment
‘temporarily %

'The Hon. 8. C. BEVAN: No, I should like
an, assurance from the Minister first.

The - Hon. N. L. JUDE: I give that
.agsurance.

The Hon. K, E. J. BARDOLPH I think
we had a similar situation in relation to the
Compames Bill when we dealt with the remain-
ing elauses of the Bill and let a certain amend-
ment stand and then came back to it. Instead
of withdrawing the amendment we passed it
over and returned to it later.

The CHAIRMAN: Does the Hon. Mr.
Bevan desire to withdraw his amendment pur-
suant to the assurance of the Minister?

The Hon. 8. C. BEVAN: On the Minister’s
assurance that, when this clause is recongsidered
I will have an opportunity to move again, I
ask leave to withdraw my amendment.

Leave granted; amendment withdrawn.

Clause passed. .

Clause 10—/ Amendment of “prineipal Act,
section 188.”7

The Hon. N, L.. IUDE “This is tied up
with clause 9 and I’ give the honourable mem-
ber the same assurance as I did previously.

Clause passed. =

Clause 11 passed

Clause 12———“ Amendment of principal Act,
section 259.° L

The Hon. G. O’H. GILES: I do not agree
with clause 12 as it amends section 259 of the

. principal Aect. In the last two days I have
received two telegrams and one letter from
constituents, mainly in the lower end of the
South-East, who object to this alteration. I
believe that the basis of their objection has
already been covered fully by the Hon. Mr.
Dawkins, Basically, 90 per cent of the returns
from the sale of wool by small farmers in the

lower South-East is received after the begin-
ning of the new year. It is felt that in these
areas the provisions of this amendment are
rather drastic. I am unhappy with this

‘elanse and I intend to vote against it.

The Hon. L. R. HART: I move to insert

the following new paragraph:
(¢) By striking out ‘‘five’’ and inserting

i¢ ten ? 7.

I believe that many people are taking advan-
tage of this section of the Act. At first pro-
vision was made for the payment of rates to be
deferred until March 1 if a person was not in
a position to pay them after receiving an
assessment notice, However, today it is not the
people who are financially embarrassed who take

‘advantage of this section, but often it is those

who are in a position to pay their rates at the
time of receiving their assessment notice. I
believe that a fine is meant to be in the form
of a penalty, but on present-day money values I
do not believe that 5 per cent is a real
penalty; on the eontrary, it ecould be considered
a concession. I know of no institution where
one can borrow, without seeurity, money at
5 per cent and I helieve if we wish this
particular fine to be a deterrent it should be

according to present-day money values. I move
my amendment accordingly.
The Hon. M. B. DAWKINS: I wish to

oppose elause 12 for the same reasons I stated
in my speech on the second reading. .
[Sitting suspended from 5.50 to 7.45 p.m.]
The Hon. M. B. DAWKINS: I oppose one
amendment in the clause for the reasons set
out in my second reading speech. The income

of many primary producers does not come in

until late January or early February. I think
particularly of the wheat and barley growers,
but members of the Southern Distriet have
reminded me that in the later districts the
wool income does not come -in until about
March. In my district we shear lambs
now but do not get income from that until
about March, so I can appreciate the south-
eastern position. I would give serivus cuusid-
eration to the Hon. Mr. Hart’s proposed amend-

‘ment. It seems that he is trying to amend the

principal Act. If we agree that fines be not
imposed until March 1, and T trust that will be
agreed to, we could consider imposing a more
severe fine for payment of rates after that date.

The Hon. R. C. DeGARIS: I have already
indicated why I oppose the clause. In some
areas the small farmer does not get most of
his income until February, March or April,
and he would have diffienlty in paying his
rates before that time. I would oppose the
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amendment indicated by the Hom. Mr. Hart.
It is directed against people who take advan-
tage of the Local Government Act in the pay-
ment of their rates. Most councils know the

people who try to take advantage of the Act

in this way and they have adequate powers to
collect rates, where that is necessary. It can
be done in various ways. The amendment
affects only those who have difficulty in paying
their rates by Mareh 1. :

The Hon. N. L. JUDE: The request for this
amendment came from the Municipal Asso-
ciation. It has been put forward on many
occasions, and as recently as this year. I told
the Hon. Mr. Hart that the Local Government
Association had also asked for it., The
Secretary informed me he was certain that it
would receive the approval of the association.
The matter was brought forward some years
ago but never reached Parliament. Some mem-
bers said that many small farmers do not get
most of their income until after Christmas.
In many instances councils are short of funds
between June and Christmas and increase their
bank overdrafts in anticipation of collecting
rates later. They probably pay an interest

rate of 63 to 7 per cent on their overdrafts,

whereas the ratepayers get their money at a
cheaper rate. The money obtained from banks
by councils is much more expensive. It is im
the interests of local government that every-
body should be brought into line, The rate-
payer who pays in September or October is
at a disadvantage compared with the shrewd
ratepayer who waits until February or March.
If members support local government they must
support the clause rather than the ratepayers.

The Hon. K. E. J. Bardolph: The ratepayers
keep the councils going.

The Hon. N, L. JUDE: I was not aware
that councils were kept going in this way,
although they have many worries, and if we
add to those worries we shall make the posi-
tion muech worse for them. The fact that
they have to borrow money and pay a higher
rate of interest than ratepayers pay for their
money seems a good reason to agree to the
clause.

The Hon. G. O’H. GILES: I notice the
Minister omitted, from his description of the
people who pay late, the person who is hard
put to it to pay. In some areas of the lower
end of the South-East this is so. There, in
newly-developed areas, people are developing
their blocks on overdrafts. This is in the fore-
front of the minds of most people opposing
this clause.
here who are not and have not been involved

I am one of the few members

in local government. However, I believe
that after the first meeting of a mnew
council the assessment is adopted. In

many local government areas they get out
their rate notices and in several such areas
near where I live 90 per cent of the rates
are returned probably prior to October. This-
is not so in the lower South-East, which is
the reason why we are asking for the defeat
of this clause; but councils in most areas have
no real need to depend on overdrafts for the
first six months of the financial year.

The Hon. M. B, DAWKINS: The Minister
made something of the fact that the Local
Government Association is apparently in favour
of this, and we heard that the Secretary of the
Local Government Association was in favour
of it, and he thought that the IL.ocal Govern-
ment Association certainly would be. Yester-
day I tried to make something of the point
that loecal government officers are all pretty
active members at L.ocal Government Associa-
tion meetings. Some of these men can talk well,
and the trickle of finance that my honourable
friend opposite talked about is rather more
than a little one in their case and
comes in regularly. I know that local
government officers favour this, but I do not
think that, generally speaking, the rank and
file of councils in the country do.

" The Hon. L. R. HART: I was somewhat
surprised to hear the Minister say that the
Local Government Association supported this
amendment.

The Hon, N. L. Jude: The honourable mem-
ber misunderstood me. I said that I thought
so earlier but, when I perused the file, I found
that it was only the Secretary of the Local
Government Association who was supporting it.
The Municipal Association requested it.

The Hon. L. R. HART: The Minister in
his second reading explanation apparently mis-
led us a little by stating that the Loecal Gov-
ernment Association was in favour of it,
because I attended a Tocal Government
Association meeting a little over 12. months
ago as a delegate, dealing with this very
motion, In fact, it was not quite as harsh as
this amendment is. I believe the motion that I
took to the Local Government Association
meéting asked that the due date be January.l
and not December 1. I failed to get a seconder
at that -meeting, so how even the Secrefary
of that association could have the view that
he would have the support of the association
is hard to understand. I make that point

because it is important.
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The Hon. N. L. JUDE:
reading speech I said:

The provision is supported by the Municipal
Association and the Local Government Asso-
ciation,

Therefore, what the honourable members says
ig- incorrect,

The Hon. C. R. STORY: May I go a little
further on this becaunse I am one of those
completely misled about it, and my record is
pretty consistent with what local government
wants, I understood from the second reading
explanation of the Minister that this was
something that loeal government really
desired. I am inclined to ask: who really
wants this? That is the whole point. The
Minister has said it is the secretary of the
association.

The Hon. Sir Arthur Rymill:
Municipal Association,

The Hon. C. R. STORY: But the Municipal
Association would have it at the moment;
the Act does that for it.

The Hon. Sir Arthur Rymill:
point.

The Hon. C. R. STORY: There is some-
thing wrong about this. I do not want to be
critical of the Minister but I hope we shall
get information that will help honourable
members, I am a little incensed over this
because I thought that in supporting local
government I would be doing the right thing.
I thought it had passed through the advisory
kouncil. Tt appears to me that the secretary
of this organization makes many statements
on behalf of local government that are not
quite correct or in eonformity with local
government opinion. I should like the
Minister to say eclearly whether the Lioeal
Government Association advised the couneil
and that body put this up, or who really put
‘this matter before Parliament.

The Hon. N. L. JUDE: I think the best
thing for me to do is to read first a letter
from the Municipal Association of South Aus-
tralia, dated January 4 of this year:

Dear Sir,

Onee again the proposal has been brought
before the motice of my association pointing
out the variation in the day on which fines
are imposed for non-payment of rates. As
far as metropolitan councils are concerned,
December 1 is the date on which the fine
falls due but with ecountry councils Mareh 1
is the operative date.

This appears to us to be confusing and
unnecessary. Originally the later date was
fixed for country councils because of the pre-
ponderance of the farming community many
of whose incomes used to be from wheat only
on an annual basis. It was quite customary
for farmers to settle all their bills, including

In my seeond

And the

That is the

amounts due for supplies about January or
February each year but, due to the increasing
diversity of farming income and the spread
of interests generally, this original basis no
longer has the same weight that it had in the
first place.

We shall be pleased if you will approve of
an amendment to the Loeal Government Aet to
make all unpaid rates subject to the penalty
on December 1. Uniformity along these lines
will be of benefit to everyone concerned and
it is considered that no real hardship would
be imposed on anyone affected.

Yours faithfully,
(8gd.) Bertram Cox.
Hon. See.

P.S. On February 26, 1957, a similar
request was made to you which, we under-
stand, was approved by the Local Govern-
ment Advisory Committee but no action
appears to have been taken on this request
subsequently.

Added to that is a report from—

The Hon. 8ir Arthur Rymill: Who signed
the letter from the Local Government Associa-
tion supporting this?

The Hon, N. L. JUDE: Mr. Bertram Cox.

The Hon. Sir Arthur Rymill:
man$

The Hon. N. L. JUDE: Yes, the same man.
He is the Secretary of both bodies. I hope
members will appreciate that I have not been
attempting to mislead them. In addition, there
is a report from the Director of Local Govern-
ment, dated 1958, to the effect:

That seetion 259 be amended to provide that

the fine of five per cent be added to unpaid
rates as from a uniform date—December 1—
in lieu of from December 1 for certain councils
and March 1 for others. (Letter of April 23,
1958.) I suggest reference to the Local
Government Advisory Committee for recon-
sideration and recommendation.
That is signed on behalf of the Director of
Local Government. The previous letter was
one I have referred to, from the Local Govern-
ment Association, of an earlier date, in which
the Secretary says:

The same

The Tiocal Government Association has not
discussed in recent years the date when fines
on rates should be imposed by district couneils,
bub I awn sure thal an alleration of the date
from Mareh 1 to December 1 would be met
with approval by this association, particularly
for the sake of uniformity and also to assist
councils in their financing arrangements. There
does not seem to be any justification for the
date to be March 1 as farmers are now not so
dependent on the once-a-year wheat cheque as
in former years.

The Hon. K. E. J. BARDOLPH: Who
signed that letter?

The Hon. N. L. JUDE: Bertram Cox.

The Hon. C. R. STORY: I exonerate the
Minister completely because it is obvious that
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the Secretary of the Municipal Association had
the backing of the municipalities of this State
and he wished to include beyond the city areas
the municipalities in country areas. However,
somebody has taken distriet councils in with
country municipalities. With the exception of
Renmark, which is the biggest municipality in
the State at present, in area, and has a large
primary production side to it, it would mnot
matter very much to any munieipality in South
Australia in country areas whether this eame to
pass. However, somebody has included distriet
councils; Mr. Bertram Cox has not been doing
his homework and has allowed this to come
through with a recommendation to his Local
Government Advisory Committee and also to
the Minister.

The Hon, Sir ARTHUR RYMILL: The
minor revolutions that we have been witnessing
this afternoon and this evening have convinced
me that I should join my fellow countrymen
in opposing this clause as a part-time country
man, whose income is not, as the Hon. Mr.
Giles interjected this afternoon, almonds; it
is not even peanuts. As I said during the
second reading debate, as a director of
some financial houses, I rather felt that
country men were reliant on their income
received in the early part of the year.
During the debate that has been confirmed by
honourable gentlemen who are reliant on income
from the land, and it is what I expected, and
I think that the legislation should be attuned
to that, just as our meetings of Parliament
still are. We rise normally for the harvest;
it is traditional that we have done so for a
century, I suppose, and we still do, as I under-
stand it, although possibly members do not
grapple with the soil in quite the same manner
as they used to. Nevertheless they still want to
be on hand when those important operations
are in progress, and I think the same principle
applies to this clause.

We have now been told that it is only one
man in the Local Government Association who
wants this amendment, who happens to be the
same man as the man in the Municipal Associa-
tion, all of whom want it apparently, and very
few of whom are concerned in the matter at all.
I think members would be well advised in the
circumstances to leave things to stand as they
are—as they have stood for a very long time,
with apparent advantage to everyone concerned.
I was surprised, I conclude by saying, to hear
the Minister say that we should support loeal
government and not the ratepayers. I always
thought that local government was the rate-
payers and that they were the people whose

interests are predominantly in local govern-
ment., I assure the Minister, as a local govern-
ment man myself, that when I alter my view on
that I shall certainly retire from that sphere.

The Hon. L, R. HART: It seems to me that
if any alteration of this nature is necessary in
the Local Government Act it should be more in
the nature of altering the period of the finan-
cial year of local government. It seems
extremely unfair to me that some ratepayers
should be paying their rates at the end of
November or early in December when others
can delay payment until March 1. What is
fair for one is fair for all and I see no way
in which one can overcome this disecrepancy—
if I may call it that—other than by altering
the end of the financial year of local govern-
ment in this State, thereby making it a uniform
period for the payment of rates by all rate-
payers.

The Hon. Sir ARTHUR RYMILL: I
omitted to deal with the Hon. Mr. Hart’s
amendment when speaking just now. I
certainly do not propose to support that
because I think the 5 per cent flat fine is
pretty substantial as it stands. I point out
to honourable members that it is not at the
rate of 5 per cent per annum but is a flat
amount of 5 per cent on the rates that are
payable. I ecertainly would not, as one who
has had to pay that fine through a matter of
oversight, want to impose any greater penalty.

The Hon. R. 0. DeGARIS: You were not
getting cheap interest$ .

The Hon. Sir ARTHUR RYMILL: It would
not matter, because I would be paying inter-
est at the rate of 5 per cent per annum where
I receive a flat fine of five per cent—or a
crash fine as one might eall it—on the total
amount.

The Hon. L. R, HART: You would have to
pay it only once a year.

The Hon. Sir ARTHUR RYMILL: Yes; I
paid a year’s interest for forgetting to pay my
rates for one day. I thank the honourable
member for his interjection,

Amendment negatived; clause negatived.

Clauses 13 and 14 passed.

Clause 15—‘‘Enactment of section 2904 of
prineipal Act.’’

The Hon. 8. C. BEVAN: T move:

In new section 290d (2) to strike out ‘‘may’’
and insert ‘‘shall’’,

I expounded on this clause in the second read-
ing debate and I think that I have given my
reasons for this amendment. I think the
revenue derived should be placed in a reserve
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fund for the specific purpose outlined in the
Act. I agree with the provision which states
that the money may be expended on those
particular purposes. I believe this revenue
should be paid into a reserve fund for the
gpecific purposes set out in the clause. My
amendment will make the provision mandatory.

"The Hon. M. B. DAWKINS: I oppose the
amendment because I do not believe in direct-
ing local government where it is not necessary
to do so: Both this amendment and another
amendment . the Hon. Mr. Bevan proposes to
move will mean that councils will be directed
in their intentions instead of being able to

- choose whether they wish to take action or not.

The Hon. Sir ARTHUR RYMILL: As I
indiecated this afternoon, it is with utmost
reluctance that I am prepared to accept the
clause as it stands, but if it is amended T
shall feel obliged to vote against it. I am
reluctant to support it because I believe that
the clause as drawn is against the ordinary
principles of local government and the fact
that people in other States have adopted similar
clauses does not, in my opinion, justify a
departure from the principles we understand
and recognize. The clause has been carefully
drawn to try to accord with the wishes of
everybody concerned. I believe it makes rather
a neat compromise and I am prepared to accept
it on that pbasis. If the amendment is accepted
it will ruin that delicacy of poise which the
Parliamentary Draftsman has obtained and I
could not then support the clause. I could not
agree more with the remarks of the Hon, Mr.
Dawkins that we must not direct local gov-
ernment but support it, encourage it, help it
in its work and give its members some breadth
of powers to work within. Otherwise, if we
aro to control them from this Parliament or
elsewhere these voluntary workers, who are
fine people, will lose interest in local govern-
ment. There has been a tendency in recent
years for Parliament to sit on local government
in some respects and I feel this tendency
‘'should be discouraged. These people are elected
representatives of people who pay for the
upkeep of their towns and distriets, just as
we are the elected represeéntatives of the
State. When councillors are elected they
are capable of carrying out "the directions
of the people they represent and they must be
given latitude to exercise their imagination
and commonsense. With reluetance I support
the clause.

The Hon. N. L. JUDE: I certainly could
not accept the amendment, although I appreci-
ate the underlying reasons for it. The clause
is drafted in absolute conformity with the

principle laid down originally when the section
was included in the Local Government Act.
The reason for this clause is to enable councils
to set aside sums of money beyond the finanecial
year in which they are involved: I see no
reason for forcing them to do this whether
they like it or not. I oppose the amendment.
Amendment negatived.

The Hon. 8. C. BEVAN: I move:

To strike out subsection (4) of proposed

new section 290d.
This clause enables councils to establish a
reserve fund from revenue derived from park-
ing meters and fines. If a council decides to
create a reserve fund I believe it should be
established for the purposes set out in the
preceding clauses. 'I'his subsection provides an
escape clause. It enables a council to accumu-
late revenue from purposes set out in the Bill.
It could wind up the fund and use the money
for some other purpose.

The Hon. F. J. Potter: That would have the
effect of one council binding all future couneils,

The Hon, 8. C. BEVAN: I still say that
no eseape clause should be provided. I
oppose the <clause as drafted. When a
council establishes a fund it should spend the
money- for the purpose for which it was
collected.

The Hon. Sir ARTHUR RYMILL: The
honourable member said that some members
of this Chamber have been or still are members
of a local government body, which is a faect.
I do not know that the Hon. Mr. Bevan is a
member ‘of any such body, but he is trying to
direct councils what they should do. The Hon.
Mr, Potter suggested that Mr. Bevan wanted
to ensure that a council in office for one year
could bind its successors for ever, but that is
eontrary to the spirit of local government and
of the Local Government Act. Members
experienced ‘in local government know that
councils live from year to year, and that when
one financial year ends another starts. The
Hon. Mr. Bevan said that councils had done
nothing about off-street parking, but that is
contrary to the facts. To my knowledge the
Adelaide City Council haé bought a site in
Light Square at a ecost of £100,000, and bought
‘premises " at* the corner of Waymouth and
Toplhiam Streets at a cost of £134,000, which
represerits 4 Substantial contribution. In addi-
tion, £30,000 is'being $pent on-an investigation
as to whére "6ff-street parking should be pro-
vided. The Honoufable member went a little
too far when he said ‘that councils had done
nothing dbout off-street parking. In' due
‘eourse the City Coucil will get a Teport:from
the experts about where this parking is needed,
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and no doubt it will aet on the report. We
must give councils latitude to work within the
structure of the Local Government Aet. T
oppose the amendment.

Amendment negatived; clause passed.

Clauses 16 to 20 passed.

Clause 21—‘‘Amendment of principal Act,
section 373.”’

The Hon. 8. C. BEVAN: The Minister said
that this clause will overcome the difficulties
in which councils find themselves now because
of provisions in the Loeal Government Act and
in the Road Traffic Act, Will the Minister
clarify the position? He said that the amend-
ment provides that a council shall ereet signs
in aceordance with specifications prescribed by
regulations under the Road Traffic Act, but
these regulations do mot provide any specific
specification, only that the design, location and
the size of the signs, together with the colour
and lay-out of the lettering, shall be as speci-
fied by the board, and that specifications be in
accordance with the principles of the Standards
Association of Australia, Road Signs Code.
This is contained in paragraph 2.04 of the
regulations, Therefore, a council must obtain
from the board a specification for every typs
of sign it desires to erect to denote a restricted
or prohibited area. Regulations under the
Local Government Aect, published in the
Government Gaszette of December 15, 1960, at
page 1660, and known as the ‘‘Prohibited
Area’’ (specification of sign), may as well
be rescinded as the amendment makes them
redundant.

How would a council prove in any. proceed-
ings under this Part that the sign is as
preseribed by the regulations? Which Act
would take preference—the Local Government
Act or the Road Traffic Act? T suggest that
we must abide by the Road Traffic Act, not
the Loeal ‘Government Act. Section 373 of the
Local Government Act states that every such
prohibited area shall be marked by the council
with a sign or signs. Section 24 of the Road
Traffic Aect states, ‘A couneil shall not con-
struet or erect a traffic control deviee on
a road except with the approval of the board.’’
Even a ‘‘No Standing’’ sign must be approved
by the board, and there must be some indica-
tion on the sign that it has been approved.
Councils have acted under their parking by-laws
but the cases have been lost because the court
held that the Road Traffic Act takes precedence
over the Local Government Act.

The Hon. G. O’H. Giles: Don’t you mean
that the Local Government Act takes prece-
dence over the Road Traffic Act?

The Hon, S, C. BEVAN: No. The Road
Traffic Act takes precedence. Let me give an
indication of the difficulties experienced by
councils. The following letter was sent to
the Minister by one council, pointing out its
difficulties:

Under the provisions of the Road Traffic
Act 1961, and the Road Traffic Act Regulations,
the Road Traffic Board now exercises control
over not only the design—

I hope that the honourable member who ques-
tions whether the council or the Road Traffic
Board takes precedence will listen to this:

—but also the location and erection of parking
control signs. If is mecessary for the council
to make application to the board for approval -
for each individual sign the council desires to
erect on any road. This control is conferred
by sections 16 and 24 of the Road Traffic
Act 1961, regulation 204 of the Road Traffic
Act Regulations, and the proclamation by His
Excellency the Governor, published in the Gov-
ernment Gazefte on page 493 on August 30
1962, defining traffic control devices. You
may note that all parking control signs are
‘‘Regulatory signs in the Road Signs Code
issued by the Standards Association of
Australia.’’ This situation has arisen not—
withstanding the following:

(1) Section 373 of the Local Government
Act provides that a council may by
resolution declare any part of any
public street to be a prohibited area,
and declares that such areas shall
be marked by the council with a
sign or signs denoting which portion
of the public street or road in ques-
tion is a prohibited area. Most
metropolitan councils have adopted
by-laws relating to traffic which also
regulate the standing of vehicles.

(2) A press report in the Advertiser dated
August 15, 1962, reported that the
Chairman of the Road Traffic Board,
Mr. J. G. McKinna, in a report to the
Minister of Roads, stated that powers
of councils over parking controls
would not be reduced. The board
would not comcern itself with every
street and road within council areas.

But, if it does not and the sign is not approved,
where does the council go from there under
our own regulations and under the Road Traffic
Act? The letter continues: :

.It is assumed that the words ff1st day of
July, 1964’ were included in regulation 204
of the Road Traffic Act Regulations to enable
councils to change, prior to this date, existing
signs, to signs in accordance with gpecifications
supplied by the Road Traffic Board. This
paragraph has been nullified by the proclama-
tion published in the Government Gazetie on
August 30, 1962, at page 493 in which signs for
the purpose of controlling and guiding the
parking and standing of vehicles were declared
to be traffic control devices, but the date ‘‘1st
day 'of July, 1964’’. was not included in the
proclamation,
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Then it asks in the eoncluding paragraph:

This council requests that you give considera-
tion to the whole position and that if you
consider it proper to do so refer the matter
to the Attorney-General to obtain the opinion
of the Crown Solicitor as to what is the most
appropriate action (if any) for a counecil to
take. If you so desire our solicitors will be
pleased to discuss the matter with an officer
from the office of the Crown Solicitor.

Your assistance in this matter
appreciated.

Following that, the eouneil received no reply.

The Hon. N. L. Jude: I beg your pardon;
I have a reply here.

The Hon. S. C. BEVAN: Will the Minister
allow me to complete what I am saying? At
that stage the Minister had not replied. That
was sent on February 25.

The Hon. N. L. Jude:
27th, ]

The Hon, 8. C. BEVAN:' On July 25 the
counecil wrote again to the Minister as
follows:

On February 25, 1963, the council advised
you of the difficulties being experienced in
administering the regulations of the Road
Traffic Aect, so far as parking controls are
concerned. The council asked that you give
consideration to the position and also asked as
to what is the most appropriate action for a
council to take. The couneil would be pleased
to know if consideration has been given to this
request and any action that may be contem-
plated to clarify the, counecil’s position.

That was written to the Minister on July 25,
the other letter, as I have said, going to the
Minister on February 25. On July 29 the
Minister, through his secretary, did reply to
the council in these terms:

I am directed by the Minister to acknowledge
receipt of your letter of the 25th inst. regard-
ing parking signs, and to inform you that
this matter is receiving the consideration cf
the Government at the present time, A further
communication will be forwarded to you at the
earliest opportuunity.

Again, on August 12—it had been going on
from, as I say, February—this letter was sent
to the council signed by the Minister himself.
It statea:

Dear Sir,

With further reference to your letter of the
25th ult., regarding parking signs, I have to
advise that consideration is being given to
making appropriate amendments to the Local
Government Act to remedy the position.
Regarding the possibility of approaching the
Road Traffic Board in every case of erecting
parking sigus, Mr. Pak Poy of the board will
contaet you to explain the position and no
doubt come to arrangements satisfactory to
the board and the council.

Under the Road Traffic Act one cannot make
an arrangement with anybody. Omne can make

will be

I replied on the

arrangements but they will not ¢¢stick’? in court
if action is taken by a council under the Road
Traffie Act, as this regulation states. Any
by-laws that a council can make under the
Local Government Act are, I submit, not worth
anything in so far as road traffic signs, parking
signs, ‘‘mo standing’’ signs or what-have-you
are concerned, because they have to conform
under the Road Traffic Act and the Road Traffic
Act regulations, and the Road Traffic Board
itself must sanction any sign put on any street
or road. No wonder we have a multiplicity
of signs! Each one has to be approved by the
board. They may be stretch along a main road.
The only way that I can see to legalize the
position under the regulations is that each sign
must have on it ‘“ Approved by the Road Traffic
Board’’. That may be accepted as some
evidence that it has been approved by the
Road Traffic Board.

I think that this amendment eclarifies the

position by saying that all actions have to be
taken under the Road Traffic Aect. If
action was fo be taken under the Road Traffic
Act and not under the Loecal Government Act
for breaches of parking regulations and
by-laws, then, as it must be taken under the
Road Traffic Act and not under the Local
Government Act, it is doubtful whether the
council would receive the benefit of any fines
inflicted since such fines would not go to the
councils. Can the Mnister clear up the position
about parking signs and by-laws coming under
the Local Government ‘Aet and the powers of
muniéipalities?
' The Hon. N, L. JUDE: I thank the
honourable member. for his lengthy disecourse
and the way in which he concluded but I
must take some exception to his earlier
remarks when he rather implied that there was
a lack of courtesy in the manner of the
replies to the Thebarton council. On Febru-
ary 25, as the honourable member mentioned,
the Corporation of Thebarton sent me a three-
page letter headed ¢‘Parking Site’’ which
contained at least a page of legal opininn
and also made five quite considerable recom-
mendations or considerations. I acknowledged
that letter on February 27 and said that the
matter was receiving attention and that fur-
ther communication would be forwarded at the
earliest opportunity. The matter was referred
quite properly to the Chairman of the Road
Traffic Board for examination; it was
returned to me some time later with a report
etating that it had been discussed with the
Crown Solicitor and so forth and it was far-
ther stated:
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It is recommended that C.T. Thebarton be.

advised that consideration is being given to
amending the Local Government Act with
respeet to control of parking so that the pro-
visions of that Act comply with the require-
ments of the Road Traffic Act, 1961. When
this has been achieved, Council would be
eble to prosecute under the Local Govern-
ment Act. As previously stated it is mot the
intention of the Board to take over control
of parking from councils, but merely to set
standards for the parking control signs. The
Board agrees with council that the declaration
‘of parking areas and the erection of the
digns should remain the responsibility of the
local authorities.

I received a further letter on July 25 and -the
matter was still being considered by the Gov-
ernment officials, The honourable member
read that letter out and asked whether T knew
of any action that may have been contemplated
to clarify the position. I wrote four days later
and said that the matter was receiving the
consideration of the Government in Cabinet.
As the result of that, this clause was placed
in the Bill. I have a copy of the regulations
under the Road Traffic Aect, which I make
available to honourable members if they wish
to see them. Regulation 204 provides that the
gize, colouring, etc., of the sign shall be as
specified by the board.

The honourable member’s problem seemed to
be that if a prosecution arose out of a sign
that had been erected but which had not
been specified by the board there would be mo
power to prosecute. The point is that all the
board wanted to do was to specify standard
signs as in the Standards Code of Australia
today. Having done that the board said,
¢“What signs do you recommend to be erected
in such and such a street?’’ We said, ‘“We
do not recommend; you tell us what you want
and we will specify the type of sign.’’ Having
specified the type of sign the council knows
perfectly well that under that sign it can prose-
cute because the sign has the backing of law—
the regulations of the Road Traffic Act. It is
a complicated document to read but all it does
is exactly what the solicitors to the council
have asked and I think that that is what the
honourable member concluded in saying.

It is to give the council the powers to
prosecute under the Road Traffic Act, provided
the signs are standard. If they are all stan-
dard the council does not have to obtain the
approval in every case. The signs having been
specified, the council ean make 200 if it likes
and prosecute on any one of them because they
are specified by the board under regulation 204.

The Hon. Sir ARTHUR RYMILL: What
does ‘‘no standing’’ mean$ Does it apply to

pedestrians, motor vehicles, or what? It seems
the most ambiguous phrase I have ever seen.
The Hon. N. L. JUDE: I refer to page 3
of the regulations under the Road Traffic Act,
1961:
‘‘Parking area’’ means—

(a) that portion of a carriageway between
two consecutive white signs in-
scribed in green with the word
‘‘Parking’’ and with arrows point-

. ing generally towards each other; or

(b) that portion of a carriageway extend-
ing from a white sign inscribed
with the word ‘‘Parking’’ in green
in the general direction indicated
by any arrow inseribed on such sign
until a sign inscribed ‘‘No Park-
ing’’ or ‘‘No Standing’’ is reached,
or a deadend or an area in which
parking or leaving standing of
vehicles is prohibited by these
regulations.

The Hon. Sir ARTHUR RYMILL: I thank
the Minister for his explanation but I doubt
whether people seeing it will know what it
means.

Clause passed.
Clauses 22 to 42 passed.

Clause 43—‘‘Amendment of principal Act,
seetion 779.7’

The Hon. C. R. STORY: This clause seems
to me to be rather sweeping. As I said
in my speech on the second reading I do
not like it very muech. In the original Act
the words ‘‘wilfully and maliciously’’ were
included. This clause should be tidied up and
should be either rejected or amended. X will
listen to what the Minister has to say about
it, but I am not at all happy with it. I
believe that words such as ‘‘with reasonable
cause’’, should be inserted to obviate this
problem and tone the clause down, making
prosecutions easier. I understand from the
speeches on the second reading that this sec-
tion was originally inserted to deal with van-
dals. I agree with that, but this goes much
further, and to my way of thinking it is quite
wrong to give councils powers such as these
and make it possible for a person who has
done something which is not, in a sense, seri-
ous enough to be punished. A man may run his
vehicle off the road and through a eculvert
because of somebody’s stock straying on the
road- To me, there does mnot appear to be
any escape clause; one has to go to a local
court to have the matter dealt with. In most
country districts it will be dealt with by jus-
tices and they are often councillors as well.

The Hon. N. I.. JUDE: The problem about
section 43 is that as our roads are being
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improved it is important
teet them, I have said that on many
occasions, The honourable member objects
to the absence of the words ‘‘wilfully
and maliciously’’. Frequently our highways are
damaged, sometimes for miles, by persons‘ who
may not have done so maliciously or wilfully.
T have discussed this matter with the Hon.
Sir Arthur Rymill on the legal side. No
farmer, unless he is a lunatie, would travel
five miles along a bitumenized road with the
intention of making a deep gash in it with
his implement. I think that would be sheer
carelessness. If the provision to deal with
these people is not extended, then the loss will
become considerable. I believe honourable
members should give me support if T quote
these examples. Recently, at the request of
certain honourable members, a considerable
sum was spent on the Korunye railway cross-
ing in providing a safety fence and other
facilities. Since then a man has overturned his
semi-trailer at the crossing by mnegligent or
incompetent driving and damaged it consider-
ably. This was not wilful or malicious damage
—it was just damage, and he should be made
to pay for it,

The Hon. Sir Arthur Rymill:
under the section as it stands.
black and white.

The Hon. N. L. JUDE: Frequently, when
prosecutions are launched, the local magistrate
is a brother farmer and he regards the offence
as being not very serious, fines the offender £2
and does not award damages. On one oceasion
a driver damaged the road from Gawler to
Clare by driving on a brake drum all the way.
He was taken to court where he was fined £2
and no damages were awarded. Repairs to the
road cost £800. I believe that councils should
have the right to proceed in such cases. I am
sure they will not proceed against a man who
has had a genuine accident and has caused only
superficial damage. However, where it is sheer
carelessness, I believe the council should have
the right to expeet payment for the damage
done, even if it is not malicious or wilful.
Hon. Sir Arthur Rymill says that power
already exists in the section for this to be done.
If that is so.I cannot see the point of the
amendment. : -

The Hon. Sir ARTHUR RYMILL: I
examined this section, first of all, by reading
the explanation on the second reading. It did
not deal completely with the matter at all.
When T looked at the section I found that the
position was not as I had earlier envisaged
it,. Seetion 779 says:

that we pro-

He can be,
It is there in

The -

Any person who destroys, damages,  or
injures, or causes the destruetion of or any
damage or injury to any street, road, foot-
way, dam, parapet, bridge, culvert, drain,
wall, guard fence, railing gate, post, tree,
treeguard, stake, shrub, lawn, plants, flowers,
building, kiosk, safety stand, sewer, water-
course, well, fountain, lamp, lamp-post, water-.
pipe, fame of street, traffic indicator traffic
sign, direetion gign, notice board, or struec-
ture or other property which is the property
of or is vested in or is under the care, control,
or management of a council, shall pay the.
council the value of the property destroyed.
Any person who damages any of these things
is lable, but the section does not' say how
the damage must be done. Then the seetion
continues: e ’

If the damage is done wilfully and malici-

ously, shall be guilty of an offence and liable
to a penalty not exceeding £50.
The amendment leaves that as it is except
that it deletes ‘‘street, road, footway’’ and
“‘bridge, culvert, drain’’. New subsection
(2) says: . :

Any person who, otherwise than by reason-

able use thereof, damages a street, road, foot-
way, bridge, culvert or drain, shall be guilty
of an offence and liable to a penalty not
exceeding £50.
Any person damaging any of these things
shall be liable to pay for the damage, which
is the present position. The only difference
is that if a person damaged a street, culvert,
ete., other than by reasonable use therof, he
would, under the clause, be subject to a pen-
alty of £50, as well as payment for the dam-
age done. The damage to any ‘of the other
things must be wilful or malicious. I am not
happy about the matter because it seems to
go too far and brings in people who in
their innocence could do damage without
knowing that they were doing it. It could
well render a person, who cannot afford it,
liable to pay heavy damages for an aetion
that is not wilful.

Clause negatived.

Clause 44 passed.

Clause 45— ‘Amendment of principal Aet,
section 783.77 :

The Hon. N. L. JUDK: 1 have an amend-
ment to this ‘clause, but it is hot on members’
files. I ask that the clause be recommitted
later with other clauses. ‘

Clause passed.

Clause 46— ‘Enactment of section 832a of
the principal Aect.”’ . A

The Hon. N. L. JUDE: I also have an
amendment to this elause, but it is not on
members’ files. I ask that the clause be
recommitted with the other clauses. o

o Qlause passed.
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Clauses 47 and 48 passed.

Clause 49—°‘Amendment of principal Act,
fifth schedule.’”’

The Hon. 8. C. BEVAN: .After further
examining this eclause I shall not continue
‘with my proposed amendment.

Chause passed.

Clause 50—‘Amendment of
gchedule of principal :Aet.”’

The Hon. N. L. JUDE: I thank members
for the 'considerable progress we have made
on this Bill and in view of the assurances
that I have given that certain clauses will be
recominitted tomorrow I ask that progress be
weported.

The Hon. Sir ARTHUR RYMILL: Can
clause 4 be recommitted tomorrow?

nineteenth

The Hon. N, L. JUDE: Yes.
Progress reported; Committee to sit again.

BOOK PURCHASERS PROTECTION BILL.
Received from the House of Assembly and
read a first time.

ROAD TRAFFIC ACT AMENDMENT BILIL.
Received from the House of Assembly and
read a first time.

MAINTENANCE ACT AMENDMENT BILL.
Received from the House of Assembly and
read a first time.

ADJOURNMENT.
At 10.17 p.m. the Council adjourned unti]
Thursday, October 31, at 2.15 p.m.




