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LEGISLATIVE COUNCIL.
Tuesday, February 12, 1957.

The PRESIDENT (Hon. Sir Walter Duncan)
took the Chair at 2.15 p.m. and read prayers.

QUESTIONS.

JOINT COMMITTEE ON CONSOLIDATION
BILLS.

The Hon. K. E. J. BARDOLPH—Prior to
the adjournment before Christmas I asked the
Attorney-General whether he ~would consider
calling together the Joint Committee on Con-
solidation Bills, Has he done anything fur-
ther in the matter?

The Hon. C. D. ROWE—It is having my

consideration, but I am unable to make any
further statement at this stage.

'BRIDGE ACROSS THE RIVER MURRAY.

The Hon. C. R. STORY—Can the Minister
of Local Government intimate the terms of
reference to the Public Works Standing Com-
mittee concerning a bridge over the River
Murray at some point?

The Hon. N. L. JUDE—The committee was
asked to inquire and report upon the follow-
ing questions:—

1. Whether it is expedient to construet a

bridge across the River Murray at or mnear-

Blanchetown for the purpose of taking road
traffic aeross the river.

2. If mnot, whether it is expedient that a
bridge should be constructed at or near any
place other than Blanchetown for the purpose
of serving the same or substantially the same
areas as the abovementioned bridge.

3. If the answer to question 1 or 2 is
‘‘yes’’ then—

(@) What is the most suitable gite for such

‘ a bridge;

(b) What type of bridge is most suitable.

RAILWAY ACCIDENTS.

The .Hon. K. E. J. BARDOLPH—What
steps have been taken by the Railways Depart-
ment to prevent the frequent occurrence of
railvay acecidents, and has the Minister any
report to make concerning the recent fatality
on the Henley Beach line when a utility truck
was smashed by a train?

The Hon. N. L. JUDE—Replying to the
Afirst part of the question, I point out that
statistically South Australia is far more free
-of aceidents than any other railway system in
the Commonwealth, although that does not
necessarily make for any virtue. From time
to time I have given what I think were ade-
quate explanations of the various accidents

that have occurred, including the three in the
former part of the session. As regards the
latter part of the question, so far I have had
no report as it takes a few days to reach me,
but it is quite obvious that the traffic lights
were in full working order and that other
people observed them. Why this particular
unfortunate person chose to drive over the
crossing I do not know,

AMENDMENT OF COMMONWEALTH
CONSTITUTION.

The Hon. C. R. CUDMORE (on notice)—
Will the South Australian Government take
the initiative in calling an early conference or
convention of representatives (Parliamentary
and otherwise) of the States only, without the
Commonwealth, in order to_ attempt to reach
agreement on what alterations to the Australian
Constitution the States as a whole consider
desirable and will support? -

The Hon. C. D. ROWE-—The matter will
receive consideration.

LOCAL GOVERNMENT ACT AMENDMENT
BILL (MOTOR PARKING).

Returned from the House of Assembly with
the following amendments—:— '

No. 1 (Clause 2, new Section 475)., At the
end of paragraphs (¢) insert ‘‘and majy, if
the Governor thinks proper, be confirmed by
the Governor.’’

No. 2 (Clause 2, new Section 475b). At the
end of new subsection 475b insert the following
new subsection:—

(5) Notwithstanding subsections (1) to (4)
inclusive of this section, when the council first

. makes by-laws under section 475a in pur-

suance of the powers conferred by paragraph
IIT or paragraph V of section 475a then the
provisions of subsections (1) to (4) inclusive
of this section shall not apply with respect to
such by-laws but, whether the by-laws contain
in addition, provisions made in pursuance of
paragraphs I, II or IV of section 475a or
otherwise, the provisions of section 675 and
the other provisions of Division I of. Part
XXXTIX shall apply with respect to the
by-laws. The Provisions of subsections (1) to
(4) inclusive of this section shall, however
apply to all subsequent by-laws made by the
council under section 475a.

No. 3 (Clause 3, new Section 475g). Strike
out subsection (4) of new section 475g and
insert in lieu thereof the following new sub-
seetion—

(4) This section shall not .authorize the
couneil to comstruct or provide on any park-
lands any garage, building of any kind, petrol
pump or similar structure or to enclose any
parklands so as to prevent access thereto by
the publie.
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Consideration iﬂ Committee.
- Amendment No. 1.

The Hon. N, L. JUDE (Minister of Local
“Government)—A casual reading of the section
in the Act leads people on occasions to believe
"that . when a by-law under the Act is sub-
mitted to the Governor for confirmation he
has no discretion but to confirm it, and
because of that view the amendment makes it
clear that when a by-law is submitted to the
Governor he will have a diseretion as to
whether it is to be confirmed or not.

The Hon. Sir ARTHUR RYMILL—TI believe -

that this matter was the subjeet of an emin-
ent legal opinion, and that opinion was that
it was all right in-the respeect to which the
Minister referred, but that it was still desired
that the matter should be elarified. I am all
for clarification, although I must say that I
agree with the legal opinion expressed, because
I doubt whether-a Bill in general terms like
this one could take away the constitutional
discretion which the Govermor is allowed to
exercise. I believe that what is proposed now

was intended by the Couneil in the first place,

and I therefore support it.
Amendment agreed to.

Amendment No. 2.

.The Hon. N. L. JUDE—The ordinary rule

relating to by-laws is that they must be tabled
for 14 sitting days in Parliament before com-
ing into force. New section 475b provides
that, as far as parking meter by-laws are
concerned, the rule to be followed is to be
" that provided in the Acts Interpretation Act
for regulations generally, namely, that the
regulations come into force on making but are
subject to disallowance within 14 sitting days
after they are tabled in Parliament.
' The amendment proposes a compromise. It
provides that the first by-laws made by any
municipal council relating to parking meter
fees or penalties for offences are to be subject
to the ordinary rule for council by-laws, that
is, they will not come into force until they
have been tabled for 14 sitting days. As
regards subsequent by-laws the amendment
provides that the provisions now in the Bill
will apply, namely, the by-laws will come into
force on making but be subject to disallow-
ance within 14 sitting days.

The effect of the amendment is that, if a
council wishes to install parking meters, it
must make its by-laws setting out the fees
to be paid and the fines which may be imposed
“and must, in effect, obtain Parliamentary
. approval to its by-laws before it can com-
‘mence to implement them. It can be expected

that the first by-laws will set the pattern for
the council and that subsequent revisions of
the by-laws will be such that it will be suffi-
cient if the by-laws are subject to disallowance
by Parliament to the same degree as regula-
tions are, I commend the amendment to
honourable members.

The Hon. F. J. CONDON (Leader of the
Opposition)—The Council should have agreed
to what the Opposition submitted when the
Bill was before it. The amendment does not
go far enough and will leave the position
open to the things we complained about earlier.
We took the stand that Parliament was hand-
ing over to councils certain powers which no-
one else had, and we thought that the usual
procedure should be followed and that all
regulations should first be approved by Parlia-
ment. Under the amendment Parliament will
have a grip .on councils in the first place, but
thereafter they will be able to do what they
like.

The Hon. E. ANTHONEY—The first by-
laws will have to come before the House in
the ordinary way. When a municipal body
installs parking meters it will have to make
certain charges, and if Parliament is not in
session it would be held up for months before
a by-law could be made. When a regulation
is made it comes into foree straight away,

© but is still subjecl Lo disallowance by Iarlia-

ment. I cannot see any harm in that; it
facilitates councils in earrying out this import-
ant work.

The Hon. Sir ARTHUR RYMILL—This
amendmeént alters only portion of the Bill as
passed by this Counecil originally in'respect of
the first by-laws made by councils, and after
that the new procedure will obtain. Mr. Con-
don opposed this procedure altogether, but he
went a good deal fyrther than his colleagues
in the House of Assembly suggested. This
procedure is a good and proper one because
under the present method a council could well
be held up for nine to 12 months before intro-
ducing some desirable change, I think the
by-law passing power as originally passed by
this House was a good one. This House is
usually jealous about fees, but I feel that in
the main councils can be trusted; nevertheless,
the Government naturally wishes to keep a grip
on such ‘things, and I eannot see why it should
not. C

Under the Bill as passed by this House
originally a council could have fixed fees and
installed parking meters to charge those fees.
Parliament might have seen fit to alter the fees
and thus the meters would have had to be
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altered at great expense. The procedure in
the amendment is a good ome because no
council would make and aet on far-reaching
amendments that it felt Parliament would not
accept. It would be asking for trouble if it
did so, as it could involve itself in a great
deal of expense. Will the Minister inform
me whether the term ¢‘subsequent by-laws’’
in this new subsection includes an amendment
to the first by-law?

The Hon. C. R. CUDMORE—This is the
first time I have read this amendment and I
immediately wrote after ‘‘subsequent by-
laws’’ the words ‘‘or amendments to by-laws’’
because that seems to me to be obviously what

was intended. Surely it was intended that in:
the matter of fees the gemeral set-up should.

be in a form that everyone could have a look
at, because alteration of fees is one of. the
things most! likely to erop up. -However, a
council might cancel a by-law in toto and
bring in another by-law, so it seems necessary
that it be clarified.

The Hon. N. L. JUDE—Mr. Condon
expressed some fear with regard to increased
fees being ‘subject to a somewhat lengthy
delay before being dealt with or disallowed.
His amendment drew the attemtion of Parlia-
ment to the fact that when by-laws are sub-
mitted to the Governor for confirmation it
should not necessarily be taken for granted that
they will go immediately before the Subordin-
ate Legislation Committee in the usual manner.
The Government’s policy is to clarify that
position by seeing that there will be a first
look at a by-law before it enters the House
if it is felt that the by-law departs from the
intentions of Parliament. In answer to Sir
Arthur Rymill and - Mr, Cudmore, I say quite
emphatically that the amendment refers to the
subsequent by:laws, : and there is not the
slightest . doubt ‘in the opinion of the Govern-
ment that any by-law—for instance, to raise

a fee from 6d. to 1s.—would be a new by-law

and subject to the consideration suggested by
the amendment; in other words, it would have
to be tabled.

The Hon. F. J. CONDON—What is being
done now was to a certain extent proposed

on a previous occasion. This amendment
does not go far enmough. When I moved
an amendment to. deal with this mat-
ter only Labor members supported it.

We are still opposing this matter, although we
aceept the Assembly’s amendment because it is
ar improvement to the Bill.

Amendment agreed to.

Amendment No. 3.

The Hon. N. L. JUDE—The new section’
authorizes a municipal council to establish, oth
land owned by the council or on land under
its - control, off-kerb parking facilities such as:
car parks, garages, etc. Subsection (4) of the
new section provides that, if any such. facilities:
are provided on parklands, no building or petrok
pump is to be erected and the land is not to
b« enclosed so as to prevent access by the
public. 'As drafted, this subsection is.some!’
what obscure. The amendment therefore pro-
poses to substitute a new subsection which is-
expressed in  clearer language but which isg'
designed to achieve the same purpose. The'
subsection proposed to be substituted for the
existing subsection provides that the section will
not authorize the erection of any garage, build-
ing of any kind, petrol pump or similar- struc-
ture on parklands or authorize the counmcil to
enclose parklands so as to prevent access by\
the public. :

The intention is that parklands may be used
for ear parks only but that the council is not
to erect on the parklands obstruetions such as
buildings, petrol pumps; ete. It is not a
departure from the present Act to permit a,
municipal eouncil to use portions of the park-
lands as car parks.” Paragraph 24 of section
669 provides that a munjeipal council may make
by-laws for such a purpose and may fix charges
for the use of such ear parks, and this power
has been exercised by some councils.

I need only refer to the facilities provided
at the 'Adgla‘i'de ‘Oval and the Showgrounds .on
special occasions. I remind honourable mem.
bers of the tremendouns advantage which acerued
when facilities were provided at the recent.
Olympiec Games in Melbourne. This is vir-
tually only a drafting améndment and I com-
mend it to members.

The Hon, C. R. CUDMORE—Subsectlou (1)
of new Section 475g says— . w

. Any 'municipal ecouncil may construct a.nd;
prov1de on land vested in or leased by or other- .
wise under the care, control, or management of
the council, and may manage car parks, park-
ing statlons, garages and similar places
There seems to be a complete contrachctlon in
subsection (4) which reads:—

If any such car:park, parking station, garage
or other place is provided on parklands, theland
comprised therein shall not be enclosed so as to
prevent access by the public and no building,
petrol pump, or similar structure shall be con-
structed in conneection therewith,

T do not understand it.

The Hon. K. E. J. BARDOLPH—I agree

with the point raised by Mr. Cudmore. Hon~

ourable members will recollect that when . the

¢
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Bill was before this Couneil last year I had
several amendments on the file, one of which
in substance contained subsection (4), prohib-
iting the erection of buildings on parklands.
It appears that subsection (1) has been nulli-
fied by the amendment, because members
know that certain lands are vested in munieipal
authorities. The parklands for instance, are
vested in the Adelaide City Council by an Act
-of Parliament. I agree with Sir Arthur Rymill
that we should have clarification wherever
necessary. I think this is very confusing,
‘because section - 475g quite definitely gives
power to councils to provide car parks on land
under their control. The Minister should
" obtain a proper opinion to enable us to
determine the issue. )

The Hon. Sir ARTHUR RYMILL—I agree
with some of the views expressed. The matter
should” be eclarified because it is some time
gince the Bill was debated in this Counecil.
Mr. Bardolph moved the amendment which
added subsection (4) to section 475g which
it is now sought to amend. That subsection
Suys this:—

If any such car park, parking station, garage
or other place is provided on parklands, the
land comprised therein shall not be enclosed
so as to prevent access by the public and no
building, petrol pump, or similar structure
shall be constructed in connection therewith.
The proposed amendment is to subsitute the
following : — ‘

This section shall not authorize the couneil
to eonstruet or provide on any parklands any
garage, building of any kind, petrol pump or
similar structure, or to enclose any parklands
so as to prevent access thereto by the public.
I may be pardoned for not understanding the
difference, because I suggest that possibly no
other mémber of this Council could tell me
what the difference is. The Minister has said
that it is a drafting amendment, but he has
not told us what evil this new amendment sets
out to cure. At a cursory glance I am afraid
I cannot see the slightest differemce from the
existing subsection, but the matter is rather
complicated and unless the Minister can clarify
the position immediately progress should be
reported.

" The Hon. N. L. JUDE—T can well under-
stund our legal friends making a point of this,
and as a layman I agree that the verbiage may
be somewhat confusing, In section 475g (1)
there dssho specific reference to parklands—
and thdt:is What the Committee has been so
ti ‘otedt—whereas the mnew section

thé Committee' is concerned about the verbiage
ANERE RAa R

KPS

o

I am quite happy for the sitting to. be sus-
pended so that I ean see if the matter-can be
further clarified.

Sitting suspended from 2.58 to 4.25 p.m.

The ¥on. N. L. JUDE—As I said before,
this is merely a drafting amendment. At least
one part of the verbiage has been improved.
The original subsection (4) provided:—

If any such car park, parking station, garage
or other place is provided on parklands, the
land comprised therein shall not be enclosed
so as to prevent access by the public and no
building, petrol pump, or similar structure
shall be constructed in conneetion therewith.

The Parliamentary Draftsman points out that
from his angle as a draftsman he found it was
somewhat unsatisfactory. Although it pro-
vides ‘‘If any suech ... ... ' garage is pro-
vided,’’ the last two lines include ‘‘no build-
ing...... shall be construeted in connection
therewith,’’ implying that a garage has been
constructed The intention of the Council was
that no building should be constructed on
parklands or leased lands, and that is in direct
contradiction of the original- subsection. For
that reason the Parliamentary Draftsman said
that it could be improved. The amendment
inserted by the House of Assembly read:—

(4) This section shall not authorize the

council to comnstruect or provide on any park-
lands any garage, building of any kind, petrol
pump or similar structure or to enclose any
parklands so as to prevent access thereto by the
publie.
Virtvally, that was the amendment moved by
Mr. Bardolph earlier in the session, and all
the Government has done is to improve its
verbiage. I therefore ask the Committee to
accept the amendment.

The Hon. Sir ARTHUR RYMILL—I thank
the Minister for his explanation, which makes
it elear to me that the new wording has no
implications. Apparently, there is the opinion
that the new wording is an improvement in
draftsmanship., I can see no difference. I
support the amendment.

Amendment agreed to.

STATUTES AMENDMENT (PUBLIC .
SALARIES) BILL.
Received from the House of Assembly and
read a first time.

The Hon. C. D. ROWE
Industry)—I move—

(Minister of

That this Bill 'be now read a second time,

It providés for increases in the salaries of
somec public officers whose remuneration is
fixed by Aect of Parliament. Honourable
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members are aware that on August 21 last
year the Publie Service Board made an award
applying to public service salaries from £1,126
te £3,526, and prescribing a scale of general
increases ranging from £10 to £350. The
Government did not agree with the award
and, as allowed by the Public Service Act,
referred it back to the board for further
consideration. The board, however, by a
majority adhered to its previous decision and,
i1. due course, the Government gazetted the
award and is now paying the rates whieh it
preseribes.

There are, however, four officers whose
salaries are fixed by Statute and who cannot
share in the general increase until the
relevants Acts of Parliament are amended.
These officers are the Agent-General, the
Anditor-General, the Public Service Com-
missioner and the Commissioner of Police.
Their salaries were last fixed in 1955. Since
then there have been cost of living increases
amounting to £26 a year and the general
increases of last year which, in the case of
the salaries of these officers, would amount to
£350 a year—a total of £376. It is accord-
ingly proposed in this Bill to increase the
salaries of the officers whom I have named by

£376 a year each, as from July 1, 1956.
Thus they will receive substantially similar
treatment to that accorded to public servants
who are governed by the board’s award.

The Bill also contains a provision relating

. to the salaries of the Commissioner of High-

ways, the Railways Commissioner and the
Deputy Commissioner of Police. The salaries
of these officers are by law required to be
fixed by the Governor and not the Publie
Service Board. The (Government considers it
just that they should now receive increases
based on the last scale laid down by the board,
with retrospective effect to July 1 last. In
order to carry this proposal into effect, it is
necessary to include in the Bill a special provi-
sion empowering the Governor to make retro-
spective alterations of these salaries. This
provision is in clause 7. An appropriation of
money for payment of arrears of salary under
the Bill is made by clause 8.

The Hon. F. J. CONDON secured the
adjournment of the debate.

Sitting suspended from 4.40 p.m. to 5.20 p.m.
ADJOURNMENT.

At 522 pm. the Council adjourned until’
Wednesday, February 13, at 2.15 p.ra,




