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The redevelopment aims to provide modern, efficient and
HOUSE OF ASSEMBLY functional areas for the effective delivery of education to the
community of Norwood. Three options were considered. To
Wednesday 30 May 2007 do nothing was discounted, primarily due to the immediate
. . need to undertake essential upgrading of a number of core
The SPEAKER (Hon. J.J. Snelling)took the chair at  piidings in order to maintain essential services and to sustain

11 a.m. and read prayers. current and future service delivery levels. Delaying the
redevelopment would severely increase the future overall

PUBLIC WORKS COMMITTEE: NORWOOD capital costs associated with the redevelopment of core
PRIMARY SCHOOL REDEVELOPMENT services. Constructing a completely new school for 300

students is the most costly alternative, but was not investigat-
Ms CICCARELLO (Norwood): I move: ed in detail as the majori)t/y of the buildings on site are s%ill
That the 266th report of the committee, on Norwood Primarysuitable for the educational purposes of the school and some
School Redevelopment, be noted. hold heritage status with no options to remove.
In 1999 the Department of Education and Children’s Services The redevelopment option will enable the upgrade of core
requested that a master plan be developed for the Norwoagrvices and minimise the potential for capital costs to
Primary School. The redevelopment of the school has agscalate if the project was to be deferred. It will provide
estimated cost of $4.3 million, excluding GST, to accommo-modern upgraded educational accommodation, meet legisla-
date a maximum of 300 students. The facility provisionstiive compliance requirements and deliver DECS benchmark
include relocation of the administration function to aaccommodation for the primary school students. In particular
redeveloped and upgraded building on site, redevelopmettie project will:
ofa heritage-listed bUI'dlng to provide anew resource centre, gllow students to experience avariety of teaching method-
general learning and teaching support spaces, redevelopmento|ogies;

and provision of additional space in the second building ta  yroyide opportunities for enhanced professional learning
provide general learning and service learning areas, plus fqr g staff:

teaching support spaces, and upgrading of a third building to 1,5 ve the amenity of the site for the wider community
provide an appropriate multipurpose withdrawal space. .. '

Significant civil works will improve site stormwater drainage, aesthetically improve the presentation of the site.

velopment of groun n tdoor activity areas. S . . . . .
development of grounds and outdoor activity areas The project is being delivered in accordance with the project

haéhgergﬁzgﬁgggi do;rt]réeﬂ?é sart(;lllggt I\:/)vliictrxlemflﬂl?tlggrg(i:et jmplementation process, relevant Treasury instructions and
pro) y remier and Cabinet circulars and statutory requirements.

in accordance with legislative requirements. Site works and - ;
Norwood Primary School is an example of an excellent

landscape upgrades will ensure suitability for intensive use. A . . :
They wiﬁ)incﬁjgde' y school within our community and it provides wonderful

rationalisation of playground space:; e_ducation opportunities for people from more than 40
) ’ different language groups. | convey my compliments to the

retent|on of the sports court area; Headmaster, Mr Rob Harkin, the school council and the
improvements to the grassed play area; school community for all they have done for this school.
creation of circulation paths shaded by tree planting; Based upon the evidence it has received and considered,
creation of external spaces associated with teaching areparsuant to section 12C of the Parliamentary Committees Act
where practicable; 1991 the Public Works Committee recommends the proposed
provision of subsurface stormwater drainage; and public work.

- improvements to levels at building perimeters. _ _

General teaching facilities services will be affected and so Motion carried.

temporary classes will be provided within the existing

accommodation whilst new facilities are constructed. with ~PUBLIC WORKS COMMITTEE: TECHPORT

these plans in place it is not anticipated that there willbe a ~ AUSTRALIA COMMON USER FACILITY

significant impact on the school’s teaching delivery during . .

the redevelopment. The staged design can be constructed MS CICCARELLO (Norwood): | move:

while maintaining air-conditioning and electrical servicesto _ That the 267th report of the committee, on Techport Australia

the operating school areas. Common User Facility, be noted.

The redevelopment and scope of works have beeBouth Australia has made substantial commitments to an
endorsed by the school principal, the staff of the school anihternationally competitive shipbuilding precinct at Port
the district director. In addition, the governing council andAdelaide to assist building the Royal Australian Navy's next
staff of the school have been closely involved with directgeneration of warships and to attract other shipbuilding and
representation on the project development group. Heritagepair opportunities. An infrastructure assistance agreement
listings apply to building 1 and a stone wall to Osmondwith the Australian government commits the state to deliver
Terrace and Beulah Road boundary. However, the committgefrastructure and other elements to support the air warfare
is satisfied that the proposed work will not adversely affectiestroyer program and the preferred shipbuilder. This
any heritage listed buildings or structure on the site. Therécludes development of a common user shipbuilding facility
has been a significant assessment of environmental issuesc@pable of servicing a US Arleigh Burke air warfare destroy-
ensure minimal impact upon the environment and a majoer.
review of existing plant and equipment, with an emphasis on The construction contract will be subject to Australian
achieving improved energy efficiency. Wherever possiblegovernment second pass approval of the air warfare destroyer
ESD initiatives have been included. program and satisfaction of other conditions. These include
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satisfactory negotiation and acceptance by the South Ausmndertaken into terrestrial and inter-tidal flora and fauna at
tralian government of the risk adjusted price. the site and the dredge material disposal site. To minimise the
The Port Adelaide Maritime Corporation has contractedpbotential for the spread of exotic species in the Port River
Rolls Royce Marine Australia Pty Ltd to supply, install and estuary, all dredging equipment will be decontaminated
commission the shiplift and transfer system. The Phase Twbefore and after arrival at the dredge site.
Works is again subject to Australian government second pass The common user facility is the centrepiece of the state’s
approval of the air warfare destroyer program and satisfactiocommitments in support of the air warfare destroyer program.
of other conditions. The common user facility works include: This will have priority use, but the infrastructure will allow
a wharf; the state to market and attract other shlpbundmg and repair
a shiplift; opportunities to Techport Australia. The air warfare destroyer
a runway and dry berth; project will have a transformational impact on the South
a ship transfer system for the movement of ships andustralian economy. An economic analysis estimates that,
modules to and from the shiplift and around the site;  once the project is fully operational, it will contribute about
an administration and security building and shiplift control$250 million per annum into the state’s economy, or
building; $1.4 billion in total during the build program. The project will
services, fencing and security systems; and create, on average, more than 1 000 direct jobs and a further
dredging of Port River adjacent to the wharf and shiplift,2 000 indirect jobs in South Australia as part of the build
and disposal of dredged material. contract. In peak years the project will directly employ up to
The development cost is estimated at $243 million (which2 000 people, and aggregate wages and salaries will be
includes planning, design and construction) and will be fullyaround $100 million per annum.
funded by the South Australian government through the Port  The state’s infrastructure investment will provide sus-
Adelaide Maritime Corporation. Dredging will occur at the tained direct and flow-on benefits well beyond the life of the
location of the shiplift and the approach channel to the whardir warfare destroyer project. It will strengthen South
and shiplift to create an approach allowing large ships tdAustralia’s attraction for future naval and complementary
access both facilities. construction, replacement and/or maintenance programs, and
To minimise turbidity generation and provide for a moremaximise commercial opportunities. The CUF project is
environmentally appropriate disposal of material, dredgin@imed at delivering and operating infrastructure for the three
will be undertaken with a bucket excavator. About half of theair warfare destroyers for staged delivery to the Royal
dredged material will be deposited within the suppliers’Australian Navy from 2013. Given this, the common user
precinct. The restis likely to be used to create levee banks tiacility will become a national strategic asset. Construction
support the growth of the northern LeFevre Peninsula.  is expected to commence in July 2007 with practical comple-
The common user facility operations will generally tion of the shiplift to occur in the first quarter of 2010.
involve berthing and transfer of large ships or ship modules Following completion of the cost estimates and further
from the Port River to the dry berth, and vice versa, via thelesign work, the contractor will prepare a risk adjusted price
shiplift and transfer system. Activities on the shiplift, runway on an open book basis based on an agreed risk profile. The
and dry berth will involve the assembly and maintenance oprice and underlying assumptions will be subject to full
large ships and associated activities. The new wharf, 218crutiny by Port Adelaide Maritime Corporation and inde-
metres in length, will allow air warfare destroyers to dock andpendent review. A design and construct contract will be
will be capable of servicing a vessel undergoing finalnegotiated, and the risk of design errors and omissions will
outfitting, test and activation, harbor trials, sea trials, ande allocated to the CUF contractor under that contract.
maintenance and repair activities. The wharf will extend into At a strategic level, the key risks identified by PAMC for
the Port River approximately in line with the existing ASC the project are:
wharf north of the site. the Australian government delaying or deferring second

Construction also includes installing a new 9 300 tonne
shiplift capable of lifting and transferring an air warfare -

destroyer and other vessels from the Port River to the runway

and dry berths. A transfer runway (with embedded dry berth)

will be constructed, as well as a separate dry berth to the

south of the runway and shiplift. The runway and transfer

system will support vessels up to 22 000 tonnes and facilitate

the transfer of ships to and from the Port River via the:
shiplift. The shiplift control building adjacent to the shiplift

will be a purpose-built minor structure to meet the require-
ments of the shiplift supplier (Rolls Royce). Site services will-
be provided to the wharf, runway, transfer area and shiplift

pass approval to the air warfare destroyer program;
procurement of the shiplift and transfer system from a
limited number of global suppliers, resulting in reduced
competitive pressures;

procurement of the dredging contract from a limited
number of global suppliers, resulting in reduced competi-
tive pressures;

proceeding with design without knowing the final air
warfare destroyer ship design, thereby increasing the
likelihood of rework and scope creep;

availability of resources, in particular labour, resulting in
cost pressures; and

to support the construction and maintenance of naval and market forces on materials supply such as steel resulting
other vessels. in cost pressures.
Noise modelling shows that operational activities will be Convincing measures are in place to mitigate each of these
below the current daytime criterion. The night-time criterionrisks.
can be met with appropriate management procedures. The This project is certainly one of the hallmarks of the Rann
common user facility has a 50-year design life, maximisinggovernment, and it will be of extreme importance to this state
the durability of the structures and mitigating corrosion toin terms of what it will contribute to our economy. It will
comply with the design life requirements. certainly put South Australia at the forefront of development.
The project will minimise the impact on terrestrial and This project is certainly very important to South Australia’s
marine flora and fauna. Biodiversity surveys have beerconomy and in creating jobs for South Australians. Based
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upon the evidence obtained during the inquiry, pursuant tand advanced electronics—will have the engineering skill
section 12C of the Parliamentary Committees Act 1991, thiéere in South Australia.
Public Works Committee reports to parliament that it We will see, as we are already seeing, a cluster of
recommends the proposed public work as a wonderful assehgineering companies setting up shop here and many
for our state. existing companies expanding. We are very hopeful that we
will get a very solid buyer of the Australian Submarine
The Hon. K.O. FOLEY (Deputy Premier): I thankthe Corporation: a very aggressive company, which wants to
honourable member for her contribution, which allows me tg@row the industry here in South Australia. We think we will
say a few words about the shiplift, which | believe was thesee that, as this program runs through over the next 15 years,
nature of the report. It is a very significant piece of publicand not just through live support, future naval shipbuilding
infrastructure invested in by this government not only towill occur in South Australia because we will have the best
underpin the construction of the air warfare destroyers bunfrastructure, the best skills, the best logistical site and the
also to ensure that we have the opportunity to make Soutiost advanced shipbuilding site in all the nation. Therefore,
Australia the logical home and source point for futureVictoria, Western Australia and the Eastern Seaboard will not
generations of naval shipbuilding here in Australia. be able to offer the competitive and comparative advantage

The government took a decision—we believe the correckﬂat Adelaide will offer for future naval shipbuilding. I think
decision—to not just simply provide a shiplift to the that is an important and extremely exciting opportunity for

Australian Submarine Corporation for its exclusive use on th& urAst?tet.h . fare dest th |
air warfare destroyer. With the recommendations of Robert ! Stothe airwarfare destroyer program, these Vessels are
Champion de Crespigny—who, | should put on the publicqu'te extraordinary. | have seen the Spanish vessel, although

record, deserves high commendation for his work with thig "ave notbeenoniit, and | have been on the Arleigh Burke,
project, as does the next Governor of South Australia: oth at sea and in dry dock. They are an incredible piece of

Admiral Kevin Scarce (and his team) who was, of course, thdveaponry. The_y will provide our ngtion with the air Wa”a“?.
major driver of this project, and now Andrew Fletcher, Whodefence capability as well as the air warfare offence capabili-

has the job of delivering this project—the whole idea camdY that will secure our nation and our sea lanes for decades to

from the intellectual firepower that we had around us income. At least one of these vessels operates with all the US

government advising us. There were many others—Admira‘Fi‘ircraft fleet. They have something of the order Of. S0 or 60
Shackleton and quite a few others—all of whom | cannot lis! €se vessels already, maybe more, in the service. We are
here today. The advice to government was ‘Let's put in whaf€tting three. These vessels can effectively give us, | think,
is called a common user facility. Let’s build the shiplift, but at least 200 kilometres’ security in terms of any hostile
let's make it available not exclusively to the Submarine"’“rcraft orm|35|le'e.nter|ng into our zone. When an air warfare
Corporation, but to other potential shipbuilders, should the estroyer Is cruising with our fleet, we have at least a
congregate around this facility.’ 00 kllorr_le_tre r_adlu_s of prptectlon of the most lethal nature.
) . . . Mr Griffiths interjecting:

Clearly, the Australian Submarine Corporation has first The Hon. K.O. FOLEY: No: that is the Aegis cover,
priority and it will have appropriate access to deliver itsyyhich will be on either the Spanish or the American modified
program but, where we are able to offer opportunities to othefesse|. Just recently | was told that—and | assume this is on
shipbuilding companies, we will do that. Surroundingihe public record and, if not, it is about to be—when the
Techport Australia we have, | think, about 60 hectares ofzjeigh Burke (theLassen) was in Australia recently, it had
industrial land that we will be developing. We will be some mock trials of potential attack by F-18 strike fighters.
announcing in the next month or two who the successfu 5ok two or three of those fighters out and it was about 60
tender_er is for that project, as we develop a specific industrig); 70 kilometres away from the air base. It detected the
capacity at Osborne for the defence sector: not a generg|icraft and their certain hostile nature, and I think it took out
industrial _park_ for all industry, but deoUcated to the defenceyg or three before they could even take off, and they took
sector; primarily naval, but not exclusively naval. out the remaining planes tens of kilometres away from the

The air warfare destroyer program, quite apart from theship and, ultimately, the fleet. So, these are incredible pieces
obvious ship build, provides us with a real opportunity toof modern weaponry, and it is a sound decision by the federal
harness the very serious intellectual property and skill basgovernment, supported by federal Labor, to ensure that we
that goes into fitting out these warships. The real value ifave this capacity.
these projects for the future of our economy, which innoway In conclusion, there has been much debate about whether
diminishes the value of the physical construction of the shipthe Spanish design or the Arleigh Burke design should be
is in the weapons systems, the electronics, the radar systesalected. The Leader of the Opposition has chosen to publicly
we are having put into these vessels. Itis currently the mogiack the Arleigh Burke. | thought that was an unfortunate
advanced radar system in the world, the Aegis systendecision. | said so to him personally and | said so to him in
America provides that product to very few countries. You carthe media. | understand that perhaps the Leader of the
count on one hand the number of countries’ vessels th&pposition’s colleagues in the federal government have since
America allows the Aegis system to be placed into. With thecounselled him on the unwise nature of publicly championing
systems integration centre, which will support the integratiorone design over the other.
of the weapons system and Aegis system, we will have | spoke to Senator Nick Minchin on this issue at the time
hundreds upon hundreds of the best defence computtite Leader of the Opposition made his statement. He was
experts, technicians, electrical experts and weaponry amglite horrified that the leader would make that comment. |
warfare experts (whatever their correct titles are) based heteve not heard anything since, so | assume that he has been
in Adelaide, South Australia, which means that futurecounselled because, ultimately, this is a decision for the
generations of naval shipbuilding—and, indeed, aerospadederal government. It is a competitive tender. Both the
and land-based advanced technology weapons, radar systeBmEanish and the Americans have invested enormous amounts
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of money in their bids. Both bids offer great benefits to ouror stock alike. This would impact on the wellbeing and
state. It is wrong to suggest that the Arley Burke design is atandard of living for the communities. Also, it could
superior outcome for the state in terms of the economy. Thegubstantially prevent the dairy industries from processing any
are both outstanding outcomes for the economy, and there amalk if their usual wash-down water were contaminated.
reasons for that which | cannot put on the public record at this  Aquifer storage and recharge, as well as point of entry
point. options, were trialled, but the results were inconclusive, and
However, | am confident that, as the minister responsiblenore time is required to prove their viability. Subsequently,
for our side of the business here in South Australia, thevith the accelerated program and high focus on delivering
Spanish design, should it be successful, is an outstandingks, these options were discounted. The option of construct-
outcome for our state—as will be the Arley Burke modifieding 15 new water treatment plants, and associated infrastruc-
design should it be successful—but, rightly, this is a decisiorture to support them, has the highest capital and operating
for the federal government. It is a decision for the Nationakost and, hence, the worst net present value and benefit cost
Security Cabinet Committee to make, based on all the inputsatio.
it will have as to the best value of those respective bids and The existing Riverland Water and SA Water waste water
what is in the national interest. I, for one, am quite comforttreatment plants are operating near their design capacity and
able with endorsing whomever John Howard, Brendarcan adequately serve existing communities. However,
Nelson and the Security Cabinet Committee select, becaug€0 kilometres of new pipeline would be needed and, in most
| believe they will make the right decision. cases, they can supply the additional water required without
We then as a state will be in a sensational position t@ome form of plantimprovement occurring. Aquifer storage
leverage our economic future for decades to come based @md recovery and point of entry options require further
that decision. Again, | applaud the federal government foresearch and testing, and cannot be considered within the time
making the decision to locate these vessels here in Souftame that must be met by this project.
Australia. It was done for the right reasons. We should be and By the end of 2007 this project will provide reliable
are very proud of our role as a state—with non-political filtered water to 15 rural communities. That will provide for
bipartisan and industry support—and that all bodes well fotheir expected long-term water demand and eliminate known

the future of our state. public safety and water contamination risks. The estimated
Motion carried. capital investment is $54.4 million with annual operating
costs of approximately $2.4 million in order to maintain the
PUBLIC WORKS COMMITTEE: COUNTRY water treatment plants, pipelines, valves and pump stations.
WATER QUALITY IMPROVEMENT PROGRAM This estimated cost is based on using membrane technology,
but the process is to be determined by the contractor and the
Ms CICCARELLO (Norwood): | move: actual costs for operation and maintenance may differ from
That the 286th report of the committee, on Country Waterthe estimate. The estimate is also based on average raw water
Quality Improvement Program—Stage 3, be noted. quality and costs would increase if quality were to deteriorate

SA Water provides about 1800 domestic customers i, for example, a flood situation.
15 small communities and rural areas with disinfected but The preferred option yields a net present value cost of
unfiltered River Murray water. The 15 communities are:around $70 million and this equates to approximately $6.50
Callington/Kanmantoo, Mypolonga, Wall Flat, Cowirra/ per kilolitre consumed. The construction of these assets will
Neeta, Pompoota, Tungkillo, Palmer, Mannum Countryavoid SA Water incurring around $7 million in net present
Lands, Blanchetown, Swan Reach, Cadell, Moorookyalue costterms for carting water to customers during periods
Kingston on Murray, Glossop, and Monash. The program wasf toxic algal outbreaks in the River Murray. Construction is
to be delivered by 2010 but, in November 2006, theplanned to be completed by January 2007. This extremely
SA Water Board approved the acceleration of the program stight time frame concerns the committee given the nature and
that it would be completed by the end of 2007. The primarynumber of significant project risks.
aim is to provide filtered water supplies to urban standards. In early 2006 the forward capital works program would
Other key aims are: have seen this project delivered by 2010. However, by
- to provide for current and future water supply needs of thee3 November 2006 the SA Water board had approved an
communities and ensure security and continuity of supplyacceleration of the program which required it to be completed
and by the end of 2007. The board responded to the continuation
to mitigate against the public safety and water supplyof the drought during 2006, but the short period between that
contamination risks associated with algal blooms, assoctime and the intended delivery date means that significant
ated toxins and cryptosporidium. project risks may prevent the new time line being realised.
The key drivers for the accelerated program are the worsen- In light of this, the committee was reassured by SA Water
ing drought conditions and the predicted deterioration othat several significant risks can be managed within the time
water quality in the River Murray. In particular, this project and construction constraints. In particular, it was told that the
deals with the risk of treating raw water containing algae angbrocess of land acquisition is able to occur in parallel with
possible associated toxins. Option assessments carried outdonstruction in other locations. Pipe construction companies
January 2007 identified risks associated with accelerating thend pipe laying companies have assured SA Water that the
project, the unknown nature of the threat posed by toxic algatonstruction work is able to be managed within the time line,
blooms and contractual difficulties with a project of this notwithstanding capacity constraints within the building
scope. industry generally, and native title uncertainty in the Blanche-
SA Water examined six options. To do nothing wouldtown area is being resolved. However, in the meantime
mean that, in the event of an outbreak of toxic algal bloomgonstruction can occur on other sites.
the existing water supplies to these communities would be at Based upon the evidence presented to it and pursuant to
risk of being declared non-potable and unusable for humarsection 12C of the Parliamentary Committees Act 1991 the
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Public Works Committee reports to parliament that itthat the opposition is aware of what bills are to be debated,
recommends the proposed public work. and | can only presume that that has happened. If it has not,
I would like to know, but | presume that the government has
Mr PEDERICK (Hammond): | commend the govern- told the opposition what bills are likely to come up this
ment for fast-tracking this project in order to get more filteredmorning. Once the government has done that, it is up to the
water into country regions. Several towns, including Swaropposition to circulate that information among its members,
Reach, Mypolonga and Jervois in my region, are affectedout we are attempting to attend to the circulation of some
Jervois has had its share of issues in getting filtered watedocument from the Clerk to let members know what is going
There were some issues with a contractor who was trying ton.
drill a pipeline under the river and managed to get to
somewhere between 50 metres and 100 metres of completion.
I know directional drilling is no mean feat, but they lost a
drill bit down there and, at the end of the day, the compan
had a few issues with equipment being stolen so it held up t

Mrs GERAGHTY: Mr Speaker, as the member for

MacKillop would know, the government sends the weekly
rogram to the opposition in the week prior to the sitting

. week and that program is agreed to by the opposition or, if

project for years. there are any problems, they are raised. So, we are aware of

Itis pleasing to see that this project will deliver water 10 i that will be coming on that week and what day they
the communities. | understand that the Jervois part of thg| pe debated.

project, bringing piped water from the Tailem Bend side— Mr Hanna: But that is not right, Robyn. That is not
from the side where the filtration plant is—may begin neXthappening. ’ '

month due to contractor availability—which is a good thing. The SPEAKER: Order! This is not an opportunity for

| note that, as a result of my acting on behalf of one of MYyebate. | suggest if the member for MacKillop has concerns

gﬂﬁstlgﬁlﬁptsaactkT?ge;n r?g?g’;Biete?t;)lge{ggfig;h?;:ﬂr]ne?vada;%S probably best that he approaches the chair. It is not really
P regular for us to be engaged in a discussion like this.

upTettlng rg&den:]s. h is doin. | Id b Mr WILLIAMS: Yes, | know. | just want to make the

_ | appreciate what the government is doing. It wou oint that we have been informed what legislation the
nice to see similar action in relation to the leaking barragey, ernment wants to debate today but we will not know until
at the mouth which are causing water to become heavil¥ naricyjar minister stands in his place and starts speaking
salinated. | understand that construction on the standpipe 8h a matter what is being brought forward. As far as | am
Hlndmar_l‘f,rr]\ Island beggn_ this weehk, and it courl]d n(g b ware, the opposition was told that we would be debating the
sooner. There are standpipes at other areas such as GOoMa.hational Health, Safety and Welfare (Penalties) Amend-
and water is being piped at Clayton, which has not happeneda ¢ gij| today, and that is all. | was informed, only a few
soon enough, and in the future we may have to look at SoM@yn tes ago, that the Minister for Forests is going to bring a
of the delivery systems at C_:Iay_ton. But, in ge_neral, | SUPPOTHatter to the attention of the house and that may happen
what the government is doing in delivering filtered water tog, 1 vith. | have not had the opportunity to talk to my

more communities. colleagues about that and | doubt whether | will be able to

Motion carried. inform my colleagues of that inside 10 minutes or half a hour.
The SPEAKER: There is nothing | can do about that
PARLIAMENTARY PROGRAM now. These things need to be worked out by negotiation

. o between the government and the opposition.
Mr WILLIAMS: Mr Speaker, | seek a point of clarifica- g PP

tion and the benefit of your wisdom. | take it that we are cRIMINAL ASSETS CONFISCATION (SERIOUS
moving from Private Members Business, Committees & OFFENCES) AMENDMENT BILL
Subordinate Legislation to Government Business, but | want

to understand how members of the house will know what may The Hon. M.J. ATKINSON (Attorney-General)

come up over the next hour and 20 minutes without theptained leave and introduced a bill for an act to amend the
opportunity of having the green Daily Program presented t€riminal Assets Confiscation Act 2005.
them so they can know what government business can be The Hon. M.J. ATKINSON: | move:

expected. That this bill be now read a second time.

The SPEAKER: The problem that the Clerk has is that The packground to the conviction of David Hicks is well
the information contained on the green Daily Program is own. The question has arisen whether under South
generally not available until midday, so any green notice foiystralian law he may profit from accounts of his experienc-
the morning session is going to be fairly scantin content. W@ The state government has decided that Hicks will not be
are looking at what we can do so that members can bgjowed to profit from any account of his exploits. The
advised about what bills will come up in the morning. We aregyisting structure of the Criminal Assets Confiscation Act
attending to it, but it is a little difficult because most of the 2905 should apply according to its terms to this question. The
information is not available until later in the day, particularly simple solution is that serious offences should be amended
in regard to presentation of papers and so on. We arg) include any foreign offence declared by the regulations to
attending to it. be a serious offence. It is not a device to prevent Mr Hicks

Mr WILLIAMS: | am concerned that some memberswriting about his exploits or publishing his story, but it does
may have made other arrangements for the morning and ageek to prevent him profiting from it. It is not a gag order in
totally unaware that the house is going to be debating certaigny sense of the words.
issues this morning. | think it is unfair on members to be  The device used under the criminal assets confiscation
expected to be debating issues for which they have no noticggislation to deal with profits or benefits, obtained by

The SPEAKER: The onus is on the government to ensureexp|oitation of illegal activity, is what is called a literary
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proceeds order under division 2 of part 5 of the Criminalsubject to foreign law or a norm of international law that may
Assets Confiscation Act 2005. A literary proceeds order ide the subject of any other regulation made in the future. |
made against (relevantly) the proceeds from the commerciakek leave to insert the remainder of the second reading
exploitation of the person’s notoriety, resulting from theexplanation irHansard without my reading it.

person’s committing a serious offence. A serious offence Leave granted.

means an indictable offence and some listed summary tne regime of theCriminal Assets Confiscation Act 2005 is a
offences, which are not relevant to this bill. The phraseivil-enforcement regime. It no longer relies upon conviction or
‘indictable offence’ must mean a South Australian indictableproof of conviction in any sense. All that is required is that the court

’ - - ommitted. Nor should it matter when the offence was committed.
South Australia. That being so, the act does not now apply tg\lhat counts is when the proceeds or benefits are derived.

him. . o A regulation will then be drafted (and subsequently promulgated)
Mr Hanna interjecting: declaring any offence triable by the United States Military Commis-
The Hon. M.J. ATKINSON: What you have been saying sion constituted under Title 10 U.S.C. Sec 948d, Mditary
over the past few years tells us a lot about your attitude to thEommissions Act 2006. That will match the specification of the
Serbian community, that is, that Hicks can do anything toarge on the indictment to which Mr Hicks pleaded guilty.
! ! That provision will not only apply to works by Mr Hicks. The

them with your approval. Other difficulties arise. It may be provision and the legislative regime do not prevent Mr Hicks from
that Hicks has committed no offence against the laws opublishing whatever he likes. What it prevents is the profiting from
South Australia. It is commonly said by the commonwealtht by Mr Hicks in any way, whoever writes or publishes it. The

government that that is why he could not be brought back t@grrent literary proceeds provisions of t@eiminal Assets Confis-

Australia and tried here.

Mr Hanna interjecting:

The Hon. M.J. ATKINSON: | just wish the member for
Mitchell would put aside his prejudice against the Serbian-
Australian community.

The SPEAKER: Order! The member for Mitchell will not
interject. The Attorney-General will not reply to interjections.

The Hon. M.J. ATKINSON: |do not think the Serbs are
fair game, as the member for Mitchell does.

The SPEAKER: Order!

Mr HANNA: On a point of order, | seek an apology from
the Attorney-General in relation to his comment that | haveg

ion Act 2005 operate so as to prevent any person profiting on
behalf of the defendant. Section 110(3) of the Act says:
A court may, in determining—

(a) whether a person has derived literary proceeds; or
(b) the value of literary proceeds that a person has
derived,

treat as property of the person any property that, in the court's
opinion—

(c) is subject to the person'’s effective control; or

(d) was not received by the person, but was transferred to,
or (in the case of money) paid to, another person at the
person’s direction.

It follows that if, for example, Mr Hicks’, father or the media
rofit from the story, the profits will be subject to forfeiture if the
rofits are controlled by Mr Hicks (whoever actually possesses them

some prejudice against the Serbian community in Australia—or receives them) or if they are directed by Mr Hicks.

that is false.

The SPEAKER: | cannot demand that the Attorney make
an apology. If the member for Mitchell wishes to make a
personal explanation, that procedure is available to him. |
suggest that the member for Mitchell not interject and that the
Attorney-General get on with his speech.

The Hon. M.J. ATKINSON: Yes, sir, | have been sorely
provoked. The commonwealth has evidently tried to deal with
Hicks. The commonwealth Proceeds of Crime Act 2002
extends similar literary order provisions to foreign indictable
offences. The meaning of a ‘foreign indictable offence’ is set
outin section 337A. It covers offences of a law of a foreign
country. The section was intended to pick up offences dealt
with by the US Military Commission but may not do so now.
Section 337A(3) extends the commonwealth regime to an
offence triable by a military commission of the United States
of America established under a military order of 13
November 2001 made by the President of the United States
of America and entitled ‘Detention, treatment and trial of
certain non-citizens in the war against terrorism.’ This is the
correct reference to the regime that applied before it was
declared invalid by the United States Supreme Court and re-
established by subsequent legislation.

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Amendment provisions
These clauses are formal.
Part 2—Amendment of Criminal Assets Confiscation
Act 2005
3—Amendment of section 3—Interpretation
This clause amends the definition sdrious offence in
section 3 of the Act to include foreign offences declared by
regulation (and introduces a consequential definition of
foreign offence).
4—Amendment of section 10—Application of Act
This clause amends section 10 of the Act to make it clear that
the Act applies in relation to offences declared to be serious
offences, whether committed before or after the making of
that declaration.

Mr GRIFFITHS secured the adjournment of the debate.

COMMISSION OF INQUIRY (CHILDREN IN

STATE CARE) (CHILDREN ON APY LANDS)

AMENDMENT BILL

The Hon. M.J. ATKINSON (Attorney-General)

The state government is determined that it will not waitgtained leave and introduced a bill for an act to amend the

upon the commonwealth government, nor will it take theécommission of Inquiry (Children in State Care) Act 2004.
chance that a gap be left unfilled. Therefore, the bill proposegeaaq a first time.

that the Criminal Assets Confiscation Act 2005 be amended The Hon. M.J. ATKINSON:

so that ‘serious offence’ includes any foreign offence
declared by the regulations to be a serious offence. This will

| move:

That this bill be now read a second time.

include an offence against the law of a foreign country or ar seek leave to have the second reading explanation inserted
offence against international law. The proposed amendmeiit Hansard without my reading it.
is, therefore, general in nature and covers not only any Leave granted.

prisoners in Hicks’ position but also, potentially, an offender

This Bill seeks to establish an inquiry, which will provide a better
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understanding of the nature and extent of child sexual abuse in
remote aboriginal communities.

In recent years there have been many inquiries and reports, which
point to unacceptable levels of sexual abuse of children in remote
Aboriginal communities, but the rates of reporting continue to be
consistently low.

The disparity between the levels of abuse suggested by the
inquiries and reports, and the rates of reporting, was addressed at the
Intergovernmental Summit on Violence and Child Abuse in
Indigenous Communities held in Canberra on 26 June 2006. Arising
from that summit, the Commonwealth and the State governments
have agreed to address the apparent under-reporting by extending the
Children in State Care Commission to enable it to inquire into the
incidence of sexual abuse of children on the APY lands.

Itis hoped that this inquiry will provide a process that will help
break the cycle of abuse and under-reporting, which has prevailed
in Aboriginal communities.

The Inquiry will not only report on the nature and extent of child
abuse in APY communities. It will also report on any measures to
prevent sexual abuse of children on the APY Lands and address the
consequences of the abuse for these communities.

It may also lead to criminal prosecutions.

Rather than establish a separate inquiry the Children in State Care
Commission of Inquiry will be expanded to include terms of
reference that enable inquiry into the sexual abuse of children in
nominated communities on the APY Lands.

The proposed inquiry will be a separate process to the Children
in State Care Inquiry. However, the proposed inquiry will function
in tandem with it and benefit from using its existing structures and
expertise. The Children In State Care Inquiry is already obliged to
inquire into allegations of sexual abuse of children in state care in
the APY lands and will take evidence on the lands in this regard later
this year.

It is intended that the proposed inquiry will be concluded by
31 December 2007 to coincide with the anticipated conclusion of the
Children in State Care Inquiry.

The proposed inquiry is an important part of the government’s
strategy to address child sexual abuse in Aboriginal communities.
It will give victims a chance to speak out and provide a clear

31 December 2007. The date for completion may be post-
poned by the Governor by notice in the Gazette.
8—Amendment of heading to Schedule 1
This is a consequential amendment to the heading of the
Schedule.
9—Amendment of Schedule 1
This amendment simply makes it clear that an allegation of
sexual abuse may be the subject of both inquiries under the
Act.
10—Insertion of Schedule 2
Schedule 2—Terms of reference—children on APY lands
The terms of reference are to inquire into the incidence of
sexual abuse of persons who, at the time of the abuse, were
children on the APY lands.
The purposes of the inquiry are—
(a) to select APY communities to form the focus of the
inquiry; and
(b) to examine allegations of sexual abuse of children on
the APY lands; and
(c) to assess and report on the nature and extent of sexual
abuse of children on the APY lands; and
(d) to identify and report on the consequences of the abuse
for the APY communities; and
J (e) to report on any measures that should be implement-
e ——
(i) to prevent sexual abuse of children on the APY lands;
and
(i)  to address the identified consequences of the abuse
for the APY communities,
(to the extent that these matters are not being addressed
through existing programs or initiatives).
Subclauses (3) to (6) are machinery.

Mr GRIFFITHS secured the adjournment of the debate.
PENOLA PULP MILL AUTHORISATION BILL

The Hon. R.J. MCEWEN (Minister for Forests) ob-

message to everyone that the sexual abuse of children is unaccefftined leave and introduced a bill for an act to authorise
able and will not be tolerated by this government. Most importantlycertain works for the purpose of development of a pulp mill
it will report on appropriate measures to prevent such sexual abugg Penola; to provide a mechanism for the authorisation of

and remedy its effects.
| commend the Bill to Members.
EXPLANATION OF CLAUSES

other works associated with the pulp mill; and for other
purposes. Read a first time.

The Hon. R.J. MCEWEN: | move:

That this bill be now read a second time.
In so doing, | apologise to the house for a misunderstanding
Part 2—Amendment of Commission of Inquiry (Children ~ that has occurred in relation to théotice Paper. The
in State Care) Act 2004 misunderstanding occurred because | believed that once | had
3—Amendment of long title S(g:troduced a bill we could then move immediately to set up

Part 1—Preliminary
1—Short title
2—Amendment provisions
These clauses are formal.

The long title is amended to include reference to a secon : P .

commission to inquire into the incidence of sexual offence select committee, Wh'_Ch IS somethlng that | had foreshad-
against children resident on the Anangu Pitjantjatjiaraowed as part of the bill. 1 believed that once the selept
Yankunytjatjara lands. _ committee reported we could conclude the second reading
?’E}Ssigiiliﬁréogf?ges eA%ttch)Sn allte_rggct)(;tiggﬁjde reference to th debate. The advice that | have received as late as today,
subject of the second commission of inquiry. e:glcl)gv%h’ is that that is not the procedure that | am required to

5—Amendment of section 3—Interpretation v . ) .
The definition of authorised person is altered so that itis clear ~ Kris Hanna, the member for Mitchell, in fairness has
that an Assistant Commissioner appointed under inserteghointed out that today’slotice Paper does not indicate that

Ze(t:tion 4A is an authorised person for the purposes of theye wish to debate the bill; it simply indicates that | will
ct. . . . .
The definition of Commissioner is altered so that readers argﬁtroduce the bill. In now asking the indulgence of the house

pointed to section 4A which provides that, in certain circum-t0 proceed and conclude the second reading, it will not take
stances, a reference to the Commissioner may include away from anybody their ability to contribute to the bill.
reference to an Assistant Commissioner. Rather, it will add to the bill, because it will allow people, at
gA—'”ge"'O_” of section 4A : the time we table the select committee’s report, to speak as
—Constitution of commission—children on APY lands ... - ; . .

New section 4A establishes a second commission off It Were a second reading speech, which I believe is a more
inquiry with the terms of reference set out in Schedule 2. Theappropriate time for members to contribute to the debate.
Commissioner for the Commission of Inquiry into children It is my understanding that | will have the support of the
e 10 be 3 Assistant Commisdioners. 1 i 1 be male andioUSe t0 suspend standing orders to complete the second
other female and 1 or both are to be of Aboriginal descent.ﬁ':'adlng W'thOL,Jt delay and to then move a n,wt'on to setup the
7—Amendment of section 11_Comp|etion of mqun’y and Se|eCt Comm|ttee The neX'[ procedure IS that the Se|eCt
presentation of report committee will take evidence and then table its report, and
This amendment requires both inquiries to be completed by
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that will occur, | understand, before we move into committeehas occurred in the development of these conditions imposed on the
Technically, that is the stage at which every member willProponent. ]
have the opportunity to put on record their views, which is Schedule 1 also sets out the clear environmental standards the

o - : il must meet. The proponent must satisfy requirements, as an
not dissimilar to what they would do in a second reading, an@ssential precondition of approval for the project. In addition, the

you can expect it to be enhanced because they would thgjioponent will be subject to an EPA licence for operation of the mill
have the opportunity to reflect on the select committee’sinder the EPA Act.
report to the house. Adbditiogc?lly, Scdhgdurl‘e 1 contains a Ii?jt ((j)f reserveg Lnatrt]ers which
; : ust be addresse the proponent and determine the Governor
l. apologise f_or the way tha_t '.t _has been pres_ented on thg}ter appropriate tecKnicaIpadr\)/ice by statutory bodies gnd technical
Notice Paper. It is my responsibility to communicate to all agencies. Thus Schedule 1 is akin to the gazette notice associated
members how | wish to deal with the matter. | have notwith approval of a Major Development assessment approval under

communicated as well as | should have because of this glitcithe Development Act. )
In making those introductory comments, | seek leave to insert !t is not intended that the special development assessment

- A - procedures established by the measure should continue to be
the second reading explanation Hensard without my available to the proponent for an indefinite period. For this reason,

reading it. clause 13 of the Bill provides that—
Leave granted. - once particular works are certified by the Minister as
This Government is committed to a policy of promoting completed, the special authorisation provisions in clauses 4

economic, social and environmental outcomes for the State. Itis also gﬂd%\#ggﬁg?ﬁ;&g O%Zi?:ﬁé%rﬂgﬂ%nggfeu&)h Vgotﬂ(rzl(jsohttm%t
keen to provide applicants for development approval with a high e rocesses) and once the project is 2 g b the
degree of certainty where those applicants have properly demonstrat- Ministerpas completed. the s ecialpaujthorisation rovis>i/ons
ed that their proposal will yield a benefit to the State of South in clauses 4 andp5 cease to bpe of anv effect at all'pand
Australia and those who reside within it and requires very significant ; i y 0
capital investment. - f th?]_Mlnlster does not i::ertlgy com_plgtlon of theb
The Bill being introduced today is consistent with these aims. g:gjseccrtibvevg t:; rﬁgﬁ?;ri(s)n()orthseugnti?é ,Oe\ét[\)/\‘/eilrllgxpgiir?e may be
The Development Assessment Commission approved a 350 000 A : ’ o
tonne pulp mill on land at Penola in 2006. This approval was the en ngge%It” Stﬁgkié%fnrgx;?e gn%regéirngﬁgifi g;ﬁgﬁat'gtﬁg{té?s
result of an exhaustive process that took into account comments frol s%ciated with the ro'e)::t For this reason. the Bill includes
a wide range of Government agencies including the Environme rovisi : proj S | of nec d and rail
Protection Authority and the Department of Water, Land and VISIONS ensuring a process or approval of necessary road and rai

Biodiversity Conservation as well as neighbours who were entitle fra}st_ructulr(i_ up%ratdhesland sets out éh.e water atllo;:;taﬁlon tr|1at =
to make comment under the Development Act. pply In refation to the ficence ISSUed In respect of the pulp mi
under the NRM Act. The amount of water guaranteed is equivalent

" ASRquximately silx n;otnhthsdlaterl, a Iega{ challenge \{\;]ast rpadtehtqo that which was approved by DWLBC under the original pulp mill
the -S approval of the development meaning that for they,5jication as approved by the Development Assessment Commis-
intervening six months the applicant and the community have facedij, "aAs a safeguard, the Bill provides that, if the project is not
uncertainty as to whether, if at all, the approved development wouldly ynjeted and the Act expires in accordance with the procedures in
be constructed. clause 13, the water licence granted in respect of the pulp mill will
___With changes in circumstances, the Government has now begji cancelled and the water allocation will vest in the NRM Minister.
informed that the proponent, Protavia Pty Ltd, wishes to establisha £ the sake of transparency, the Bill also sets out the Govern-
larger pulp mill on the same approved site at Penola. ment's Forest Threshold Expansion policy (in Schedule 2) and seeks
_ Whilst the application would ordinarily be assessed by the DAC the parliament's approval of that policy. As such, there is a provision
this, in the view of the Government, could lead to another six monthseatfirming the Government's commitment to maintain the Forest
of uncertainty and unnecessary cost for the proponent and wastegreshold Expansion value of 59 416 ha. Of course, this expansion
opportunity for the State and for communities in the South East. myst not be in management areas that are over-allocated and, as
The Government believes this project to be of such significancgych, unsustainable.
that it warrants use of the legislative process to approve key elements |¢jyded in the list of conditions attached to the authorisation is

of the proposal. This Bill additionally seeks to establish procedureg, condition relating to greenhouse emissions associated with the mill.
for the assessment of reserved matters and associated appllcatlons-rhe imperative to reduce greenhouse emissions is well under-

as well as stringent compliance procedures to ensure that envirog, .4 by this Government

mental standards are met. : f : :
o . . . . The energy needed for this project is substantial and we wish to

It is important to emphasise that, in taking this approach, the, s o it isg);)rovided in a gpreénhouse friendly manner. The
Government is not reducing any of the environmental standards thel, e yment has committed in this legislation to working closely
would normally apply had this proposal been assessed under existiffgi the proponent to develop a project that minimises its carbon
Act\sN%r_llthtzfgélatlons. . sth | raindgotprint as much as possible.
within Itﬁe Sevg;gergq"gﬁp A?(E,Jtpqg:arse ig nc;ggg dgrr?tcgsrsfﬁec%g:'ge This Government does not use special legislation for significant
leqislati P P P rojects in a rash or unconsidered manner. It will not shy away from
eglsk!atlon to advagcelmajqr prOJectg with develolpmer}ts Suﬁh 0ing so, however, when it believes the best interests of the State
Roxby Downs and Olympic Dam being examples of such a4 S 'his case, communities of the South East will be furthered.

approach. This approach, however, must be careful and considergfl. ;7 i this deliberate and considered approach the Government
The Government is mindful to ensure that there is an appropriatg,-gnises the great opportunity to the State presented by this

?"Stsefﬁm%nﬁ p_[[OCﬁSSI for rdej_?rved mang'ﬁ andkvarletlﬂonélncorpora‘t_’%a,ebpmem but also takes the appropriate measures to ensure that

Into the ©ill 1tsefl. In adaition, the BIll maxes theé GOVEIOr he myriad considerations that are part of a major development are

responsible for determining reserved matters and associatedpyiect to the appropriate and necessary scrutiny through specific
applications after consultation with the relevant agencies. Th&,icions as enshrined within the Bill.

Government seeks to ensure that a robust and considered procesS'is :

put in place that appropriately balances the interests of the propo- | commend theEB'” to the House(.:

nents with the interests of the community and the environment, thus _SXPLANATION OF CLAUSES
the Bill sets a procedure similar to that relating to the assessment ~ 1—Shorttitle

requirement of the Development Act. 2—Commencement
The details of the works being approved in accordance with These clauses are formal.

Schedule 1 of the Bill are set out in various documents which are 3—Interpretation

specified in Schedule 1 and which | have today tabled in this House. This clause defines terms used in the measure and in particu-
Schedule 1 of the Bill provides approval for the proposed lar defines the project the subject of the measure as being the

development as well as the associated conditions and reserved construction of a pulp mill on certain land (tpeoject site)
matters the proponent must adhere to. Full consultation has occurred  and the carrying out of associated works on and in the
with representatives of the relevant technical agencies and statutory ~ vicinity of the project site.

bodies that would have ordinarily been consulted under other Acts 4—Authorisation of certain works
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This clause provides for the authorisation of certain works This clause provides for the making of regulations for the
(specified in Schedule 1 Part1 of the measure) for the purposes of the measure.

purposes of the project. The works are authorised subject to Schedule 1—Authorised works

the conditions, reservations and other requirements specified This Schedule specifies the works authorised under clause 4 and
in Schedule 1 Part 2. the conditions, reservations and other requirements to which that
5—Application to Governor for other authorisations authorisation is subject.

This clause provides for the making of other applications for Schedule 2—Forest Threshold Expansion

the authorisation of works for the purposes of the project Part 1—Statement of Forest Threshold Expansion Policy
(works not covered by Schedule 1 or variations of Sched- 1—Forest Threshold Expansion Policy

ule 1). Such applications are lodged with the Minister who This clause sets out the forest threshold expansion policy
then undertakes consultation with the EPA and the Wattle which is that, within the hundreds specified in Part 2 of the
Range Council before submitting a report and recommenda- Schedule, the Forest Threshold expansion area is not less than
tions to the Governor. Notice of the Governor’s determination 59 416 hectares (measured from 1 September 2002).

on the matter must be given to the applicant and published in Part 2—Hundreds constituting the relevant part of the

the Gazette. The clause also provides for delegations to be State

made by the Governor and the Minister. Part 2 sets out the hundreds constituting the relevant part of the
6—Effect of authorisation State for the purposes of the forest threshold expansion policy.

This clause provides that the authorisations granted in relation

to works under clauses 4 and 5 of the measure have effectas The Hon. R.J. McCEWEN (Minister for Forests): |
if they were major development authorisations under Part Af‘nove'

Division 2 of theDevelopment Act 1993.

7—Declarations in respect of road and railway works That standing orders be so far suspended as to enable the passage
This clause allows for the making of declarations by theof the bill through to the completion of the second reading without
Governor (on the recommendation of the Minister, afterdelay.

consultation as set out in the clause) in relation to road and  The SPEAKER: | have counted the house and, as an
railway works. If road or railway works are declared to be bsol L fth hol b f b fth
works that are necessary for the purposes of the project, th@oSolute majority of the whole number of members of the

declaration will be taken to authorise the works, subject tohouse is not present, ring the bells.
any conditions specified in the declaration (and no further  An absolute majority of members being present:

consents or authorisations are required in respect of the The SPEAKER: Does the minister wish to speak to the
works). Notice of an instrument under the clause must be )

published in the Gazette. motion to suspend? .

8—Water allocation The Hon. R.J. MCEWEN: Yes, Mr Speaker, just very
This clause provides that a licence granted under Chapter @riefly for those who were not present when we explained
of the Natural Resources Management Act 2004 in respect  earlier what we are intending to do. It is desirous, | believe,

of the pulp mill must have endorsed on it a water allocation
of 2 677 500 kilolitres per annum and that allocation can onIyOf the whole house that we conclude the debate on the second

be varied by the Governor on the recommendation of thggading of the Penola Pulp Mill Author_isation Bill at this

Minister. time, simply so that we then do have a bill to refer to a select
9—~Forest Threshold Expansion _ ~committee, and that when we receive the select committee
This clause approves the Forest Threshold Expansion F’O“Cbtaport, then every member will have the opportunity to speak

set out in Schedule 2 and provides that a person or bod o . .
exercising powers under thiatural Resources Management Yo that report as if it were the second reading debate. That is

Act 2004 must not exercise those powers inconsistently withWhy we are seeking the indulgence of the house at this stage
that policy. to conclude the debate to allow this matter to be referred to
10—Governor may direct bodies for the purposes of this g select committee.

Act ; ;
This clause gives the Governor power to issue directions to Motion carried.

prescribed agencies and instrumentalities of the Crown (on . ] . .

the recommendation of the Minister) for any purpose M HANNA (Mitchell): | am speaking briefly today to
connected with the administration or operation of thethe Penola Pulp Mill Authorisation Bill. | appreciate that the
measure, the operation of the pulp mill constructed as a resulMinister for Forests has placed on the record the reasons for

of the project or the cultivation of timber or supply of other 5 nart of the process in relation to this bill being rushed
materials for use in the pulp mill. Directions may not,

however, be issued to the Environment Protection Authorityth"ough today. Unfortunately, due to a misunderstanding, the
in relation to facilities of the pulp mill once those facilities Minister has felt it necessary to proceed to the point where a
have commenced operations. parliamentary committee is set up to look at the issues.
11—Judicial review not available Normally, members would have more of an opportunity to

This clause provides that no proceeding for judicial review ; ; ; ; p
or for a declaration, injunction, writ, order or other remedy speak to the bill at this point. Unfortunately, notice of the bill

may be brought to challenge or question decisions, determias not given to opposition and Independent members last
nations or procedures under the measure or matters incidentaleek indicating that it would be dealt with in this way this
or relating to the measure. week. Normally, Robyn Geraghty, the Government Whip
%ﬁglé?gjggltgrg(/?(\jlgsloi?nmunity from liability for persons (who is a very good and fair organiser of government
engaged in the administration of the measure. business) gives notice to the opposition z_md Independent
13—Expiry of Act or provisions of Act members. of the bills that are to be dealt with, and that was
This clause allows the Minister to certify, by notice in the not done in this case.

Gazette, that particular works authorised under this Acthave |t is an exception, but | appreciate that it arises from a
been completed or that the project has been completed anfhjg nderstanding—and that has been set out by the minister.
if such notice is published, clauses 4 and 5 of the measure ¢ h tis that | h h . hi N

no longer be used to authorise the particular works or any 'OWeVer, the result is that | have the opportunity at this point
works (as the case may be). If, on the expiration of theto comment on the Penola Pulp Mill Authorisation Bill, and
prescribed period (being 3 years or another period determinedhave been handed a copy of the bill only just five minutes
Eg;]g?eﬁgr‘]’%;“t%g B?oﬁtt'c?hganﬁegii?ep@ﬁ:'igﬁﬁecimﬁgm- Clearly, it is difficult to speak in any detail at all to the
water licence referred to in clause 8 will be taken to beb'"’ but I do want to,place one thing On,record; that is, my
cancelled. account of the meeting which was held in Penola 1%z weeks

14—Regulations ago. To the credit of Greens MP Mark Parnell, a member of
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the Legislative Council, a meeting was organised in Penolat short notice) we have difficulty getting to functions and
to deal with community concerns about the proposed Penokvents that we would otherwise like to attend. | found myself
pulp mill. I went along to that meeting out of an interest inin that situation at the time that meeting was held. | express
this issue. My interest was twofold: first, because it seems tpublicly my thanks to my colleague the member for Frome,
fit into a developing pattern of this Labor government'swho undertook to represent me and who has given me an
rushing through or fast-tracking major developments. It hagxtensive briefing on the meeting.
happened in the urban context and now it is happening in the | reiterate that the opposition supports the process we are
rural context. adopting, and we look forward to the committee’s deliber-
Of course, there are reasons for the development tations.
proceed—and the economic benefits of the development have
been put to me and there is a plausible case for that. The main The Hon. R.J. MCEWEN: | thank the members for
opposition to the development from the local communityMitchell and MacKillop for their comments at this stage.
arises from its demand for the water resource in the area-Again, | put on the record the fact that we all expect there will
and plausible arguments have been put to me about the unf&ie an insightful, thorough and robust debate on this bill at the
and unsustainable depletion of the local water resourcegppropriate time; and doing this now in no way lessens
should the development proceed. | have not made up mgnyone’s ability to engage in that process at the relevant time.
mind about either of those issues, but they both need to bequally, on behalf of all members, | acknowledge that, in
explored very carefully; and so it is appropriate that there ballowing me to do this today, they are not in any way
a parliamentary committee to look into the issues. In shortindicating any view about where they stand in relation to the
| support the minister in what he is doing. | do not have abill. Nothing can be assumed by allowing me to proceed in
problem with this aspect of the bill being rushed throughthis manner today in relation to an individual honourable
today. | note that, once a report has been delivered to th@ember’s view about the substance of the bill.
parliament by the committee investigating the issues, there | thank the member for Mitchell for reporting on the
will be an opportunity for members to speak on the issue®enola meeting and the member for Frome for attending. |
with some more evidence available to them. chose a very good reason not to attend that meeting. | asked
| support the bill at this point so as to allow investigationthe Hon. Mr Parnell to put that meeting off for a fortnight
of the issues. There are concerns about the issues themseleggause | believed it would then have allowed me to put
and there are concerns about the process the Labor govelsefore the public the very material that will appear in
ment has followed in order to get the bill to this point. In Hansard today. Equally, as a consequence of that, it would
other words, instead of the usual planning processes takirtpve allowed me, ahead of the select committee’s visiting
place in the Penola region, this particular developmenPenola, to convene in Penola a public meeting so that anyone
proposal has been brought to the parliament, and there ageuld question any of the matters in the bill, as well as
real questions about why that has happened, why that is seguestioning the technical agencies and individuals responsible
to be necessary. | do not draw any conclusions about it at thfer matters in the bill.
stage, but | think that is an issue for the committee to That meeting has been set up for 14 June in Penola. The
consider. public commitment we gave at the time of the most recent
meeting was that, at the appropriate time, all the information
Mr WILLIAMS (MacKillop): | will be very brief. Iwant  would be put in front of anyone who wished to engage in the
to put on the record a couple of things. First, the oppositiorprocess, either through a briefing and a question and answer
has had discussions with the minister and is aware of theession with key agencies and experts or in terms of making
circumstance which has led us to where we are today. Th&submission to the select committee. | also acknowledge that
opposition supports the minister. Indeed, | am aware thathe member for MacKillop and the member for Mitchell have
when it was in government, the Liberal Party used a similangreed to be on that select committee, and | am grateful to
process to achieve a select committee to look into a billthem for doing so.
There is precedence for what we are doing today. Again, like Bill read a second time and referred to a select committee
the member for Mitchell and because | am the local membegonsisting of the Hons R.G. Kerin, S.W. Key and R.J.
and Penola is in the heart of my electorate, | look forward taMcEwen and Messrs Hanna, Kenyon and Williams; the
the select committee inquiring into this matter. committee to have power to send for persons, papers and
I inform the house that | believe there is a lot of misunder+ecords, and to adjourn from place to place; the committee to
standing by many people about this proposal, and | hope thagport on 24 July.
the select committee will significantly enhance the process.
Having already read the minister’s report (which he inserted The Hon. R.J. MCEWEN: | move:
in Hansard without reading it), | think it is worth the house  That standing order 339 be and remain so far suspended as to
noting that this proposal already has received approval froranable the select committee to authorise the disclosure or publica-
one source but the proponent has changed the scope of tfi@n. as it sees fit, of any evidence presented to the committee prior
project. However, it did receive approval from the Develop-© SUch evidence being reported to the house.
ment Assessment Commission more than six months ago. For The SPEAKER: There not being an absolute majority of
the minister’s information, Roxby Downs and Olympic Dam members present, ring the bills.
are the same project. They are referred to in his report as An absolute majority of the whole number of members
‘examples’ of indenture bills. being present:
| come back to some of the matters raised by the member Motion carried.
for Mitchell, who talked about the recent meeting whichwas The Hon. R.J. MCEWEN (Minister for Forests): | table
held in Penola and which was called and run by the Greerthe Penola Pulp Mill Pty Ltd report, May 2007, by the Penola
upper house MLC the Hon. Mark Parnell. As | am sure all mypulp mill proponents, for the Penola Pulp Mill Authorisation
colleagues in this place would agree, quite often (particularlyill.
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COLLECTIONS FOR CHARITABLE PURPOSES
(MISCELLANEOUS) AMENDMENT BILL

The Hon. P. CAICA (Minister for Gambling) obtained
leave and introduced a bill for an act to amend the Collections
for Charitable Purposes Act 1939. Read a first time.

The Hon. P. CAICA: | move:

That this bill be now read a second time.

The Collections for Charitable Purposes Act 1939 provides
for the regulation of persons soliciting money or goods for
certain charitable purposes. The Collections for Charitable
Purposes Act 1939 does not regulate gambling, but is
committed to the Minister for Gambling because many of the
charities that conduct gambling activities under the Lottery
and Gaming Act 1936, which is also committed to the
Minister for Gambling, are licensed under the Collections for
Charitable Purposes Act 1939.

There has been concern from the public regarding the lack
of disclosure by charities and their collectors. Information
about the cost of collections is generally not provided or
made available to donors. Concern has been expressed about
whether collectors are volunteers or paid collectors, and about
the application of donations to the charitable purpose. The
recent appeals for Tsunami and Eyre Peninsula bushfire
victims and the Cherie Blair visit also raised the profile of
this issue.

The bill provides for increased disclosure requirements for
charity collections and a number of other administrative and
technical amendments. The new disclosure requirements for
charities in the amendment bill focus on the overall use of
funds by the charity and improved disclosure at the point of
collection of funds. The public availability of this information
via the annual income and expenditure statement on the
Office of the Liquor and Gambling Commissioner web site
would also put pressure on charities to ensure they maximise
the proportion of the donations received that are applied to
the intended charitable purpose. The annual income and
expenditure statements submitted by licensees will be
simplified for this purpose.

The amendments also propose that collectors have
information available to provide to prospective donors when
soliciting for donations, whether by door to door, telephone
canvassing, collection tins and by the sale of tickets in public
places. | seek leave to have the remainder of the second
reading explanation inserteditansard without my reading
it.

Leave granted.

At the time the collector invites a potential donor to contribute
to a charity, the prospective donor should also be able to seek
sufficient information to make an informed decision about that
donation.

The Cherie Blair function raised the same disclosure issues for
events and entertainment. The amendments equally propose to
improve transparency and consumer information in those circum-
stances. Specifically it is proposed to make it a requirement that
when a charity sells tickets to an event the advertising and tickets
must display the estimated amount and the proportion of intended
sales revenue that will be provided to the specified charity.

The Bill also includes amendments of a statue law revision nature
to update the language of the 1939 Act.

I commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.

Part 2—Amendment of Collections for Charitable Pur-
poses Act 1939
4—Amendment of section 4—Interpretation
This clause amends section 4 to insert definitions used in the
measure.
5—Substitution of sections 6, 6A and 7
This clause substitutes new provisions as follows:
5—Delegation by Minister

This provision provides a delegation power for the
Minister.
6—Collectors must be authorised by licence

This provision is a rewrite of the current section 6.
Because of the introduction of new defined terms in section
4 and the proposed new evidentiary provision (section 18C),
much of the current detail in the section is no longer neces-
sary.
6A—Licence requirements where collection contract
entered into

This provision is a rewrite of the current section 6A
(because of the introduction of new defined terms in section
4).
6B—Disclosure requirements for collectors—unattended
collection boxes

This provision provides new disclosure require-
ments relating to unattended collection boxes (being boxes
placed for the collection of money and not attended by the
holder of a licence under the Act) and, in particular, requires
such a collection box to be marked with the name of and
contact details for the holder of the relevant licence under the
Act and certain other specified information. The provision
creates an offence for collectors who fail to comply with the
new requirements (punishable by a Division 7 fine), however
this offence applies only to paid collectors and not volunteers.
The provision also requires licence holders to take reasonable
steps to ensure collectors are aware of the new requirements
and to provide the necessary information and documents to
collectors (whether paid or volunteers). Failure to comply is
?n c;ffence by the licence holder (punishable by a Division 6

ine).

6C—Disclosure
collections

This provision provides new disclosure require-
ments for other collectors and, in particular, requires collec-
tors to disclose their name, or an identification number, and
whether or not they are being paid. In addition, the provision
requires certain other information to be provided on request.
The provision creates offences for collectors who fail to
comply with the new requirements (punishable by a Division
7 fine), however these offences apply only to paid collectors
and not volunteers. The provision also requires licence
holders to take reasonable steps to ensure collectors are aware
of the new requirements and to provide the necessary
information and documents to collectors (whether paid or
volunteers). Failure to comply is an offence by the licence
holder (punishable by a Division 6 fine).
7—Licence required in relation to certain entertainments

This provision rewrites the current requirements of
section 7 (as has been done for the other licensing provisions
ofthe Act in sections 6 and 6A) and introduces new disclos-
ure requirements in relation to certain charitable entertain-
ments to which the provision applies. If a speaker or perform-
er at an entertainment is to be paid a fee or commission, or
provided with other consideration, of an amount that exceeds,
or is likely to exceed, $5000 (or an amount prescribed by
regulation), the licence holder must, on request, disclose the
amount. Failure to comply with the provision is an offence
punishable by a Division 6 fine. In addition new disclosure
requirements will apply to advertising for such entertainments
and failure to comply with these requirements is an offence
b% the)person conducting the event (punishable by a Division
6 fine).
6—Amendment of section 12—Conditions of licence etc
This clause amends section 12 to update the language used
in the provision, to give the Minister power to vary licence
conditions or add new conditions and to extend the Minister’s
power to revoke a licence in section 12(4)(b) to a situation
where excessive commission has been paid to a person acting
in connection with the conduct of an entertainment to which
the licence relates.

requirements for collectors—other
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7—Substitution of section 15

This clause inserts new provisions as follows: Mr WILLIAMS: This clause raises a number of ques-
15_A°C$ﬁgsbfé%tigirgﬁmsse?gdoﬁ’d'tthe requirements for tions_, the first one being, as the minister said in his second
licensees in relation to accounts and audit, and the provisioéading, that this arose from a recommendation. From
of accounts and other financial information to the Minister.memory, | think he said it was recommendation 30 (but |
Ea”U’e. FO.CO%‘I?_'Y Wit?\ the section iIS an Oﬁencerﬁ)uni_shab'esuspect it was actually recommendation 31) of the Stanley
by 3o e, The provional eqires e MINKSet eport which ecormended that the governiment ook at he
website. penalty regime within the act and referred to another piece of
15A—Appointment of inspectors legislation, which I think was the dangerous goods legisla-

_ This provision allows the Minister to appoint tion, and suggested that we use a similar approach. Notwith-
inspectors for the purposes of the Act and for the inspectorgtanding that, the penalties under this act were last increased

E,°nb,‘;(§’£‘;§'{)’_ed with identity cards (which must be prOduceo'by a bill, the second reading of which was given on

15B—Powers of inspectors 28 November 2000. At that time the penalties were doubled

This provision sets out the powers of inspectors. from the 1986 position. | understand, on reading that second
15C—F’%I|_?1?Sa“rg\;‘i1$i%ﬁan‘ig‘kgeztﬁt;f]“gfff‘ésn ce 1o make a false '€20ING speech, that the penalties had remained unchanged
or misleadingpstatement in information provided under thefrorn 1986 to 2000: T_hey were doubled at that point and
Act (punishable by a Division 6 fine). shortly thereafter, within a couple of years, the Stanley report
15D—Dishonest, deceptive or misleading conduct recommended that we look at them again.

This provision makes it an offence to act in a o i i ; :
dishonest, deceptive or misleading manner in the conduct of The minister, in his second reading, claimed that one of

an activity that is, or is required to be, authorised by a licencéN€ reasons for doing so, other than the recommendation of
under the Act (punishable by a Division 5 fine or Division 5 the Stanley report, but | guess second-guessing where the

imprisonment). _ Stanley report recommendation came from, was that it would
?‘ﬁsséjlgaggjgggs?iftjt?acs“r?gvvlgrovisions inthe principal Act ,bring us into line with other jurisdictions. | pointed out in my
follows: second reading contribution that, in South Australia, section
18—Exemptions 19 differentiates our legislation quite markedly from that

_ This provision allows the Minister to grant exemp- which occurs in other states, in so much as section 19 states
tions. that the penalty can be applied in respect of each person that

18A—Immunity of persons engaged in administration of

Act is endangered by an incident. | pointed out that you may have

This provision is consequential to the new provi- @n incident where there are 10 or 15 people who are endan-
sions on inspectors and provides for immunity from personaggered, and | used the example of a forklift with a leaky gas
liability for persons engaged in the administration of the Act pipeline, or something was leaking gas into a warehouse, and
g"g‘é@gg‘r'c?’cé“gﬁen%(ii:%’e'ggef‘cga'”St the Crown). you might have 10 people working in the warehouse. The

This provision sets out the manner in which noticesP€Nalty, as | read the act, under section 19 could be applied
and other documents may be served under the Act. 10 times in the case of that incident, whereas interstate acts
18C—Evidentiary talk about ‘the endangering incident’ rather than the number

. _ This provision provides an evidentiary presumption of pegple involved, and consequently their penalty might only
in relation to certain matters alleged in a complaint. be applied once to each sinale incident
Schedule 1—Statute law revision amendment oollec- pp g :

tions for Charitable Purposes Act 1939 There are two points | am making here and | would like

The Schedule makes various amendments of a statute laghe minister to respond. First, the Stanley review came only

revision nature to the principal Act.

a couple of years after the last increase in penalties, which at

Mr WILLIAMS  secured the adjournment of the debate.,that time was a doubling of the penalties. Secondly, how is

it that we can compare the South Australian situation to that

OCCUPATIONAL HEALTH, SAFETY AND interstate, when section 19 of the act clearly states that the
WELFARE (PENALTIES) AMENDMENT BILL penalties are applied in a completely different fashion than
they are interstate? What evidence can the minister give to the
In committee. committee to suggest that there is a need to increase the
(Continued from 26 March. Page 2263.) penalty, that is, that the existing penalties are just not working
and that, in fact, the interstate experience indicates that a
Clauses 2 and 3 passed. higher penalty may achieve a better result?
Clause 4. The Hon. M.J. WRIGHT: There are two components.
Yes, what the shadow minister puts forward is the case, that
The Hon. M.J. WRIGHT: | move: an offence can occur per individual. However, courts do have
Page 2, lines 16 to 20— regard to the single course of conduct and discount the
Delete paragraphs (a) and (b) and substitute: penalty. So, itis very much with the jurisdiction of the court

(a) In the case of an offence where the defendant is a bodgs to whether that which is the case in theory would occur in
corporate or an administrative unit in the Public Serviceyrgctice.
of the state—a fine not exceeding the amount in colum

3;or In regard to the second issue that has been raised by the
(b) in any other case—a fine not exceeding the amount irshadow minister, he is right: | think he said 2000, but | think
column 2. it was 2001 that penalties were last increased. Since that time,

This creates an offence for a body corporate and the publimost, if not all, other jurisdictions have increased their
sector. That is probably all | need to say about that at thipenalties. We do lag behind other jurisdictions. If this bill
stage. What we have established is a separation between fineas successful, it would put us into the middle of the pack.
for an individual and fines for a corporation, and alsoAlthough the shadow minister has not asked the question
included the public sector in that. yet—and he will ask the question anyway—I think he is also
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asking why we increase it for corporations and not fores the difference between their resources and economic
individuals. There is a range of reasons. If we look at othecircumstances compared to an individual. What goes with
jurisdictions, we see that most of them have recognised thihat is the acknowledgment of the responsibility of corpora-
distinction that exists between corporations and individualstions and the public sector to lead the community by example

Mr WILLIAMS: Obviously the minister is very wise: he and adopt a culture of safety in their respective organisations.
pre-empted my very next question. He said that most othddf course, it also addresses community concerns about the
jurisdictions have recognised the distinction betweernnadequacies of the current penalties. That theme has come
corporations and individuals. | presume ‘individuals’ refersthrough strongly, and what we cannot argue with (because it
to people who run a business as a sole trader and/or ashas been demonstrated) is that, in 2004-05, 25 of 28 convic-
partnership, as opposed to a corporation. He said that théipns were of corporations.
have recognised the difference. | do not recognise the The other point, which | made earlier, is that most
difference. | fail to understand the difference. jurisdictions have recognised the distinction between

In his second reading explanation, the minister indicate@orporations and individuals. | think we have a difference in
that the preset on which our legislation is built is that it is notphilosophy here, so those points will not necessarily convince
about retribution: it is about establishing that people will dothe member but they will perhaps demonstrate some of the
what they can to ensure that workplaces are safe. So, it i#asons we have separated individuals and corporations. The
encouraging people to have a safe workplace rather thaast point | would like to make relates to partnerships. Every
being retributive after the event, when something has gonmember of a partnership could be liable, so, if you had half
horribly wrong and somebody has been injured. a dozen partners they may all get hit with that particular fine,

I would have thought—and, again, | discussed this in myand that would, of course, amount to a much larger number.
second reading contribution—that it made no difference as  Mr WILLIAMS: In listening to the minister's answer,
to what was the business structure behind the employment,note that he has again failed to outline the distinction

in terms of whether or not the person concerned provided Between a body corporate and a sole trader or a partnership—
safe workplace. | cannot, for the life of me, understand howg my mind, at least. However, another point | want to raise
we can claim that, because a business operates as a corporigain, | canvassed this in my second reading contribution so
entity, it should face a different penalty than another businesge minister should be aware of it) is that one of the things the
that operates as a sole trader or a partnership. My understanlanding report noted was that any increase in fines should
ing of the business world is that there are some very bigiot be taken in isolation. It talked about a range of other
corporations. One might be forgiven for thinking that theyinitiatives that might be taken in this area.

had substantial economic power and that, if a penalty was The minister would be well aware of this because he
going to be imposed, it had to be significant to have amnyqught the legislation through the house back in 2004 when
influence on that particular business. he introduced non-pecuniary penalties for breaches of the act.

_ Thereality is that there is a handful of very large corporap, 15 September 2004 during his second reading speech on
tions, but the Australian business scene is characterised Byx+ piece of legislation the minister said:

small and medium enterprises. | think something like 85 per Consistent with contemporary practices being considered or

Cent_of employn"_lent in this natlor_l is through the S_mall anqmplemented in interstate jurisdictions, the bill proposes that a new
medium enterprise sector. That involves corporations, solgrovision for a non-monetary penalty regime be established to
traders, partnerships—a whole variety of business set-ugsovide further options for the courts when convictions for occupa-
behind the operation. But | contend that all of them shouldional health and safety breaches occur. The non-monetary penalties
have the same obligation to provide a safe workplace. | stiffont&ined inthe b'.';.'n(;:"tjd‘?:. d educati o b
fail to see why the minister says that there has been a Li%lg:'tgﬂeffec' ied fraining and. education programs o be
recognition of the difference between a corporation and requiring the organisation to carry out a specified activity or
another business entity. | do not believe there is any, except project to improve occupational health and safety in the State, or
at the very large end. in a particular industry or region; or

The reality is that there are many corporations or business equiring that the offence is publicised—this could include a
enterprises working as a corporation that are barely making "éduirementto notify shareholders.
ago of it, and they go bankrupt on a regular basis, as do solhe standing report recommends that increasing penalties
traders and partnerships. On the other hand, there aghould not be taken in isolation. Back in 2004 the minister
undoubtedly a number of sole trader businesses that are quitgroduced legislation and amended the act to allow for non-
significant and do have quite considerable economic powepecuniary or non-monetary penalties. | am also told (I am
So, | still fail to understand the distinction (I would love the assuming that my information is correct) that the court has,
minister to express it here in the house) and why we wouldo this point, not used those non-monetary penalties in any
want to build that distinction into the legislation—particularly case. Why is the minister now doing just what the Stanley
in light of the fact that the minister stated that our legislationreport suggested he not do? Why, some two years after
is predicated on providing a safe workplace and not on beinjaving a different penalty regime, the effectiveness of which
retributive after the fact. has been untested, are we going back to saying, ‘Let’s

The Hon. M.J. WRIGHT: Thatis true—we certainly do increase the penalties'?
want safe workplaces, and prevention is the best form of Going back to my earlier point, minister, one of the
cure—however, as | have said before in previous debatesgasons | fail to see the difference between a corporation and
with occupational health, safety and welfare we put a ranganother business entity is that, in making that distinction you
of measures in place, whether they be educative or punitivare asking the court to make a determination on the ability of

I think there are a few points here which will not necessathe business to pay the fine. Again, | believe you are ignoring
rily convince the shadow minister but which will, | hope, at what you said in your second reading explanation about the
least demonstrate a difference in philosophy. Having higheact being predicated on encouraging people to have a safe
penalties for a body corporate and the public sector recognisvorkplace and going down the path of being vindictive and
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imposing a fine, which is about retribution rather than Mr WILLIAMS: Thank you, Madam Chair. | think it
ensuring that we do our utmost to make sure that injury doewill make it easier for everybody concerned. | move:
not occur in the first place. Again, | do not believe thatthe  page 3, lines 5 to 13—

committee has received a proper answer on that point. Delete proposed subsections (1) and (2) and substitute:
| put to the committee a second point: that the non- (1) A person must not, without lawful excuse, recklessly act
pecuniary or non-monetary path does not seem to have been ina manner that places, or may place, another person who

is at a workplace in danger of serious injury.

tested in the South Australian context. Why has the minister Maximum penalty:

not encouraged the courts to test that particular set of (a) in the case of a natural person—imprisonment
penalties to show the effectiveness of it before taking the path for 5 years or double the Division 1 fine;

of simply increasing the penalties, and increasing them in a (b) in the case of a body corporate—double the
way which | think is discriminatory and dependent on the Division 1 fine.

way the business enterprise has been set up? With regard to my amendment, | offer the minister a small

The Hon. M.J. WRIGHT: ltis true that we do not have apology because | think in my second reading speech |
a prosecution in place as a result of the penalties to which thigdicated that we would not bother moving the amendment
member refers, but what is important is that they are in placdn this place and that we would reserve our right to move this
It is an option for the defendant or prosecution to advocateamendment in the other place. In the time elapsed between
| am sure, as time goes by, we are likely to see (whether it bhe minister’s putting his own amendments on file, which
in any of those components to which the shadow ministe¢aused further delay in getting to this committee debate, |
referred) that option being taken up. Sometimes, as thave taken the decision to bring on my amendments in this
member would be well aware, once legislation is introducediouse to test them. That is the explanation of why | have had
it takes time before it is implemented. a change of heart since my second reading speech.

It is not correct, however, to make an assertion that we are Principally, | am seeking that the committee do to the bill
simply now coming forward with some sort of legislation what the SafeWork SA Advisory Committee recommended.
which, in isolation, increases penalties. Not only did the 2005t is my understanding that the minister sought advice from
legislation put in place non-monetary penalties, but it didthe SafeWork SA Advisory Committee, and that committee,
much more. | will not go through them all but, for example, as the minister has attested to himself in the house, was the
one of the big ticket items was that it brought occupationabkubject of significant debate. At that time, both here and in
health, safety and welfare under the one umbrella. the other place, the government gave what | think the

Members would be aware, particularly members who havgarliament could only consider as the impression that this was
an interest in this area, that previously some occupational very important committee and that it would be important for
health, safety and welfare was being done by WorkCover andhe minister to have the committee and its wisdom to hand
some by Workplace Services, as it was then called. Byvhen making decisions. This is one of the principal functions
bringing it under the one umbrella under the new Safeof the committee in the current act, to come up with recom-
Work SA, what has been provided is not only greatermendations and draft legislation to improve the legislation.
efficiency but greater certainty for employees and employers. As to section 59, | accept that there has been a failure
We have increased training as a result of that legislation. because I do not think there has been one conviction in the

Of course, the other thing that is fundamental to thishistory of this act under this section. The opposition and the
debate—which this government has supported by puttingrembers of the business community that | have discussed
forward money—is to increase expenditure considerably ithis with do not have any problem with fixing up this section
regard to occupational health, safety and welfare inspectortn allow prosecutions to be carried forth and to be successful
We increased the number of inspectors by 50 per cenin the instances when there are serious breaches of the act.
providing an additional $3.5 million per annum each andLet us not lose sight of the fact that section 59 is about an
every year. So, a whole range of things has been dorgggravated offence. It is designed to catch those very serious
already, whether it be a significant increase in the budget fdsreaches which fall through the cracks of the other provisions
inspectors who are out there at the coalface, whether it becf the act. It is about being able to come along basically as a
major policy change by making sure that all occupationabweeper to collect the offences that have fallen through the
health, safety and welfare comes under the one umbrella, eracks that have been unable to be successfully prosecuted
whether it be by increasing and changing the traininginder other parts of the act, and to act as a sweeper or a
requirements for delegates and others, including officers thateneral cure-all for those offences.
work for businesses. As to the proposition the minister put in the bill that was

The other thing, of course, as the member has indicatedirst tabled in the house, the opposition and the business
is that we have made changes to non-monetary penaltiesommunity are both somewhat pleased to see the amend-
Now we are making changes to monetary penalties to, in theents the minister has since tabled. The bill has been
main, differentiate between individuals and corporations, adescribed to me as ‘not so bad’, but it has still been described

is the case in most other jurisdictions. to me as quite a bad piece of legislation. | am endeavouring
Amendment carried; clause as amended passed. to reflect what the minister's own advisory committee
Clause 5. recommended to him; that is, to put it in verbatim what is in

Mr WILLIAMS: Before | move my amendment, | note the Victorian act.
that clause 5 is an extensive clause, and it inserts new The amendment | have presented to the committee |
sections 59, 59A, 59B, 59C and 59D, each of which has quiteuspect is lifted word for word from the Victorian act,
substantial amendments. | ask that the committee treats thoakhough there may be slight changes, as parliamentary

separately. counsel may have tinkered with it around the edges. | am told
The CHAIR: Yes, the committee will, especially given that the Victorian act, particularly this part, works very well.
the number of amendments. It has been tested, precedents have been set by the courts, and

New section 59. they do not have any problems with it. It is working in that
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jurisdiction. That is, indeed, why the SafeWork Advisory automatic. The court has to determine in every case that the
Committee recommended that we go down this path. mental aspect of the crime was a part of the crime.

At this point, | will speak to my amendment and notto the ~ The problem that the minister has with his proposition is
minister’s original clause or his amendment. | will come backthat he moves into a whole new field. My understanding is
to those after we have tested this amendment. | want to assufat there is no legal precedence for the phrase ‘knowingly
the committee that this amendment is what the SafeWorRr recklessly’. The problem to date is that we have had
Advisory Committee recommended. The committee is madé&nowingly and recklessly’ and the courts have been unable
up of an equa| number of members representing the unidQ Interpret it, or the prosecution has been Unab!e to prove the
movement and the business community. It is not a Mickeygase with ‘knowingly and recklessly’. The minister is now
Mouse committee. It looked at this issue in a very professioncalling it ‘knowingly or recklessly’. Again, it is terminology
al manner and came up with what it believed was a fair anéhich to my understanding has no legal precedence; and that
reasonable change. It recognised that, under the existirigWhy | say that | do not think we are improving section 59.
section 59, the burden of proof had never been met and was We will be treading water and the courts, after much
un|ike|y to be met in the court Situation, and it was quiteClonSideration and de.”beration, will fail to achieve convic-
happy to see that it be Changed to capture those pe0p|e WHQHS under n'GW SeCt!On 59 The term ‘reckless act’ (aS used
can only be referred to as OH&S cowboys. in the Victorian legislation) does have plenty of legal

| seriously urge the minister to accept my amendment an(p,recedence. Itis understood_by prosecutors and the courts,
in doing so, accept the advice he has received from his owfnd when there are prosecutions before the courts | believe

advisory committee and at least put it into the principal acEVeryone involved will know what is happening and will be
and see how it works. | will come back to this point in aable to proceed down that path with some confidence that

they all are talking about the same thing and the same

moment, because the alternative of the minister’s bill is to pu ‘ . S .
into the act, | believe, another set of words which, | am told "€aning of what parliament is trying to establish, whereas the

the legal fraternity will struggle with and which will most Minister's ‘knowingly or recklessly’ opens up a new area of

likelv fail ) h ing has failed for the | ebate and introduces uncertainty into t_he legal process.
lkely fail again, as the current wording has failed for the ast’ The Hon. M.J. WRIGHT: We are talking about replac-

ing the old aggravated offence, which was ‘knowingly and

The Hon. M.J. WRIGHT: The government do_e_s not recklessly’, where we never had a prosecution and it simply
support the amendment put forward by the opposition for,@vas not working. The clear advice is to have knowingly or

number of reasons. The removal of the term ‘knowingly’, cklessly. They are two different concepts. They are

from such a serious offence is not consistent with establishega natives. Both involve the need to demonstrate a level of
criminal law principles, as it does not cover all forms of &, ., yjedge but are different concepts and well established in
person's cqnduct. Also, the _am.endment does not classify t e criminal law. So, the advice that we received from Crown
offence. Is it meant to be an indictable or a summary offencey, i ynjike the old aggravated offence which simply did
Knowingly to actin a manner with disregard to the safety ofy ¢ \yqri that this will work. The other advice is that we have
others is reprehensible, and why you would want to take thg{, ;i o the Victorian legislation. | am not so sure, by the
out!am not sure. o o ~way, how well that Victorian legislation has worked. So, we
The shadow minister refers to the Victorian provisionthink this provision is perfectly sensible and that it will work
(section 32, | believe). What we have done is to build on thafn practice.
and come up with a better clause. | think what is in dispute  Mr HANNA: | would say to the member for MacKillop
here is whether or not the word ‘knowingly’ goes in. | would that all sides in this chamber are agreed that there is a
have thought that, if someone does something knowingly, isroblem with employers who recklessly act in a manner
is more reprehensible than doing it recklessly. We have @eriously endangering the health of their employees. So, the
clear pOint of difference here. The shadow minister refers tQuord ‘reck|ess|y’ is not in issue. What the government is
the SafeWork SA AdViSOfy Committee. They have referre(hdding is the Concept of knowing|y Creating a danger.
to the Victorian legislation, but they have not suggested thgknowingly creating a danger must be more serious than
I need to follow it slavishly. In fact, we believe that without recklessly doing it, because this is a situation where a person
the word ‘knowingly’ we would be going forward with actually knows they are doing the wrong thing. It is not that
legislation which is less than what it should be; and for thathey do not care or think about it, but they actually know they
reason we do not support the amendment put forward by thgre doing the wrong thing. So, I wonder why anyone would
shadow minister. object to adding to that clause a word which captures a more
Mr WILLIAMS:  Unfortunately, | am not legally trained, serious form of behaviour. In other words, | cannot really
but my understanding is that it is a principle of criminal law understand why the Liberal opposition would want to take
that every criminal offence must be composed of twothat out.
elements: the physical act and the mental act. The only reason Mr WILLIAMS: | thank the member for Mitchell for
| am aware of this is that | did a fair bit of research, probablymaking that point, because it reminds me of the following
nine or 10 years ago, when | first came into this place. Theiece of information that was again put to an untrained legal
then opposition attorney-general (the now Attorney-Generalnind, as mine is: what does the word ‘knowingly’ refer to?
was raising a matter about the drunks defence—a matter Mr Hanna: It means you are knowingly doing something
which I raised in my maiden speech in this place. The themvrong.
opposition attorney-general approached me after that, and | Mr WILLIAMS: No, it does not. The clause says that a
spent a considerable amount of time researching this legakerson must not knowingly or recklessly act in a manner.
principle. It is one of the few principles of which | have an Does it refer to the fact that you knew that you acted but you
understanding. | totally disagree with what the minister haslid not know the act was going to cause an endangerment, or
just told the committee. My understanding of criminal law isdoes it mean that you knew you did the act and you knew that
that, in order to gain a conviction, the ‘knowingly’ part is in doing so you caused the endangerment? The problem that
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has been put to me is that the way the court may interpretit The Hon. M.D. RANN (Premier): There is a sense of

is that you knew you did the act—obviously, if you had donedeja vu about this. The press release that was put out by the

the act the reality is that you would know you had done it—Leader of the Opposition today is very reminiscent of some

but you may have done itin complete innocence of knowinghat he put out a few weeks ago when we dealt with this issue.

that in committing the act it was going to cause endangerfhe government has already announced a major review of

ment. That is how it has been put to me, in that if we insertWorkCover. The government has recognised, following

the word ‘knowingly’ with the word ‘recklessly’ it opens it advice from the board, that there are issues in WorkCover

up to uncertain legal interpretation. that need to be addressed to make it more competitive. We
The word ‘recklessly’, as | have said and repeated dave announced a review of WorkCover, and we are going

number of times, already has legal standing. People knowo fix it.

what it means and, as the member rightly pointed out, under

the basic principle of criminal law both the physical element CRANFIELD UNIVERSITY

of the act and also the mental element of the act are already i L

something which courts know their way around. They alread){ The Hon. L. STEVENS (Little Para): My question is to ,

know that if you recklessly do something it is implied that the Premier. Will the Premier say how Cranfield University's

you recklessly did it knowing that you were doing it. In fact, decision to establish in South Australia will benefit the state,

you would have to establish that you did it knowingly as panespecially in relation to our burg_eoning defence industry?
of building the case that you were reckless, that the mental The Hon. M.D. RANN (Premier): | thank the member
act was part and parcel of the total act being those elementsior— L

the mental act and the physical act. So, | argue that just using Ms Chapman interjecting:

the word ‘recklessly’ does in fact cover all the instances and_ The Hon. M.D. RANN: The Deputy Leader of the

does not introduce a new offence and a new element fdepOSlthﬂ has JLIS'[ attacked South Australia’s universities.
lawyers and courts to try to grapple with. Perhaps if she bothered to find out, she would know that the

University of South Australia has actually been partnering

Progress reported; committee to sit again. : ' ) X ; . o
with Cranfield University. Cranfield University is one of the

[Sitting suspended from 1 to 2 p.m] world’s great defence universities: it is a specialist university
on defence.
POLICE, PORT NEILL Ms Chapman interjecting:

The Hon. M.D. RANN: She is now criticising Carnegie
A petition signed by 184 residents of South Australia,Mellon, which the Prime Minister and Alexander Downer say
requesting the house to urge the government to provide a fub one of the great things that are happening. So, again, there
time residing police officer for the township of Port Neill for is another split in the Liberal Party.
up to three weeks commencing from 30 December 2007, Ms Chapman interjecting:

annually, was presented by Mrs Penfold. The Hon. M.D. RANN: Of course, the Liberals are
Petition received. delaying a joint sitting of the upper and lower house to avoid
appointing a senator, because they have a monumental blue
PAPERS TABLED going on about who will be the senator. | understand that they
. i have even commissioned a lawyer to try to sort it out.
The following papers were laid on the table: Mrs REDMOND: On a point of order, Mr Speaker.
By the Minister for Health (Hon. J.D. Hill)— The SPEAKER: Order! | think | know what the point of
South Australian Council on Reproductive Technology— order is—
Report 2006 Mrs Redmond: | am sure you do, Mr Speaker.
By the Minister for Industrial Relations (Hon. M.J.  The SPEAKER: —and | uphold it. The Premier must
Wright)— answer the substance of the question.
Rules— The Hon. K.O. Foley: They can't be loyal to their leader.
Workers Rehabilitation and Compensation— The Hon. M.D. RANN: That is right; they cannot be
Conciliation Conference. loyal to their leader, and now they cannot pick a senator. | am
happy to offer my services as a negotiator.
LEGISLATIVE REVIEW COMMITTEE Members interjecting:

. i The SPEAKER: Order! | have already directed the
Mrs GERAGHTY (Torrens): | bring up the second premier to go to the substance of the question.

report of the committee. The Hon. M.D. RANN: Okay. | am delighted that

Report received. Britain's top defence industry institution, Cranfield
University, will establish a branch in Adelaide offering

QUESTION TIME special courses in defence education. The feedback from the

defence industry—Australian, US and British companies that

WORKCOVER are here and involved in a series of defence projects—has

been outstanding. It will be only the second overseas
Mr HAMILTON-SMITH (Leader of the Opposition): university to establish anywhere in Australia, following the

My question is to the Premier. Why has the Premier decidedpening last year of Carnegie Mellon University, offering US
to defer legislative changes to WorkCover until 2008, despitelegrees in Adelaide.

the urgent action needed to rescue the scheme from $1 billion Cranfield offers only postgraduate degrees. So, there is no
of unfunded debt; and why has he decided that a review musbmpetition for undergraduate placements, which is the case
be held to report late this year, thus ensuring that legislativeiith Carnegie Mellon. In fact, Cranfield University is a
changes are unlikely to come before the house before 2008titish university that offers only postgraduate degrees.
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During a special tour of Cranfield’s Shrivingham campus, | VISITORS TO PARLIAMENT

joined Cranfield’s Vice-Chancellor, Professor Sir John

O’Reilly, in signing an agreement to jointly fund the Business The SPEAKER: | draw to members’ attention the

Development Office in SA to kick-start its Australian presence in the gallery today of students from Para Vista

operations at a cost of $1.5 million over three years. The de&rimary School, who are guests of the member for Florey.

comes a year after | first visited Cranfield University and

signed an initial heads of agreement. That agreement led to WORKCOVER

the delivery in Adelaide of two short-course executive

programs—integrated logistical support and electronic Mr HAMILTON-SMITH (Leader of the Opposition):

warfare—in March and April this year. My question is again to the Premier. Has not the Premier’s

Following the new agreement, Cranfield will immediatelypOIItlcal game over WorkCover cost South Australian

seek to register in South Austrélia as a foreign universi taxpayers over $1 million a day since he first received advice

under Australian federal law. | want to pay tribute to th(ta){n Novemlqer last year from th.e board on actions he r!eeded
. g ’ o take to fix the scheme; and is that not an act of negligence

Prime Minister, John Howard, and to Alexander Downer an

. hich could have been avoided if responsible action had been
the federal Labor Party who combined to change federal Ia\[f’aken by the minister and the Prerl?wier? South Australian

to allow Carnegie Mellon to come here. Blpartlsansh|patth§mployers have been publicly cited, indicating that by
I

Iﬁg?{lﬁ!;ﬂ/ﬂéé\{hiﬁgggnmezg gg\?;cr:ortnﬁﬁp%?iggrgrgﬁfzg] 0 June 2007 the unfunded liability of WorkCover will reach
y P P : 1 billion, up from $722 million in November 2006—a gap

will continue to teach' a wider range of executive short' f over 200 days from first notice to government of the fiscal
courses, begin teaching dual postgraduate degrees wi

existing South Australian universities, and commence fow-out until 30 J.une 2007. . -
teaching specialist defence-related masters degrees. The SPEAKER: Before | call the Premier or the minister,

| point out to the Leader of the Opposition that standing
When I first visited Cranfield about 12 months ago, | wasorders prohibit the use of argument or debate in the question,
impressed with the university’s close ties with the military as well as the answer.
and defence companies, and how their research and coursesThe Hon. M.J. WRIGHT (Minister for Industrial

are designed and taught to cater for precise capabilitgelations): The government has already announced a
requirements. This is exactly the model Australia’s burgeongandmark review of the workers compensation scheme. This
ing defence industry is following. The decision to bring oneyijj| pe the first of its kind in the 20-year history of the
of Europe’s top defence institutions to Adelaide to addresgyorkCover scheme. Two leading experts, Alan Clayton and
not just specific military capability gaps but to underpin a3ohn walsh, will be heading this review. It is interesting what
growing reputation as Australia’s university city of the future the | eader of the Opposition now says, because what he said
was not difficult. on Leon Byner’s program recently was that he would have

Whilst I in London, | also met with the University College [0 Wait to see what the review came up with. However, he
London (UCL) Provost, Professor Malcolm Grant, and agree@©"V S€ems to be wanting to pre-empt the review. The Leader
to fund a major market research report as one of the findlf the Opposition needs to be reminded that this is a review
pieces in a feasibility study, which we hope will lead to UCL Of the system. WorkCover has put forward some recommen-
also establishing a campus in Adelaide. Because | want to BEUONS regarding legislation. That is an important starting
fair to the other side, presumably members would know thap@int, but we are now embarking upon an assessment of the
University College London, along with the London Schoolundamentals of the scheme. We are looking at how we can
of Economics, rates after Oxford and Cambridge as one dficréase the return to work. We are looking at the organisa-
Europe’s great universities, and would be aware of its Nobgfonal capabilities of key players. We are looking at the
Prize winners. They would also be aware, of course, thatndamentals that this former government (the current
Mahatma Gandhi was one of its graduates. opposition) never looked at—

) . i Members interjecting:
Along with Oxford and Cambridge, as | say, UCL is one The SPEAKER: Order!

of Britain’s top five universities and counts 19 Nobel Prize ]
winners among its former staff and students. UCL has great 1€ Hon. M.J. WRIGHT: —and fundamental to the core

strength in areas such as environmental law and energy aRgePlems of trllefunfund?](_j ILabAIit{c of WorkCover is the poor
economics, and this year has 19 300 students enrolled acrd&um to work factor which the former government never

72 departments and eight faculties. addressed.

Senior UCL academic staff will be visiting Adelaide in the Mermbers Interjecting

: ]

coming weeks. | am delighted that both Cranfield and UCL The SPEAKER: Order!
see the strength of the state’s vision to become a leading
global education city and that they are keen to join Carnegie
Mellon in Adelaide as our next foreign university. | say to the
opposition: look at the results of today’s Bank SA survey in
terms of confidence. Look at the results of the KPMG
Australia-wide survey. Once again, Adelaide is No. 1, amﬁarticular, attract business migrants from Asia?
what we have to do is keep our foot on the accelerator t L
ensure we keep getting results, because the people of this MS Chapman interjecting:
state are saying to the doom watchers and the whingers, ‘Stop The Hon. K.O. FOLEY (Treasurer): Yes, the deputy
knocking our state and join with us in moving forward for the I€ader is correct, bringing foreign universities into our state—
benefit of all South Australians.’ Ms Chapman: Which we pay for.

MIGRANTS, ASIAN

Mr KENYON (Newland): My question is to the Treasur-
er. Will the Treasurer advise what measures the state
overnment is taking to achieve population growth and, in
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The Hon. K.O. FOLEY: —by bringing Cranfield and state. Last year, in particular, we had the best immigration
Carnegie Mellon—I understand its first graduation was lasinto our state than we have had for many decades. In

week. particular, a prime target market for us is Asia and, clearly,
Mrs Redmond: Six graduates. China. Last year 900 permanent migrants from China arrived
The Hon. K.O. FOLEY: Itis a new university. They are in South Australia, an increase of some 700 per cent in the

now ridiculing the Carnegie Mellon— three years since 2002-03. To address the ageing of our
Members interjecting: population and, importantly, the skills shortage, an active
The SPEAKER: Order! program bringing people from around the world to Adelaide
Ms Chapman: It’s a joke. and to South Australia is vitally important.

The Hon. K.O. FOLEY: The Deputy Leader of the Ms Chapman interjecting:
Opposition is calling Carnegie Mellon a joke. We have avery The SPEAKER: Order!
narrow-minded, small-town attitude opposition which is more  The Hon. K.O. FOLEY: Recently when | visited China
suited to local council and local government than representinthe government held a number of business seminars promot-
the Liberal Party in this parliament. They are more suited tang South Australia as a migration centre. In fact, in Adelaide
the Burnside council chambers than the state parliament ofow 60 potential business migrants are looking at investment

South Australia. and wealth creation opportunities, and our Department of
Members interjecting: Trade and Economic Development is showcasing many
The SPEAKER: Order! business opportunities for these business migrants. As

Mr WILLIAMS: Point of order, Mr Speaker: the debate appears on the front page Tie Advertiser today—one of the
that the Deputy Premier is entering is neither relevant noonly front pages that has been correct for the last couple of
allowed in question time, as you just ruled a few minutes agoweeks—South Australia’s—

Mr Venning interjecting: An honourable member interjecting:

The SPEAKER: Order! | do not require the assistance of  The Hon. K.O. FOLEY: —well, believe me, or not—
the member for Schubert. The Treasurer was entering intéconomy is in strong shape, confidence is very strong and
debate, but | point out to members on my left that, if theymembers opposite say that it has nothing to do with this
persist interjecting and heckling while the minister isgovernment. What did the Chairman of Business SA and
attempting to answer a question, it is a bit rich for them toCEO of BankSA say this morning? He said there was a great
complain when the minister responds to those interjectionkevel of optimism. Hard decisions have been made by this
by way of debate. government, such as the Makris development in O’Connell

The Hon. K.O. FOLEY: Thank you, sir. | am justtrying Street. We have made hard decisions, such as the Victoria
to lift the quality of debate in this parliament. The deputyPark grandstand and the tram system. Since coming to office,
leader said that she is staying here; she is not going anyhis government has given 23 projects major project status,
where. Trust me—I do not want her to go anywhere. As longand we are proud of it. We are developing this state like no
as she is my counterpart over there, | look forward to everyther government has in the past, and that means that when
day in this parliament. Chinese and British migrants, as well as migrants from all

Ms Chapman interjecting: around the world, are looking where to invest, Adelaide,

The Hon. K.O. FOLEY: Getusedtoit? Yes, Iwill. Iwill South Australia is first on their map. The excuse for an
get used to you being over there and me being here. Trust mepposition, the pseudo local town council over there, can
| am used to it and | am happy to remain used to it. Thehave their small-town attitudes, they can have their narrow-
Department of Trade and Economic Development undertakagess and their whinging. For as long as they wish to do that,
many activities to contribute towards the state’s populationhey will forever remain in opposition.
and migration targets.

Ms Chapman interjecting: WORKCOVER

The SPEAKER: Order! .

The Hon. K.O. FOLEY: Mr Speaker, the opposition over ~ MrHAMILTON-SMITH (Leader of the Opposition):
there is the equivalent of the Burnside City Council. TheWhen will the Premier prepare a response to Business SA's
biggest threat confronting this state is the ageing of ouProgram for Reform of WorkCover in SA, recently released?

population. You answer it, Premier. You are the Premier. How many of
Ms Chapman interjecting: the 14 recommendations in the report will the Premier agree
The Hon. K.O. FOLEY: Where did they get her from? t0? During the 2006 election campaign, the Premier was
Mr Koutsantonis: Burnside! quick to respond to Business SAs blueprint. He wrote to
The Hon. K.O. FOLEY: Burnside, okay. Peter Vaughan, the Chief Executive of Business SA, and
Ms Chapman interjecting: stated:

The Hon. K.O. FOLEY: Just keep writing your bills We are pleased to support 69 out of Business SA's 78 recommen-
there and signing cheques. Obviously question time i§ations.
important to the deputy leader—she is paying her billsBut so far in regard to Business SA's WorkCover report, the

Jeepers! Premier has remained silent.
Members interjecting: The Hon. M.D. RANN (Premier): | guess itis a bit like
The SPEAKER: Order! the message that we are supposed to be receiving from the

The Hon. K.O. FOLEY: How can | take an opposition Leader of the Opposition—when he went off 18 months ago
seriously when the deputy leader is paying her bills ando Borneo and Thailand and was going to immediately come
writing cheques? back and inform us of the business opportunities. We have

Ms Chapman: It is your tax, actually. been waiting for 18 months. However, let me just say this:

The Hon. K.O. FOLEY: Fair dinkum! Anyway, the Business SA’s critique of WorkCover and ideas and advice
government is aggressively promoting migration into ourfor WorkCover are being fed in to the current inquiry, and
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being mindful that Peter Vaughan, the CEO of Business SAforms one of the submissions that goes to the two leading
is a member of the WorkCover Board, which has also giverexperts, John Walsh and Alan Clayton, who are undertaking
advice to the government, as has been highlighted by thiis important body of work for the government. What also
minister. | think that has already been revealed to oppositionnderpins this work is the recommendations that have been
members. Being desperate and dateless, as they are, they hppé forward by the WorkCover Board. The two leading
that this has been forgotten by the media, who they feel dexperts have already called for expressions of interest. | think
not have a memory longer than four weeks. | know that thatve have received something like 80, they have advertised for
is not the case. submissions, and when | last checked 10 submissions or more
had been supplied at that time. | am sure there will be a
SENATE VACANCY number of additional submissions, including from other
) ] ) ] business organisations. That is not to underestimate the

Mr O'BRIEN (Napier): Will the Premier advise what jmportance of the work that has been put forward by Business
procedures are in place to select a senator if the relevagfa. Needless to say, whether it be a particular point of view
political party cannot make up its mind on who shall fill the py Business SA or a particular recommendation from the
vacancy, and can the Premier intervene to help? WorkCover Board, or from anybody else, the government

The Hon. M.D. RANN (Premier): | am from the will not to pre-empt the work being independently done by
government and I am here to help. Every member of parliajohn Walsh and Alan Clayton.
ment has just received this, ‘Parliament of South Australia—

Deferral of Joint Sitting of the Legislative Council and House WANDERING STAR SERVICE
of Assembly’, which states:

Members are notified that the Joint Sitting of the Legislative_ Mrs GERAGHTY (Torrens): Will the Minister for
Council and the House of Assembly to be held on Thursday, 31 Maylransport advise the house if there have been criticisms of the
2007, at 10 a.m. has been deferred until Wednesday, 6 June 20Qphanges made by the government to the Wandering Star
at10.30 a.m. in the Legislative Council chamber. service? What have been the outcomes of those changes?
| have never seen a joint sitting being deferred before. Mr Hamilton-Smith interjecting:

However, | have taken some advice because | want to help The Hon. P.F. CONLON (Minister for Transport):
in the interest of bipartisanship. The notice continues: When the Leader of the Opposition is quiet, | am going to do

Mode of choosing a Senator: him the credit of referring to some of the comments he has

The President will call for nominations of candidates. (A made. It is true that the Wandering Star service (or as it is
ﬁ%rr‘rﬁ'r?;}gﬁ)w”“e” consent to act, if chosen, is a prerequisite Giow known the After Midnight service) has been around in

If only one candidate is nominated, the President will declare/arous guises for a long time, and I was concerned towards
him/her to be chosen. 'tgje _gndt(CJ:f last year or egrly this I3(/jear V\Illht‘?\ntttrr]\e '\I\glotmr

: . ccident Commission—and we would recall that the Motor
That is what normally happens. Normally, the political partyAccident Commission funds about half the service—

from which the person has just stepped down submits a - oy
nomination and we, in a bipartisan way, say, ‘Yes, that's th pproached us to say that it was concerned about continuing
’ ’ ’ ’ unding because the service was not providing value for

right thing to do.” So, if only one candidate is nominated, themone inits view. So. we set out to work with it and. instead
President will declare him/her to be chosen. It continues: y SN ’

) i . of cancelling the service, we set out to make some changes
If two or more candidates are nominated, a ballot will be takeny, 5t \would make the service more attractive to people, and we
and, if necessary, a further ballot, until one candidate obtains the de th h h h d 'b’ d by th
majority of the votes of the members present— made those changes. Those changes were described by the
including the Labor members. It continues: Leader of the Opposition—
9 ) ) ) Mr Hamilton-Smith: You cut it from two nights to one
In the event of a tie— night.
and obviously we will have to caucus amongst ourselves— The Hon. P.F. CONLON: —we cut it from two nights—

there will be a fresh ballot and, if this be ineffectual, the matter will@s @ cut. Let me put it in context, this was when the Leader

be determined by lot. of the Opposition was engaged in his busy campaign to hack
Basically picking the name out of a hat. Now, please, sort thiglown lain Evans, so he may say different things now, but
out. they were described, first, as a cut. He said in his press

The Hon. K.O. Foley: Do we get a conscience vote?  release, ‘In effect, what the government is doing is chopping

The Hon. M.D. RANN: No, it is not a conscience vote. N halfthis safe after hours service to save money.” Of course,
Well, maybe it should be. That is a good idea. | guess whatot one dollar was cut out of the service, as he should have
| am saying is: if you cannot run your own party, how canknown and, if he did not, he should have. He said, ‘Again, it

you ever hope to run a government or a state? seems money is driving the agenda.’ Above all, he described
it and me as being stunningly stupid in making this decision.

WORKCOVER Whenever the member for Waite describes you as stunningly
stupid, you do get worried! When the member for Waite
Mr HAMILTON-SMITH (Leader of the Opposition): reckons you are dumb, you are in big trouble. One of his

Does the Premier agree with the Business SA recommendather comments was that it would cut safe journeys home

tions for incremental reductions or step-downs in weeklyfrom the city to places like Mount Barker. The new

benefits to employees, cut off benefit payments to employed&andering Star, which has not had a dollar cut out of it—

at 104 weeks based on their capacity to work and reducing Mr Hamilton-Smith interjecting:

the maximum weekly benefit? Is that his opinion? The Hon. P.F. CONLON: Since he wants to say so
The Hon. M.J. WRIGHT (Minister for Industrial much, does he still hold to that view that it was a stupid

Relations): We value extremely highly the contribution made decision and that it was a cut? Do you still—

by Business SA. As the Premier has already announced, that Mr Hamilton-Smith interjecting:
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The Hon. P.F. CONLON: No, he does not want to say other fundamental conditions. Without those conditions,

that now. In fact, Mr Speaker— thousands and thousands of working families could face
Mr Hamilton-Smith interjecting: massive cuts to their income. They face more and more
The SPEAKER: Order! uncertainty, making it harder to plan their lives.

The Hon. P.F. CONLON: He can hector and heckle but ~ Without their rights under state awards, thousands and
he has to hear the answer eventually. In fact, this stunninglthousands of workers would have nothing to tide them over
stupid decision, according to the member for Waite, in thef they were made redundant. For workers forced into the
short time it has been operating has seen that the numberWforkChoices system, many of their most important rights at
people travelling on that service has increased by, in totalyork will simply disappear in March 2009. In March 2009,
92.6 per cent, which is virtually twice as many people. because of WorkChoices, thousands and thousands of South

That is the sort of outcome they were hoping for whenAustralian families will face a massive slashing of their
they got rid of lain Evans to get this bloke. Wouldn't they income—all because, under WorkChoices, the protection of
have loved an outcome like that—stunningly stupid! Well, | state awards for these workers is permanently abolished in
have to say that one of the decisions was stunningly stupidilarch 2009. This is another example of the Howard govern-
but I do not think it was the Wandering Star service. In factment’s disgraceful attack on working families.
you know how we lost trips to Mount Barker? The number
of people riding the service in the Hills has increased by 375 WORKCOVER
per cent. Above all, not only are twice as many people now
avoiding driving home, we hope—which is the purpose of MrHAMILTON-SMITH (Leader of the Opposition):
this service—but it means now that in such a short period ofMy question is again to the Premier. Would not the
time, in discussions with the Motor Accident Commission,$1 million a day of unfunded liability being accrued by
they are now happy with the return this service is giving andVorkCover be better spent on health, education and police,
will fund it into the future. It is a very good outcome. | have and how bad does the financial mess need to be before the

to say that if this is stunningly stupid, long may we makePremier sacks the underperforming Minister for Industrial

such stunningly stupid decisions. Relations?
Members interjecting: The Hon. P.F. CONLON: | rise on a point of order,
The SPEAKER: When there is order! Mr Speaker, concerning the point you made earlier and what
happened yesterday. Whenever the Leader of the Opposition
WORKCOVER asks a question he cannot help wandering into some invective
or debate before he even seeks leave to explain it. To refer
Mr HAMILTON-SMITH (Leader of the Opposition): pejoratively to the Minister for Industrial Relations is to

My question is to the Premier. Why has he, through thesngage in debate and, if the Leader of the Opposition does not

device of yet another review, simply postponed until after thevant debate in the answers, he should not put them in

federal election his own plans to cut workers’ entitlementsquestions.

while he accuses the federal government of doing the very Membersinterjecting:

same thing on AWAs, and is not the result of his delay a bill  The SPEAKER: Order! When a member asks a question

of $300 million—or over $1 million a day—to be paid by the and inserts debate the chair is left in a difficult position,

taxpayers of South Australia? where | can rule the question out of order, in which case the
allegation made by the member asking the question goes

The Hon. K.O. FOLEY (Treasurer): You are bizarre. unanswered, or | allow the question and perhaps give the

You have already asked that question, you goose. You are ngtinister a bit of latitude with regard to his or her answer. | do
very clever. not propose to rule the question out of order. | do draw to the

Leader of the Opposition’s attention that using argument or
WORKCHOICES debate in his question is out of order and that his doing so
will give latitude to the minister in responding to what the
The Hon. S.W. KEY (Ashford): My question is to the |eader has said. You are seeking to make an explanation?
Minister for Industrial Relations. What are the implications  Mr HAMILTON-SMITH: Yes, Mr Speaker. That
in relation to the take-home pay of South Australian workerg300 million would provide funding to employ a combined
who rely on state awards for their employment rights and areotal of 850 police, 400 doctors, 600 nurses and 800 teachers.
being forced into WorkChoices? _ The Hon. M.J. WRIGHT (Minister for Industrial
The Hon. M.J. WRIGHT (Minister for Industrial Relations): Sadly, the Leader of the Opposition does not
Relations):| thank the member for her question. | know sheynderstand what an unfunded liability is. It is not a loss of
has a vital interest in this area. Based on recent ABS ﬁgureﬁqcome; it is not a debt. It is precisely that; an unfunded
SafeWork SA advises that there may be up to 100 000 Soutkability. Of course, what has happened with the unfunded
Australians caught by the WorkChoices legislation who reliapility is that the actuary has caught up with the past bad
solely on South Australian state awards for their employmengusiness practices of the former government and, just as it
conditions. Many of these people employed by smaller otan go up, it can come down.
medium-sized businesses have not entered into statutory
agreements, and have traditionally relied on our state awards. ABORIGINAL APPRENTICESHIPS
Under WorkChoices, state awards were given a three-year
stay of execution which ensures that the full impact of The Hon. P.L. WHITE (Taylor): | direct my question
WorkChoices is not felt until after the federal election. Stateo the Minister for Employment, Training and Further
awards provide critical rights at work, including overtime Education. What is the government doing to support Abo-
pay, night shift loadings, public holiday pay, rights to haveriginal people in the uptake and completion of appren-
fair notice of changes in work hours, redundancy pay andiceships?
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The Hon. P. CAICA (Minister for Employment, difference between an unfunded liability and a loss, which
Training and Further Education): The state government was quite clear—
is investing more than $1 million through the South Australia  An honourable member interjecting:
Works program to support over 160 Aboriginal people in
various stages of their apprenticeships. The Aboriging| ,qerstand from what the Leader of the Opposition said
apprenticeship program is focused on assisting Aborigingles,re that he has no idea what the difference is. It is very
people into trade based apprenticeships in the private SeCtﬂ’iteresting to note that today on the front pageTo
This program also provides extensive monitoring and suppolf

dvertiser it talks about business confidence being at a record
to both employers and employees for the full three or foukyig, can you remember what business confidence was like
year term of their contract of training. To date, the progra

. ) . ; ) hen you were in government, when it was at about a record
has assisted over 240 people into apprenticeships, with 3§, » y g

having graduated and a further 15 due to complete their

training later this year. ] Mr WILLIAMS: The Premier obviously does not care
The program has grown from strength to strength, with th@ypout business in South Australia, so | will direct my question
2006-07 target of 50 new apprentices being exceeded and thethe minister.

retention rate remaining at 70 per cent. That is an outstanding The SPEAKER: Order! The member for MacKillop will
retention rate, when we look at our apprenticeships an . - '
traineeships here in South Australia. It is something that w stget to his question.

y Mr WILLIAMS: Thank you, sir. My question is to the

are looking at transposing into other areas. Currently 58 " . . X e .
Aboriginal people from across South Australia, including 18 inister for Industrial Relations. Will the minister explain to

from the Upper Spencer Gulf, have commenced apprenthe house how his recent announcement to increase redemp-

ticeships in 2007. Apprenticeships being undertaken nojon Payouts will reduce the number of workers coming into
througﬁ the program ri:)npclude fittingand tu?ning, engineerin\}'{1e _WorkCoyer system and add_resg the bur_geonlng unfunded
operations, motor mechanics, electrical, metal fabricatio |ab|I|.ty., which employers claim is costing them over
horticulture and hairdressing. For the first time, the progrant Million a day?
is also supporting Aboriginal apprentices in veterinary The Hon. M.J. WRIGHT (Minister for Industrial
nursing, sign-writing and childcare. The program has als@&elations): Members of the opposition still do not under-
succeeded in helping to place the first Aboriginal apprenticétand what they are talking about. What they need to be
in Ceduna. reminded about is that WorkCover's liabilities are an estimate
In fact, Aboriginal apprentices are taking part in the Of compensation that might have to.be paid up to 40 yearsin
program across our regions, from the Upper Spencer Gulf arfg€ future. That is what we are talking about with regard to
Port Lincoln to the Riverland, Murray Bridge, the South-East!nfunded liability. That is not to say we do not have a
and Kangaroo Island. Graduates from the program receiyoPlem, and that is not to say that the unfunded liability is
nationally recognised qualifications that equip them wit foo h|gh. That IS why we have announced alandmarl_< review.
skills that are valuable in managing both their work and theit'/€ Will be looking at the whole system—at the legislation
everyday commitments. These include specialist industr§nd the fundamentals of the system—and we will be looking
skills and increasingly important skills in communication and tall the p_rowders who are involved in the system, ensuring
collaboration. The reputation of the program is fast growing,that we will come up with a package that will address the
to the extent that there are now many more employerQrOblem_and that is something that the former government
planning to take on Aboriginal apprentices for the newl€Ver had the courage to do.
financial year. The Aboriginal apprenticeship program plays

The Hon. M.D. RANN: That was your previous question.

a key role in meeting the state government's target for ROYAL ADELAIDE HOSPITAL
expanding learning and work opportunities for Aboriginal .
people, especially in the regions of our state. Ms CHAPMAN (Deputy Leader of the Opposition):

Will the Minister for Health rule out the sale of all or any part
of the North Terrace campus of the Royal Adelaide Hospital?

WORKCOVER o
The Hon. J.D. HILL (Minister for Health): Yes.

Mr WILLIAMS (MacKillop):  Can the Premier, who is
so keen to ensure that South Australia is competitive with  Ms CHAPMAN: | have a supplementary question. Will
other states, say why South Australian businesses are payitlte minister confirm whether any valuations have been
WorkCover levy rates as high as 7.9 per cent? Businesses @ptained of any of the assets of the Royal Adelaide Hospital
South Australia pay an average levy rate of 3 per ceniorth Terrace campus in the last two years?
compared with 2.17 in New South Wales, 1.2 per cent in Members interjecting:
Queensland (which | understand has just been lowered to 1.15 The SPEAKER: Order!

per cent), 1.62 per centin Victoria, 2.13 per cent in Western The Hon. J.D. HILL: | assume, as the Premier reminds

Austra.ha, and 2.32 .p.er centin Tasmania. ] o me, that on a regular basis the assets of the state are brought

During the opposition leader’s recent regional visit, he meto hook and, no doubt, there is a valuation as to how much a
with a food processing business proprietor in Berri who isparticular asset at the Royal Adelaide Hospital is worth.
paying 6 per cent of payroll in WorkCover levies, and, in theqowever, | can assure the member that the government has
South-East, both the leader and I met with a timber industryot requested any valuation in the sense that we might be
businessman YVhO is paying 7.9 per cent of his payroll ifyishing to sell any of those very valuable assets on North
WorkCover levies. Terrace which provide services to the people of South

The Hon. M.D. RANN (Premier): | find it astonishing  Australia. | also point out to the member that the land on
that members of the opposition do not understand th&hich those buildings sit is, in fact, Adelaide Parklands.



222 HOUSE OF ASSEMBLY Wednesday 30 May 2007

Ms CHAPMAN: Will the minister advise whether the The Hon. J.D. HILL (Minister for Health): | point out
radioactive waste stored in the basement of the Royab the member that, despite the fact that | am not the minister
Adelaide Hospital remains there, or has it been transferred tor ageing, | am responsible pro tem for the Tregenza facility.
the site proposed by the government a couple of years ago? Mr Venning: You are ageing.

The Hon. J.D. HILL: To the best of my knowledge the ~ The Hon. J.D. HILL: |am ageing; thank you very much
radioactive waste, which is contained in a range of site§or reminding me, but not as much as some others in this
around Adelaide, is still in those sites. There is work beingdlace, | point out. The primary consideration in seeking new
undertaken in collaboration, | think from memory—it has arrangements for the Tregenza Avenue Aged Care Setrvice is
been a while since | was minister for environment— the health, well-being and care of its residents. The service,

An honourable member interjecting: which is operated by the Metropolitan Domiciliary Care—

The Hon. J.D. HILL: That is right. My recollection is and that, of course, has been transferred to my colleague,
that work is occurring through the EPA to establish a lowPier than this particular aspect of it—includes 50
level place for the waste that is in South Australia at thecommonwealth and 21 state _b_eds, and IS the_ onl_y
Olympic Dam site. However, | can get further information for commonwealt.h.-fu_nded state Qdmlnlstered generic residential
the member in due course aged care facility in metropolitan Adelaide.

' Most residential aged care facilities in metropolitan
Adelaide are operated by commonwealth-approved not-for-
profit and private providers. The government believes that the
not-for-profit and private providers are best placed to provide
for the ongoing care and needs of Tregenza’s residents. In
ovember 2006, MDC commenced an open tender process
identify an alternative residential aged care provider to care

AUTISM

Mrs REDMOND (Heysen): My question is to the
Minister for Disability. What action does the minister intend
to take to address severe delays in the confirmation ary
diagnosis of autism? | have been contacted by a moth ; :
whose son, diagnosed with Down syndrome at birth, has no(\?\g)r Tregenza’s 70 residents.

been identified, via clinical assessment at kindergarten, as That tender closed in \éanuary fhls 3éear. Fkollowm% this
likely also to be suffering from autism. However, althoughprocess’ ECH Incorporated was selected to take over the care

the son is due to start school next term, the mother has beé)lﬁc}fri]f ;g;%z%gl r?'gzntSérECHrcl)C%Oerfovﬁtﬁ d 4'(3) aegg_f&[_
advised that, first, there is an eight-month wait for confir-gx erience. Tre enga residentsp are to be accomna/odated ina
mation of diagnosis (so it will not occur until 2008), and that P - 'reg

i tems ofciagnoss, unul confimed, no sences can bAey, MO%eT S aftne-at aged care fclly curenty
accessed in relation to the autism. ' :

- N dents are expected to move into this new facility in October
The Hon. J.W. WEATHERILL (Minister for Disabili- or November 2007.

ty): The question of the dramatic growth of autism spectrum  \inc neld information sessions and meet and greet
disorder, as the name suggests, has a massive scope WitQitkcions for residents, staff, volunteers and families of

it. Some people at one end of the spectrum are very mildlyagjgents to announce the name of and formally introduce the
affected, and at the other end they can be profoundly affectefle,; service provider. A transfer working party will be

i it i th  the last decad Sestablished and include representation from residents and
grappling with—new in the sense of the last decade or Sqng families, staff and volunteers. Considerable planning

What has emerged is that prevalence is growing at quite g pe undertaken prior to the transfer of residents to the

extraordinary rate, and there is no obvious explanation. Theigtxfield facility to minimise disruption for residents and

have been a number of theories about why that is happeningejr tamilies and to assist the residents to settle into their
but, nevertheless, it is a somewhat perplexing phenomenofe, enyironment. Residents’ care will continue as normal at
Like all disability services, there are extraordinary demandsTregenza until the move to the Smithfield facility, and no
In the last budget, as part of the election commitment, thergeision will be made about the future of the 'i'regenza
was a substantial additional injection of resources for autismayenye site until after the residents are relocated. In relation
amounting to $4 million over four years. to the standard of care, | understand that it will be at the—

There are two elements here: one is the importance of an \Mrs Redmond interjecting:
early diagnosis. A diagnosis is one thing but there also need The Hon. J.D. HILL: Yes; that applies to the facilities
to be services provided at the other end of that diagnosis. Wes well. In relation to the facilities, that will be at the 2008-09
are, of course, grappling with massive demands in disabilitynandated standard. | will get more detail for the member in
services. Autism remains part of that picture, and people havg|ation to her specific questions, if | have not answered all
FtO await the coming days and weeks to see how we deal withf that in my very comprehensive statement to the house.
it.

GLENSIDE HOSPITAL

TREGENZA AVENUE AGED CARE SERVICE N
Ms CHAPMAN (Deputy Leader of the Opposition):

Mrs REDMOND (Heysen): This time my questionisto Will the Minister for Health rule out the sale of the Glenside
the Minister for Ageing. What are the government’s inten-campus, or any part of it, of the Royal Adelaide Hospital?
tions with regard to the Tregenza nursing home and, in The Hon. J.D. HILL (Minister for Health): |thankthe
particular, will the residents be moved to other accommodadeputy leader for her question. | understand that this might
tion? If so, will the residents who have their own room atbe in her electorate, as well as being an area in which she is
Tregenza be guaranteed their own room in the new accommparticularly interested.
dation? Is there any truth in the rumour that the Tregenza The Hon. P.F. Conlon interjecting:
nursing home will be used instead as a drug detoxification The Hon. J.D. HILL: That is true; Dean Brown did at
centre once the residents have been relocated? one stage promise to get rid of it and then he promised to
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keep it. There are a whole range of things about Dean BrowAboriginal school students have individual learning plans.

and his promises, but we will not go into those now. Also, we are in the process of developing a template for
The Hon. P.F. Conlon interjecting: individual learning plans for Aboriginal children in early
The Hon. J.D. HILL: That is right; and he is doing a childhood services.

great job now—whatever it is. This is a matter for my Finally, | am pleased to tell the house that, recently, | met

ministerial colleague in another place, the Hon. Gail Gagowith state and territory ministers in Darwin, and | reached an

who is the Minister for Mental Health. | will refer the agreementwith the ministers from Western Australia and the

honourable member’s question to her for an answer. Northern Territory about how better we can manage attend-
ance and record keeping for Aboriginal students in remote
ABORIGINAL EDUCATION schools. Members will appreciate that keeping enrolment data

is important because it allows better tracking and monitoring
Ms THOMPSON (Reynell): My question is to the of students in these communities. The Aboriginal population
Minister for Education and Children’s Services. What is thejg extreme|y mobile and families often move between notjust
state government doing to improve educational outcomes fafommunities but also between states. We do not want that
Aboriginal students and to raise awareness of Aboriginaovement to be a barrier towards our monitoring their
culture in our schools? achievement and, if necessary, intervention. As | have said,
The Hon. J.D. LOMAX-SMITH (Minister for Educa- more is to be done, but this government is committed to
tion and Children’s Services): | thank the member for improving our services so that Aboriginal students get the
Reynell for her question. She continues to advocate anest possible education result.
consistently work towards better outcomes for Aboriginal
children in our community and in our schools. This issue is McDONALD, Mr S.
one that is of particular importance to our government. We
acknowledge that we have instituted several initiatives and Ms CHAPMAN (Deputy Leader of the Opposition):
done a great deal, but there is still much to be done in the walyly question is to the Minister for Health—
of improving education for Aboriginal students. However, Membersinterjecting:
recently, we have had several very positive results in our The SPEAKER: Order!
efforts, with more students than ever achieving the SACE Ms CHAPMAN: Given that Stuart McDonald may have
completion. In 2006, 104 students completed their SACEinfected two more men in January and March 2006 after
which is a great credit not just to the students, teachers artaking placed under the watch of the public health panel, will
schools but also to their parents and communities. We hawbe minister advise the house why it took until 19 March 2007
also achieved an increase in the number of Aboriginato place McDonald under a legal direction order to restrict his
children attending preschool, which has risen in the last yeanovements?
to 1 156 from 1 033 in the previous year. In October 2005 McDonald was placed under the watch
However, during this time when we are celebrating theof a public health panel to manage his behaviour and to
40th anniversary of the 1967 referendum, it is important thaprotect the public. The court affidavit of Communicable
we as Australian citizens recognise that there is much to bBisease Control Branch Director, Ann Koehler, states that in
remembered about Aboriginal people having first beerdanuary and March 2006 two more people may have been
officially counted as citizens, and we should join with them‘possibly infected’ by Stuart McDonald. It was not until
to look at what has been achieved in the 40 years since ard@® April 2007 that a legal direction order was imposed on
how much more we can achieve towards true equity in thMcDonald on 19 March 2007 to restrict his movements.
future. | am pleased to inform the house that new teachinlylcDonald is suspected of deliberately infecting a further
materials designed to inform all students about thell men with HIV over the past two years.
1967 referendum and to promote national reconciliation have The Hon. J.D. HILL (Minister for Health): The matter
been provided to every single school in the state. Thén relation to Stuart McDonald has been canvassed quite
teaching materials contain questions and activities fowidely in this place and, indeed, in the media. Many of the
students in primary right through to secondary schooling. Théssues the honourable member raises have been addressed in
materials are designed to encourage students to think abathiis and other places. | will get to the substance of the
the impact and importance of the referendum and ways ihonourable member’s question in a second, but | make the
which students can contribute to a future in which all peoplegoint that this man is still incarcerated and he has been now
are treated as equals. since March—whatever the date was now, | forget—under
The program has been developed by DECS, Reconcilierders contained in the Public and Environmental Health Act.
ation SA, the Catholic and independent education sectors, ahte has not been convicted of any offence. He has been kept
the State Library. A number of initiatives have also beeraway from the public because of fears he may infect others.
rolled out over the past two years as part of our ongoingt is to protect the public that he has been incarcerated, not
DECS Aboriginal strategy to help improve the educationathat he has been convicted of any offence.
achievement of Aboriginal students and children. Some of The police, as members would know, are pursuing an
these initiatives include employing the equivalent of an extranvestigation into matters in relation to him. | think that,
13 early childhood teaching workers to work in preschoolslthough this is not a matter that has gone to court, we need
with high Aboriginal enrolment. We employed additionally to be very careful about how we deal with the issue because,
two early childhood teachers to work at childcare centres witlat some future stage, it may well go to court. It would be
high Aboriginal enrolments. We have rolled out an acceleratunreasonable to make too many statements about what he
ed literacy program to 51 schools to provide assistance imay or may not have done, the time frames and all the rest
literacy for more than 1800 students. Analysis of thisof it.
program initially shows good results, and we hope thatitwill  Speaking in general terms, the process which we have in
achieve more in the future. In addition, this year allplace in South Australia to deal with people who are HIV
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positive and who may be deliberately infecting or negligentlyService and Metropolitan Domiciliary Care will also help
infecting others is quite elaborate. It has been in place nowith patients at home.
for many years. It is similar to the processes that have been We have also stepped up a flu vaccination program,
in place in other states. When this man was first brought tparticularly for those who are most vulnerable: the elderly
the attention of the public health department, it initiated theand the sick, and also for health staff working on the front
process which | referred to, setting up a panel, investigatingine. The onset of winter inevitably leads to an increase in
him, and so on. It was not until the beginning of this year thapatients with respiratory conditions, including pneumonia,
the new manager of that particular section of public healtlasthma, bronchitis and infections. On top of that is the
became aware, as | understand it, of concerns about thisaditional arrival of influenza over winter. The flu has a huge
person’s continuing behaviour, and a new approach wasnpact, hitting people who are already vulnerable, meaning
adopted. After that set of actions that she put in place, ththey require hospital treatment and care. Unfortunately, this
action which the member has referred to, the court order, arnichpact can mean that there are delays in elective surgery,
S0 on, were pursued. with increased demand for hospital beds meaning that some
| have already told the house that we have asked adurgery may have to be cancelled.
eminent QC to examine the processes that have been used byHowever, during the winter months from May to August
the department and to give us advice about changes that W&st year, there were 12 942 elective surgery patient treat-
ought to make. | have also given the house an indication thaeents. This was an increase of 473 cases compared to 2005,
I intend to raise this matter at the next ministerial councilso a 3.8 per centincrease. So we had more work going on in
meeting so that all Australian states can look through thi®ur hospitals and yet we were still able to do more elective
process. | think it is pretty clear that the police ought to havesurgery. Last winter was a very busy season for emergency
been brought in to this matter well before they were. | thinkdepartments in metropolitan Adelaide. The flu did not hit as
| have made that opinion known publicly on a number ofbadly as in previous years, and we were lucky, but there was
occasions in the past. | hope to be able to bring to this housbig increase in respiratory and viral diarrhoea illnesses. The
further information in relation to the work that is being donenumber of hospital separations increased to 97 431—over

by the QC in the very near future. 5 500 more than during winter 2005.
Members interjecting:
HOSPITALS, WINTER DEMAND The Hon. J.D. HILL: | am glad the house has such an

enlightened attitude towards health issues. The number of

Mr RAU (Enfield): My question is to the Minister for emergency department attendances grew by almost 4 per cent
Health. What is the state government doing to ensure that ogempared to the previous winter, and there were particularly
public hospitals are armed to cope with the expected escaldarge increases at Flinders, Lyell McEwin and the Women'’s
ing demand for care over winter? and Children’s. The South Australian Ambulance Service had

Members interjecting: avery busy Winter,.too, transporting on average 300 patienjts

The Hon. J.D. HILL (Minister for Health): This is & day to _metropohtan emergency depa_rtments. | take this
where you are wrong. Every year | am Minister for Health |oPportunity to acknOV\_/Iedge the commitment of doctors,
will come forward with this very important announcementNUrses, ambulance officers and other staff across the health
about the winter strategy. Last year we had a winter demartystem in South Australia for their work last winter. Their

managementirtegy which was nroduced by the— " 4 Commitnnt o aring fo ur comuniy durng
Ms Chapman: Which has failed. y y 9

. . inspiring. This winter will also be a challenge for health staff,
The Hon. J.D. HILL: The Deputy Leader of the Opposi- 5nq | want to let them know that they have the full support

tion said it has failed. Well, she is completely and utterly ot the state government and the South Australian community
wrong and, like so much of what she says, she speaks on thg: their work.

basis of no evidence, no information, just a complete fantasy The most important message to all South Australians is to

that operates within her own head. The aim of this strategg: to stay as healthy as possible over winter. | also urge

was to prepare our hospitals by employing more staff aniaqple 1o see their GP if they have a non-urgent medical
opening more beds. | recognise that some of my colleagueg,mplaint, rather than going to hospital emergency depart-
are leaving. They are already aware of this strategy, but| sgyents. South Australians can be assured that this year, as in
to others in the house: stick around, this is valuable stuff. |, winter, our health system is prepared and that our health

This is a strategic plan that united our hospitals and healtBervices will be providing the best possible care for our
services, SA Ambulance, GPs, and also private hospitals arémmunity.

rehabilitation services in the face of huge increased demand
on health services over winter. Last year, up to 142 extra beds
were opened across our hospitals to cope with the demand,
and 120 of those beds were in use at peak times. This year
again, more beds will be opened—up to 158 extra beds will
be used if required. GRIEVANCE DEBATE

The focus this year will again be on cooperation between
all health services so they can work together to cope with
increased demand. There will also be more emphasis on WORKCOVER
keeping out of hospital patients who do not need to be there.
There will be an increase in the provision of hospital-at-home  Mr WILLIAMS (MacKillop):  Itis my sad duty yet again
beds, and there are more links with rehabilitation clinics ando talk about WorkCover and about the lack of response from
private hospitals that would be able to help as step-dowthis government and the incompetence of this minister. The
facilities for some patients. The Royal District Nursing reality is that this Premier, the Treasurer (who has an
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observer at every WorkCover Board meeting), and theninister has seen wind down over the last five years. When
minister are all culpable of playing with South Australia’s we were in government we reversed that trend. We brought
future for the political ends of federal Labor. They arethe unfunded liability from $276 million in 1994-95 down to
playing a very expensive game with the employers in Soutla low $22 million.

Australia and those unfortunate workers who happen to be Time expired.

injured in their workplace. They are playing a very expensive
game with both those groups of people because the minister,
who has been totally incompetent for five years now, remains ELIZABETH VALE PRIMARY SCHOOL

in denial, as does the Treasurer, who | will consistently repeat The Hon. L. STEVENS (Little Para): | am pleased this

has an observer at every WorkCover Board meeting, so N&ternoon to spend a few moments updating the House on
cannot deny that he knows what is going on. _some very good progress at the Elizabeth Vale Primary
How can the Premier claim that he does notknow whatisschoo|, which is in my electorate. As most people would
going on behind the doors at WorkCover when we have bee,, Elizabeth Vale Primary School has had a difficult
asking questions on this matter for some four years? Has the o in recent times. Despite that, they are rebounding from
Premier not tapped his minister on the shoulder and said,ig phase. | wish to relate some of the things that are

‘Minister, can you reassure me that everything is undef,nnening which indicate a real and positive turnaround for
control? Just reassure me. | want to make sure that theat'school and its community.

opposition has it all wrong and that we are on track and we
have WorkCover under control’? Has the Premier done that? . .
I am absolutely certain that he has. But the other thing of €N through the support of the Minister for Education and

which I am certain is that this Premier is absolutely scared o hildren's Services, provided special fu_ndmg to _enable the
telling the truth to the working men and women of Southearly years area to be upgraded and painted. This has made
Australia before the federal election. He is absolutely scarefl V&Y S|gn|f|cant d|ff.erence.to ablock of four clagsroom§. It
and that is why he is culpable along with the Treasurer antp an attractive learning environment and one which | visited
his minister because, along with Kevin Rudd and the Labofetf"ré:er tth'sf %ﬁar toh sele the kr_1ew_ students—fthe ygungsr
Party right across this nation, they want to build the perce Students or thé school—working In a very focused an
tion in the mind of working men and women that it is positive way. The principal has told me that, in fact, the

WorkChoices that is watering down and taking away the"playgroup which was OPeFa“”Q at the school and which had
rights. originally had one child in it now has a regular attendance of

They want to present a picture that it is the federal HowardP 10 15 kids,. This has occurred because the school has
government’s WorkChoices that is watering down the right osmve!y gone out and let the community know that th|§ IS
of working men and women in this nation. How can they appening and .has made sure .that this playgroup IS a
make that argument at the same time as they have to face } Icoming, creative and enthusiastic place for young children
to the community here in South Australia and acknowledgtf:?l d also their pgrents. ) )
that, through their own incompetence, after five years they Atthe same time that that special capital grant was made,
are going to have to slash the entitiements of those workin§l€ department gave an extra $10 000 grant to the library to
men and women who get injured at the workplace? That i§eplenish books, and that has been well received. Otherthmgs
what they will do: they will pick on the most vulnerable have happened as well. At the moment, a security fence
workers in the state and slash their WorkCover entitliementground the school is practically finished. The principal tells
The minister, the Treasurer and the Premier have sat by i€ today that it will be completed next week, and this will be
denial for five years and they have allowed the WorkCovep successful initiative, just as it has been in many other
scheme in South Australia to rack up debt. schools across the state. Certainly, it will be in place to enable

The Premier stated today that the opposition does ndtome of the planned upgrades to the yard and playing areas
understand the difference between an unfunded liability antp occur. Secondly, a local church group, Hope Central, has
debt. The minister stood up and said something along thé@ken a special role with Elizabeth Vale Primary, in that it is
lines that it is not a debt: it is an estimation of the compensaworking in partnership with the school to organise working
tion that WorkCover might have to pay for up to the next 40bees and_ other supportive projects with students, staff and the
years. He would like to emphasise the word ‘might’. He iscommunity at the school. | was there acoup_le of months ago
also trying to give the impression that this is not really aatthe end of March when an enormous working bee was held.
liability: it is some estimate in the realm of the fairies at the They are now planning another for June. That will occur
bottom of the garden. That is the impression he is trying tdvhen the fences are up, and they will start really putting in
give. | repeat: the minister needs to take a lesson in bas@lace some new equipment, gardens and things that will be
accounting and basic economics. protected by the SeCUrlty of the fence.

The reality is that the unfunded liability is the debt that A water grant for the school oval has been secured, and
WorkCover currently has for the current batch of injureda grant to assist with student behaviour management also has
workers—those who are already in the scheme. Itis not abogfone a long way to restore pride in the school community.
an estimate of those who might come on to the scheme in thEhe Smith Family will soon be collocating on the school
future; it is the current liability they have for the current grounds and will offer a range of programs to students,
injured workers. That is fact and, whilst the Premier wants tgparents and the community, including parenting classes,
save Kevin Rudd’s bacon, the employers in South Australigoung mums support groups and counselling support for all
are seeing this debt being racked up to the tune of up to $hembers of the school community. Four coordinators of
million a day—up to $1 million a day, they claim, and they physical education, information technology, literacy and
would know because they are paying the levy. They aréboriginal education have been appointed, and those
paying the 3 per cent, up to—as we heard today—7.9 per cepbsitions are now well and truly involved with future
on top of their whole payroll to underpin this system that thisplanning and providing leadership skills and training for staff.

First, at the beginning of last year, the education depart-
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These initiatives have enabled new impetus, capacity buildinghose who stand to suffer most from the government failing
and recognition of skills of the current staff. to address WorkCover’s problems are South Australian small
So, things are coming together well; staff and studenbusinesses and their staff. The cost of not getting these
morale is up. | congratulate Principal Grant Small, theworkers back to work has increasingly blown out, creating the
governing council and Chair, Jakki Brooks, and all studentsalarming liability currently not being addressed by the Rann
staff and parents who are putting their hearts behind makingovernment. The news for Janet Giles and SA Unions is that

sure Elizabeth Vale Primary School delivers quality educathis situation is not the fault of either the injured workers or
tion to its students. their employers but an outdated and broken system that needs

: ; fixing and a minister more interested in the menu at the
Time expired. -
Flower Drum restaurant than turning down the heat on small
business.
WORKCOVER The attitude of small business in South Australia can be

Mr PISONI (Unley): Today | will be talking about effectively gauged by its response in the SA Small Business
WorkCover and its impact on small business. With Work-Survey conducted by the Department of Trade and Economic
Cover's unfunded liability now approaching a staggering2€velopment last year. It found WorkCover too expensive,
$1 billion, it has been branded in a Business SA report as «tpROth in dollar terms and admlnlstranon,_ and it was frustrated
worst performing of all the states’, yet ‘the most expensivePY arbitrary changes to payment requirements and angered
for businesses in the nation’. The average levy of 3 per certy Unjustifiable increases in premiums. _
is much higher than in any other state, with many businesses With WorkCover having consistently high premiums,
paying at least twice that amount, even with an impeccabl@ma"_ business is not happy that there _stlll remains a real risk
safety and claims record. Fear of the unions and a lack dif Peing sued for the full cost of a claim, even if it is only
political will by the Rann government has allowed a situationS!ightly at fault. Small business needs WorkCover fixed now.

which was perfectly manageable before Labor came to officd "0S€ more cynical than me would suggest that the only
in 2002 to spiral out of control in less than five years. reason for the 12-month review is that media Mike is trying

delay the bloodbath the changes will create within the ALP
nd its sponsors (Unions SA, the SDA and the TWU) until
fter the federal election.

In Queensland small businesses are paying an avera
WorkCover levy of only 1.2 per cent. South Australia’s at
3 per cent is almost three times as high. This illustrates hofl
much more expensive it is to do business in South Australia.
That is just WorkCover; don't let me get started on payroll

tax, which in this state is the least competitive in the country.  \r RAU (Enfield): | would like to say a few words today

Yet, despite repeated calls for reform from the WorkCover, ¢ |ocal government, which has been concerning me for

Board, Business SA, the MTA and other businesg,me time. | draw the attention of the house to one particular
associations and in this house, the Rann government h@s.qt of my concern which deals with the provision of
continued to preside over the worst performing Workers|g|eyant, timely information to elected members in local

compensation system in the country, most notable for it§ o\ emment by the officers and staff who are charged under

appalling return to work rates. In this regard, South Australigne a¢t with the responsibility of doing that. Before going
has the highest rate of workers receiving weekly paymentsy,iiher with this, | would like to make a declaration of
42 per cent, which is double the national average. It iS evepherest, namely, that my wife has been and continues to be
h!gher tha_ln t_he S_eacar_e system used by the MUA. I.th'nk tha& member of the elected body in the City of Charles Sturt. |
gives an indication of just how much WorkCover is out of s also to make very clear and to underline that my
control. remarks are not directed—I repeat, not directed—in any way
Still, minister Wright wants more time to rearrange theto the current Chief Executive Officer of the City of Charles
deckchairs on thibrkCover Titanic, claiming that reform  Sturt, whom | believe, by all accounts, to be an excellent
proposals require ‘extensive consultation with intereste@fficer who is doing his best to deal with the mess that he
parties’. Could that perhaps be code for the unions, the finghnherited.
arbitrators of ALP decisions, as Business SA and others have |ould like to recount a very brief history to members of
provided the government with extensive reports on Workthe parliament. In early May 2006, two elected members of
Cover reform? the Charles Sturt council made a request of the then CEO, Mr
The views of Janet Giles from SA Unions on this seriousLockett, for the provision of a single document—that
issue are monotonous and predictable. She of course thinkecument was one of interest to them—and this request was
that employers—the ones who are paying the levy—areefused. On 22 May 2006, a resolution was passed by the
attacking workers’ compensation entitlements. In her expertouncil demanding that the officers of the council disgorge
opinion, finding more efficient and cost effective ways ofall relevant documents, not just that one, forthwith and,
getting injured workers back to work would adversely effectfailing the council administration complying with that,
the state’s productivity. She actually said that; it is on the SAappointed solicitors for the purpose of assisting them to
Unions web site. Janet Giles sees responsible employetsiderstand their obligations under the act, in particular, of
trying to steer the state away from a State Bank-size fiscalourse, section 61.
disaster as the actions of a ‘short sighted business lobby. On 9 June 2006, by which time there had still been no
Well, I think it might be Janet Giles who needs the bifocals.response from the council officers to the explicit resolution
A recent Advertiser editorial of 16 May had a more of the elected body, solicitors (who were appointed on
realistic assessment, when it stated: 22 May by the council resolution) wrote to the CEO asking
WorkCover is an unsustainable scheme damaging the statef@F compliance. That did not occur. What did occur was that

economy and failing injured workers by encouraging a compdhne _General Manager of Corporate SeriCGS, Mr Perry, who
culture rather than helping people get back into jobs. is still there, engaged lawyers at council expense, in a sense,

LOCAL GOVERNMENT
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to defeat and frustrate the original resolution of council. Thisof the year and concentrate on pig and broad-acre farming.
also included harassment of individual councillors andHe is just one of many; some have already gone out of
lawyers, in effect, offering threats about the consequences twusiness. In order for Mr Starrick’s egg farm to upgrade to
elected members if they did not comply with the suggestiorthe state-of-the-art equipment required, it would cost around
of the administration that the resolution of 22 May be$1 million plus, because the farm is about eight kilometres
rescinded. from three-phase power. Like many others who cannot just
That resolution was ultimately rescinded on 26 Juneupgrade, his egg farm would have had to move to a new
largely as a result of arm twisting and legal threats at thgreenfield site.
behest of lawyers appointed by counsel to defeat the other In January last year, we were told that we need about
lawyers appointed by counsel. This, of course, is contrary t800 000 birds in South Australia to supply our local market,
section 61 of the act. More patrticularly, the elected memberand we are already down to half a million, or even as low as
asked to see the relevant documents before voting on th#0 000, so we are getting short. Unless we get a substantial
resolution, and that was denied—again, a breach of the agtumber of new investors in egg production, we will see a
The general manager has since, | understand, indicated thaassive increase in the cost of eggs and severe supply
he did not think that regulation 19 was being invoked becausshortages. Eggs are such a nutritious and basic food, like
the words ‘regulation 19" had not been incanted. The fact thatread and milk, it is vital for us to have a stable and reliable
they asked to see the documents before voting was considenethrket. Therefore, | urge minister McEwen to immediately
by him to be, for some reason, obscure. release the South Australian regulatory impact statement
In any event, | have since put in an FOI applicationpublicly and, more importantly, the government recommen-
requesting documents in precisely the same terms as tlogtions in relation to implementing its findings.
resolution of council, dated 22 May 2006. | have to inform | also want to comment on what the member for Enfield
parliament that | have received, as a result of my FOBkaid earlier today. | agree 100 per cent with what he had to
application, a bundle of documents nearly two inches thicksay in relation to local government, particularly in relation to
and | am still objecting to the refusal by counsel to releaselected members and dealing with the professional staff. |
other documents. Included amongst these documents is thelieve—and | have raised this matter with my own party
original document which was requested back in May 2006 byoom—that we need to see more accountability in all our
councillors, and refused. The point | make to members ofocal government. Many years ago, when we were in
parliament is this: if | as an applicant under the Freedom ofovernment, we introduced the Local Government Act. We
Information Act am entitled to this two inches of documents,put benchmarking in the original act, but the benchmarking
why is it that elected members of that council to this day havelause was lost in negotiating the legislation between the

not been provided with any? houses. | thought then that it should remain. We see today
that the local government is doing its own benchmarking,
EGG PRODUCTION which is privately undertaken by the LGA Grants Commis-
. sion, which has just published the latest reports.
Mr VENNING (Schubert): This afternoon, | want to | have a copy of the paper which does do the comparisons.

highlight the difficulties still impacting on the South Aus- Most councils only see their own figures, so they cannot
tralian egg producers. | understand that the South Australiagompare their figures with others. However, when you see
egg producers are still awaiting the South Australian regulaghem, there is quite a stark difference between the best and
tory impact statement on the proposed changes to cage sizggrst performing councils. | want to work with the LGA and
for egg production in South Australia. Egg producers arghe people involved—Wendy Campana and others—to bring
awaiting the decision of the state government as to whethghat in, because | think we need to work with all councils. The
the new code for egg production is to be fully implementedport pirie Regional Council was one of the worst performing
or modified. councils, but today, after assessment, it is now one of the best
Ifitis fully implemented, the majority of growers willbe  performing councils. In two years, it has pulled itself up to
forced to shut down if they have not previously upgraded. Ihe one of the better performing councils, and | congratulate

the Victorian regulations are implemented here, it is possiblghe mayor, the CEO and the council. | think others need to be
that a number of producers could continue with minormgre accountable.

modifications, because the Victorians did not fully implement | relation to benchmarking of councils, it ought to be

the findings; in fact, they modified the size of the cages. Weyplic so that we can see the best and the worst councils. |
are hopeful that it could happen here, and if it does, it givegote that the former mayor of Gawler has just come into the
our growers some chance. The \ﬁCtOFI?nS agreed to implechamber. A good performing council should have nothing to
ment a practice that was not proposed in 2000. | believe thagar. These figures should be public so that we can compare
there are some copies of that impact statement floatingouncils. The same thing should apply to state governments.
around, but the recommendations of the new regulations akg/e should be benchmarking our state government against

not public. other state governments so that we know how we stand
Our egg producers need to know so that they can makgompared with the others.

decisions about their future, particularly in relation to cage  Time expired.

sizes. | know that the Minister for Agriculture, the Hon. Rory

McEwen, last year rejected a $23 million compensation BRODIE, Ms V.

package for egg farmers based on the fact that changes to

cage sizes had been raised back in 2000, and that farmers hadMs SIMMONS (Morialta): | rise today to put on the
had eight years to reinvest. One of my constituents, eggublic record my respects for Auntie Veronica Brodie (nee
producer Mr Warren Starrick, also Director of Southern EggdWilson), a respected elder of the Ngarrindjeri and Kaurna
and spokesperson for South Australian Farmers Federatigeoples of South Australia, who passed away peacefully on
egg growers claims he will cease producing eggs by the enthursday 3 May at the Queen Elizabeth Hospital, aged just
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66 years. Known as Auntie Veronica to many, she had fought New section 59.
many battles throughout her life, whilst also appearingha

Wrong Sde of the Road (an Aboriginal film) and in many Mr HANNA: | make the point to the member for
documentaries and media features. She wrote her owQacKillop that it is quite clear what the word ‘knowingly’
autobiography calletly Side of the Bridge. | came to know means in that context. | think that the word has been used in
her many years ago because Auntie Veronica was th€o many pieces of legislation that, clearly, it refers not only
trailblazer in the formation of many community initiatives tg doing an act knowingly but also contemplating that serious
and organisations and she was a political activist for oveganger to the health of employees may result. That is what it
40 years. means in the context.

With her sister, Leila Rankine (now deceased), she played
a significant role in the establishment of the Adelaide The Hon. G.M. GUNN: We are dealing with clause 5?
Aboriginal Orchestra and the Centre for Aboriginal Studies  The CHAIR: We are dealing with the amendment moved

in Music, which performed at Lowitja O'Donoghue’s oration py the member for MacKillop. We will deal with clause 5
last night for the Don Dunstan Foundation and did a wonderseaction by section.

ful job, and I congratulate them. In the 1970s, she was also The Hon. G.M. GUNN: There is nothing to stop me
heavily involved in the Aboriginal Sobriety Group and the dealing with clause 5 as well though, is there?
soup kitchen, Camp Coorong and Warriappendi School into The CHAIR: We are deali,ng with r’lew secﬁon 59

the 1980s. She was a pivotal, motivating pioneer, with . : - .
numerous organisations and programs. The ones that corrr]nea-{tg're 'ﬁﬁg\',f;gﬂé thLhJ:\(‘)'d' mﬁinsk\Yeoru.(Izgr?a‘?ﬁllllngavr\:ghitﬂéll:als
to mind in particular are the Aboriginal Elders Village, the ’ 9 Y Y

Nunga Mimini’s women's shelters at North Adelaide and inWlth a number of aspects of conduct and state of mind. | am

the western region, the disability group at Tauondi and th ot sure how one determines state of mind. As | say, itis a

‘grannies’ kinship group at The Parks Community Centre. airly new interpretation. Is it the aim of th|s provision, th_e
. o - government and, more importantly, its officers, to make life
She was involved in just so many of these communltyg

roups. She also lectured at many universities and schools difficult for small business, farmers, pastoralists and small
groups. Y |’°f1ining companies as possible, because they will be the

2%%%%2%2%2?:% ‘3?3 iggﬂga;fg\?vlagagggir;]ngtsthoef fr(;]rzr} eople in the field who will be confronted with inspectors?

. : AN ost of them have only a limited knowledge of these
the foundation of the Warriparinga Cultural Centre and hel rovisions
positions on boards and committees for Aboriginal housing?; Th d. th to leqal tati d
health and women’s issues. She was a fierce advocate for the . ''¢Y @0 Not have access 1o ‘egal representation, and,

most disadvantaged. She helped to establish the Granvil :/tai?rl]y, dthey Fanre ,En ?]?]ipofigfn t% p?}{[hhugetficsﬁ i{ Ehet%
Land Action Group in recognition of the birth site of her . ave made some technical breach of thé act. atIs the

great-grandmother, one of the last Kaurna people living tention of the government and the department in relation to

traditional way of life on the Adelaide Plains in the 1890s, € WY in which it is intended to administer, enforce and
before being forcibly removed. operate these provisions? At the end of the day, if it has been

; ) . I . made too difficult for people to employ workers, there simply
Auntie Veronica was a legend in her own lifetime and will will not be jobs. | am very concerned about some reports

always remain so. She was an inspiring force who will be felE‘rom people. | put to the minister some time ago that one of
in the lives of many generations to come. | pay my respect y constituents in the Riverland had said to me, ‘Every time

Eg hheerrfa}wgy,ctﬁiszérlloylz\i/:af}uztr);ndé)cl;ITLSe%eal\rASiéﬂg:n)(/hg& see a motor car with a blue numberplate coming along my
’ garet, J driveway, | know it's not there to help me. | know it's there

deceased), Kathleen, Leona and stepson Kevin, as well as Tsrhinder and harass me. In this case it was one of the

much loved grandchildren Troy, Tasha, Bonny, JJ, Samue hspectors under this act, and my constituent was on one of

Don Don, Emma and Abbie and her beloved great; e e ; o
granddaughter, Breanah. The family has asked that the nex%?oSe cherry-pickers—I think that is what they are called

of her many achievements and her death be distributed ?cklng fruit. This inspector, at some stage, made all sorts of

widelv as possible. which is why | want to acknowledae her reats and remarks, and my constituent indicated to him that
yasp ’ y 9 he was particularly skilled with an ear-operated pair of

in this place. secateurs. At that stage the fellow became more reasonable

I thank her. family and pay my respects to them forllendmgand we then arranged a meeting. | got the press there and we
Auntie Veronica to the community on so many occasions. Ag;fave the bloke a bit of a send-up in the local media

Vr;?)irsr?;rjs?t Qﬁgfyvgirglvggh'scg\gfs aﬁfrgd:g :{)Stuﬂg:ﬁgz | am very concerned that the minister will put in place a
alwavs heI’ ing others Tf):is is th)t/eWAuntie Veronica | alsolggt of provisions which will make it near impossible for small
Y ping ) employers, farmers, pastoralists and others to operate
remember. . ; >
sensibly. These are responsible people who live in a very
practical world.

The Hon. M.J. WRIGHT: | thank the member for his
guestion. The simple answer is no, but to add to that—the
member may or may not have been listening before lunch—
the particular matter we are debating at the moment replaces
the old aggravated offence, which basically said that you had
to do something knowingly and recklessly. There had never
been an offence under that particular section and, needless to
say, it was not working. The difference between my amend-
ment and the shadow minister's amendment is the word

OCCUPATIONAL HEALTH, SAFETY AND
WELFARE (PENALTIES) AMENDMENT BILL

In committee (resumed on motion).
(Continued from page 216.)

Clause 5.
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‘knowingly’. What | would say—and the member for quite as | intended to—this amendment, along with the sum
Mitchell spoke about this both before and after lunch—is thabf the amendments as proposed by the minister, will make the
for someone to do something knowingly is actually worsebill less bad. Having said that, it still will not put the bill into
than to simply do it recklessly. So, we think this is fundamen-a form that will be acceptable to the opposition. This simply
tal to the provision that is in the bill. indicates the lack of consultation that the minister undertook

As is always the case with the administration of the actat the appropriate time, and it proves the point that | made
SafeWork SA would work closely with business, but in earlier and in my second reading speech, that the minister did
particular with small business, and with the farmingnot actually sit down with what he described as a vital
community. It is always the case that we act as an advisorgommittee—namely, the SafeWork SA Advisory Commit-
service, as a provider of information first, particularly with tee—and consider how to improve section 59.
small business, because you need to take account of the size This just proves that the minister went off on a whim of
of the business. Of course, the use of this particular legislahis own with some philosophical bent that he has to grind
tion, or any other where you are enforcing penalties, is a lagmployers down further, and he brought to this place a bill
resort. In addition, of course, as the member would probablywhich was completely contrary to the discussion he had the
be aware, the size and the circumstances of the businelsst time he moved amendments to this act back in 2005 when
would be taken into account by the court. Needless to sayje spoke at length about how this government was so serious
there are plenty of steps in the process if, in fact, it got to th@bout workplace safety that it was going to ensure that
situation of being dealt with in court. government agencies were subjected to the same conditions

As | said, the previous provision did not work. We haveand obligations as applied in the private sector. The minister
changed that. The advice is that this is more workable buompletely overlooked that in the initial draft of the bill that
having said that, the responsibility of SafeWork SA is tohe introduced some time ago. The opposition welcomes the
work closely with small business and the farming communityfact that the minister has recognised the error of his ways and
It is not our intention to go out and ping people. Obviouslyhas made this amendment.
we would prefer to work with them to make sure—as you As he said, he is proposing a number of consequential
would be aware happens in most cases—that people do tiaenendments to this one to change the tenor of the bill quite
right thing. considerably in view of the fact that all of a sudden his public

The Hon. G.M. GUNN: You go from $20 000 to a sector workforce will be subjected to these particular
$60 000 penalty; | know that if you whack someone in theobligations. It says a lot about the mental state behind the
farming community with a $60 000 penalty, they will go out original bill, that the minister would be willing to impose a
of business. If they employ one person, that person will losset of obligations and a set of penalties upon the private
their job. Someone might foolishly put his finger in a pulley sector which, in hindsight, he would not now be game to
and cut off the top of the finger. No-one wants them to do itjmpose on the public sector.
but sometimes people unwittingly do this. Amendment carried.

If you are going to fine someone for that, | can tell you The CHAIR: We will now deal with section 59 down to
that no-one would be able to operate. Some of these machinkse 16, as the member for Mitchell’s amendment occurs after
have all sorts of covers put on them, particularly withthat.
harvesters, and with the covers on they fill up with straw, and Mr WILLIAMS: There are a couple of questions | want
there is a real concern that the thing will catch on fire. Youto put to the minister with regard to that. Again | lament the
are damned if you do and damned if you don't. In these sortfact that | do not have a full understanding of the legal
of circumstances there needs to be some commonsense, amhsequences. | talked earlier about the problem—and the
that is what concerns me. | am pleased that the minister hasember for Mitchell does not seem to think there is a
indicated a cooperative approach, not an aggressive one, aptbblem. But | have been given some information that
I think that will work. An aggressive approach will not work, suggests that there is a conflict here with regard to the words
but I want to give him the example of what happened to myknowingly’ or ‘recklessly’, and particularly whether the
constituent at Cadell where an inspector acted very foolishliycourt would be applying a subjective or objective test to both
It was unnecessary and it got a normally mild-mannered matihe words ‘knowingly’ and ‘recklessly’; what the result of
terribly angry. He had to pick his oranges or he was out ofhat may or may not be, and how that conflicts with the basic
business. He probably will not have any because he will ngprinciples that underpin our legal system. | talked about the
have enough water. Nevertheless, | hope that commonsenfset that it is implied that somebody commits an offence

will prevail. when they knowingly undertake an act, or they know what
Amendment negatived. the result of their action is. The Latin term mens rea describes
The Hon. M.J. WRIGHT: | move: that. There is the whole issue of how the courts may interpret
Page 3, line 11— this, and that is why | proposed the amendment that the
After ‘body corporate’ insert: committee has already decided not to accept.

or an administrative unit in the Public Service of the State One Of the thlngs that has been put to me |S that having

We have a series of amendments, some of which are cons#rose two words there suggests we are actually talking about
quential, so when | come to those | will not go through themtwo different offences; that there is the potential under section
in detail. This amendment has the public sector being treates to have two different offences with two different levels of
asifitis a corporation. Itis very straightforward and simple,culpability; whether ‘knowingly’ and/or ‘recklessly’ can
and it is only right and fair that if corporations are going toconstitute the same offence of the same severity. | was
be treated in this way, so should the public sector. reminded of this a moment ago when the minister, in his

Mr WILLIAMS: Notwithstanding that the opposition has answer to the member for Stuart, suggested that ‘knowingly’
already indicated that it does not support the bill as a wholds worse than ‘recklessly’. | am contending that, to commit
we will support a number of the minister’s amendments (ifan offence in a reckless manner, the court would need to be
not all) because, as | said earlier—and | do not think I got ittonvinced that the person was not only reckless but was
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knowingly reckless; that is, that they knew the consequences The Hon. M.J. WRIGHT: In the case of ‘knowingly’,
of their reckless endeavour. it is much more difficult to prove. The new section 59(1)
The minister is now saying that if they acted knowingly, offence will operate so that a person commits an offence
but there was no recklessness involved in it, it would be against 59(1) recklessly if they engage in an act that may
more severe offence; there would be a greater level dderiously endanger the health or safety of someone in the
culpability. | believe the minister, in his response a fewworkplace and they do so with a reckless state of mind. The
minutes ago, introduced a new complication. As | said beforéatter requires proof that there was a reckless disregard as to
the luncheon break, | suspect that the courts will be grapplinthe fact that a risk of injury was created by the person’s
with this. The member for Mitchell assured me, as we werection or omission.
leaving the chamber, that he did not think that would be the Mr WILLIAMS: | have been asked to get an explanation
case, and then | come back and the minister | think certainlfor a lot of these things on the record so that people in the
backs up some of the legal argument that has been put to nfeture will understand what was in the mind of the parlia-

I would like the minister to explain: do the words ‘know- ment. New section 59(2) provides:

ingly’ or ‘recklessly’ involve two levels of culpability? What

It is a defence to a charge under subsection (1) that the person

do we expect out of this and why, given the legal principle ofwas acting with a lawful excuse.

mens rea, do we need the word ‘knowingly’ in the offence?can the minister give an example of what sort of lawful
The Hon. M.J. WRIGHT: | will have first bite of the  excyse is contemplated?

cherry, but | am happy for the member for Mitchell to have
a go at this as well. We did discuss this at length before
lunch, but it does not mean to say we cannot continue wit
it. This is not novel or uncertain: it is in the Criminal Law
Consolidation Act and the Environment Protection Act. They,,
are alternatives; it is about knowledge and intent, an
‘reckless’ is the level of knowledge. The member for Mitchell
explained it eloquently before and after lunch. | cannot
grapple with why you would not have ‘knowingly’ in there. h
We are talking about breaches of the Occupational Healtﬁ,
Safety and Welfare Act. If someone did something that
breached that act and put someone in danger or injured them
and they did that knowingly, surely there are gradations, an
that has to be worse. | cannot quite understand what the big"
issue is.

Mr HANNA: | would | suggest that the member for
MacKillop is bamboozling himself in the way that he talks
about ‘knowingly’ and ‘recklessly’. When the member for
MacKillop talks about ‘recklessly’ he brings in the concept
of knowing the consequences; well, that is antithetical to
recklessness. Recklessness is when they do not consider the
consequences, so it has nothing to do with knowing that what
you are doing may cause harm. Knowing that when you do
something it may cause harm is more serious but, on that
level, the minister and | are just restating the point.

In away, | am surprised that Liberal opposition members
are focusing here on some distinction between knowingly and
recklessly and are apparently trying to knock out a more
serious infringement in the legislation when they agree that
‘recklessly’ should be in it. | am surprised they take that
attack rather than disputing the fact that there is an offence
for negligence and recklessness. That is because, in many
cases where there is a work injury, unless the worker is
actually stupid, there will be a good case for negligence on
the part of a senior officer or employer. How does an accident
take place? Is it something in the system of work; is it
something to do with unsafe machinery; is it something to do
with inadequate supervision of people who cause stress or
danger to others? When you think about it, it is the reckless
element and element of negligence that will cause grief to
employers. | am not complaining about that, but it is surpris-
ing that the Liberal opposition, with the interests of employ-
ers at heart, does not take up that point.

Mr WILLIAMS: Given the answer the minister gave and
the explanation the member for Mitchell has added to it, will
the minister tell me whether it is proposed by this amendment
that, if an offence is prosecuted for ‘recklessly acting’, it be
an offence of strict liability?

Mr Hanna interjecting:
The Hon. M.J. WRIGHT: The member for Mitchell is
Rorrect again. A police officer or a person who has authority
to go into a workplace to arrest someone would be an
ample.

Mr WILLIAMS: Someone working heavy machinery?
Mr Hanna interjecting:

The Hon. M.J. WRIGHT: If someone has complied with
e law, it could be the examples you have given.

New section as amended agreed to.

New section 59AA.

Mr HANNA: I raise the issue of industrial manslaughter.

Page 3, after line 16—Insert:
59AA—Industrial manslaughter
(1) An employer commits an offence if—

(a) an employee of the employer—

0] dies in the course of employment by

the employer; or

(i)  isinjured inthe course of employment

by the employer and later dies; and
(b) the employer’s conduct causes the circumstances
leading to the death or injury; and
(c) the employer is—

(i) recklessly indifferent about seriously
endangering the health or safety of the
employee, or any other person at a work-
place, by the conduct.

Maximum penalty:

(a) in the case of a natural person—imprisonment for
20 years or double the Division 1 fine;

(b) in the case of a body corporate—double the
Division 1 fine.

(2) A senior officer of an employer commits an offence if—

(a) an employee of the employer—

0] dies in the course of employment by
the employer; or

(i)  isinjured inthe course of employment
by the employer and later dies; and

(b) the senior officer's conduct causes the circum-
stances leading to the death or injury; and
(c) the senior officer is—

0] recklessly indifferent about seriously
endangering the health or safety of the
employee, or any other person at the
workplace, by the conduct; or

(i)  negligent about causing the death of the
employee, or any other person at a
workplace, by the conduct.

Maximum penalty:

(a) in the cae of a natural person—imprisonment for
20 years or double the Division 1 fine;

(b) in the case of a body corporate—double the
Division 1 fine.
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(3) An offence against this section is a major indictable ~ Mr WILLIAMS: | inform the committee that, not
offence. o . . surprisingly, the opposition does not support the amendment.
(4) A person's omission to a‘?ft will consitute conduct ffor the | think | said in my second reading speech that, with the value
33[5 %sretsc‘, oe;e;iizgc:?g;Sgrl]saglneodrggrselce)notfoa%%grri@ ?@f hindsight, there is probably not an industrial accident that
avoid or prevent danger to the life, safety or health ofis not preventable. However, without the benefit of hindsight,
another and the danger arises from— it is often very, very difficult to see an accident about to
(@) an act or omission of the person; or __happen. Unfortunately, | think the amendments the member
?3 g%tm]”dge'r': ;E;gp%r;?ﬁes ppeorzzissuon or control; “for Mitchell proposes would create a guilt where | do not
(5) For the purposes of subsection (4), if, apart from anthink areasonable person would suggest that guilt should be
agreement between a person and someone else, somethiagfributable to an employee automatically.
would have been in the person’s control, the agreement | do not think anybody—certainly | am speaking for the
will be qlsregarded and the thing will be taken to be in theopposition and all members—enjoys seeing people injured
©) Pl'grg\?gig ggﬂgﬁ lboth an employer and a senior officer ofat WOrK, particularly industrial accidents. Unfortunately, our
that employer may be guilty of offences involving the record on industrial death in South Australia is probably not
death of a particular employee. different from anywhere else, but it is lamentable that every
(7) In this section— ear we have a considerable number. Notwithstanding that,

cause death—a person’s conduct causes death o ; ; p
injury if it substantially contributes to the death or _hough an incremental process, | think we continue to

injury: improve the situation, we continue to improve the safety

senior officer of an employer means— standard under which working men and women operate as

(a) in relation to a body corporate—an officer of the they go about the course of their daily work. | think that that
body corporate; or is commendable, and it is the way we should approach this

(b) a person occupying an executive position (how-: - :
ever described) in the undertaking of the employerm the future, rather than taking a sledgehammer, which, |

who makes, or takes part in making, decisions SUggest, this part.icular. amendmerlt is, and |00kir‘9 up D?OIJ'G
affecting all, or a substantial part, of the activities for something which might be obvious to a court in hindsight
of the employer in the course of the employer’s put very obscure to the employer, relevant safety officers and
trade or business. ; ; P ;
other people at the work site prior to the incident occurring.
This amendment will bring this offence onto the statute New section negatived.
books. The concept is simple: if an employee dies and if the New section 59A.
employer or a senior officer of the employer causes that death The Hon. M.J. WRIGHT: | move:
by being recklessly indifferent or negligent, a serious offence P After line 23— .
Id have been committed, which would leave the person  29c 3—After line 23—Insert -
wou ' (ab) the conduct and state of mind of an employee of an

open to a sentence of imprisonment for 20 years, or a very administrative unit of the Public Service of the state
serious fine. This is obviously a proposal with the strongest acting within the scope of his or her actual, usual or
of penalties, and it is to reinforce even further the govern- g\?éeﬂﬁzgle authority will be imputed to the administra-

ment’s attempts to hold out the threat of punishment to . )
. After line 28—Insert:
employers who do not care enough about the welfare of their (1a)  Itwill be adefence in any criminal proceedings under

employees. The issue has been raised before by the Hon. Nick the Act against a body corporate, an administrative
Xenophon in another place. Really, the question is: how far unit of the Public Service of the State or a natural
do we go to bring the threat of punishment to employers to fheg%%%wg‘gﬁqﬁﬁgt‘?ggbgru% ﬁtg:e g‘;gwg%g‘;‘gﬂfge?
ensure that t.hey are dQIng t.he I’Ight thing? If employers really tion (1))i/f' it is proved that the alrl)eged contravention
had to consider that, if their actions, or lack of appropriate did not result from any failure on the defendant’s part
action, might result in the death of their workers, | think they to take all reasonable and practicable measures to
would be very, very careful indeed not to allow the danger to prevent the contravention or contraventions of the

same or a similar nature.

occur in the first place. (1b) A personwho would, but for the defence provided by

The Hon. M.J. WRIGHT. The government does not subsection (1a), have contravened a provision of this
support the amendment put forward by the member for Act is, despite that defence, to be taken to have
Mitchell. This has obviously been for quite some time a fairly contravened that provision for the purposes of issuing
topical discussion about industrial manslaughter, as well as of improvement notices or prohibition notices.

being quite an emotional topic. What people sometimes dbwill deal with both amendments together. Amendment No. 3
not remember is that industrial manslaughter has not workesimply brings the public sector into this area of imputation,
terribly well in jurisdictions when it has been put into the as we do for corporations. | will not go through that in any
legislation—and | am mainly talking about some areagreat detail. With regard to amendment No. 4, it is worth-
overseas. With the exception of the ACT, no-one else hashile spending a little bit of time explaining the proposal in
done it in this way, and it has not been tested at law in theegard to imputation. An amendment to the imputation
ACT. We would make the argument that it is not an appropriprovisions of the bill is desirable to clarify the responsibility
ate concept in OH&S legislation, which is risk based notof office holders within corporations and the public sector
consequence based. Of course, it already does exist under tiben conduct is imputed.
criminal law and, therefore, can be used. The imputation provisions contained in proposed sections
The other point | would make is that it is my understand-59A to 59D are modelled on existing arrangements applying
ing that industrial manslaughter was not supported by theithin similar state legislation including the Environment
advisory committee, which is a tripartite committee whichProtection Act, the Fair Trading Act and the Development
represents employer and employee associations and whiéttt. The employer community raised some concerns
has unions on the advisory committee. So, for all thoseegarding this aspect of the penalties bill. They expressed
reasons, we do not support the amendment brought forwabncern with the operation of the current imputation provi-
by the member for Mitchell. sions of the bill, and, in particular, as it would apply to make
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officers of corporations liable for the breaches committed by The Hon. M.J. WRIGHT: Regarding the wording, that

the corporation. Although | am advised that the provisions arés quite deliberate because it is to flow from what they are

fundamentally sound, | consider that it is prudent to amen@mployed to do. For example, if someone did something that

aspects of the imputation provisions to clarify that they willwas foreign to that, you could hardly hold the employer

be applied appropriately. responsible. Regarding some of the other points raised by the
The so-called ‘general defence’ provisions contained irshadow minister, these concepts are not new and there is no

section 59D of the bill have, through the proposed amendsingle way of defining the scope. | am not sure who has made

ments, now been incorporated into sections 59A(1a) and (1ibhe accusation that the concepts are new, but that is incorrect.

and sections 59C(1) and (3). In simple terms, the generdlopefully, the member can appreciate that the language he

defence provisions have become part of those substantiesked about is quite deliberate and it is to flow from what

provisions which create potential offences for corporationshey are employed to do, because the employer could hardly

or administrative units and individual officers, employees ande held responsible if someone is doing something that is not

agents in their respective provisions. The primary purpose oh their course of employment.

these amendments is, first, in relation to imputed knowledge Amendments carried; new section as amended agreed to.

to a corporation or administrative unit, to achieve clarity in - New section 59B agreed to.

respect to the degree of responsibility that they must demon- New section 59C

strate when a contravention of the act is imputed through The Hon. M.J WhIGHT' | move:

section 59A(1). Secondly, in section 59C, which we will R ' '

come to later, further clarity is provided by setting out arange Page 4, lines 12to 18—

of considerations that a court must take into account in Delete proposed subsection (1) and substitute:

determining the guilt or otherwise of individuals facing a @) gab_ody %orhporate or an administrative unit O“hfe E.Ub"c
pl’OSGCUtIOﬂ for a breaCh Of the act. ervice of the state contravenes a provision o this act,

and the contravention is attributable to an officer of the

These proposed amendments have been subject to detailed body corporate or an employee of the administrative unit
consultation with relevant stakeholders and retain the failing to take reasonable care, then the officer or employ-
fundamental purpose of the imputation provision. However, gg 'f% gl;'gyo?ffe?]fé gfé%f;g%ti?gd“%sl% t(c)cmg ;\?erzgopneg?lltg
they make it clear that officer liability is to be conS|_dered natural person of the provision contravened by the body
having regard to a range of factors, including their role, corporate or administrative unit.

his amendment clarifies the standard of care that needs to
e exercised by individuals in the context of this section. It

Is all about taking reasonable care. Members would note that
midway through proposed new section 59C(1) it uses that

Mr WILLIAMS: | think we will proceed more rapidly language ‘failing to take reasonable care’. That is what this

over the next little period. | reiterate what | said earlier abou{;\mendment does. o o
the minister’s earlier amendment, that the government has Mr WILLIAMS:  Yet again, in the opinion of the
missed the boat completely through its lack of consultatiorPPPOsition, this makes the bill less bad. We will be support-
in this, particularly with the business community. | am ind the government's amendment, but the minister will not
delighted that the minister has brought these amendments @t over the line as far as getting support for this bill from the
the committee. Again, the opposition will support theseOPposition. As the minister said, this seeks to establlllsh the
amendments, because it makes the bill less bad. duty of care, and again he uses the terminology ‘failing to
The Hon. M.J. Wright: It makes it better. take reasonable care’. Is that defined as ‘failing to take
Mr WILLIAMS:  No; it makes it less bad. It is a long way reasonable care’ as would be taken k_)y the average per.s.on'? |
from making it better. The opposition is not convinced that@M trying to understand how the minister would see ‘failing
there is a need to have the idea of vicarious liability flow!© take reasonable care’ to be established.
through this section, where we impute liability from the | talked about the amount of red tape that | think this bill
person who created the offence to another entity and then, potentially establishes within the workplace. What sort of
we will see, back to another person. The opposition strugglegiocumentation will be required by someone to mount a
first, with the need for that. | particularly hark back to the defence that they thought that they had taken reasonable care?
minister’s statement in his second reading explanation abolRo they need to document that they thought they foresaw
what this is built on, that is, the idea of making safe work-every eventuality and then document what actions they had
places and not being retributive. | think the minister has lostaken within the workplace to prevent that eventuality from
sight of that in this area. The opposition does not see the ne€gcurring, or to warn the workers of the eventuality? | believe
for this at all. that it creates a red tape nightmare for employers and safety
Having said that, | know the government has the numbergfficers in the workplace having to document every thought
certainly in this place and probably in the other place as weltthat they might have about the potential risk to their
I would like the minister to explain why the measure uses thavorkforce.
terminology ‘within the scope of his or her actual, usual or The Hon. M.J. WRIGHT: The honourable member
ostensible authority’. | am told that, at common law, theasked two questions. He asked about the ‘average person’. In
normal terminology that is used is ‘in the course of one’sthat respect what would be taken into account would include
employment’. Again, | just question this. | am told, minister, the circumstances, the foreseeability, the cost of the action,
that this particular bill introduces new concepts all the waywhether the action should have been taken and the feasibility
through it. | am trying to work out why we would do that and of alternative measures. Probably there are other things but,
why we do not use the tried and true language which seentertainly, they are some of them. With regard to the second
to be established, which, | am told, is used by the courts oguestion about the documentation that would be required for
a daily basis and which everyone understands. someone to take reasonable care, this involves an objective

of most of the elements of the employer community and als
of SA Unions. | have gone through new section 59A an

probably a little bit of what we will deal with in section 59C

also.

responsibilities and knowledge. They now have the suppog
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test of what a reasonable person would do in the circum- The opposition certainly does not believe that if a

stances

corporation is guilty of an offence under this act automatical-

Obviously, they would need to apply themselves to thdy the directors, auditors and other public officers of the
legislation. It reflects existing standards of care; that is whatorporation should be guilty of an offence under the act. If
is in the legislation. Of course, the onus of proof is on theone did accept that, one would automatically accept that
prosecution, not on the defendant. There is no reverse onasery director and every officer of a corporation was equally
of proof. The onus lies with the prosecution to prove the caseesponsible for OH&S matters. Clearly, that is not the case.

Amendment carried.
The Hon. M.J. WRIGHT: | move:

Page 4—
Line 19—
After ‘body corporate’ insert:
or an employee of an administrative unit
Line 20—
After ‘officer’ insert:
or employee

These amendments incorporate the public sector into t
existing structure. It makes good sense, and that is why it i
there.

Amendments carried.

The Hon. M.J. WRIGHT: | move:

Page 4, lines 23 to 24—
Delete proposed subsection (3) and substitute:

(3) In determining whether an officer of a body corporate
or an employee of an administrative unit is guilty of
an offence under this section, the court must hav
regard to—

(a) what the officer or employee knew about the
matter concerned; and
(b) the extent of the officer’'s or employee’s ability to

Business would quickly grind to a halt if every director had
an equal responsibility for OH&S matters within the business.
Obviously, some directors have expertise in OH&S
matters and some directors have expertise in, say, financial
or practical matters with regard to the day-to-day running of
the business, and that is why a variety of directors sit on the
board. The concept in the original bill ignored that and sought
to sheet home liability automatically to directors, whether

htgere was any ‘in the real world’ concept of responsibility

gwolving directors or whether it could be traced back to
individual directors.

Certainly, the opposition supports the amendment. The
only other comment | make with regard to this clause is that,
even though he has done the right thing and applied the
provisions of this bill now to the public sector and govern-
ment agencies, the minister has still made a distinction
between the relationship of directors of the corporation and

€&he corporation as opposed to the relationship between

ministers in the cabinet and the state. | think the minister
should contemplate whether he wants to go down the path of
saying, ‘A director of the corporation should be found

make, or participate in the making of, decisions vicariously liable for actions taken by an officer or someone

that affect the body corporate or administrative
unit in relation to the matter concerned; and

(c) whether the contravention by the body corporate
or administrative unit is also attributable to an act
or omission of any other person; and

(d) any other relevant matter.

working within the corporation.’ If that liability should flow

to the corporation and then back to the director, | do not see
how an argument can be maintained that the same principles

should not be applied to the public sector.

The liability should flow to the agency and then flow back

This amendment relates to what the court must have regatd the directors who, | would argue, would be the ministers

to in respect of section 59C (the liability of officers), and that
is set out in sections 59A, 59B, 59C and 59D.
Mr WILLIAMS: This amendment is the significant

in the cabinet. So, | am delighted that these changes have
been made. As | said, it makes the bill much less bad, almost
better, but it still does not get the minister across the line with

change made by the minister to his original bill. He has madéhe opposition. The opposition, nevertheless, will support this
the change because suddenly he realised that he had to mataendment.

members of the public sector subject to these amendments
the principal act. This is why | said, both in my second

to Amendment carried.
The Hon. M.J. WRIGHT: | move:

reading contribution and earlier in the debate today, that page 4

before he realised this would impact on workers in the public
sector the minister was quite happy with the provisions he

originally proposed in the bill.

Probably someone from the Public Service Association

got wind of the minister’s earlier amendments to bring in

government agencies under this bill, called him and said,

‘We're not putting up with this.” It is a pity the minister was
willing to take notice of those entreaties from the Public

Service Association when he was not prepared to take notice
of the same entreaties from the business leaders and people

representing business associations in South Australia.

This amendment almost gets him to the point where it

makes the bill better—almost. Certainly, it makes it much

less bad. | was horrified because, when | read it, the original

bill automatically applied guilt to an officer of a company if

the company was found to be acting in contravention of the

act. Indeed, from my reading of it, the original bill applied the
reverse onus of proof. Certainly, this amendment changes
fairly significantly whereby the court now, obviously, would

Line 25—
After ‘body corporate’ insert:
or an employee of an administrative unit
Line 26—
Delete ‘or (3)’
Lines 27, 29 and 32—
After ‘body corporate’ insert:
or administrative unit
Line 33—
After ‘body corporate’ insert:
or an employee of an administrative unit
Line 37—
After ‘body corporate’ insert:
or administrative unit
Line 38—
After ‘body corporate’ insert:
or an employee of the administrative unit
Line 39—
After ‘body corporate’ insert:
or administrative unit

it Amendments carried; new section as amended agreed to.
New section 59D.

be obliged to take into consideration the matters which, under The Hon. M.J. WRIGHT: Amendment No. 18 deletes
the circumstances, any reasonable person would expect woyddoposed section 59D. That has been relocated to 59A(1a)

be appropriate.

and(1b).
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The CHAIR: The question is that it be agreed to. Those  After ‘natural person’ insert:
in favour say aye, against, say no. The ayes have it. In that or, in accordance with the regulations, by some other natural

case, there is no need to put 59D as it does not exist any NOpzersécl’gunszrggaé%‘éénlvg”ﬂﬂg tzoztﬂe Commissioner

more. After ‘purchaser’ insert:
Qlause as amended passed. in relation to the transaction (whether or not an agent within
Title passed. the meaning of th&and Agents Act 1994)

No. 3. Clause 31, page 18, line 11—
After ‘prospective vendor’ insert:
in relation to the transaction (whether or not an agent within
the meaning of th&and Agents Act 1994)
No. 4. Clause 33, page 18, lines 21 to 29—
Delete subclause (1) and substitute:
(1) Section 5(2)—delete subsection (2) and substitute:
(2) The notice may be given—
(a) by giving it to the vendor personally; or
(b) by posting it by registered post to the vendor at the

Bill reported with amendment.

The Hon. M.J. WRIGHT (Minister for Industrial
Relations): | move:
That this bill be now read a third time.

I would like to thank SafeWork SA officers for their support,
the advisory committee for their consultation process and
recommendations and also, of course, the business
community and the employee organisations who took partin vendor’s last known address (in which case the notice
this process. | thank the opposition for almost saying that this is taken to have been given when the notice is posted);

was a better bill. or L - .
(c) by transmitting it by facsimile transmission to a

. . facsimile number provided by the vendor to the
Mr WILLIAMS (MacKillop): ~ Normally | do not speak purchaser for the purpose (in which case the notice is

at the third reading, but this bill is substantially different to taken to have been given at the time of transmission);
the one that the minister first proposed to the house. In fact, or
it barely resembles the original bill. | suspect that the name (d) without limiting the foregoing, if an agent is author-
of the bill somewhat muddies the changes that this will make '(is)ed tob?/ﬁég\r)irt]’gmgr%:ehgg\fnq%{h_a person appar-
to the principal act. | think the significant changes in the bill ently responsible to the agent at the agent's
are the changes to section 59 and the insertion of new address for service; or
sections 59A, 59B and 59C, whereas the short title refers to (i) by posting it by registered post to the agent at
the penalties. _ h_thhe agenttr’]s ad?_res_s f?rkser\{mﬁ, o _
Notwihstanding that the opposiion does notnecessarily ( hich case the ot s takenfo v been gven
agree with the increases, | think it is a minor part of the bill.  No. 5. Clause 33, page 18, after line 30—Insert:
With the change to section 59, the bill changes the way that (2a) Section 5 (8)—before the definition pfescribed time
the principal act will be administered. It changes the way that insert: ) )
SafeWork SA prosecutors will work in the field and it does ﬁgﬁ;}e%a?gr?ﬁfoé s ‘r’][]‘fgsoi‘;%grog‘;e mgagsgﬂssaggﬁzss'sa%r
SomeV\./hat. change, | guess, the goalposts .for bu3|nes§es service under thd.and Agents Act 1994g0r an address
operating in South Australia. | am not suggesting that that is nominated by the agent to the purchaser for the purpose of
a bad thing. | said at the second reading, and | have said  service of the notice,
today, that the opposition accepts that section 59 of the act No. 6. Clause 43, page 27, line 20— _
has not been working, and there has never been a successfulP€€te ‘the following matters to the client’ and substitute:
. . to the client in such manner as may be prescribed by the regu-
prosecution. The advice from the people | have consulted— | 3tions—
principally people involved in business associations and No. 7. Clause 43, page 27, line 25—
individual businesses in this state—have conceded that After ‘purchase; insert:
section 59 was not working; it was unworkable. If they and ) ]
wanted to maintain that position, it was not doing their image “g- g- ggt‘ég fé* ng‘é %g' ';?f; ﬁr:g ég_:?gfrtt‘? subsection (4)
any go_od atall, and that_ is not a position that they wanted to (7a) This section does not apply in relation to a benefit dis-
maintain. They were quite happy to see changes. closed—
| used the word ‘incremental’ earlier during the debate. (a) in a sales agency agreement with the client; or
The changes that we have seen today could in no way be  (b) to the client in accordance with section 24C.
described as being incremental: they are quite drastic. I, and ’Z\IA?biOACth‘?g ;13 ng\/eal:?J%ti%if?r:e ll’lggcfilkl);d"lsil%rlz:mstances
the opposition, believe that they are unnecessarily drastic but, ™Y it agent D s cuthorisad io sell land of o busioese on
as | have said on a number of occasions, the bill as it comes penaif of a person (theendor) must, if the prescribed circum-
out of the committee stage is considerably less bad than it stances apply, before negotiating the sale of the land or busi-
was when it went into committee. Notwithstanding that, the ness— ] ) )
opposition will still be opposing the bill as it has come out of @) arange afotr,ma' written Va'“at'é’“ ofthe land Ortﬁus.'”ejstv
the committee, .for the reasons | have expressed. | will garryeoﬁgb%giﬁez\gvgse;(ﬁ’:ﬁ;s;iluér%ﬁgémﬂa]J’err':e °
attempt, yet again, to move in the other place the amendment Act 1994 and approved by the Commissioner; and
that | moved earlier to clause 5. (b) furnish the vendor with a copy of the land valuer’s valuation
Bill read a third time and passed. report. Maximum penalty: $20 000.
(2) Before regulations are made for the purposes of subsec-
tion (1), the Minister must consult with The Real Estate Institute

STATUTES AMENDMENT (REAL ESTATE
INDUSTRY REFORM) BILL

The Legislative Council has agreed to the bill with the

amendments indicated by the following schedule, to which
amendments the Legislative Council desires the concurrence

of the House of Assembly:
No. 1. Clause 17, page 12, line 7—

of South Australia Incorporated.
(3) In this section—
prescribed circumstances means circumstances of a kind
prescribed by the regulations in which the agent has a
conflict of interest or potential conflict of interest.
No. 11. Clause 43, page 36, after line 33—Insert:
24KA-Disruption of auction prohibited
(1) An intending bidder at an auction of land or a business,
or a person acting on behalf of an intending bidder, must not—
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(a) knowingly prevent or hinder any other person whom he  Delete ‘a bid or’
or she believes is an actual or potential rival bidder from  No. 15. Page 40, after line 33—Insert:
attending, participating in or freely bidding at the auction; ~ 53-Insertion of section 42

or After section 41 insert:
(b) harass any other person whom he or she believes is an 42-Review of Parts 4 and 4A
actual or potential rival bidder with the intention of The Minister must—
interfering with that other person’s attendance at, par- (a) within 2 years after the commencement of this
ticipation in, or bidding at the auction. section, cause a review of the operation of Parts 4
Maximum penalty: $20 000. and 4A to be undertaken and the outcome of the
(2) A person must not do anything with the intention of pre- review to be incorporated into a report; and
venting, causing a major disruption to, or causing the cancellation (b) within 6 sitting days after receipt of the report, en-
of, an auction of land or a business. sure that a copy of the report is laid before each
Maximum penalty: $20 000. House of Parliament.
No. 12. Clause 43, page 37, lines 20 and 21—
Delete ‘a single bid’ and substitute: not more than 3 bids ADJOURNMENT
No. 13. Clause 43, page 37, line 26—
Delete ‘a bid or’ At 4.38 p.m. the house adjourned until Thursday 31 May

No. 14. Clause 43, page 37, line 29— at 10.30 a.m.



