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Mr WILLIAMS: | like the Treasurer's comment: ‘Why
HOUSE OF ASSEMBLY did you do it so badly?’ The Treasurer also made comments
such as: ‘What a silly question; that is the worst question.’
Thursday 26 October 2006 The problem with the Treasurer is that he does not answer the
. . question and, the tougher the question, the more he says:
10 ggeaﬁiﬁléfgaém;g' gr‘; Snelling)took the chair at ‘What a silly question.’ If the Treasurer was incredibly
) o prayers. confident about his budget, he would answer the questions.
The Hon. G.M. GUNN: | have a point of order, Mr He woul.d not prevaricate or stand there and try to ma.ke a
ahow of it. He would not try to make fun of the questions: he
would answer them. The fact is that the Treasurer is not very
proud of his budget, and | can understand why. That is the
reality of the matter.
The estimates process should be one of the most important
functions of this parliament. Unfortunately, | think there is
general consensus that the process is seriously flawed
ecause of the attitude of people such as the Treasurer who
efuse to answer questions, who try to make a mockery of the
rocess and who are hell-bent on not being what the Premier
d other members of the government have said since they
me into office, that is: ‘We are open and accountable to the
Beople of South Australia.” They try to be as evasive as

favourable manner. - . :
R . . possible by playing down the process and not answering
The SPEAKER: | will investigate the matter. | take it the every question that is put to them.

basis of the objection is that the drawings are not flattering. * 5o of the interesting things that | noted during the

The Hon. G.M. GUNN: Correct. committee process was that the chairs of the various commit-
tees indicated that questions taken on notice were to be
APPROPRIATION BILL answered by a certain date. | can tell the house that, after re-
. ; reading theHansard report of the estimates committees
Estl}ﬂn?aISSOChg;Sngtl;leélRf;?]filIr)r.lolvl;rlng up the report of 18 months ago (because we went through this nonsense of the
) ' Treasurer’s not being able to get his house in order and not
That the report be received. being able to bring down his budget anywhere near on time),

Speaker. | draw to your attention that yesterday on page 5
The Advertiser there was—

The Hon. M.J. Atkinson: It was you.

The SPEAKER: Order!

The Hon. G.M. GUNN: On page 5 ofThe Advertiser
there were drawings of three members of parliament—th
members for MacKillop and Hammond and me—which didb
not depict us in a favourable manner. | am quite happy tQ
appear inThe Advertiser in a favourable manner and
members would have to pay a great deal. Mr Speaker, | a
you to ensure that this sort of escapade does not proceeddg
the future, particularly when it depicts members in a less tha

Motion carried. I noted that there were a number of instances in the portfolio

Ms THOMPSON: | bring up the minutes of proceedings areas for which | am responsible where the minister of the
of Estimates Committee A and move: day undertook—

That the minutes of proceedings be incorporated in the votes and  The Hon. M.J. Atkinson: No, you're not responsible for
proceedings. any portfolio areas; that's the point.

Motion carried. Mr WILLIAMS: 1 am responsible for them on behalf of

the opposition. Ministers undertook to bring information back
Mr PICCOLO (Light): I bring up the report of Estimates to the shadow ministers, and we are still waiting for that
Committee B and move: information from the year before. So, | hope the process
That the report be received. works a fair bit better this year.
In response to the Treasurer’'s opening remarks that his
) . . . budget is still intact, the reality is that the parliament will pass
Mr PICCOLO: | bring up the mlrlutes of proceedings of y,q government’s budget: by convention, that always
Estimates Committee B and move: happens. That does not mean that this is the budget the
That the minutes of proceedings be incorporated in the votes angpposition would have introduced into the house, and it does
proceedings. not mean that the opposition agrees with the measures in this

Motion carried.

Motion carried. budget. Shortly | will come to the areas for which | have
responsibility on behalf of the opposition and comment in a
The Hon. K.O. FOLEY (Treasurer): | move: little more detail about them.
That the proposed expenditures referred to Estimates Committees Unfortunately, yet again, South Australia will find itself
Aand B be agreed to. lagging at the tail of the pack, because we have a Labor

I am happy with the process of scrutiny of the budget througlgovernment which does not understand how to bring down
the budget process. | am pleased that the budget has begrlecent budget or how to manage the public sector. The
appropriately scrutinised, the integrity of the budget is intactreality is that we are wasting hundreds of millions, if not
and the quality of the budget is accepted by the house. | lookillions, of dollars because of the way in which this govern-
forward to the passage of the bill. ment is managing the opportunity it has to govern South
Australia, and South Australia is missing out on opportuni-
Mr WILLIAMS (MacKillop):  That is an interesting ties. There are huge opportunities out there.
comment by the Treasurer, and | will make a couple of One topic about which everyone in the community is
comments in relation to it. First, | think a number of peopletalking at the moment is water. The whole nation is suffering
in recent times have spoken about the process of estimatess a result of this incredible drought. We have heard a lot of
| believe that estimates is an incredibly important part of thealk about the Murray River and how important it is to South
function of this parliament, and— Australia. In the last five years since this government has
The Hon. K.O. Foley: So, why did you do it so badly? been in power, when we have seen huge revenue increases,
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where are the projects to do something about waterproofinghe solar array power station sits there with the sun shining
Adelaide and South Australia? We receive plenty of bro-on it, but it is not connected to anything. The project keeps
chures and hear plenty of rhetoric, but we do not have anieing put back year after year.
projects or initiatives. That is just one area—and | am sure A project which should have been up and running
my colleague the shadow minister for transport (the membasrobably three years ago is not happening. We have asked the
for Waite) will have plenty to say about the lack of other same question during estimates committees each year. ‘Yes,
infrastructure and, in particular, the mess that the Minister fowe have had this complication and so we have pushed it back
Transport is making in his area. a little.” It is still being pushed back another year. | will
We do not concur with the Treasurer's comments that hiprobably be standing here in 12 months’ time making the
budget is intact. It is a very poor budget. History will show same comments about that particular project—
that, like the period in the 1980s and the early 1990s whenthe The Hon. M.J. Atkinson: Probably a bit further back.
Labor government brought the state to its knees, we are again Mr WILLIAMS: Who knows. The Treasurer has claimed
going through a period where a Labor government, througkhat next year he will get the budget out in June. He an-
its mismanagement, is ensuring that South Australia is at theounced the date the other day. We will wait to see because
back of the pack. | would argue that, during the life of thishe has certainly made a mess of his timing this year. | move
government—that is, from when it came to power in 2002on to the estimates committee where we looked into the
until the next election in 2010—will have wasted probablyportfolio area of science and information economy. Again,
more money than the Labor Party lost during the State Bankhis is an area where the Premier tries to prove his green
the state government insurance office and those fiascos thatdentials and tries to have himself seen as somebody who
dogged South Australia 15 years ago. That is the reality. This not only incredibly environmentally friendly but also
Treasurer cannot claim that his budget is in tact. He cannaittuned to the scientific world and major scientific break-
claim that it is a good budget. In fact, he was four monthghroughs; he wants to be at the cutting edge. Far from being
late. If the Treasurer worked for any other organisation buét the cutting edge, the science community has been let down
the government of South Australia, he would have beenlramatically by this government. Fortunately, our federal
sacked months ago: he would have been sacked before Jugevernment has been managing the national economy very
That is the reality, yet he has the temerity to stand in here andell, unlike what is happening locally, and it is putting many
say that he has brought down a good budget. hundreds of millions of dollars into scientific research and
I will now use a few minutes to go through a number of cutting-edge scientific projects. We have been the recipients
issues that arose in the estimates committees of which | wag some of that money in South Australia, and | believe that
a member, and particularly the areas for which | have somis a hangover from the days when we were in government,
responsibility on behalf of the Liberal Party opposition. | will rather than there being any bold new initiatives that have
deal with them in the order that | sat on the committees. Theome from the current government.
first one concerned Aboriginal affairs in this state. No-one in  The Hon. M.J. Atkinson: Surely all initiatives are new.
the community or in Australia believes that we have made Mr WILLIAMS: The sort of initiative that your govern-
great headway in this particular area. Itis a blight on the waynent has, | say to the Attorney-General, is that we are
in which governments across Australia and over a long periodlaiming that the South Australian economy is going to go
have treated this portfolio area that we are left with a situatiofiorward on the back of mining, with the boom at Roxby
where we have within our state people who are living undeDowns and the air warfare destroyer defence contract, and
conditions which you would not find in Third World that is the sort of thing that your Premier is claiming he is
countries. | have visited Third World countries and seen theidoing to keep South Australia going into the future. These are
conditions, and the conditions here are at least as bad in sorhaghly technical operations and businesses, yet our schools
parts of South Australia. | find that shameful, to be quiteare seeing fewer students tackle maths and science, particu-
honest. larly in our public school sector. In the private school sector,
One of the things that really annoys me, though, is that théhe numbers are also declining, but nowhere near the rate they
state and federal governments put together a funding packagave in the public school sector. Where will we get the
of about $15 million—I am not sure of the exact figure nowengineers, scientists and highly skilled technicians to work
because it has changed over time—to build a new powen these businesses if we cannot even get students to pick up
station in the APY lands. A solar array was built andmaths and science in our high schools? What do we do? How
completed about three years ago and it is sitting there. Wedo we encourage them? We sit back in a measly, miserable
have this really green Premier, who has a little windmill onway and allow the Investigator Science Centre to close its
the top of the state admin centre. It is about a couple ofloors because we are so disinterested—
metres in diameter. That is how green this Premier is. He has The Hon. M.J. Atkinson: Uninterested.
had that put up there and he gets his photo taken. He reckons Mr WILLIAMS: | know you are uninterested, Attorney-
he is doing really wonderful things for the greenhouse effectGeneral. Your government is so disinterested in seeing
the atmosphere and the planet. students (young South Australians) being encouraged into the
The reality is that we have a solar array power station irfields of science and mathematics. So, they sit there and
Central Australia, which has been built at the cost of manyvatch that close down, and students continue to opt out of
millions of dollars, and it has been sitting there for three yearsnaths and science. We are going to build a heavy engineering
not connected to anything. In the meantime, we have truckskills centre in the north of the state to underpin the mining
and trains carting diesel fuel throughout Central Australia tesector, but you cannot teach students, even at the trade level,
run diesel generators. The project to distribute powennless they have a basic understanding of literacy and
throughout the APY lands and to the communities to try tonumeracy. They need some scientific understanding—
give them a better and more regular power supply and ongarticularly, in physics, chemistry and mathematics—so that
which will help them have the sort of living conditions which we can teach them the sorts of trades that the mining industry
I am sure they and all of us want them to have is a non-evenand air warfare destroyer contract will be calling for.
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This government is missing the point. We have a numbeunderstanding of the cost of all the preparatory work for that
of cutting-edge scientific organisations in South Australiacase or the opportunity cost to have some of the highest paid
one of which is at the Waite Institute—namely, the Plantlegal brains in South Australia working on that case. They are
Genomics Centre—which was brought to South Australia asmart people, but | am sure they did not build their case
a result of some very strong lobbying by the previous Liberabvernight—a fair bit of work would have gone into that. The
government, and this current government nearly let it slip. minister stated that it cost about $50 000 or $60 000. | do not
congratulate the government for finally coming on board withbelieve you can mount a High Court challenge and spend
that project and seeing it through to fruition. But the ministersome weeks before the High Court and be charged only
informs me that their small amount of money—and | think$50 000 or $60 000. | do not think anybody else in Australia
it is about $1.5 million, which goes from the state taxpayemwould contemplate going anywhere near the High Court
into underpinning the admin of that centre—uwill be with- without $300 000 or $400 000 in their back pocket. It was an
drawn, and there is an expectation that the cutting-edgiateresting answer. | go back to my earlier comments about
scientific R&D establishment will be totally self-funded. The the flawed nature of the process we have been through.

reality is that these sorts of businesses find it very difficult to  workCover was interesting also. | note that WorkCover
be totally self-funded. Why do we want to employ there,put out its quarterly report for the June 2006 quarter on 28
almost on a full-time basis, people from the scientificSeptember, the day the parliament got up and two days before
community to go out to seek funding? They spend their timehe AFL Grand Final, hoping that it would not get a huge run
seeking funding when they should be in their laboratoriegecause in reality the unfunded liability is still heading north,
working on their research and building a better base 0&till going up and is out of control. Despite what the acting
knowledge here in South Australia and, in the meantimeminister endeavoured to tell the committee, he has not

encouraging young South Australians to become involved igonvinced me: it is still out of control and is heading further
the study of maths and science so that they can come througlyay.

in the next generation and take on that work. It is the same The Hon. S.W. KEY: On a point of order, Mr Speaker

thing at the Thebarton Bioscience Precinct which we \ya5 a member of the same estimates committee as the

established when we were in government.. member for MacKillop and he is reporting incorrectly what
This government has been saying year in year out that Happened in that committee.

will build a bioscience incubator out there. It is one of the . .
. The SPEAKER: There is no point of order. The member
projects that gets pushed back year after year. The gover%-r Ashford is free to respond in the course of her speech.

ment is disinterested in maths and science and in ensurin
that the future of South Australia is underpinned by a  MrWILLIAMS: | look forward to the response of the
knowledge based economy. That is the problem we have iiember for Ashford because | am giving the house an
South Australia. We have a government that does ndiccurate record of what occurred in that committee.
understand how to develop, nurture and have a knowledge Time expired.
based economy, and that is where South Australia will
continue to come unstuck and continue to run a poor last Ms THOMPSON (Reynell): | wish to speak only briefly
relative to the other states of this nation. to thank the many table officers, Hansard, messengers and all
I move on to industrial relations and WorkCover, which attendants in Parliament House for their support during the
is an interesting area at the moment because of the fede@$timates proceedings—proceedings which, | find, are not
WorkChoices legislation. | was a bit surprised that thewell understood. In talking with many of the public servants
minister earlier in the year took the decision not to reappoingfterwards, | learned that they had spent many hours prepar-
three commissioners in the Industrial Relations Commissioring for them. They find the process quite useful—not always,
stating that the workload will be considerably less. But thebut quite frequently it enables them to scrutinise how they
budget line has not reduced by very much at all. Unfortunatedave been performing over the previous 12 months and to
ly, the minister is ill, was not there and there was an actindgocus on their commitments for the next year and beyond. |
minister in his place, who | congratulate as | thought heam not sure whether this is now integrated with the planning
performed reasonably well. However, it would have beerprocess, but I know that, at times in the past, it has been. It
better if the minister had been there and he could have givefs been quite a useful exercise within the Public Service,
the committee a deeper insight into the operations of theespite the fact that it is often denigrated within this
portfolio area. parliament. For me, often the denigration results from the fact
Notwithstanding that, the committee was told about the¢hat participants have not only not really understood the
industrial relations people working for the government—anddurpose of estimates but certainly they have also not under-
there is a significant number of them as they put on anotheitood the process. Unfortunately, that was evident again this
19 IR inspectors in the previous 12 months, bringing theyear. Many members of the committee performed well and
number up to 38 or 39. Notwithstanding WorkChoices anceffectively. Other members of the committee seemed to have
decreasing workload, the committee was told that thél0 notion of the ability to read the budget papers.
inspectors would pick up all sorts of other functions. That They seemed to have no notion of the ability to count to
was interesting. | would have thought that a government andne, as in ask ‘a’ question. They asked questions with four
Treasurer who is desperate to make some savings to try to gatfive components, and then got snaky if the minister started
the budget back on track would have picked up that theréhe answer after one or two of those components. | do think
were some savings there. that it is incumbent on members of this parliament to treat
We asked the minister about the true cost of the Highevery process of this parliament with respect. Estimates
Court challenge to the WorkChoices legislation, and theommittees are a process of this parliament. It is incumbent
minister fudged the answer and refused to give us the truen all participants in estimates committees to think about the
cost. He told us what it cost to fly a few people to Canberraprocess, consider the rules, see how those rules can be
stay in a some motels with a few expenses, but there was rapplied to their plan of questioning and ask their questions
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accordingly, and not go on with some sort of petulantinstitution and the ability of members to ask questions, to
performance. challenge the government of the day, to comment and to
Such performances do bring this parliament into disreputegarotect the parliamentary privilege of members of parliament,
My observation throughout the many hours | presided oveis absolutely essential if democracy is to be maintained.
estimates was that, certainly, they did not elicit any useful Therefore, | think we have to be very careful when people
information. It is far more useful for members to focus on thetalk about changing or streamlining the system. | attended a
budget papers and not go into a fish-trawling exercise relatagresiding officers’ conference some years ago in Sydney
to government policy, direction and a few other things. Itwhere the late Sir Billy Snedden was asked a question about
would be very useful if all members would be polite at all the conduct of members of parliament. His answer was this:
times and respect this parliament and its organisations. Alsthe only well-behaved parliaments that he had ever seen or
they should respect the staff who are trying to providevisited were in countries where they had dictatorships. We
support. | know that, at times, it was not pleasant for some ofettle our differences in a robust and challenging way in these
the staff listening to some of the performances. | do believehambers, not out on the streets; that is the difference, and
that we can do better. We are elected representatives of tligat is what we should do.
people. We try very hard—all of us—to get to parliament. It The member is right: members should understand the
seems to me a little stupid if you try very hard to get toprocess, the history of parliamentary democracy and why we
parliament and then you do your best to disrespect thgave it, and the value of ordinary members of parliament. The
processes. | call on all members to use estimates effectiveludget estimates may be cumbersome and boring for some
to use it as a valuable tool for good and open governmentpeople, but it is absolutely essential that members of parlia-
One has only to look very briefly at what happens in otheiment can ask questions, challenge, and comment on the
countries in the world to see how important and valuable &udget process. Because if they can’t do it, who can? There
process such as estimates is. | had the privilege of attendingnowhere else. The parliament gives the government of the
the Commonwealth Parliamentary Association Conferenceay the power to raise huge amounts of revenue, and we are
in Abuja earlier this year. | heard people from many parlia-entitled to know about this. It may annoy the minister; it may
ments around the commonwealth talk about the organs @fnnoy Sir Humphrey 1, 2 or 3. Too bad. Who cares?
government that are so essential to preserving and protecting As | was told when | first became a member of parliament,
democracy and to developing it to start with. We could lookthe more annoyed that a minister and a head of a department
atour processes and see how vital they are. Having just congfet when you ask a question, the more persistent you should
back from Abuja, | was particularly disappointed with somepe. |n the last 48 hours we have seen what happens in New
of the performances this year. | have seen how difficult it issouth Wales when ministers do not do the right thing, when
for some of their parliamentarians to have any form ofthey mislead the parliament and are brought to account. We
accountability, because their parliamentary systems do n@fave seen the disgraceful conduct in Tasmania. If it was not
allow for such forms of accountability. for the parliament asking questions and challenging the
I heard speakers from the World Bank speak about thgovernment, that information would not have come out.
types of measures that are necessary within parliaments an@lerefore, it is terribly important that members of parliament
governments to develop and protect democracy. Those peopiée well resourced, quite fearless and not intimidated by the
would have envied our processes being available—althoudbureaucracy, its organs or instrumentalities. Members of
not all of them because some of them benefit greatly fronparliament in their offices in this building should have
those processes not being available. Our processes asafgsolute parliamentary privilege.
version of the Westminster system have taken a long time to | wij|| give members an example. A few years ago, when
develop. They have been developed with the loss of bloofl had the honour of being Speaker in this parliament, a
and much pain and suffering, and it really is incumbent on Ugnember of the then government said that they would bring
all to respect them, to treat the parliament with dignity, andhe police into this building to go to someone’s office. The
to cherish the freedoms that we have. If some of the organgedia asked me about it, and my answer was this: ‘There will
of those freedoms sometimes feel a bit cumbersome, Wge no police coming to raid the offices of members of
should reflect on why they are there. | call on all members I®arliament while | am Speaker, except if it involves a
do so. criminal matter.” If someone is in receipt of a leaked docu-
. ment, that is the price you have to pay for democracy.
The Hon. G.M. GUNN (Stuart): | agree with the Therefore, in my view, if that member of parliament acts

member for Reynell about the importance of respecting thigresponsibly or does the wrong thing, the electorate will
institution and understanding why we do things in certai udge them—and that is how it should be.

ways and why the parliament has certain procedures. | say to
the honourable member that | am looking forward to having,

her support for the retention of the upper house to ensure thg inders Ranges and Outback would be closed. | was most

our system has checks and balances. With a qemocracy Yiferested in this because | received a letter, dated 17 October.
have to be very careful that you are not legislating for and O 4o not think that it was meant to be sent to me, even though

behalf of the bureaucracy. The bureaucracy is there to answer, - <" ydressed to me. | thought that the house should be
to and recognise the supremacy of parliament. )

f the thi hat h d ¢ | . aware of it because its contents are interesting. My secretary
_ One of the things that has concerned me for a long timg,nyeq the letter to me and said, “You'll be interested in this,
is that the bigger the bureaucracy, the less sensitive itis to the., thought the house would be, too. It states:

average citizen. We have a system in place where the avera;@e ’

These budget estimates have been interesting, and one of
e provisions was that the Office of the Upper Spencer Gulf,

e : ; ear Mr Gunn,
citizen today is at a tremendous disadvantage when ch losure of the Office of Upper Spencer Gulf, Flinders Ranges and

lenged by the government or its instrumentalities or its5ipack.

systems, because those bodies have unlimited resources aRjglite to you as a key regional stakeholder to thank you for your
the average person is not aware of their rights. So, thigwolvement in the Office of the Upper Spencer Gulf, Flinders
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Ranges and Outback various ventures and to inform you of the |am just bringing this to the attention of the house so that
arrangements for the closure of the Office as part of the WidEbeop|e fully understand what went on. We were most
restructure of the Public Sector along with the Office of the North'interested {o get the letter. We were not a stakeholder. Yes
North-West and Murray-Mallee. I was there as a result of the office being there, but it was not

Mr Pisoni: Who mann.ed that office? for my good or wellbeing—and it certainly was not for the
The Hon. GM GUNN: Hang on—let me go on. The good or wellbeing of democracy. | am sure that other
letter continues: members of the Public Service up there would be pleased not

An innovation of the first term of the Rann Government, theto have these people looking over their shoulder.
Offices have successfully worked to improve economic develop- The other matter | want to talk about is that. in my small

ment, social environment outcomes within the regions. It was never. lated ities. th ff tiv f the t .
envisaged these Offices would become a permanent feature of tf0'ated communities, they sutrer greatly irom the tyrannies

government but rather they have been a part of the process 6f distance. However, small communities should not be
enabling better whole of government focus on particular issues angequired to pay things like the River Murray levy. | have a
communities. The work of these Offices is now complete and it ietter here that was written to SA Water (it really should have
now timely to apply these resources to other purposes. been written to the minister) by the Marree Progress
Let us just look at what happened. After the previous electionassociation, which states:
when Mr Farrell would not fund the L‘?bOf Party candidate As the Marree Progress Associationis‘out of areas’ it has to
any longer, the government had to think of another reasonajse ALL of its own funds, to have what you people in Council areas
So, it established this office and guess who got the job—thbave as part of your rates. Marree is a very small community and it
candidate. He was then propelled around the state— ngef?’n?ﬁféigtug;geﬁi:e funds when a lot of the community is on
The Hon' S.W. KEY: Qn a point Of. order, | ask' for We are no where near the River Murray and we do not have
clarification from the chair as to what this has to do with theaccess to any of its water so think this is a very unfair charge to us
Appropriation Bill. when we are already struggling to survive with the bare essentials.
The Hon. G.M. GUNN: Itis a part of the budget papers. On top of that you add a late payment fee. We are not late in paying

. ; our fee of water rates. It is the levy rates that we have not paid and
The SPEAKER: Order! Itis part of the budget papers, so as we get NO benefit and are struggling to make ends meet this is the

the member for Stuart is free to speak on it. ‘belt tightener that we have had to take. Our rainwater supply is very
The Hon. G.M. GUNN: That is one of the reasons why low. Are you going to supply our community with drinking water

members need the ability to speak in this place. It will beffom this levy charge? We have to BUY water for drinking purposes

; . ; hen our rainwater tanks are dry.
embarrassing to the Labor Party because it misused it. It i¥ The burden of the River Murray Levy on [the] Marree

the role of this parliament to comment on those things ang.ommunity] is $387.00 a year. This might not seem a lot to you but
have the ability to raise such issues. | say to this house: in thgy raising funds in a community of less than 100 and still have street
time the office was there, to my knowledge, it contacted mylights, airstrip for emergency flights, Town maintenance service,
office twice. It was purely there to promote a Labor candi-Insurances on all facilities, Community Hall to name a few is a real

. ; . struggle.
date, and | read a portion of this letter indansard so that We don’'t have these funds spare so please deduct them from our

people know what went on. It was an appalling abuse Ofccount. | am forwarding a copy of this letter to politicians so that
government activity. It was designed purely to isolate andhey can take it to parliament to show the burden that they are putting

undermine me as the local member. on [a small] rural. . [community].

Let us be frank. I sincerely hope that some of the things call upon the Treasurer to show a little compassion and
that were done to me never happen to anyone again. Remegemmonsense. It is an absolute nonsense to slug these people
ber, once one side does it, it can be applied by the other sidehen the water at Marree is of poor quality, anyway, and this
of politics and, make no mistake about it, the wheel of fortunesmall community is battling. It seems to me to be bureaucrat-
turns. Let us look at some of the things that happened. | was insensitivity. It is just like when someone from the
isolated from attending functions. | was in the process okducation department went up to Marree and measured one
setting up deputations; those were taken out of my hands.df the schools and said they had too much space. One of those
was prevented from being on the railway platform when thecrazy things. Then we had another character from planning
first passenger train came through, but the Labor candidaggoing up there wanting to enforce some building code and
was there. | was not invited to the opening of the sciencéaking photos of buildings. Obviously, some of these people
laboratory at the high school. It is the first time in my nearlyhave very little to do with their time, but they are very good
35 years in this place as a member of parliament that | havat annoying people.
ever not been invited to an opening of a school function—it  The last subject | want to mention is the very poor season
is absolutely deplorable—and | think some of it might havebecause of the drought that has affected South Australia and
been commonwealth money. And so the list goes on. many parts of Australia. | think it is very fortunate that the

So, this is what the office was used for. They had thregeople of this country have a person such as John Howard as
people there, and they had a compound so that the cars woutime Minister, who is friendly towards rural people and has
not be damaged. | was never invited to go inside it. Itan understanding and is making it his business to see it
probably has better facilities than | have as a local membefirsthand. There are very few prime ministers who would
I am not complaining about the facilities they have, but | amcome back from that Pacific Forum and next morning would
saying that this government was embarrassed because the out to visit rural Australia to see it first-hand. The funds
stunt it put on failed. They had every resource possible. Thethat have been provided are very important. The effect of this
had the Premier racing around. The office was there tdrought goes a lot broader than the farmers and the pastoral-
organise the Premier; it was not there for my good. So, yoists. It will affect the people living in these rural communi-
had people coming up there. They went to Kapunda, and thiges. One of the side effects that will flow on long after the
Minister for Health raced in to have a photo opportunity atdrought subsides is that, in many of these rural communities
the hospital—they did not want to see the hospital, they justoday, a considerable number of people are working in
wanted a photo opportunity—and off they tracked. And so itmachinery agencies with considerable skills in servicing the
went on. modern equipment. There will be no work for them and they
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will have to go elsewhere, to the mining industry and othetack commonsense and are creating a tinderbox. We have
areas. It will be very hard to get them back in the future.already had a couple of effects with a couple of bushfires this
Therefore, there will be a loss to those communities. year. We do not want any more. The cost to the taxpayers is
It is important that we maintain the population in thesehorrendous. The money could be better spent looking after
rural communities. It can affect the schools, it affects thehe needy. I look forward to participating in these estimate
amount of things on the supermarket shelves, and the sportimpmmittees for the next three years.
bodies, so there is a flow-on effect. | know the amount of
interest there was in modern machinery at the Cleve field Dr MCFETRIDGE (Morphett): Estimates have been
days, but there has not been too much of that flow through iikened to watching paint dry and not being a source of
orders, because of what has happened. | declare my intereisformation, but let me just remind the house that when
| am a farmer. | suppose | am fortunate that where | coménformation was released two years after estimates commit-
from is not as badly affected as many other people; but | artees it was then used by the Labor government to discredit
fully aware that the cost of putting in a crop is probablyJohn Olsen. Let me just put everybody on the other side on
between $75 and $80 a hectare. | think the member fonotice that we will be going through every word that has been
Schubert would agree with that. said over there. | should put on the record that | think the way
Mr Venning: Yes. John Olsen was treated by those in the place at the time was
The Hon. G.M. GUNN: Somewhere around that. rather shabby, and South Australia is the worse for it.
Therefore, there has been a huge outlay and there must be a| et us move on to my portfolio this time now, shall we?
significant return to meet those costs. It is important thaf et us have a look at the education budget here. There is
people are in a position to put in a crop next year. It isgoing to be a lot more said about education in this place than
important so as the rest of the community that relies upohas been said in estimates. We did get 102 questions up, but
these people also can benefitin the future. What concerns mgt too many answers. We got the same cracked record that
is that the government and its instrumentalities need tghe minister gave out every time she opened her mouth with
understand this. We do not want too many inspectors, witanswers, but that is not surprising when you consider what
their intransigent attitudes, racing around making life difficultthe minister said last week on Radio 891. The minister said,
for people. ‘I'm not sure what has gone on in the department.’ That is the
I refer to legislation that we pass through the parliamentase with this minister. This minister does not know what is
dealing with trucks and transport. If for some reason thgyoing on in education, does not know what is going on in her
government will not accept some fair, reasonable and propefepartment and is being forced to defend the indefensible.
amen.dr.nent.s because the bureaucracy gets its way, | say 01 nymper of issues out there as a result of this budget
the minister: | hope he does notbrlng in such legislation th'%tre growing by the day. We have seen cuts to the aquatics
year, because if he a”OV.VS these Inspector-type people_z tora ?ogram, cuts to the instrumental music program, and the
around and start harassing people there will be a reaction. TRE, o school grants. The latest one we have seen (while it is
minister said they are there to help anq cooperate with thﬁot a pure education issue) is the impost of $35 per course of
'ndusw’ but that has not been the policy adopted by thes[?eatment for primary school dental patients in the school
people in the past. . . .dental service. The need to spend money on education is not
| was asked on local television yesterday my views onthis, e sided approach in this house. We know that we need
matter. My views are simple: if they. act un.reasor}ably, W&o spend money on education and we need to keep improving
will act unreasonably. | have no hesitation in naming SOM&he standards and resourcing of education in this state. We

of these people in this parliament and moving a censurg, . \ve have some very old infrastructure that does need to
motion on it if the bureaucrats get their own way and do no at least refurbished and, in some cases, replaced
accept commonsense and reason. One unreasonable act Wil o . ' i ' '
generate another. We know what happened at Ceduna_a Building six new mega schools is not the only answer.
couple of years ago when a fool up there stopped thghere are other ways of spending money. There are a lot of

transport of wheat to meet an export order. It was absolutSSUes to be raised when we start looking at these schoals.
nonsense of the highest order. If any commonsense h here they are going to be, their configuration and the way
applied, it would never have come to that. the PPS are going to be constructed have not been decided.
This is an important issue. There are many people whb know the New South Wales Auditor-General was very
will not be aware of the consequences of this Iegislation?oncemecl about some of the long-term financial gain for the

When you place unreasonable power in the hands of burealYew South Wales government \_/vhen it entered into privately
cracy, the public are entitled to expect that it will be exercisedin@nced projects (PFPs) to build schools over there. There
with care, caution and commonsense. If that is not the casB}ay bé some benefits from that. There is no doubt that the
| say to these people: remember, if you misuse it you will losd-Peral Party does encourage the involvement of the private
it, and there will be a reaction. Make no mistake—people ar§€ctor in providing infrastructure for state projects, but
not in a position to put up with it. A lot of these people arewhethertr_us government is capable ofd0|_ng that | am not so
under great stress, and they do not need any more. That alg8'e. particularly when you look at the history of building
applies to other people in government going around makin olice stations and cqurthouses. Certainly, from the informa-
life difficult. ion | have been getting, there are numerous issues there.
There was money for the continuation of the Native The minister keeps saying that this government is
Vegetation Council. If there was ever an organisation whictspending 38 per cent more per student than was spent in the
has acted unreasonably and unwisely, contrary to the origingiast. I do not know about the accuracy of that percentage, but
intention, it is that body. Its wings must be clipped, becauséet me just say that there are thousands fewer students in the
in the future it will create the opportunity for a disaster. Thepublic system now than there have been in the last 10 years,
problem is: the people who administer it advise the ministerand that is because the private system is challenging,
The minister does not seem to understand that these peopiempeting and providing something that is obviously not
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attractive to all parents in this state. | know that teachers, They talk about cutting the Be Active program, but every
administrators, principals and certainly members of governeday we hear more and more about the obesity epidemic in
ing councils in our public education system are working theirAustralia—both in adults and, more particularly, in children.
backsides off. They are doing a very good job. There ardo cut a program that has been very successful in our schools
some teachers who, | think, may need to lift their game butfor many years now is something that, like the instrumental
in general, as an overall statement, the quality of teaching imusic program and the aquatics program, cannot be justified.
South Australia is exceptionally good. To replace it with a media stunt of a short duration—a Be
There is a need to resource schools to ensure that teachéstive or physical exercise program—will just put more
are able to convey the information in the curriculums and thapressure on teachers to try to complete more programs for the
they are able to teach, and nobody in this house would argusske of satisfying bureaucratic outcome. It cannot be justified.
about that. How it is being done is something that we need There are so many things in this education budget that we
to be concerned about. We are seeing cuts in the budget béed to look at and need to rethink, and | would very strongly
$176 million, and those cuts go across a number of areas. Tiseipport the government in this case to come out and say,
minister’s official line is that they are proposed cuts and thatWell, it was an issue that was there and we thought we may
nothing has been decided on yet; however, my informatiotve able to save some money, but the ramifications of making
is that the costs to the aquatics program, the instrument#those cuts are too great.’
music program, and the Be Active program are done and Inrelation to the building of 10 new trade schools, | used
dusted, as are the cuts to the small schools grants. Thie be a tech studies teacher and | know how much it costs to
government is taking away the $30 000 in resource entitlebuild, refurbish and supply technical studies. In fact, at
ment for the administrative workload of small schools, yet theNuriootpa High School the government is spending
government’s own document entitled ‘2005 Resourceb3.5 million on building one technical studies centre. But
Entitlement Statement’ states: what do we see in the budget? We see $2.9 million this year,
Much of the school administrative workload is fixed and does no@nd that is not enough to build even one new technical studies
vary for the size of a school . This issue has been addressed in thecentre. So where will the ten new trade schools be? They will
2005 Resource Entitlement Statement through the introduction of Aot be new schools: they will be refurbished technical studies
Small School Grant of $30 000 per school. . . centres. | am one of those people who would love to see this
One moment this government is recognising the fact thatrogram accelerated, because we remember it was the
there is that load on small schools, but in the next breath wBannon government that closed the technical schools. They
have a government cut. To quote a small school principakhould never have been closed, and | know there are a
‘There was no warning and so 2007 school budgets will haveumber of members on both sides in this place who lament
to be cut drastically. . * The effect on small schools will be the day technical schools were closed.
atrocious. There is money for 10 children’s centres, and that is great.
We have heard a number of people in the media—bothVe would love to see that. Fraser Mustard, the new Thinker
media commentators and | would say, hundreds of membeis Residence, is a world export—he is a world expert on early
of the public—talking about the effects of the governmentchildhood development. He certainly has been exported by
cutting the aquatics program. | hope that is not done an€anada all over the world! It is a good thing for that intellec-
dusted, although my information is that it is a fait accompli.tual knowledge to be exported in the form of Fraser Mustard.
If the minister were to go out and talk to people at WestHe recognises the importance of education in early childhood
Lakes, at Victor Harbor, at Port Vincent, and in the Riverlanddevelopment. We see that 10 children’s centres are to be
about the life-saving value of that program | am sure shéuilt, but only $1.5 million has been allocated this year. What
would change her mind. When you add up everything in theill that build? Not much at all. It goes without any argument
education budget it is approximately a $2.9 billion budget—whatsoever that there is a need to put in more money.
the second-largest budget in South Australia as far as The Investigator Science Centre now is not a DECS issue,
government departments and spin goes—and the peanuts, #e education issue, per se. Minister Lomax-Smith was the
few dollars, that will be saved in that total budget by cuttingminister for science when it was moved to Regency Park. The
a program such as the aquatics program cannot be justifiedepartment of education benefits by all the interschools
The cost of not spending that money could equate to a childgrograms being run by it. The CSIRO school education centre
life. I do not want to have that on my hands, so | will be outwill not come anywhere near providing the programs that
there supporting those who want this program to continue.ere put up by the Investigator Science Centre. We only need
certainly hope the government rethinks its decision. to ask famous South Australians such as Andy Thomas and
Regarding the instrumental music program being cut, th®arbara Hardy what they think of the government’s not
minister obviously has not read the national report on musimaintaining the Investigator Science Centre. When talking
education in Australia, otherwise that would never have beeabout the money going to the CSIRO, Barbara Hardy said,
considered. The value of learning an instrument is not onlyWhy is the state government giving money back to the
in its vital contribution to our school bands. If you want to seefederal government? Why would you do that?’ Once again,
how good they are, on Tuesday night we had the Marryatvillen the scheme of things, the amount of money that the
Primary School band welcoming the new Thinker in ResiHnvestigator Science Centre requires to refurbish and upgrade
dence, Fraser Mustard, and they did a marvellous job; theoth its site and resources is really peanuts. It really is small
Marryatville High School has another great band andbeer in the size of this whole budget.
obviously, my local school, Brighton Secondary, is another When we consider the amount of money that has come
fantastic music school.Many of those students are able tmto this budget from GST, property taxes, plus the other
reach fantastic levels of accomplishment in playing musicamyriad taxes (everything from speed cameras through to
instruments because of the instrumental music program. Thenveyancing and other taxes), it is amazing. Where has the
discipline it teaches and the self-confidence it gives thesmoney gone? That is the question | am asked all the time.
young people cannot be measured in money. Apart from 8 800 extra public servants, it seems to have just
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been frittered away on things that certainly have not benefitei will probably compete for the number one fringe in the
the battlers in South Australia. world. And so it should. We have the location, the artists and
The other cuts in education include $17 million from the weather: it has everything going for it; and now, having
restructuring state and district offices. | understand twat go annual, is a good thing.
employees are going from each district office, and we know In relation to the Guitar Festival, | do not want to be seen
that teachers’ jobs will go when the 17 schools, at least, ar® be coming down on a great new festival and, obviously,
closed. That was acknowledged in the press the other day ltlgere are some good qualities there, for $500 000 per year. |
the new chief executive of the department of education, andm not trying to say ‘Don’t spend that money on getting new
| can provide that quote or members can just looKie  events here’ but, unfortunately, when you put the Guitar
Advertiser of earlier this week. The sum of $16.9 million will Festival in comparison with the Adelaide International Horse
be found by cuts to the unattached teacher numbers. | am y&tials, which has been getting $300 000 a year, | have a bit
to find out the detail of that but | am sure that will be revealedof a problem as to what we will be fostering, particularly with
in the next few weeks. the Olympics coming up in 2008.
There will be $16.9 million saved over four years by  Mr Bignell interjecting:
schools taking over the management of their own workers Dr McFETRIDGE: Biggles, you were there, saying nice
compensation obligations. How anyone can come up witlthings about the International Horse Trials when you were at
that figure | do not know, because one of the DECS officershe launch, so let us be consistent there. The horse industry
admitted in estimates they have not yet set the levies. Thap South Australia employs 3 500 full-time equivalent people.
do not really know what is going on, just as they do not knowit puts $35 million into the coffers. These people are not
what is going on with the new schools. In fact, at one of thefreeloading, they are not asking for a free ride, just asking for
consultation meetings in the western suburbs about the nesome of their taxes back. When you talk to the organisers of
schools, one of the handouts said, ‘if these schools are builthe International Horse Trials you realise that by not having
So, we are not sure exactly what is happening, and certaintfe trials at a four-star level next year—and it will not be able
the government does not know. As | said, the minister doeto go anywhere else to be four-star next year—you are
not know. She admitted that when she said on radio lagteriously compromising the selection of the Olympic team for
week, ‘I'm not sure what has gone on in the department.’ Sh8eijing, and that could seriously compromise our chance of
does not know what is really happening in her own departwinning gold.
ment. We know the proud history of South Australians in
Schools will lose $18 million earned in interest on schoolwinning gold, with Gillian Rolton and Wendy Schaefer. Let
bank accounts. If those schools are not spending that moneg not be penny pinching when it comes to a good event. We
in the accounts for the benefit of students at that school todag/so have the Pageant that morning, which is a fantastic event.
tomorrow, next year and in years to come in the short term, saw the launch the other day. Approximately 40 000 to
they need a kick in the pants. But | guarantee that people30 000 mums, dads and kids will go from the Pageant to
talk to in schools do not have a lot of money floating aroundwatch the cross-country event at the International Horse
| do not know whether there is $18 million in interest to be Trials—hopefully not for the last time.
earned. The government seems to think there is. | will be very | have only a couple of minutes to talk on tourism, but in
interested to see how the government is able to differentiat8outh Australia 30 000 people are employed by tourism,
between money coming from fundraising and money fronwhich was a $4 billion industry in 2004. What did we see in
consolidated revenue going into those combined consolidate?D05: a $260 million drop in turnover. We should not be
SASIF accounts. seeing any drops at all. Tourism is one of the parts of the
Grant payments to schools will be cut by $6.8 million overexperience industry and will be a huge driver for this state.
the next four years. There are $176 million of cuts inWe have to make sure that we keep marketing tourism. Greg
education. The minister may be spending more per stude@mith, God bless him, came over and did a fantastic job. He
but, overall, the situation is a disaster. Let us go on taecommended about $1.5 billion in cuts across the portfolio.
something far more pleasant, that is, the arts industry in Soutin tourism in the ACT, Greg’s recommendations were taken
Australia. Arts employs 16 000 people in the creativeto heart by the government and they cut tourism to bits in the
industries and puts about a billion dollars into the GSPACT. That cannot happen here.
according to the Premier. It is a great industry and one that We have had Bill Spurr, who is retiring. What a fabulous
should be fostered. | am proud to say that it was not just Dobloke he has been. He will be a sad loss to tourism. We have
Dunstan who was the doyen of the arts but Steele Hall whbad Bill Spurr driving tourism here. Tourism in South
was the architect, so to speak, of the building of the Adelaid@ustralia is many, many small businesses, mums and dads
Festival Centre. The Liberals, through people like Di Laidlawand families who have been paying land tax and stamp duty
and many others, have a proud history of supporting the artsn their businesses. They do not want a free ride, either, they
in South Australia and will continue to do so. just want some of their tax money back. Tourism is the big
The Adelaide Festival Centre has great new programs fandustry for South Australia. Combine the creative industries,
2007 with State Opera South Australia, the State Theatngut in motor vehicles and wine and they pale in comparison
Company and the ASO. However, what do we see for théo tourism. When you add in sport and recreation and
Adelaide Festival Centre: a lousy $8 million that will be takeneducation, all those experience industries in South Australia,
up in desperately-needed repairs and maintenance, not fthrat is the future. International education is the fourth biggest
some great refurbishment. There should be a bigger pictuexport earner for Australia and here in South Australia, and
there. The Fringe going annual is something on which | need needs to be promoted.
to congratulate the Premier: that is a great move. The Fringe | am very happy to have these three portfolios. | am very
in Edinburgh is annual. | spoke to the people organising thbappy to wear my heart on my sleeve when | talk about South
Fringe when | was in Edinburgh in July and they were ableAustralian education, arts and tourism—they are great. They
to assure me that, once the Fringe in Adelaide goes annualould be even better. The government has the money; it needs
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to think about spending it in a strategic way, look at itsthem. | was straight with them, and they were certainly
priorities, and not keep spending it on public servants, mangtraight with me.
of whom are, unfortunately, just shuffling papers. Ifthey are | place on the record my absolute gratitude to those
delivering services, that is fantastic. members of the old boards under the South Australian Health
Time expired. Commission Act who agreed to dissolve themselves in 2004.
| also want to put on the record my absolute gratitude to the
The Hon. L. STEVENS (Little Para): On Friday 20 members of the new boards that we put in place from those
October 2006, | saw an article ifhe Advertiser headed three organisations to take over in 2004, because we gave

‘Boards axed to streamline health system'. | read that articldn€m an enormous task to carry the reform effort forward into

and | was concerned about the language used by the journaﬂk‘fa future. These boards, made up of 33 men and women, are

because he mentioned terms such as ‘axing the board&eople | am very proud of. | believe South Australians should
‘getting rid of these boards’ in respect to ‘streamlining theP€ Very proud of them and grateful for their courage,
system’. | want to put on the record something of the workdedication and commitment to health in this state.

they have done, and the people who sit on them. In particular These members of the Cent.ral Northern Adellaide Health
| refer to the Central Northern Adelaide Health ServiceS€rvice, the Southern Adelaide Health Service and the

Board, the Southern Adelaide Health Service and th&hildren, Youth and Women'’s Health Service boards were,
Children’s, Youth and Women's Health Service Board.In Part, drawn from members of the old boards in order to
Members might be interested to know that the combined@©Vide continuity. They were also augmented by members
budget of those three boards for this coming year is in th@f the South Australian community, whose backgrounds,

vicinity of $1.6 billion, so they really are some of the biggestknowledge and expertise in a diverse range of areas made
businesses in the state. them eminently suitable to govern the affairs of South

They were established in 2004, following recommenolaAustrahas largest government enterprises for the good of us

tions of the Generational Health Review, and their mosfa”'I do not want to single out any one of them by name
significant task was to pull a very fragmented health system,

. . a4 cept to say that they have been led by exceptional South
together. They played a key rp!e in doing that by building ustfalians )éuch as I\)Ilr Ray Grigg, Mr B)gsil Sc%rsella and
networks of support and coalitions for change and healt%‘ c ! ’

reform. We need to remember that we had come from 3 hen Basil Scarsella left to take up a new position in the UK,

. o . L r Clive Armour, and the Hon. Carolyn Pickles. Suffice to
years of inertia in health system delivery with little success;, yo were all drawn from high level positions in business
in achieving major reform. Drift and cynicism were abundantcommunity service, health, academic, government financia{l
until we initiated the Generational Health Review and the nd non-governmént baclégrounds 'I,'hey covered, the field
began to deliver on its principal recommendations. We di%l ’ .

this by a process of engagement and cooperative reform and - than 50 per cent were women, an achievement | was
yap 9ag P articularly proud of, and | was happy to achieve the target

yes, we had to make some hard decisions. set by the Premier for government boards. | was also
~ lasked John Menadue to run a strong, transparent arghrticularly proud to appoint members of the Aboriginal
inclusive process in the Generational Health Review, and h@ommunity, ensuring that the voice of Aboriginal people was
did. This created a groundswell of support and anticipationheard loud and clear at the highest point in these organisa-
but it did not stop there. We deliberately went out to talk totjgns.
people, members of old hospital and health service boards, The Minister for Health has announced that he will
and sought to make them part of the process. When wgissolve these boards by the middle of the year and replace
announced our intention to reform governance structures ithem with a model where our health services will run directly
the metropolitan area, we deliberately set up an inclusivgom the department. As the Minister, this of course is his
process where all existing boards could have a role in helpingrerogative, and | wish him well in his endeavours. However,
to design a new system, which they did, and in record tim¢ myst say that these old boards and their respective chief
they agreed to be part of it. This meant them voluntarilyexecutives had a scant two years to do their job, and what a
agreeing to dissolve themselves to form these new comprenighty job they did. They brought together a wide range of
hensive health services. We are talking about Adelaidgisparate and separate organisations and melded them into
institutions, Adelaide |cons—_the Royal Adelalde Hospitalmodern service delivery health agencies dedicated to
board, the Women's and Children Hospital board, and th@nproving the health of their particular populations.
others, some of which had a history going back to the early | wjll mention just a few of their achievements, and it is
days of European settlement. an enormous task when you realise how big these agencies
These boards did not lightly consider dissolving andare. They established comprehensive integrated health
handing over their history and heritage to a new organisatiorservices within regions. Previously, all hospitals behaved as
and nor should they have. But, when given the chance and tiséngle entities, not cooperating with each other and actually
choice to be part of something new, bigger and better, thegompeting against each other; they pulled them together into
could see the logic and the wisdom of it. They knew that wentegrated services. They established the world class Every
were serious and that we had the same aim as them—bet&hance for Every Child program for newborn children and
health for all South Australians. They put their trust in theprimary health care networks with GPs across the metropoli-
Rann Labor government, and | hope that it is a trust that wéan area. They did advanced planning and development of
never break. These were hard decisions, but we all held ogrimary health care centres, now called the GP Plus Health
nerve. Just as old boards put their trust in the government, w@are centres, and rolled out Metropolitan Homelink and other
put our trust in them. It was a gamble to give them a choicdospital to home and hospital avoidance strategies. They
and a chance to participate, but it was a chance that they aflitiated and achieved better management strategies for
took. Their trust at that time in me as minister is somethingeducing elective surgery and dental waiting times. They
that | treasure, and | certainly would never betray or misleadieveloped magnificent service improvement strategies
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through redesigning care in metropolitan emergency depatris to entertain and the task of the parliament is to scrutinise
ments, and they modelled this on the principles of motor camembers opposite.
assembly lines. That is where it was particularly vital to have As | reflect on my first experience in the estimates
people of the ilk of Basil Scarsella, Clive Armour and Raycommittee, | am struck by the lack of information provided
Grigg in charge, because they came from the private sectan response to questions of great importance in the budget; in
and knew how these things could be translated into a publiparticular, | am disappointed with the attitude of ministers in
sector organisation. They are just a few of the achievementaany portfolios towards the idea of encouraging South
realised. Australia’s small business community by a reduction in the
They also developed population needs-based fundingate and/or increase in the threshold of payroll tax. It was not
proposals (which should be taken forward), and theyeven on the radar. There did not seem to be a great deal of
developed—with the department—electronic health initiainterest from any of the ministers about the high rate of
tives. They did fantastic things and, at the same time, madgayroll tax at 5.5 per cent here in South Australia, and the
record savings by slashing through levels of bureaucracy arldwest threshold in the country of $504 000. Even a small
returning the dividends to the provision of health services. family business with half a dozen employees is required to
will use the Central Northern Adelaide Health Service as afpay payroll tax in South Australia, whereas in other states the
example, because that is one with a very big budget—ovehreshold is as high as $1 million.
$1 billion a year. In its first year that board saved $7 million  The Rann government is the highest taxing government
(or thereabouts) by rationalising administration across itén our state’s history. It receives almost $3 billion more
organisation—its hospitals and health services. It ploughetkvenue annually than when it first came to power almost five
the $7 million back into programs such as community-basegiears ago. That is considerably more than the previous
mental health services, primary health care networks, qualitiiberal government had, which had been given the task of
and safety initiatives, and other service innovations. cleaning up the Bannon Labor government's economic
The other health services—the Southern Adelaide Healttisaster. This government and this Treasurer have, indeed,
Service and the Children’s, Youth and Women’'s Healthbeen fortunate to have inherited the conditions to claim a
Service—also got down to working hard within their AAA credit rating, which was made possible by the hard
organisations to manage better the resources they have. | digcisions taken by the previous Liberal government and a
notice that the savings target reduction to be saved bgtable national economic climate, which was made possible
dissolving the boards was in the vicinity of $2 million over by the responsible fiscal policies and workplace reforms of
three years. | point out that when an organisation can sawse Howard Liberal government.
$7 million to plough back into priorities it is doing very well. What the Treasurer does not tell people when he boasts
| have to say that when this happened in the first year wabout the state’s good credit rating is the commentary that
were absolutely amazed because in previous years tl@mes with that rating, which is that in Australia the federal
bureaucracy had been trying to extract these savings out gbvernment has a history of bailing out state governments.
health services and had not been successful. They were adlbis is rare in other countries in the world that have state and
to do it because they had built a strong and responsiblprovince systems. The federal government is a Liberal
organisation. government, and it has done an extraordinary job in creating
When the history of this period of South Australian healtha strong economic climate for Australia. It has no public debt
is written—and it will be written—these boards will be seenand it has record surplus budgets. It is easy to understand the
for what they are; that is, mighty engines of reform andactions of the credit agencies, with that type of history of
service improvement. They are the best of the best and thdgderal governments bailing out state governments and, of
have brought out the best in their organisations. | congratulatourse, a very strong and robust balance sheet with respect
them and thank every one of them for their strength, committo the federal Liberal government.
ment and the tremendous effort they make on behalf of health With the impressive GST revenue stream and a housing
service delivery in South Australia. boom windfall of budget revenues from state taxes, such as
stamp duty, this Labor government has been rolling in
Mr PISONI (Unley): | thank all members of the estimates money. However, as we are aware from the budget, there has
committees and the ministers for putting themselves forwardgeen no tax relief, no reduction in levies, no reduction in
and | congratulate the chairs (the members for Reynell anstamp duty and no reduction in payroll tax, which is such an
West Torrens) for the very capable and fair job they did inimpediment on small business growth here in South Aus-
chairing the estimates committees. If one was to draw atralia. Some 80 per cent of South Australian businesses are
analogy with the closest thing to the parliament and themall to medium enterprises, and these are the future for
estimates process, one could suggest World Championshfouth Australia. Our large traditional industries are finding
Wrestling. In World Championship Wrestling it is very robust it difficult to compete out there in a globalised economy, so
in the ring. the 80 per cent of small to medium business enterprises in
My memory of World Championship Wrestling is from this state are the backbone of the state’s economy, and payroll
watching it on television with my grandfather who sworetax hits that sector particularly hard.
black and blue that it was for real. | am sure the member for The budget and our questions in the estimate committees
Mawson, being a sports commentator, could relate to this: migave reinforced the message that the Rann government will
grandfather swore black and blue those guys hated each othenntinue to bite the hand that feeds this state’s families.
it was for real, and they were out to kill each other. That isGiven that small business is so vital to this state it was,
the perception the public may get from witnessing thendeed, disappointing that such a limited time was allowed
estimates committees—or the parliament at times. Howevein estimates for analysis of the small business budget: one
just as in World Championship Wrestling, often we will have short hour. This, more than anything, illustrates the lack of
a friendly chat or a cup of coffee together in the refreshmenémpathy of this government for small to medium businesses.
room afterwards. The task of World Championship WrestlingVhy should that come a surprise, when the Rann Labor
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government’s cabinet, in fact, is a business experience frgaartners. It is quite a different environment from the 1990s,
zone? when head offices were leaving in droves; we had $11 billion
| note that, in estimates, a stated objective for smalivorth of debt; state finances were $300 million in the red;
business growth was to ‘ensure that small business issues aed we had high interest rates, high unemployment and
represented at state government level and that their interegthimmeting house prices.
are taken into account in the delivery of programs or the The Premier was a senior minister in the government that
development of policies’. This government can apparentlylelivered those outcomes, and the Treasurer was a senior
reconcile the spending of only $2.8 million in the small adviser to the Premier who handed the catastrophe over to the
business portfolio. Many of the payroll tax receipts comingstate. Clearly, the trade and economic development strategies
from small businesses are budgeted at over $1 billion. Theipn these two different environments require different ap-
have increased by a massive 19 per cent between the finangsibaches, as do the budget strategies. | think this budget is a
years 2003-04 to 2006-07. demonstration of that. The government is funding trade and
Then the Bannon Labor government saw fit to increase theconomic development less now than we were back in the
payroll tax rate to 6.5 per cent in its dying days, when Soutl1990s, simply because the situation was more urgent at that
Australia was in the middle of a recession and suffering higime. The government today, in the context of this budget,
unemployment and a number of collapsed public enterprisegnjoys the luxury of buoyant economic circumstances. Jobs
Labor has somewhat a history in this regard. | think it wasare being created; there is growth in the economy. Things are
Churchill who once said that some see private enterprise dgppening before this government even gets out of bed in the
a predatory target to be shot, others as a cow to be milked, botorning through no good work of its own.
few are those who see it as a sturdy horse pulling the wagon, Things are simply happening in this state whereas, in
as we do on this side of the house. On this side of the hous&994, 1995, 1996 and 1997, the world was a different place.
we understand that it is private enterprise and small businedhe government has done well to encourage mining explor-
that is the sturdy horse in our state’s economy. This goverration and in the area of defence, and | acknowledged that
ment is certainly milking the cow that is small business. Induring the estimates. However, Food for the Future, manufac-
estimates | was informed by the Minister for Small Businesguring and knowledge industries remain under challenge.
that the Office of Small Business has a full-time equivalentStates like Queensland and Western Australia are investing
of 13 staff. heavily in science and innovation, both in gross terms and on
Out of a public sector of 70 000 to 80 000-odd (I think we & per capita basis, as a strategic investment. Certainly, they
are still trying to establish the exact numbers), we havéave the money to do that, but they are heading in the right
13 public servants dedicated to small business in this state-strategic direction.
80 per cent of the state’s economy and we have 13 public Atthe end of this budget estimates session, | ask whether
servants dedicated to this very important industry. Given th#éhis government, through the budget, is building for the
fact that thousands of extra public servants have come intibiture. In fact, | argue to the contrary. Our relative position
the Public Service over the past four years, this governmerit regard to other states seems virtually unchanged in
has seen fit to employ only 13 staff in the small business are@conomic terms over the past five years. In that context, |
Similarly, this government seems oblivious to the burden t@rgue that these five budgets have been failures. Many in the
South Australian businesses of our high WorkCover leviedhusiness community and across the state are looking for clear
which are double that of the Victorian average and the highestverarching strategies not only for trade and economic
of any Australian state. Why is that the case? Post estimatéeevelopment going forward but also for the state as a whole.
we are none the wiser. We have seen the flashy so-called State Strategic Plan and
We are still in the dark as to why the Rann governmenthe infrastructure plan, but these things do not tell us what
has allowed our unfunded WorkCover liability to blow-out will happen, when, in accordance with what program it will
by 10 times—from $67 million when it came to governmentunfold, how much money will be allotted to each goal or,
to $700 million announced several weeks ago. That idrankly, how it will be delivered. They are largely glossy
10 times the unfunded liability. Payroll tax again is abrochures without a great deal of substance, and I think the
disincentive to business expansion and a time consumirngudget reflects that failure. The budget has, in fact, presented
administrative burden. It hampers the ability of smalla clutch of ideas which are over promoted and many of which
business to employ and train our youth. It prevents theihave been delivered on a platter by others—for example,
modernising and investing in innovations to assist them ilBHP in the case of the Roxby Downs expansion, and the
maintaining a competitive edge in an international marketfederal government and the ASC in the case of the air warfare
place. Not even charities are spared payroll tax in Soutdestroyers. When you go searching in this budget for new
Australia, as they are in other states. But then, as the Canciitiatives and investments that have been created by this
Council could confirm from recent experience of beingbudget, or the four that have preceded it, | think you are
picketed by Janet Giles about its under-age recruits, not-fofound largely wanting.
profit organisations are not spared from union harassmentin A line of inquiry | pursued during estimates was to try to
this state either. find out how the construct of this budget would deliver in the
medium to long term, how it would encourage growth in our
Mr HAMILTON-SMITH (Waite): It has been an areas of strength, and how state government investment
interesting if, at times, disappointing session of budgetvould add value to our future economic and trade opportuni-
estimates. For a start, let me paint a picture of how differenties. | am afraid to report to the house that | did not get very
the economy is in the context of this budget today from whatnany answers. | will dwell on that for a while. | think the
it was before this government came to office. South Australianarket has worked very well for South Australia over the past
has been enjoying the best of times: interest rates are lodive years because the structural problems of debt and
unemployment is low; and house prices are high. We enjoghrinking government revenues were overcome by the former
high demand for our products from China and other tradind.iberal government. Okay, it was through asset sales, but also
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it was through sound government budgets delivered in th#iexible, but they are not. At times question time becomes a
most difficult circumstances and the creative industryfarce where the opposition gets to stand up under strict
attraction schemes made necessary by the catastrophes of toatrol, ask a one sentence question with virtually no
1990s. explanation, and then the minister gets to stand up and for 10

The Treasurer is running the argument that those industmninutes be funny, witty, cynical and abusive, while not
investment attraction schemes are no longer appropriate ahswering the question but going straight off into debate, with
think there is a sound argument that can be built that you deery little constraint. It is a joke, with the whole thing being
not need to put taxpayer money into attracting industry herélted strongly in the government’s favour. That was our
with the same tempo that you did in the 1990s. The Treasurerdvantage when in government and it is your advantage
knows that the environment in the 1990s was totally differentoday. | do not think it helps openness and accountability, and
to that of today. The patient was dying and on the operatinghere needs to be reform to our standing orders.

table; urgent measures were needed to save its life. Today, the 1q get back to budget estimates, this is an opportunity for
nowhere near the same amount of attention. _ portfolio by portfolio. In the spirit of a true and vibrant
Therefore, given that through no good work of its own thisgemocracy this relies on a degree of goodwill, and that is how
government has inherited a healthy and vibrant state, thige \Westminster system works. Things are tilted very much
budget should have been building for the future. That igp the Westminster system in the government's favour. When
where | was disappointed with the budget estimates in respeckay it relies on a degree of goodwill, | refer to the point
of infrastructure investment, which | think is wanting. | read rgjseqd by my good friend, the member for Unley, about the
a report inBusiness Review Weekly just last night that  atiitude of ministers. If they come to the budget estimates
the Country in the next f|Ve or SiX yearS, SOU'[h Australiacover up and Conceal and |f they are determ”']ed not to go
would be making 1 per cent of those investments. | think theynywhere near the truth but rather to bury under the carpet
are wrong and that it is a bit more than that. It might be 2 ofyotential problems and issues rather than be fully open and
2.5 per cent, given the cost blow-outs, but it is a paltryaccountable, then the budget estimates process flounders. The
fraction of the amount of infrastructure investment going onosers from that are the people of South Australia, the media
across the country, and the government knows that. Itis n@fnd all of us and our credibility out there in the electorate. In
spending the taxpayers’ money well, and the budget demonhs pudget estimates there has been a lot of obfuscation. |
strates that. The opportunity in this budget was to build 0Rjyas responsible for some of the key questioning, as | had the
these nationally economic buoyant times so that, with drougfiortfolios of Treasury, industry and trade, infrastructure,
and an inevitable slowing down of the economy, in theenergy, transport and multicultural affairs.
fullness of time South Australia would be seen to be ‘making
hay while the sun has been shining’. | do not think that ha
occurred. The legacy of this government and this budget wi
be determined when the good times end and we see what

I would have welcomed more openness, frankness,
I irectness and some proper answers from the ministers with
vlvhom | dealt. As a member of this place, | was particularly
left étnbarrassed by the attitudes of the ministers with whom |
. S . - was dealing. | was abused and called a liar over nothing—
Before going into more detail on specifics, | want to talkover things such as whether or not the minister would take a

gggrlﬁintggoﬁrgfﬁz gl%lmgt tt'rﬁe?:?l%it bisélr:naltﬁse gnl;jit tgfiestion on notice or whether he would answer in the house.
. . get. . q . wo ministers called me a liar, and | had to go through the
media speculation and comment in the house and during the

estimates about how it unfolded. | am one of the people wh r:ﬁg'tfgr'g%eﬁlr Ogr?as;il %Lri)gtﬁritrzngarijnsgﬁglogé.or?euol?tz?:jee
think budget estimates is a very important process, for tw 9 y 9 ying,

reasons: first, it forces ministers and their staff to hunke nd say that and I'll sue you. ) .
down and go over the events of the past 12 months, look They accuse you of all sorts of demeaning things. They
forward to the events of the next 12 months and catch up ofPuse you personally and do not refer to you by your title as
all potential issues, problems and opportunities before thenil€ member for the electorate which you represent. They call
It requires a lot of work from departmental officers, for which YOU by your first name and use personal invective and abuse,
on behalf of the opposition | thank them, as it is very hardhake savage personal attacks and then get outraged when you
work. It is a massive brief back to the minister on all issueghrow it back. My experience with schoolyard bullies has
in that portfolio. There are positives and some potentiaplways been that, if you smack themin the face, usually they
negatives, but it causes everyone to dust out their filingurst into tears and go off crying to mummy, and that is
cabinets, empty their filing trays, go over things and makéxactly what happened with the Treasurer and the Minister
sure that every ‘t' is crossed and every ‘i’ is dotted. Infor Transport, Energy and Infrastructure. Buttons were
government it stops you being lazy or slack and forces youshed and, on cue, they ran off in tears.
to look at potential problems going forward; it is part of the ~ You need a bib, a dummy and a nappy when you come in
accountability process and it is very worthwhile. | have seemere with those two ministers because you know what will
it in government and in opposition. unfold. At least it was a little more entertaining for the media,
For the opposition it is a very important process. It is theand | hope they enjoyed it. We got to see the true calibre of
one opportunity of the year to get your minister or ministersat least two ministers who, in my view, behaved during
in the hot seat and pursue an intense line of questioning, faudget estimates more like Dimboola councillors than they
go to areas which the formalities and strictures of questioulid with the dignity and presence of ministers of the Crown.
time in the House of Assembly do not offer. | think that our | mean no offence to Dimboola councillors—none whatso-
standing orders have become, through our own fault, far toever, and | hope | do not get any calls from offended
rigid. They are nothing like those of the House of Commondimboola councillors—but | simply say that some ministers
or the House of Representatives and could be much moiia this place conduct themselves with great dignity and with



Thursday 26 October 2006 HOUSE OF ASSEMBLY 1123

great presence. One of those, | am happy to say, is minister What sort of message does that send to public servants?
Hill, and there are others. Ministers spoke about the need to be suspicious of them,

A number of ministers, | think, conduct themselves withmaking comments such as, ‘They did the sums, not me.’ |
the dignity and presence that one should expect from statbought that, under the Westminster system, ministers took
government ministers. Others, frankly, should not even be inesponsibility. | say to members opposite, particularly those
local government let alone in this house judging by the wayn the government back bench, that some of the people who
they behaved during budget estimates. They embarrassptesent themselves as competent, capable, senior ministers
themselves in front of their own public servants; and theyare nothing but show ponies. If they are not careful and do
embarrassed themselves in front of the media and the peoptet pull them to heel, the public image of their government
of South Australia. However, | have found that, in four orwill start to tarnish. | attended a public meeting on Tuesday
five years of dealing with this government in budget esti-night, | think, at the Woodville-West Torrens footy club, and
mates, if you just sit and conduct yourself in a polite,an angry group of western suburbs residents hooked into one
competent and sensible way, all you get is a barrage of abusef.the ministers on a range of issues. The members who were

| foreshadow to the Treasurer and the Minister forthere know what | am talking about. That signals to me the
Transport, Energy and Infrastructure that | have decided thatay public attitudes may go if certain ministers in this
you have hit a brick wall. You will get nowhere with me. If government do not clean up their act.
you have a glass jaw it will be smashed. You will get back as | could go on about some of the things that came out of
good as you give. You are a couple of schoolyard bullies, andudget estimates in my portfolios, for example, the massive
you will get absolutely nowhere with me for the rest of theblow-out in the cost of the Techport project at Osborne, the
time that you are in government. You will get back as gooduse of speeding fines and covert cameras, massive increases
as you give. | strongly urge those ministers, on behalf ofn revenue, and government plans to get rid of 110 km/h
South Australian electors, to conduct themselves with a littlspeed zones. The Northern Expressway has been cleverly
more appropriateness, gravitas and dignity. If they have acoped down, virtually writing out the southern section to get
beef with me about that, come in here to the house and let usdown to $550 million, concealing a much larger blow-out
have it out, because | think the people of South Australian the project were the full facts known. There are the
deserve better. massive cross blow-outs of the South Road tunnels and the

| say to the media—who | think have worked very well in refusal in this budget even to give a total project cost for both
reporting budget estimates during a difficult couple ofthe Anzac Highway and Port Road underpasses so as to
weeks—that it is a bit much to expect an opposition duringconceal the true figures. The Seaford rail extension has been
budget estimates to bring the government down in onabandoned, virtually downgraded to a study, and we will have
morning of questioning. The expectations, | think, have been look at that when we see it. There is a refusal to reverse the
a little high. This is the first budget estimates in the first term.0 per cent hike in public transport fees now that petrol prices
of a four-year term. The government is awash with cash. lare coming down, the abandonment of the taxi industry,
has $2 700 million more money than we ever dreamed of. Alleaving it to a levy to install new cameras, and the smoke and
the things the government opposed, such as the privatisationirrors about public transport. A stream of revelations have
of ETSA, the out-sourcing of bus contracts and the GST¢come out in budget estimates in my portfolio areas that | will
have all delivered it enormous savings and revenue windfallde pursuing.

What you will get—and | think have got—are some teeth  In some respects, it has been a little unedifying. The
being pulled and some hairs being plucked. We have got a lgfovernment sets the standard, and | think it has set a very low
of information during the course of the last two weeks, soma&tandard. It would have been a much better budget estimates
of which has been quite reportable and some of which wilprocess for the people of South Australia if, in certain cases,
come to light more fully in the weeks ahead. It has beenhe ministers had conducted themselves with a bit more
useful. Certainly, | know that | have been able to get somelignity and if they had answered the questions. | am prepared
important announcements, statements and revelations outtef be very polite and reasonable—as | am sure are all
the government in the areas in which | have been dealingnembers on my side—if | am treated with simple plain
Sure, there are no knockout blows, but we will always havenanners. We are here to represent the people of South
ministers—particularly ministers who are not worthy of beingAustralia, and they have a right to a decent budget estimates
ministers—come in and, before you have asked your firsprocess. | put it squarely back at the government's feet. It is
question, trot out lines like, ‘Oh, is that the best question yowp to the government to make budget estimates more
have got?’ ‘Oh, can’'t you do better than that?’ ‘Oh, this issuccessful.
your big session now.’ ‘Go on, hit me with a real knockout  Time expired.
question.’

These are the sort of dumb statements that dumb ministers The Hon. R.B. SUCH (Fisher):I begin with a few brief
come out with and, if you chedlansard, they have done so general remarks about the estimates process and the process
in each of the last five budget estimates. The do it to try t@f government as reflected partly in estimates. | think it is
position themselves as hairy-chested, competent ministersue—and the member for Waite alluded to this—that there
while we are looking at hundreds of millions of dollars of are at least three, maybe four, ministers who display elements
cost blow-outs and fiascos, while we are looking at projectsf arrogance and a cockiness which | do not think is befitting
in everything from red-light cameras to train safety managethe role of a minister. The government needs to take stock of
ment systems going belly up, while we are looking at publicthat sort of behaviour, because it is something the community
servants being sacked and abused. There was one quote frdoes not appreciate or want. | make a similar comment,
the minister responsible for transport and energy about publikewise, about the focus on what is commonly called spin.
servants along the lines of, ‘If you don't like the bark of the We know that people need to sell a message, that a govern-
dog, getrid of the dog.’ That was in regard to the sacking ofnent needs to sell a message, as does the opposition and
his CEO. members like me. However, the public can see through what
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is often put forward in the format of spin, an attempt to rejigwhich is practised in other states, such as New South Wales,
what is happening or what is proposed. is lost and we do not have the youth clubs here. | use this as

My friendly advice to the Premier would be that he takean example, but there are many others. For instance, who
stock of where the government is at the moment. It is stilenforces some of the orders of the courts in relation to
early in the four-year term, but | think that there are somguveniles? The court does not, so often no-one does it. | am
signs that should concern him and certainly concern membessire that the Premier is well aware of this issue in terms of
of the public. | believe that many ministers are doing a goochaving people review the structure of the Public Service.
job, and the Minister for Health was used just now as an | am increasingly of the view that you need units within
example of a minister who is competent and, | think, modesthe Public Service not to be small for the sake of it but to be
and appropriate in his behaviour, which shows that you castructured in a way in which they can respond quickly and
be competent and act in a way that is dignified withouteffectively to issues. Bureaucracies by their very nature tend
degenerating into the behaviour which | would define ago be self-serving; they exist and operate to perpetuate
arrogant and cocky and resented by the public. themselves and the people who hold positions within them.

I have been a critic of the estimates process for many classic case of that which now gives me concerns is the
years. | think that it is fair to say that one improvement hagducation department. DECS has gone through a process of
occurred; that is, it takes up less time now than it used to. Thdecentralisation and back to centralisation, and now we have
figure | was given this morning was that, in total, it is aboutan extremely centralised bureaucracy, which means, for
80 hours now instead of 120 hours. So, | guess if you arexample, that at the school level governing councils (and that
looking at it in quantitative terms, there has been somés an euphemism) do not actually govern and principals do
improvement. However, | still make the point that, as anot actually make any significant decisions in the schools,
process, it needs to be revisited and revised to see whethebiécause it is all controlled from Flinders Street.
can be done in a way that is more efficient and more effec- | think that, in reviewing the Public Service, the govern-
tive. ment needs to have a look at whether these large entities are

Last week, | visited the Western Australian parliament.structured in a way in which they can respond quickly. If we
One of the aspects it is currently debating (in fact, it may welkake the example of young people, where young people are
have passed the law) is the creation of more positions ajoing off the rails, we want an agency that can respond
parliamentary secretary, and | think there is a lesson therguickly to ensure that they do not go into a path of criminal
We do have some, and | have always argued that we shoulgthaviour. However, if you go through the current arrange-
have parliamentary secretaries, as | think it is a good trainingients, it takes forever and a day to get a large bureaucracy
ground. Importantly, and in relation to estimates and parliato respond. The consequence of the current arrangement is
ment generally, in Western Australia they are giving legakthat we frequently have a name change, which destabilises the
authority (because there was some doubt) for parliamentagepartment, and so it goes on.
secretaries to handle legislation, and | think that there is a In terms of specifics—and these are not in any particular
place for that. Likewise, | think that parliamentary secretarie®rder of priority—I noted under health some positive
could be part of the estimates process—certainly for thénitiatives were highlighted during the estimates process. |
portfolios that have enormous workloads and expenditure.would like to see more focus on preventative aspects, not

| also think that, particularly when the shadow minister isonly issues such as prostate cancer, cervical cancer and breast
not able to participate directly, members of the Legislativecancer but more effort into trying to keep people out of the
Council should be involved in estimates directly and not inhealth system, particularly hospitals. Like many, | carry more
a ‘carrier pigeon’ way, when someone from the Legislativepadding than | need to, and you do not have to be a Rhodes
Council tries to get a question to someone sitting on thé&cholar to realise that we have a very serious health problem
estimates committee. | think that process needs to be reviseatising from people carrying too much weight. The health
I am not suggesting that there is an easy answer but, in ternsgstem has to deal with current emergencies and treat people
of other aspects highlighted in relation to estimates, we hawaho have chronic illnesses, but | believe there needs to be a
a bureaucracy which is, in effect, a series of cells, a cellulagreater focus on preventative health.
structure a bit like a honeycomb. Clearly you cannot have One of the interesting initiatives being canvassed at the
(unless you want to go down the path of the man with thanoment is the establishment of a men’s health research
little moustache) a completely unitary approach. institute in Adelaide—and I know that discussions are taking

Obviously, you have to have some separation of responsplace. South Australia has the Hanson Institute, which is a
bilities within the bureaucracy. Because it has changedaluable research institute; it has the IMVS; and work is done
(nowadays more frequently than in the past), it is hard enought the Women’s and Children’s and at the universities.
for a member of parliament to know which minister hasHowever, we do not have the sort of medical research
responsibility for what, and | suspect that half the time manyinstitutes they have in Western Australia, for example, where,
ministers do not know which particular bit they haveinthe past 20 years, they have established three outstanding
responsibility for, unless they happen to have one large slaimedical research units. | was informed recently by someone
such as education or health. If you look through estimatesyho was on the funding panel that South Australia received
you will see that it is a smorgasbord of responsibilities.  no capital money for research institutes in medicine; from the

There is a more serious aspect in relation to this cellula$300 million that was allocated throughout Australia, we
structure. | am not picking on the police, but | use it as arreceived nothing, which is pretty worrying. So, we need to
example. | have suggested in the past that the police rutho more in that respect.
police youth clubs. The police legitimately say, ‘It's not our  The estimates process did not seem to throw any light on
role to run youth clubs. We are not funded for it That is true;a particular focus on preventative health, although | acknow-
they are not funded for it, but what happens is that no-on&dge that the minister this week announced a greater effort
runs police youth clubs because the police are not funded fan terms of improved food labelling, through his traffic lights
it and itis not their role. So, an opportunity which exists andannouncement, which is a step towards making people more
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aware of what they are consuming. | also add that consumStation. They are just so far ahead of us. If anyone working
tion is one aspect; the other side is physical activity. Therén the minister’s area has not seen what is going on in Perth,
are some suggestions that the government appears to theey should. | have been raising these issues for years. | hope
cutting back on supporting physical activity, particularly we see some results shortly.
through the school environment, and that is of concern to me. A lot of other matters of great interest arose in estimates.
In relation to transport, we are many years behind WesterReference was made to the fact that we have not been
Australia, where there is a very well-developed electric railattracting as many people to live in South Australia as we
system, and | have discussed this with the minister. One afould or should. The State Strategic Plan says we need
the points made is that they have a lot money. Yes; they da million people by 2050. | am not convinced that we do. |
have a lot of money, but they also have a transport plarhave never been a great supporter of quantity; | prefer quality.
which helps; and they have a public transport plan, which wé cannot see any advantage in having 2 million people in
do not. South Australia, rather than our current 1.4 million. For what
One of the things that is evident from the estimates is thgpurpose? We are struggling to provide water and other
the government needs to get some forward-thinking, topequirements now. | think we need to shake off that simplistic
people—visionaries who can plan and develop a compreheargument that more is better and that, if we keep building
sive integrated public transport system for Adelaide, and fohousing from Adelaide up to Port Augusta, that is going to
regional areas as well. We do not have it. | see no evidendee fantastic. | just cannot see the logic in that. In estimates
of vision, other than extending the tramline down King people kept trotting out this mantra about why we need
William Street and doing a lefty into North Terrace. That istwo million people here. Do people really want to live like the
commendable, but it basically just replaces the current BeEhinese? No offence to the Chinese, but do you want to live
Line bus service. like the Singaporeans? If you have not experienced that
There needs to be a plan. That was highlighted to mdifestyle, try it, and see whether you want it.
coming back from Perth, as | was travelling on the Indian  The minister for agriculture highlighted in estimates the
Pacific and someone travelling on the train said, ‘Can | catcdifferent aspects of drought relief. | do not have a problem
a train from Keswick Interstate Rail Terminal into the city?’ with drought relief, provided it is designed to have a long-
| said, ‘No, you cannot, because it is not connected, eveterm beneficial outcome for the community and individuals,
though they are 50 metres apart.’ That is just one examplieut | cannot help but note that our system, our whole society,
that | keep referring to. It is ludicrous that we have antreats people differently. For the poor souls who have lost
interstate rail terminal at Keswick, a suburban train networkheir jobs this week at Irons Engineering, there is no-one
that goes within a few metres, and yet you cannot get betweemnshing in with a package and saying to them, ‘Well, you've
the two systems. Crazy! We have an O-Bahn, which is amorked there for 18 years.’ It's just bad luck. Some people
unusual system. It is the only one, | think, outside ofin some companies get their entitlements; some do not.
Germany. It works well in its own right, but it is not a fully Likewise, the poor souls known as ‘baggies’ (the guys
integrated system. It is very expensive, and you can achiewgho used to take around big canvas bags for households to
the same thing by having a sealed busway; it will do exactlyput their rubbish in) have lost their business, and some of
the same thing, except the drivers have to keep their hands ¢imem will probably lose their home. The same term is used
the wheel (we hope) while they are on the sealed section. for drought relief—'exceptional circumstances’. They have
The problem with public transport has been compoundetbst their businesses because councils have brought in a
by the Adelaide City Council building its bus terminal in recycling system, which is good, but there is no compensation
Franklin Street. The reason is that it wants to encourager consideration for those poor souls. They are going to lose
backpackers and support its particular council area; that iheir business and | know some are probably going to lose
understandable. It should have been adjacent to the rateir home. Itis not their fault. It was completely outside their
system, so that it is part of an integrated one-stop centre. Icontrol.
Perth—just harking back to that—they are bringing theirnew The point | make is that, if we are going to compensate
electric rail line from Mandurah down south right into the some, let us have a system that is fair for everyone. As | say,
heart of the city, right into the heart of the shopping area] am not against giving drought relief as long as it has a long-
something that we do not do, and we should do. Other thingerm benefit, but let us have a system which also assists small
that they have in Perth in relation to public transport: theybusinesses. If you are going to be generous then help small
have got an excellent system called the Central Area Trangusinesses who, through no fault of their own, are crushed by
port System (CATS): three systems in the centre of Pertkexceptional circumstances. Itis probably wishful thinking on
linking all key inner area facilities and at peak hour runningmy part, but | hope it comes to pass.
every five minutes. It is a very popular and incredibly | now come to one of my favourite topics. | note the
efficient system. It has both visual and voice information atminister for the environment was trumpeting the three million
bus stops and on the buses, and is way ahead of anything theges to be planted by 2014. | commend this; it is worthwhile,
we have got here. particularly given the next round of Kyoto Protocols, which
An honourable member: Why can’'t we do that? Australia, having helped create, then walked away from. In
The Hon. R.B. SUCH: Well, it requires vision. The the near future, those urban forests will be counted towards
member says, ‘Why can’t we do it?" We could. That is why our effort in helping to deal with global warming.
we need some people in charge of public transport | now come to my hobbyhorse, but | will not go into all
planning—I think the minister knows that—who have visionthe aspects. | have just written to all ministers, highlighting
and who can build on what is done elsewhere. my concern at the misleading advice given to the Premier and
Perth is introducing an electronic tag system for publicother ministers about what happened on North Terrace. Perth
transport users. You do not have to punch a ticket: you juss a city which actually looks as though it is part of Australia,
tap your tag as you leave a railway station, which, incidentalunlike the inner part of Adelaide, which looks like it is from
ly, have toilets, which ours do not, except for the Adelaidel do not know where. It is amazing how Perth can grow
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beautiful native trees such as eucalyptus maculata (spottekde $307 million figure by, | think, 2010. My specific
gum) in the heart of the city, in Hay Street, their main streetquestions to the minister were about whether the forward
and in other streets. They can have them there. That isstimates period had taken into account the additional 800
amazing, is it not? They can look Australian, be Australiangaming machines that have to be removed. It took a while
and be proud to be Australian—but not in the City of but, after some clarification, the minister confirmed that it
Adelaide: the city from nowhere, the city where people, forwas not factored in—and that was a bit of a surprise to me.
some reason, are not proud to be Australian. Where is the The question was asked of the minister in August when
commitment to the ecology of Australia? he admitted that it would be a difficult process, after the

Time expired. resumption of the 2 200 machines currently from the system,

to get the other 800. During the estimates session he talked

Mr GRIFFITHS (Goyder): Itis a great honour to have about the fact that a further round attempting to reduce the
the opportunity to stand up for a few moments to speak on theumbers would occur in January, and he tried to use that as
Appropriation Bill. As a new member of parliament, and his answer. | said, ‘Minister, you have to respect the fact that
someone who has been entrusted with an opportunity to hayerward estimates project out to the 2009-10 year, and
a shadow ministry, | was definitely looking forward to the six therefore what plans are in place to ensure the removal of the
days of estimates. As part of the seven months since | hax80 machines?’ He was not able to give me a clear answer on
been in this— that and the question | raised then—and the question | raise

An honourable member interjecting: now—was, given the fact that forward estimates do not

Mr GRIFFITHS: | will getto that later. During the seven reflect that reduction, has the government, in fact, given up
months since the election | have wanted to challenge mysetin its ability to remove the other 800 machines? It will be
at all times to make sure | could learn as much as | couldhteresting to see what happens.
about how government works, and that is why | thought It is unfortunate that the Minister for Gambling is not
estimates would be a great chance to do that. Frustratinglyesponsible for the Gamblers Rehabilitation Fund. Last night
however, the way | actually felt by yesterday afternoon was had the opportunity to attend a meeting of Pokies Anony-
very different from how | hoped | would feel. | note there mous at Brompton, which was my first chance to meet with
were some very different approaches taken by the ministera.group of people who have to deal daily with the difficulties
On Wednesday last week, | had the opportunity to sit on thattached to being an addicted gambler. All of them spoke
Treasury session. It was obvious that the Treasurer was upbout the effect it has had upon their lives, upon their
front. He challenged the opposition (I am paraphrasing herfamilies, their homes and their futures, and about the fact that
a little) and said, ‘Bring it on. Give me all that you've got.” they sincerely do not want to have to suffer that way again.
It was obvious that other ministers, whose examination | hadt is important that all members of this place have the chance
the chance to sit in on, had very detailed written answerg listen to those stories, because it willimpact upon the way
prepared. | question how much effort was put in by staff andhey think about it—in fact, it will make parliament and
departmental officers to prepare very extensive writtersociety in general do what they can to help those people.
answers to every potential question, because | believe that In relation to youth, the minister and | certainly agree that
defeats the purpose to some degree. we have met some outstanding young people in the seven

| admit that my lack of experience did not help my causemonths since he has had the ministry role and | have had the
in a couple of areas, where | made a presumption thaghadow ministry responsibility. About three months ago |
particular ministers would have control of certain areas. Onattended the national final of the Voice of Rostrum forum,
of these areas was the Gamblers Rehabilitation Fund, whialehich involved people from each state, and, quite obviously,

I naively (as it turned out) assumed was under the control athey will be political leaders one day. They came from across

the Minister for Gambling—in fact, it is the responsibility of the political spectrum and they were wonderful orators, very

the Minister for Families and Communities. It was a similarpassionate about what they want to do. That is a challenge for
case with the 10 new trade schools, a $24.8 million projectis in here; we have to make sure that we challenge all young
over the next four years. Being associated with employmenpeople to aspire to achieve. Young people must not accept
training and further education opportunities, | assumed thaheir current lot; they must always challenge themselves to

minister Caica would have responsibility for that. In fact, it make sure they turn out to be the best people they can be,
is actually the Minister for Education and Children’s because by doing that they will make our communities the

Services. best possible places they can be.

This morning in my office (notin the house) | listenedto  The young people | have met are leading the way, they are
the speech made by the member for Stuart. | commend hiyoung people who will always accept the challenges of
for the message he delivered regarding what parliament—iboundaries, and young people who, | am confident, will lead
particular, the budget estimates process—should all be abowtir communities into a very strong future. To do this,
and | now find it very easy to understand why he is acknowhowever, we have to recognise that young people need
ledged as father of the house. | would like to take a brietareers. The youth unemployment rate is currently running
moment to commend the staff and chairs of the estimatest 22 per cent, after being 27 per cent last month, | believe.
committees for their efforts over the last six days. It wouldLast month’s figure was the worst in the nation. With this
not have been easy process. Being a member who spent thnth’s reduction it is back to being the third worst in the
majority of my time in the other place, itis indeed a pleasurenation. But we should never be satisfied with that. Youth
to be back in this chamber and to see more familiar settingsinemployment in Western Australia is, | believe, around the

I would like to comment briefly on my portfolio areas. 11 per cent mark, and that is the sort of figure we need to
With regard to gaming machines, the state revenue for thigspire to. It is very important that government focus is on
year is anticipated to be $307 million. A drop is forecastprograms and resources to ensure that our youth are given a
within the next few years as a result of the smoke-fregob because, if they have a job, they have a future, and, if they
legislation that is coming through, but it will then increase tohave a future, we all have a future.
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In regard to employment and further education, we weré&1 285 to $1 900. Again | ask the question: will this price of
constantly told that within South Australia there is a skillstraining be beyond the capacity of many people? | hope not.

shortage in this area. Therefore, it is very surprising to me 14 user choice increase, having gone from $1 to $1.50

that, when reading the 2006-07 targets for the SA Works, yhe 2003 year, has gone from $1.50 to $2, a 33 per cent
program (which is a learning, workforce development angnceage. For people involved in carpenters and joiners

employment program), the numbers for this years target arg, g that is an additional cost of $510 over the four years
far reduced from last year's estimated result_s_, and | want tgy \pich they are undertaking their training. It is also very
take a few moments to talk about some specifics. In total, thig 5 rtant to recognise that this reduction in the subsidy that
SA Works program is looking to target 23 455 people thisy,q government will provide will make it very difficult for

year. That sounds a good number but, in fact, it is down b de L -

. pendent training providers to operate. They perform a
over |5 000. The estimated reslult_ for |2005-0€;1 was 28 75 ery valuable service, operating distinctly removed from the
people. For mature aged people involved in the SA WOrkSAFE system. They have a lot of skills they are trying to

program, the estimated result for 2005-06 was 5 020 peOpIEnpart to our younger people to re-skill themselves and get

The target number for this year is only 3 050, a reduction opy\ jnto the job market. Without the subsidy available, it
2000 people. In the critical area of indigenous peoplg,

involved in SA Works, last year we had an estimated result . .
of 1 402 people and this year we are down to 1 200. Why is | want to talk very briefly about the impact of the budget
there a 14 per cent reduction? In other target groups th&s | believe it to be for regional South Aus_,tralla. | have talked
make up a fairly broad cross-section, the estimated result [af @ few groups across my electorate since the budget was
year was 4 764 people. This year itis 2 730 people fewer. wrought down, and all the people I have spoken to feel as
cannot accept that. We have to aim much higher. though they have been left out. Drought will be an enormous
If we look at the amount of training hours delivered, theSituation for all of us. It will affect every regional community
story is worse. The estimated result for 2005-06 for accreditt Some way. We will find that spending will dry up. Good,
ed training was 1540 731 hours. This year the target i¢oyal employees will be put off as many businesses tighten
781 000 hours. Basically, that is half. In non-accreditectheir belts to ensure they will be there for the long term.
training the story is a little bit better but still very disappoint- Pe€ople will not be able to socialise in the same way as they
ing. The 2005-06 estimated result was 393 065 hourdhay have done previously. By not being able to get out and
whereas the target this year is 342 000 hours. We have to &t With your friends but having to spend more time at home
something about that. In vocational education and training {0 conserve costs, you are keeping within yourself the
want to highlight one particular figure, and that is the numbefrustration that builds as a result of a drought situation. You
of student hours for annual hours of curriculum adjusted. Th&/ould wonder whether this frustration may lead to tragedy.
estimated result for 2005-06 was 18 900 000 hours. That is |t will be very important that there are a lot of skilled
fantastic. But what have we done again? We have reducedgieople out there talking to the people who will have financial
by about 6 per cent to 18 400 000 hours. If thatis an indicaand psychological issues to deal with in the next few years,
tion of a government trying to tackle skills shortage issueso make sure that we get through this. Going into a drought
and ensure that our young and unemployed people are gettiighbad enough, living through it is terrible, but coming out of
all the training they need, | would be very surprised. itis just as hard, in many cases. All regional South Australia
Mr Pisoni interjecting: needs the support of the state government now more than ever
Mr GRIFFITHS: Or, as the member for Unley says, we before. Instead, it appears as though the exact opposite is
may have to consider 457 visas. We need to ensure that vgtually happening. We are not getting enough money for our
aim higher. We must ask ourselves the question: why are oypads; we are not getting enough money for the services that
targets for this financial year so much lower than last yeargeople in regional South Australia need and, importantly, we
Last year was a good result. Let us aim to improve upon thakre not getting the recognition for the fact that 25 per cent of
We have to ensure that we give every person the opportunityie South Australian population actually lives out of the
to develop those skills, and the only way to do that is tometropolitan area.
engage them, so therefore set the target higher.

I want to talk briefly about the additional training costs for 1. HANNA (Mitchell): Many issues were canvassed in
people involved in these programs and the removal Of,qo gyamination of the budget by means of the budget
government funding support from the certificate Il 0ptionSggtimates committees in the past two weeks, and much
within TAFE. The minister is _qqoted as saying the§e are theyiticism has been levelled at the process. The estimates
low skills areas for which training requirements will not be ., mittees were created a couple of decades ago, according
supported. He is quoted as saying that therefore the onusys n,, nderstanding, because prior to that the examination
upon employers to fund this cost. My question to the housgt e pydget had occurred in the chamber in the normal
is: what will this do to entry level job positions for young course of parliamentary debate with all the members present.

people For many people who have reached a good careerdy, 't \yas seen as a more efficient means of looking at the

life it is because they learned the work ethic of coming intoy,yqet |t has progressively become a more and more opaque
an entry level position, which the minister talks about a,ocess. The budget papers themselves are hard enough to
.be'.ng alow skills area. Ok_ay, it may_be a low skills area, bu ead, but the way the estimates committees have been carried
it gives us all an opportunity. Statistically, we are being told,, by Labor and Liberal governments over the past 10 years

now that, not only will people have missed jobs in their Iives, )2 made them even more difficult to understand. | seek leave
but they will have something like five different careers—nottg continue my remarks.

positions, but careers. We all have to start somewhere an )
need the first chance. It is important that training opportuni- Leave granted; debate adjourned.

ties, at a subsidised cost, are available for our young people.

The capped fees within the TAFE system are going up from [Stting suspended from 1 to 2 p.m.]

ill be very hard.
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ASSENT TO BILLS In 1991, Maurice played a major role in establishing a

charity called Disaster Action, which supported those affected

His Excellency the Governor's Deputy, by messageby a number of disasters, including the Lockerbie aircraft
assented to the following bills: tragedy and the London bombings of July last year. Maurice
Geographical Names (Miscellaneous) Amendment,  remained chairman of that group until October 2005. | am
Groundwater (Border Agreement) (Amending Agreement}_0|d that, apart from his advocacy in all the commissions of

Amendment, inquiry on behalf of the families, he also acted as a counsellor
Murray-Darling Basin (Amending Agreement) Amend- for many bereaved families. _ N
ment, For his efforts in relation to improving maritime safety,

Maurice was awarded an OBE in 1992. In 1998, he was
accorded the honour of being a Freeman of the City of
London. He was appointed South Australia’s Agent-General
in London by the Olsen government in 1998, an outstanding
decision that we on this side of the house supported.

de ROHAN, MrM.J., DEATH When he was well into his 60s and even after he became
The Hon. M.D. RANN (Premier): | move: very ill, Maurice was exceptionally hard-working and he

That the House of Assembly expresses its deepest condolencdrew on quite amazing stores of energy. For example, from
to the family, friends and colleagues of South Australia’s Agent-5600 he was chairman of the Cutty Sark Trust, which

General in London, Maurice de Rohan AO OBE, and places oreserves the famous tea clipper (at Greenwich) that sailed
record its appreciation for his outstanding contribution and tirelesbetween Australia and Britain in the 19th century. He was
service to the state, and, as a mark of respect to his memory, thiso, | am told, a member of the Maritime Trust of Britain,
sitting of the house be suspended until the ringing of the bells. and had a very close working relationship with His Royal

Maurice de Rohan was an extraordinary man. He caretfighness the Duke of Edinburgh.
deeply for people in both spirit and by his actions. He had a He was also a prominent member of the MCC (Maryle-
gift for friendships and relationships. He was thoughtful and>one Cricket Club), using his position as the chairman of the
generous, energetic and charming, and he touched the liv&CC Estates Committee to bring about a major redevelop-
of so many people in so many ways. Maurice served Soutent of Lord’s cricket ground. | am told that a space-age
Australia with unparalleled distinction and professionalismmedia centre was one of Maurice’s projects. He was the
For me, Maurice was the finest Agent-General in myProud owner of a narrow boat that plied the canals of London,
memory, in terms of serving our state. | believe he woul®@nd he loved demonstrating to Australian visitors his
have become an outstanding governor of South Australia. Hi"owledge of London history from water level (going
death in London on 5 October was a terrible loss to all thos&rough the Regent's Canal) and also President of the Narrow
who knew, loved and respected him. Today our state i§0at Owners Association.
immeasurably poorer for his passing. During my visits to London in recent years—and | know

The Times newspaper of London summarised his recenff€mbers of both sides of this chamber, members of the
achievements when it published the following words in a raredUSinéss community and other community leaders have also
full-page obituary: VISItedt—l was e:jlwayﬂs grezzl)t_lﬁ/t |m,\|cl)r?sseld \(/jv_lélhhMaunc%I S

. . competence and unflappability. Not only did he provide

encoLIAgG rads and tousm it s homeiand. At the same tm@ractical assistance to South Australian businesspeople in

however, he immersed himself to the full in many areas of BritishBritain, but he helped build bridges to the rest of Europe. He
life, to the point where he was known and admired far beyond theffectively fostered British migration to South Australia,

business and diplomatic circles in which an Agent-Generapersonally overseeing a campaign that has increased numbers
commonly moves. to levels not seen in 40 years. Maurice was also a focal point
Maurice John de Rohan was born in Adelaide on 13 Mayor the broader South Australian community based in the
1936. He was educated at Adelaide Technical High Schoalnited Kingdom, which includes people in academia, sports
and at the University of Adelaide, from which he graduatedand the arts.
in 1960 with a degree in civil engineering. As a young man  For so many young South Australians in London, he was
he jointly founded the firm of Kinnaird Hill de Rohan & not just a useful contact, he was a friend and mentor,
Young, which went on to become one of Australia’s largestconstantly inquiring after their welfare and making valuable
engineering and planning consultancies. In the mid 1970s hatroductions on their behalf. This is a story that we have alll
began what was supposed to be just a two-year period ineard on countless occasions at functions where we have met
London, serving as managing director of Llewelyn-Daviesyoung South Australians who tell of how Maurice helped find
Weeks International, but, of course, Maurice was made fothem homes, jobs or introductions to an extraordinary level.
London and his love of the city and his connections within  Maurice loved to host social occasions for expatriate
it expanded rapidly. South Australians—events that always involved either
Apart from his own business interests, he became &ooper's Ale, Villi's pies or the finest South Australian
founding member of the organisation called Australianwines. One year he managed to have a Crows versus Power
Business in Europe, a director in 1978, and its president iShowdown beamed live into London, getting friends in the
1982-83. After deciding to stay in London, his life changedtelevision industry to somehow bounce the signal off
profoundly in 1987 when his beloved daughter, Alison, andsatellites and, also, a range of buildings in Central London to
his son-in-law, Francis Gaillard, died in the Zeebrugge ferryachieve this. It was only because of those connections that he
disaster in the channel in Belgium. Maurice joined others whavas able to achieve what some people said was technically
were bereaved in setting up the Herald Families Associationmpossible. Maurice was a one-eyed Port Adelaide Power
which sought justice for the victims of this tragedy and whichsupporter. He loved receiving and watching DVDs of Port
campaigned for higher standards of safety on ferries. Adelaide games every week. | know that he came back to

Statutes Amendment (Electricity and Gas),
Workers Rehabilitation and Compensation (Territorial
Application of Act) Amendment.



Thursday 26 October 2006 HOUSE OF ASSEMBLY 1129

South Australia on a number of occasions to see Poitlaurice was honoured and deeply moved by this invitation,
Adelaide play; and also he was there in 2004 to witness Polut he knew that he had to first win the battle over the cancer
Adelaide’s AFL Grand Final victory over Brisbane at the that had stricken his body. However, it had certainly not
MCG. Many of us remember his returning regularly torobbed him of his will to live and his inherent optimism.
Adelaide to compete in the Classic Car Rally, often hurtling Maurice succumbed to illness early this month, but not
around the Adelaide Hills in an E-type Jag looking just a littlebefore he was made an Officer of the Order of Australia
like his very close friend Stirling Moss. during a special bedside presentation witnessed by family and

In recent times | was particularly struck by Maurice’s close friends. | understand that, on behalf of the Governor-
kindness and compassion towards Gillian Hicks, the youngeneral, that award was made by Richard Alston, Australia’s
South Australian woman who lost both legs in the LondorHigh Commissioner to Britain. | am told that his funeral,
bombing of last year. Having spoken personally to Gillian,which was conducted on 11 October, was a dignified and
I know how Maurice’s interventions were so helpful to herpoignant event. | was very pleased that it was attended by
recovery. He visited her constantly during her time inmany prominent South Australians, including our Governor
hospital, lifting her spirits with empathy, inspirational words and Deputy Premier. The number and range of people
and occasional bags of Haigh's chocolates. He constantttending reminded us once again of the extraordinary impact
urged on Gillian. He made a promise that he would see hdre had on people’s lives.
walk down the aisle using her new prosthetic limbs at her The funeral service was held at St Mark's Anglican
recent wedding in London. He made it to the church for thaChurch, and the reception was held in the Long Room at
moment, but by then his grave iliness and the effects of &ord's—a rare honour, indeed. The hearse carrying
gruelling course of chemotherapy meant he was unable tdlaurice’s casket circled the playing field at Lord’s, as all
stay for very long; but it was a gesture that was greatlystaff and onlookers at the ground bowed their heads in honour
appreciated. When Gillian visited me here in Adelaide shef this good and decent man. A memorial service for Maurice
told me that Maurice had been critically important to herwill be held in the Bradman Room at Adelaide Oval on
recovery from those horrific injuries. 14 November.

From a Premier’s and parliamentarian’s point of view, we  Engineer, businessman, diplomat, humanitarian, mentor,
could not have had a better representative than Maurice #fost, friend, gentleman: Maurice de Rohan was all these
London. His unsurpassed level of contacts in London and higlings and more. He had dealt with great sadness in his life,
impeccable manners meant he could bring you into conta@nd he fought a brave battle against illness with tenacity,
with just about anyone: a visit to Buckingham Palace or 1(toicism and good humour. Right to the very end he always
Downing Street; or meetings with the highest level busines#oked to the best in people and brought out the best in
people in Britain and Europe. It seemed that Maurice wouldeople, invariably making them feel better about themselves,
always be able to organise something, often at short notic#eir circumstances and life in general. Those of us who knew
For him no task was too difficult, no detail too small. His Maurice were warmed by his friendship and civility, enriched
professional abilities and his personal qualities had long madey his brilliant mind and buoyed by his generosity of spirit.
him the ‘dean’ of all Australian agents-general based il and | know all members were privileged to have known
London. | know that various high commissioners to BritainMaurice de Rohan, and treasure the times we spent with him.
have spoken so highly of his role. We will remember him always. On behalf of members of this

As members are aware, the government is currentipide of the house—and, indeed, | am sure, all members of this

considering the appointment of a new Governor of Soutfouse and this parliament—I extend my condolences to
Australia to follow Her Excellency, Marjorie Jackson-Nelson.Maurice’s family and friends, especially to his wife,
Earlier this year when | began seriously to turn my mind toMargaret, his son, Jonathan, and his daughter, Julie.

the question, one name stood out ahead of others and one .

name drew strong endorsement from all whom I consulted— 1€ Hon. I.F. EVANS (Leader of the Opposition):On

and that name was Maurice de Rohan. In May this year wheR€half of the Liberal Party, | second the Premier's condolence
I visited London | had the pleasure of hand delivering a lettef0tion and express our sincere regret at the passing of
to Maurice when he greeted me as | came off the p|ane_gaurlce de Rohan, who served South Australia as Agent-

want now to quote from that letter that he read in the car a$€neral in London from 1998 to 2006. For all the reasons
we drove into London. It states: outlined in the Premier’s contribution, Maurice de Rohan was

. . an outstanding South Australian. | speak on behalf of all
I would like to formally ask you to consider my proposal to

advise the Queen to appoint you as South Australia’s next Governoll'.Iberal Party members and all members qf parliament, pa§t
At my most recent meeting of cabinet, following Executive Counciland present, and place on the record our sincere appreciation
last Thursday, | raised this proposal with my ministerial colleaguesof his distinguished service to this state and, indeed, the

It was not only endorsed unanimously but with great enthusiasm. ¢ountry in general. We were truly saddened when we heard

have no doubt that you would make an outstanding Governor o ) ; ;
South Australia—one who would continue Marjorie Jackson-éf Mrde Rohan's passing after a battle with cancer.

Nelson’s exemplary role in building bridges between young and oldMr Speaker, | ask that you convey our deepest sympathies to
between country and city, in reaching out to Aboriginal andMr de Rohan’s wife, Margaret, and his family. We have
multicultural communities. You would also, given your business andalready written to Margaret, but we ask that you pass on our
int(cejrg_atlional experience, aYssist our state greagy |r:1 trade, investmegbndoiences as part of this motion.

and diplomatic initiatives. Your community and charity experience S o

plus your roles in heritage and history ttr):rough the %,nari?ime and_ The Premierindicated that he had offered the position of
Cutty Sark trusts would be an invaluable help to South Australia. ItGovernor to Maurice. We certainly would have strongly
is with great pleasure that | formally invite you to consider returningsupported that. We agree that he would have been a magnifi-

to South Australia in 2007 to become South Australia's Governor fogent Governor for South Australia: we have no doubt about
a five-year appointment from 1 August. If you agree, and following

the Queen’s acceptance of my recommendation, | would propose {Qat. In 1.998' I think, when then premier \?ohn Olsen appoint-
make the announcement of your appointment on Anzac Day ne@d Maurice de Rohan as South Australia’s Agent-General, he

year. got it absolutely right when he said, ‘No doubt at all we have
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found the right person.’ The fact that he was reappointed &olice. Maurice, as the Premier has outlined, has served the
number of times by governments of all colours, | think, isstate with great distinction and, like many, | have great and
testimony to the very high regard in which Maurice de Roharfond memories of the service that Maurice provided, whether
was held as a person and in the way he carried out his role ahwas the quality of business leaders whom he would bring
behalf of the state and the high regard in which he was heltb dinners in Australia House, or whether it was the quality
in London as a representative of the state. It is a testament & the meetings that Maurice would arrange for me and the
his caring and empathetic nature. level of service that he provided.

It was most fitting that a special ceremony was held in | remember many such events, indeed, luncheons on the
Mr de Rohan’s London hospital room to present him with theCutty Sark with business leaders who, like me, and others—
Order of Australia for his distinguished service to Australiaperhaps the member for Stuart more than many—enjoyed one
and to people in general. | understand that Mr de Rohan haat two trips on the narrow boat along the canal in London.
a Cooper’s beer to toast the achievement, a drink he tookhere was something quite unique about having a group of
every opportunity to introduce to many Londoners throughoubusiness people to dinner on Maurice’s boat and then heading
his residency, along with his beloved South Australian Villi's off in the very narrow channel, through a tunnel (which is a
pies. Mr de Rohan sought to help people’s life in everydaymuch narrower tunnel on the way home than on the way to
plights. In 1991, he founded the charity Disaster Action,dinner) and pulling up at a Chinese restaurant, which was
which is an advocacy and advisory service that has aideblaurice’s favourite. They would open the window to the
British victims of more than 20 disasters. As the Premierestaurant which overlooked the canal and you would have
indicated, this arose out of the tragic death of his daughteto step into the restaurant via the window. It was something
and son-in-law in a ferry disaster in 1987. quite unique and something at odds perhaps with Maurice’s

He oversaw a campaign that took British migration togeneral level of attention to detail and quality of service that
South Australia to levels not seen for something like 40 yeardie would provide—entering a restaurant through a window
He was a keen boatman. Mr de Rohan was president o¥as quite unique. Getting back out of the restaurant into the
Britain's Canal Boat Owners Association and liked nothingboat was even harder, as | said. As | am sure the member for
more than taking visitors and friends on a trip down the riverStuart would have seen, as you head towards that tunnel, it
| understand that the member for Stuart might have had thieoks very narrow on the way home and it is very dark—
pleasure of one, two or more of those experiences over tim@othing to do with what one might have consumed at dinner.
He was a keen cricket supporter and chairman of the Estates Maurice was a great host and a great ambassador for South
Committee at Lord's Cricket Ground for seven years, andhustralia and one who always went out of his way to go
was closely involved in many of its developments. As thebeyond what would be the norm in this type of job. | was able
Premier said, part of the funeral service was held at thap represent the government at the funeral. The Premier
particular ground. would have preferred to have been there but, unfortunately,

The MCC's chairman, Charles Fry, stated in his tributedue to commitments in Australia, it was not possible. | was
that ‘his legacy is all around us and will benefit everyoneoverseas at the time and | diverted to London where |
coming to Lord’s for many, many years to come’. It has oftenrepresented the government alongside the Governor, repre-
been said that Mr de Rohan was one of the best connectégnting the state. It was a very moving ceremony, one
Australians in London, and that his connections opened margttended by an enormously diverse cross-section of British
doors for South Australian businesses and individuals, as tr&nd Australian people from business to sport to charities to
Premier mentioned. He was someone who became involvdtie general community. It was a memorable service, also
in all sorts of organisations. He was a fellow of the Britishattended by the former member for Morialta Joan Hall, who
Institute of Management. He was a founding member of th@lso knew Maurice extremely well, and was followed by the
Australian Business in Europe. He was involved in@luty ~ wake at The Long Room at Lord’s, which was quite a unique
Sark Trust; the Cook Society; and the Britain Australian experience, and again it demonstrates the esteem in which
Society, to name some of the organisations. It is our view tha#laurice was held by many people.
we were indeed fortunate to have Maurice de Rohan in our It was a very sad day but a very proud day for Maurice’s
service and it was an honour for us to have Maurice represefamily in terms of the memories they will have. The speakers
us in London. on the day, and the clear affection in which Maurice was held

He was admired far beyond the business and diplomatiBy many people, were evidence of that. The following day,
circles in which he commonly moved as Agent-General. Thé spent some time with our staff at our office in London, who
tributes continue to pour in, and something that has beehave served the state exceptionally well, many of them
echoed by all is the feeling that Mr de Rohan was not simplyjhaving been there for the length of time that Maurice has
a colleague but a true friend who constantly focused ofveen our Agent-General. | had a good talk to them—I
improving the lives of others. | am sure all members presergounselled them—and we talked particularly about their most
will join me in paying respect to the late Maurice de Rohanrecent months with Maurice. They are obviously hurting, but
and acknowledging the significant contribution he made téhey have got on with their job of representing South
our state. He was a fantastic and great South Australian. Australia. There is no question that we have a very good

office in London.

The Hon. K.O. FOLEY (Deputy Premier): | will speak | would like to recount one anecdote about when | was
only briefly because both the Premier and the Leader of thfirst elected to office. | had an idea, which I had not floated
Opposition have certainly covered much of Maurice'swith the Premier, that perhaps our Agent-General's office
contribution to South Australia as our Agent-General. |, likeshould be part of the general trade department within
many, have had a long association with Maurice, having beegovernment and, perhaps, it would be better located under me
a frequent visitor to London over many years for variousas the trade minister, given that its major role was to promote
aspects of my role both as a shadow minister and latterly asade between states and, thus, it would have better synergies.
the Treasurer and Minister for Industry and Minister forl had been told that this idea was an idea of the former
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Liberal government, but | thought | would have a crack atit | read the obituary iThe London Times, which stated—
and, before | had a chance to even raise it with the Premieand this surprised me—that his most obvious memorial
from memory, Maurice made an appointment to see meyould be Lord’s. Many South Australians would not
although | am not quite sure how he found out about it. lunderstand the impact he had in London. In that respect, the
guess he realised that it might have been on someone'sllowing is noted:
agenda— His contribution as chairman of the Estates Committee and,
The Hon. G.M. Gunn interjecting: notably, the widely praised £8 million refurbishment of the splendid
The Hon. K.O. FOLEY: You told him. As many would Victorian pavilion, completed as the tour 6 season opened, and his
know, | can often be stubborn, but he spenta goo_d hour wit i:trig%%%ntg;amr}ﬁmgﬂneld, whose drainage quality cut weather
me and convinced me of the folly and inappropriateness of . .
my idea and that the office should remain as a central agencly® 90 not have that sort of weather disruption here, but he
reporting to the Department of the Premier and Cabinet//aS an engineer and one of his .Sk'”S was 1o put h'ms‘?'f into
because that was the clout that was the necessary bureaucr&tR0Sition where he could use his professional expertise and
arrangement that made the office work, and he was right. SG€'P 1esser mortals, who otherwise might make some very
my very first meeting with Maurice was a win to Maurice OO"Sh mlstakgs. On top O.f th"’.‘t h_e was .partlcularlly_ good at
and, from that day on, Maurice had a unique way of ensurin Ian_nlng a project, executing it with m|||tary precision _and
that his view was well understood both by me and the broadd1ding always on time and on budget, which for a cricket
government. With those words, | extend my condolences ,:%yal.ls a very good skill and one that he carried through into

his wife, Margaret, his son, Jonathan, his daughter, Julie, andS fe- L _
his family. If there is any message about Maurice’s life and achieve-

ments—and there were many—it is that he was not just a

The Hon. G.M. GUNN (Stuart): | am very pleased to membgr of organisations: he did not join a club or sit ona
support this motion, because Maurice de Rohan was a greg@mmittee and say that somebody should do something; if
South Australian. Many people would not be aware that héomething needed to be done, he actually did it. He started
went to the Port Germein Primary School in my electorate foprganisations: many of his achievements were as the founding
a small part of his early education. My second interesting?:embe_r or leader of an idea. The number of areas in which
experience concerning Maurice de Rohan was that, whenhe was integral were extraordinary: whether it was The Cook
was chairman of the Economic and Finance Committee, $ociety, disaster funds, working for Lord’s or being a leader
think it was the now Deputy Premier who had an idea that w@f the Australia Day Foundation, he always made a differ-
should examine all overseas offices. So, | had to send a lett8fce. He never took aride or a journey that was easy but was
off, which | signed. A few days later, | arrived in London on always integral in reform.
avisit and I had an appointment with the Agent-General, and Victoria’s Agent-General, David Buckingham, said, of
the first thing he did was to hand me the letter, asking mélaurice’s role in the Australia Day Foundation, that he
what was the meaning of it. | assured him that | did notolayed a key role in many aspects of what it meant to be an
initiate it and that it was actually an initiative of the now Australian in the UK, but, more than that, in many ways he
Deputy Premier but, not to worry, because everything woul@erved the United Kingdom as if he were British and
be all right. | assured him of that. contributed to their way of life as well. Gillian Hicks said

I want to say how much my wife and | appreciated hissomething interesting: that both Australia and the UK have
hospitality and help. Sunday afternoon on the canals i¥st a good friend. This is what Maurice knew was special:
something to remember—very enjoyable—but one did nothat a deal, a negotiation or any kind of interaction between
plan anything for that evening. It was most enjoyable. Alsofwo people is about both sides of the discussion feeling
the appointments that he made on various trips to Londotinportant and feeling like a winner. That was one of his great
were not only useful but also very educational. The officeskills: he could negotiate, do it with grace and make everyone
was very efficiently run. | know that the former agent-generafh the negotiation feel that they had won.
from Western Australia held Maurice de Rohan in the highest One area that perhaps has not been mentioned about his
regard. | join with the Premier and others in expressing myife—having been the recipient of his hospitality and enjoyed
sincere sympathy to his wife and family. It will be very trips to Lord’s and attending 20/20 matches and joining him
difficult to find someone to fill his shoes in London. for lunch and dinner—is that he also had a profound impact

on the staff employed by the South Australian government in

The Hon. J.D. LOMAX-SMITH (Minister for Educa- London. For many of those young people it would have been
tion and Children’s Services): | also rise to add some their first posting overseas and their first chance to work with
comments about Maurice de Rohan, who was truly am truly good operator, and it gave them the chance to see how
absolutely great South Australian, someone who made @project could be managed and organised. One thing about
difference to our standing on the world stage but, moréMaurice was that he was meticulous in everything he
importantly, had a profound impact on businesses in Souttouched. There was no doubt that every detail was dealt with.
Australia, the Public Service and our lives. His hospitalityHowever trivial, foolish or personal a requirement might have
was legendary. He had an extraordinary capacity to makieeen, it was always delivered.
connections—he was a great networker and knew everybody. There was never any doubt that for those staff with whom
He had an extraordinary gift for remembering people’s namele worked not only do they have great affection for him but
and, if you needed or wanted something, he not only knewalso their lives have been changed. Certainly, the staff with
who it was but he could find the phone number and make&vhom | have spoken talk about the last moments of his life
those connections immediately. We all send our condolencesith pride that they were with him. He was still helping and
to Margaret and the family, and all of us would have differentadvising them. His last moments were spent, of course, with
memories of the special services he provided, as well ag glass of Cooper’s beer. | was very fortunate to have
anecdotes about his charm and, more than anything, gracdiscussions with him on occasions by telephone and in
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person. | will miss him also. He was a truly great Southmy heartfelt condolences to Margaret and family. They
Australian. He is a man who could be summed up, perhapshould be immensely proud of the contribution Maurice made
with one word. He was a man of grace. not only to South Australia but also to his adopted home, as
well as the way in which he has left a big mark on a lot of

The Hon. R.G. KERIN (Frome): | rise not only to  people who have had the pleasure of coming in contact with
support the condolence motion but also the sentiments piim.
forward by other members. Like several other members, |
was very fortunate to have a longstanding and strong The Hon. J.W. WEATHERILL (Minister for Families
relationship with Maurice. There is no doubt that Mauriceand Communities): | also pay tribute to Maurice de Rohan’s
was not only a great South Australian but also a greaservice to our state. For any of us who have travelled to
Australian. His contributions for Australia in London were London and experienced his kindness, it is very sad to think
enormous. His dedication and contribution to this state wathat we won't be meeting Maurice again. | recall one
exceptional. | was but one of many South Australians taccasion where he assembled a group of affordable housing
benefit from his brilliant hospitality and from his huge leaders in that sector in London and it was a very impressive
network of connections. | remember one trip when we wergroup of people who got together at relatively short notice.
trying to find out as much as we could about what had/hat | found interesting about the occasion is that as they sat
happened with GMOs in Europe. The people Mauricehere amongst themselves they were all quite surprised that
brought together for lunch were exactly the right people tahey never took the opportunity to meet this way, and it was
talk to; and he had a reputation to be able to well and truly déestimony to the remarkable networking skills of Maurice that
that. he was able to pull together such a highly relevant group of

| got to spend many good times with Maurice both herepeople about a particular topic in a way that they themselves
and in London. His friendship, gentlemanly demeanourhad never managed to organise before.
willingness to help and the love of his many causes were all | think | have part of the answer to the member for
things that anyone who knew Maurice greatly appreciated. Frome’s dilemma: they're both Port boys—former governor,
had the pleasure of Maurice taking me through every noosir Eric Neal, and indeed Maurice de Rohan. Maurice
and cranny of the Lord’s cricket ground. | admired thede Rohan spent a lot of time living | think in Queenstown.
contributions he had made to the ground, and that continued The Hon. M.J. Atkinson: Eric Neal was from Chief
on. Street, Brompton, which is not the Port.

There was just this love of what he was doing there. He  The Hon. J.W. WEATHERILL: No. But | think he went
took the controversy over the media box in his stride, because Le Fevre Boys Tech.
he knew that he was setting it up as a great ground. Certainly, Membersinterjecting:
he was extremely proud of that, and the MCC was not shy The Hon. J.W. WEATHERILL: Ithink we are, in fact,
about using Maurice’s engineering expertise. As the Ministetlaiming Sir Eric down the Port. But | am quite certain that
for Tourism said, there is no doubt that much of what is aMaurice, in fact, attended a local Baptist Church, | think, in
Lord’s nowadays is a legacy of Maurice de Rohan. Whilst weCheltenham, and, if | am not mistaken, he may have even
shared a love of cricket, we definitely agreed to disagreenarried his wife at that church. But he certainly had a long
when it came to football. | never really came to terms withconnection with the Cheltenham area.
the fact that both Maurice and our then governor, Sir Eric  The Hon. R.G. Kerin interjecting:
Neal, were Port Power supporters. The Hon. J.W. WEATHERILL: That's right, and that

However, no-one is perfect but Maurice was close. Hawill be in my next newsletter. Can | give one anecdote about
lived in London for a long time, and he was incredibly well his attention to detail. The son of one of my constituents had
known and highly respected within the local community. Hean awful accident in London. He fractured his spine, and was
was an absolute gentleman, and he liked to get everythinganged up in hospital and was spending a long time recuper-
right all the time. It must be something about deputy premiating. This lad was from a family that also supported Port
ers, | think, but on my first visit to London during his tenure Power, and Maurice knew exactly what the cure would be
he held a reception at which a South Australian tourismand so he ensured that a range of DVDs were procured of the
delegation was present. Brian Gilbertson was in London gbort Power Final campaign of 2004, and it really assisted the
the time to promote the upcoming Olympic Games. Mauricgecovery of this young man to see the magnificent Port Power
held a reception which the tourism people attended, as weffo up to victory in that magnificent year that we hope to
as a lot of locals. replicate soon.

At the time, Maurice was on crutches, which was part of  Membersinterjecting:
the price he paid for barracking for Port Power. He went on  The Hon. J.W. WEATHERILL: That's right, we keep
one of its Outback Odysseys with his great mate Davidvatching them and watching them. | add my voice to those
Klingberg. Maurice got out to open a gate and ping went hisiere who have paid tribute to Maurice, and | pass on my

Achilles tendon, which was quite a bad injury for him. Atthe condolences to his wife and family. Our thoughts are with
reception he called the crowd to order and went on to speajou.

about the deputy premier, what a good friend he was and a bit
about his background. He got to the stage of announcing me Dr McFETRIDGE (Morphett): | had the pleasure of
and, to his incredible fear, he forgot my name, which is nospending quite a long time with Maurice just a couple of
hard to do. He forgot my name. months ago in London, and we had a full and frank discus-
Members interjecting: sion about his iliness then. Can | say that Maurice put on a
The Hon. R.G. KERIN: Yes. This led to an ongoing very brave face for what was obviously a very grave iliness.
laugh between us; and, in the last six or seven years, | do nbte was leaving the next week to go to America for some
think | saw Maurice when he did not apologise again andexperimental treatment. He knew the future was looking very
again. It was one thing that stuck in his mind forever. | addgrave, but both Maurice and his staff in the London office did
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everything they possibly could to assist me with my appointdecision to increase the Rider Safe Learner Motorcycle
ments over there. | had met Maurice a couple of times befor@raining course fees and return the level of fees to pre July
that, and, again, he could not do enough for you. | thinkk006 amounts, was presented by Mr Hamilton-Smith.
others in this place have described Maurice as a man of grace Petition received.

and an exemplary South Australian, but I think it is very

important we recognise Maurice as a true gentleman. ORGAN HARVESTING

Mr BIGNELL (Mawson): 1, too, rise briefly to add my A petition signed by 500 residents of South Australia,
little piece to this condolence motion. Many people before méequesting the house to urge the government to investigate the
have spoken eloquently and lovingly about Mr de Rohanalleged forced organ har\_/estlng a_nd the illegal detention of
Maurice de Rohan was, in every sense of the word, a trugalun Gong practitioners in detention centres, labour camps,
gentleman. In our life we come across hundreds, thousand¥isons and hospitals, was presented by Ms Bedford.
of people, and you always look to people from whom you can  Petition received.
take on board some of the good aspects of their lives, when
you come across people and think, ‘I really like that quality QUESTION ON NOTICE
in a person, | want to learn a little from that and take that on o .
board.” With Maurice you wanted to take a big chunk of the Th? SPEAKER.' | direct that thg written answer to a
man on board because he did do things so well. He waguestion on thé\otice Paper, as detailed in the schedule |
extremely well connected, not justin London, as people have®W table, be distributed and printedtifansard: No. 84.
Spoken about tOday, but r|ght the way through EUrOpe. | was PUBLIC SECTOR EMPLOYMENT
with the Minister for Tourism in Barcelona a few years ago
and Maurice was there. He had amazing connections 84. MrPISONI: What action is being taken to ensure that
throughout Spain. As recently as July | was in Russia talkin xpatriate South Australians returning to this State with valuable
to Austrad d t'h b d th dl %,(iiate sector experience are given equal consideration with public
0 Austrage and the ambassador over there, and | SUggesiidtior employees in the recruitment process for public sector jobs?
they get in touch with Maurice and the South Australian  The Hon. M.D. RANN: | have been advised of the following:
office in London. They contacted them the next week and The primary recruitment objective of all Chief Executives within

went and met with Maurice and David Travers. the public sector is to select and employ the best possible people. All
h de officials i . bl applicants for positions within the South Australian Public Sector are
The A.usytra e officials in Moscow were just blown away cqonsidered on equal merits regardless of whether they are current
by Maurice’s enthusiasm. Even at that stage, when he wasublic Sector employees or not. The nature of the selection process
extremely gravely ill, he showed great enthusiasm for tryingollowed by the public sector ensures that all applicants are afforded
to get South Australian products into the European markegqual consideration. The guiding principle is the ‘Merit Principle
. ich in relation to selection processes means:
such as wine from McLaren Vale (the.areall represent). H&’ ‘The extent to which each applicant has abilities, aptitude,
was a great promoter of South Australia, of its people and of * skills, qualifications, knowledge, experience (including
its products. Unfortunately, because he left South Australia community experience) and personal qualities relevant to the
in the 1970s, he was not as widely known here, outside of Ferype AR N WEER DALESIRR. 2005 suggested the
business and political circles, as he should have been. | afmber of potential and suitable applicants for senior level positions
sure that he would have been much loved as governor of thgym within the public sector was declining. This coupled with an

state. He was an outstanding man and a great person, andih&easing demand from Chief Executives to advertise more
will be sadly missed. vacancies outside of the public sector led to a significant policy

: . change for the South Australian Government in relation to employ-
I would like to add the condolences of the Minister for ment restrictions. Since April 2005 senior positions, ie above

Transport and the Minister for Sport and Recreation in theigse4 060 per annum, have been advertised in the press and on the
absence today. We have often spoken fondly of our trips tinternet, seeking applications from any suitable applicant eligible to

London or Europe. In 2002, in the dining room of ParliamenvN%fk’\iAnoC\g"Sth%”% SaliJCrV]‘ eamnglc?ggegm?ﬂdzi ggg}%ﬁmggt/tehrﬁr‘;]'\gﬁ
House, Maurlce.(.)r!ce said to me that it was extremel articipation in ir?tergstate career and employment fairs.
important for politicians to travel—not only to learn new

things but to reinforce that many of the things we do in South PAPERS TABLED

Australia are world leading, which reinforces that we are

doing some great things. That was a piece of advice from The following papers were laid on the table:

Maurice that | will always live up to. By the Speaker—
. . Auditor-General—Report 2005-2006
The SPEAKER: Mr Maurice de Rohan served this state Part A: Audit Overview
with great distinction. | have also been a recipient of his Part B: Agency Audit Reports—Volumes 1, 2, 3, 4 and
hospitality on a trip to London. | will pass on to his family the i&aa:g/eﬁr\i%ittoRbeepCp)lL’jtblIsér:,lepdhlementary Report
record c.)f IOday S procegdlngs. | ask members in support of Report of Public Works Committee entitled SA Water
the motion to rise in their places. Adelaide Office and Laboratory Accommodation
Motion carried by members standing in their places in Fitout which has been received and published pursuant
silence to section 17(7) of the Parliamentary Committees Act
' 1991
. Pursuant to section 131 of the Local Government Act 1991
[Stting suspended from 2.47 to 2.57 p.m] the following 2005-06 Annual Reports of Local Coun-
cils:
District Council of Peterborough
RIDER SAFE MOTORCYCLE TRAINING District Council of Tumby Bay
- ) _ _ By the Minister for the Arts (Hon. M.D. Rann)—
A petition signed by 1 382 residents of South Australia, Jam Factory Contemporary Craft and Design Inc.—Report

requesting the house to urge the government to reverse the 2005-06
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Art Gallery of South Australia—Report 2005-06— The Hon. K.A. MAYWALD: Widespread droughtinthe
Independent Audit Report Murray-Darling Basin is putting incredible strain on our
By the Premier (Hon. M.D. Rann)— water resources, particularly the River Murray. Last month,
Capital City Committee Adelaide—Report 2005-06 the state government was forced to take the unprecedented

. action of reducing River Murray water allocations mid-
By the Minister for the Arts (Hon. M.D. Rgnn)— season. Allocations reduced from 80 to 70 per cent, as the
Jam Factory Contemporary Craft and Design Inc.—Report\jyrray-Darling Basin recorded the lowest inflows throughout

Artéﬁfggfof South Australia—Report 2005-06— winter and early spring since records have been maintained
Independent Audit Report (that is, since 1891). Now | advise the house that it is highly

. likely that River Murray water allocations will be further
By the Deputy Prgmler (Hon. K.O. Foley)— reduced because of the rapidly deteriorating outlook for the
Witness Protection Act 1996—Report 2005-06 basin.

e Emuronment S an example of the severy of the situaton, the
Protection Authority estimated inflows to the basin for October are forecast to be
just 74 gigalitres. The previous minimum for October was
139 gigalitres in 1914. Unfortunately, the situation in the
Murray-Darling Basin is only getting worse and we are

moving further into unchartered territory. The latest three-

By the Deputy Premier for the Minister for Transport
(Hon. P.F. Conlon)—

Adelaide Cemeteries Authority—Report 2005-06
Development Act—Development Plan Amendment

Reports— month rainfall outlook from the Bureau of Meteorology is
District Council of Mount Barker—District Wide also not good. It was released today, but it does not forecast

Heritage Plan much relief over summer, with the chance of below average
Tatiara District Council Heritage Plan rainfall of 50 to 60 per cent for South Australia.

West Beach Trust—Report 2005-06 ;
Regulations under the following Acts— It is too early for me to speculate on the quantum of

Development—Technical reduced allocations, but it is important that this house,
Harbors and Navigation—Boat Havens irrigators, communities and residents who depend on the

. River Murray know the extent of the lack of River Murray
By the Attorney-General (Hon. M.J. Atkinson)— inflows and that a further allocation reduction is on the table.

tega: Erac?:ioners g_on(_jul_ct Boa}rrqb—ReIpog 200?'06 In regional South Australia irrigators are making major
O oo ere Disciplinary fribunai—epor decisions on the future of their businesses. Communities are
Legal Practitioners Education and Admission Council—  hurting as a result of this drought, and it is imperative that
Report 2005-06 _ they have access to as much information as possible to help
Regulations under the following Acts— them make the best decisions for their own individual
Controlled Substances—Cannabis Offences situations.
By the Minister for Families and Communities (Hon. J.W.  Accordingly, | advise the house that next week | will make
Weatherill) for the Minister for Health (Hon. J.D. Hill)—  available to irrigators risk scenarios on the possible outcomes
Physiotherapists Board of South Australia—Report forvv_ater allpcations, depending on t_he amount of _rainfall we
2005-06 receive during summer. | am working closely with South

By the Minister for Families and Communities (Hon. J.w. Australian Murray irrigators to ensure that irrigators’
Weatherill) for the Minister for Industrial Relations (Hon. guestions on how the River Murray system is being managed

M.J. Wright)— in South Austra_lia are answered. A new allocation f_igure will
Regulations under the following Acts— be annou_nced in early l\_lovember when _the Iate_st inflow and
Fair Work—Declared Employer storage figures are available and following advice from the
Workers Rehabilitation and Compensation— Department of Water, Land and Biodiversity Conservation
Medical Practitioners and consultation with the South Australian Murray-Darling
Scales of Charges Basin Natural Resource Management Board and the River
By the Minister for Tourism (Hon. J.D. Lomax-Smith)— Murray Advisory Committee.
Adelaide Convention Centre—Report 2005-06 As irrigators and communities struggle with widespread
Adelaide Entertainment Centre—Report 2005-06 drought, the River Murray environment is also a victim.

South Australian Tourism Commission—Report 2005-06 There are 100 000 hectares (or thereabouts) of floodplain
By the Minister for Agriculture, Food and Fisheries (Hon. @long the length of the River Murray in South Australia, and
R.J. McEwen)— because of the drought we will only be able to water between
Regulations under the following Act— 1 and 2 per cent of it t_hls year. In a year of good flows we
Fisheries—Rock Lobster Quota System would have the capacity to water close to 40 per cent of the
floodplain, but we have not experienced such a season in the

By the Minister for Consumer Affairs (Hon. J.M. past 12 years.

Rankine)— . ] Under the approved 2006-07 Living Murray Environment-
Regulations under the following Act— al Watering Plan, 20 gigalitres has been made available to
L'qg(;i;{ffrgs'ng_ South Australia for our icon sites at Chowilla and the Lower
Spalding. Lakes, the Coorong and the Murray Mouth. These projects

will continue as planned this year, and South Australia is

MURRAY RIVER WATER ALLOCATIONS currently contributing 9.1 gigalitres towards that, which is

70 per cent of the 13 gigalitre commitment made to the

The Hon. K.A. MAYWALD (Minister for the River Living Murray this year. However, any further reductions to
Murray): | seek leave to make a ministerial statement.  allocations will also impact on the final volume delivered to
Leave granted. that 13 gigalitres. As a result of the drought, all other
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watering projects in South Australia have been cancelled this In 2004, the state government also set a target of reducing
year. This includes the planned weir pool raisings and thenergy consumption in government buildings by 25 per cent
watering of other areas of the floodplain and wetlands acrossithin 10 years, as part of South Australia’s Strategic Plan.
South Australia over and above our Living Murray program.This target relates to energy consumption in buildings, not
| assure the house that the government remains committédher forms of energy consumption by the government.
to delivering on the Living Murray initiative first step target During estimates, the Leader of the Opposition asked whether
of returning 500 gigalitres to the River Murray for environ- SA Water was included in the definition of ‘government’ for
mental flows by 2009. South Australia has long-term goalghe target and I said | would check that. | am advised that, in
to ensure the sustainability of the river under the Livingkeeping with long-term practice, public corporations (non-
Murray, and our commitment to the initiative and to ourfinancial) are notincluded in the general government sector.

partners interstate has not changed. | understand that the practice was followed when the former
Liberal government established the agency greenhouse targets
QUESTION TIME program in July 1997 and, again, when it approved the energy

efficiency action plan in November 2001 when, from
memory, the Leader of the Opposition was environment
DROUGHT RELIEF minister. | acknowledge former Liberal ministers, Stephen

. Baker, minister for energy, and David Wotton, minister for
The Hon. |.F. EVANS (Leader of the Opposition):My ay

N ; Y ; environment and natural resources, for starting this important
guestion is to the Premier. Why is it that South Australia can

) S : work.
only find $4 million for its drought package, when the ' ~aynough not included in the government target, SA Water

Victorian government announced this week a package Qfj| contribute to energy efficiencies in buildings across
some $114 million? _ government. | announce today that the state government has
The Hon. M.D. RANN (Premier): | can announce today approved the first six green star building in South Australia,
that this government will do whatever is necessary to fulfikg pe occupied by SA Water, on the former tram barn site in
all our obligations under the exceptional circumstancesjictoria Square, next to the cathedral, | am advised. This
criteria. We hope that we will get a positive result from thegevelopment is currently before the Public Works Committee,
commonwealth about applying exceptional circumstancegn outstanding committee and the launch pad for great
provisions to much wider areas. We do not hear the 0ppOSgareers, | am told. | am very pleased to be able to announce
tion, of course, criticising the federal government for itStg this parliament that | am advised that some of the energy

allocations. efficiency measures will include:
- aveil on the western facade of the building to reduce solar
RENEWABLE ENERGY loads, while still retaining views and daylight;
) L - high-performance glazing to north, south and east facades;
Ms PORTOLESI (Hartley): Willthe Premierinformthe . gisplacement ventilation systems using raised floors to

_house about what the governme_nt_is doing to achieve give individual control to occupants;
increased renewable energy use within government depart- high percentage of outside air provided to building
ments? . occupants;

The Hon. M.D. RANN  (Premier): On 14 October | . carbon dioxide monitoring on each floor to increase
announced that South Australia would lead the nation by outside air rate when required;

purchasing 20 per cent of the state government's own energy g full height atrium to allow natural light into the heart of
requirements for government departments from certified the puilding;

green power. Green power is a government-accredited, clean, an energy-efficient lighting system with automatic
renewable energy sourced from sun, wind, water and waste. dimming control;

It is the premium green energy product available on the aytomated internal blinds with manual override;
Australian market. The Second-hlghest JU”SdlCtlon IS. recyc”ng of over 80 per cent of construction and demoli-
Victoria, which currently buys 10 per cent of certified green  tjon waste: and

power. - extensive metering and monitoring of energy and water.

I am advised that this decision will mean that the SouthThe purchase of green power is one of a number of initiatives
Australian government will reduce its own greenhouse gaghat demonstrate this government's commitment to tackling
emissions by 21 per cent by the end of 2008-09. That ishe impacts of climate change. These issues come at a time
equivalent to 107 741 tonnes of greenhouse gas, or takinghen the federal government continues to bury its head in the
29 000 cars off the road. Government sites, including schoolsand about climate change; its support for renewable energy
hospitals, police stations and office buildings, will now haveremains unconvincing. While | welcome yesterday’s
access to renewable energy under a contract. This decisi@mnouncement of a $75 million solar power station near
means that the government will increase its use of renewablgildura, the federal government is yet to set a renewable
energy so that it comprises 20 per cent of total electricityenergy target for Australia—which | believe should be 10 per
consumption in South Australian government departments byent. Obviously, we want to do better in this state, and we are
2008. prepared to commit to tougher targets.

In other words, we are converting a target into a con- The federal government must extend the Mandatory
tract—putting our money where our mouth is. It will play a Renewable Energy Target, known as MRET. More broadly,
significant role in helping South Australia reach two targetsthe federal government must follow South Australia’s lead
reducing the state’s greenhouse gas emissions by 60 per cét setting targets and policies to achieve the targets for
of 1990 levels by 2050; and increasing our renewable energiustralia. Australia needs to achieve a 60 per cent reduction
use so that it comprises 20 per cent of total electricityof 1990 greenhouse gas emission levels by the year 2050 and
consumption in South Australia by the end of 2014. increase its renewable energy use so that it comprises 10 per
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cent of total electricity consumption by 2014. Of course, thatust do for South Australia is put a case to the federal

is half the 20 per cent target we are setting for Soutlgovernment to get new areas declared for exceptional
Australia. However, this is not about politics; it is about thecircumstances because we need to argue adverse seasonal
creation of a sustainable country for future generations ofircumstances. The challenge we have had, of course, is that,
Australians. We will be the only state or jurisdiction in under the present guidelines, an application would not have
Australia that will back our targets with the force of law and been successful, and we said to the communities, unlike those
active policies. opposite, ‘We are not prepared to set you up to fail.” What we

must do—
DROUGHT RELIEF Ms Chapman interjecting:

. ' 1
The Hon. I.F. EVANS (Leader of the Opposition): My The SPEAKER: Order! The deputy leader will come to

guestion is again to the Premier. Following the Premier’sorder' L
Members interjecting:

answer that the government will meet its obligations under o
the exceptional circumstances classification, given that 1he SPEAKER: Order! The minister has the call.
Victoria has put $114 million into their drought package in ~ The Hon. R.J. MCEWEN: The challenge we have had,
addition to their exceptional circumstances obligation, whawhich we have been dealing with over the past week, is to get
prevents the state government from putting in more thag@ commitment from the federal government to consider
$4 million in drought assistance to South Australia over andlefinitions other than greater than 12 months to trigger an
above what may be required under the exceptional circungssessment for exceptional circumstances. | got that undertak-
stances obligations? ing verbally from the federal minister last Tuesday. He did
The Hon. R.J. MCEWEN (Minister for Agriculture, not make that public. | said that | took him at his word and,
Food and Fisheries)Unlike the shadow minister, the Leader on the basis of his saying he would look at other combina-
of the Opposition does not want to get the facts. In Souttiions of adverse climatic circumstances beyond greater than
Australia at the moment we are dealing with a whole lot 0of12 months, we immediately began preparing a case and
areas that are not EC declared. There are five areas in SowHtting in place a mechanism so local communities could
Australia that are EC declared, and in those areas we af®@mmence these applications.

meeting all our obligations— The other problem we have had is that a lot of people do
An honourable member: He is not listening; he is on the not understand the exceptional circumstances process. A

phone. number of people have been arguing that the state govern-
The SPEAKER: Order! The Minister for Agriculture, ment must put in these applications. It cannot. That is not

Food and Fisheries has the call. how the process works. | even had to write to the Hon.

The Hon. R.J. McEWEN: Mr Speaker, | amwondering Patrick Secker and Barry Wakelin, who were making public
whether the leader is actually interested in the answer. ~ statements that were incorrect. Again, | compliment the
Members interjecting: shadow minister because he, like I, understands this process.
The SPEAKER: The minister has the call. He worked through this in the lead-up to the fire declared
The Hon. R.J. McEWEN: Now that the Leader of the areasin2002. He understands that these applications start in
Opposition is again focusing on the answer, | can advise th& community and are led by a community, industry or
we are meeting all our obligations in the five EC-declaredcommodity group. We provide the resources for those groups
areas in South Australia. Announcements in New Soutfo put the applications together. The first point of assessment
Wales, Victoria and Queensland are all within EC areas. ThBappens to be the state minister, who then sends it to the
challenge we face in South Australia is to get potentially 19ederal government. Under that process we provide the

new areas declared— support, but we cannot do the application ourselves. What we
Members interjecting: announced this week—
The SPEAKER: Order! Ms Chapman interjecting:

The Hon. R.J. MCEWEN: As the Premier has said, we =~ The SPEAKER: Order! | warn the deputy leader.
do have a national drought policy led by the federal govern- The Hon. R.J. McEWEN: The most fundamental thing
ment and supported by the state governments, and we alle can do in this state in a bipartisan way—and the opposi-
work with and embrace EC declarations within that policy.tion does not accept this—is to get behind these communities
The challenge we face in South Australia is to get up to 1%nd get EC declarations, because it is through that process
new areas declared for EC support. Yesterday the shadawat the very benefits that the leader is talking about flow. We
minister asked me what we were doing in terms of speedingave given a commitment—and we will continue to give a
up those applications, and he made some good suggestiogemmitment—that we will meet our obligations once these
I was delighted to report to him yesterday that we actuallyareas are EC declared. We are not going to move outside
responded along the lines he asked. What we need to do éftought policy. Nobody is asking us to move outside drought
this state is put together a methodology to coordinatgolicy. The shadow minister, on the record, has said to us to
applications and, equally, provide the resources to communwork through the process. | have given an undertaking, and
ties to prepare those applications. That is what he asked nmieat is what we are going to do. That is what these resources
to do yesterday. | was delighted to point out to him and theare for. If the Leader of the Opposition is now suggesting in
committee that we had already done that. We began this wottkis state that we are going to go outside national drought
last week and | negotiated earlier this week with the Soutlpolicy, let her put it on the record.
Australian Farmers Federation.

Members interjecting: WORLD TEACHERS DAY

The SPEAKER: Order!

The Hon. R.J. MCEWEN: Mr Speaker, they do not want Ms FOX (Bright): My question is directed to the Minister
to understand the process or listen to the answer. What wier Education and Children’s Services. How is the state
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government honouring teachers on World Teachers Day, DROUGHT RELIEF
which is tomorrow?

o The Hon. R.G. KERIN (Frome): Will the Premier
~ The Hon. J.D. LOMAX-SMITH (Minister for Educa-  guarantee to our drought-stricken farmers that, upon the
tion and Children’s Services): | thank the member for federal government declaring areas as being in exceptional
Bright, and | am not at all surprised that she should ask thigjrcumstances, there will be no delays in the approval of the
guestion about national teachers day, because she knows tigte contribution?

significance and importance of teachers better than anyone The Hon. R.J. MCEWEN (Minister for Agriculture,

in this chamber. She would know that teachers have thﬁood and Fisheries):YQS, we will. Obvious|y’ as the
capacity to change a young person’s life irrevocably. In factpremier and | have said, and as was acknowledged by the
when you meet someone with a passion, whether it is foshadow minister yesterday, the difficulty we have in this state
English, science or even hOftiCU'tUI’e, | can tell you that thab_t the moment is to process EC app"cations as qu|Ck|y as
passion has often been fired by the experience of one trulyossible. Obviously, we will immediately honour our
stellar teacher such as the member for Bright. commitments within the national drought framework the

. . minute we even get an interim agreement from the federal
World Teachers Day gives the whole community an 9 9

unitv tribute t d thank tate’ ygovernment. That is the deal: that is the partnership. As many
opportunity to pay tributé to and thank our Stat€'s many,q 43 neyw applications in South Australia could be successful,
teachers. | am delighted that tomorrow | will be presentin

ds to h f best teach tthe G 'Igd pending upon what interpretation Minister MacGauran is
awards to honour SOme ot our best teachers at the L.ouncl ing to place on our claim that three out of five ought to be

Education Associations of South Australia World.TeaChergonsidered to be at least as bad as greater than 12 months.
Day celebration. However, | would like to take this oppor- In fairmess to minister McGauran. when the rules were
tunity to acknowledge all teachers' efforts and dedicationy oy yp, nobody ever conceived of the fact that you would
throughout our schools and to celebrate their achievements, o i, five years three adverse events that are likely to occur

féss than once every 25 years. The mathematical probability
that is such that it just was not considered in the guidelines.
hen you take the letter of the previous guidelines, you see
at we have to demonstrate that the situation is beyond the
scope of normal risk management and has demonstrated

When you pick up your children from school, just Sparesevere downturn in farm income over a prolonged period of

a moment to say a few kind words to those who make thanore than 12 months. T_his is the problem we have. We have
difference in the children’s lives. Almost everyone will talk 1Ot had @ prolonged period of more than 12 months. What we
inave had is three periods in five years of about 12 months.

that our classrooms are really a testament to the quality of the 1 1iS iS where we have had trouble, by taking the letter of
teachers even more than the state of the buildings and ev: £ ggld(a_llnes. Now we have an understanding tha.‘t other
more than the dedication of our government. Today, teachefOmpinations will be looked at, and we hope that that is done
are required to keep pace with rapid changes in technolog}f) & timely manner. The shadow minister is asking whether
They have changed the way information is accessed a e will respond; the answer is that we will respond u_rgentl_y
delivered and they have to be up to date not only in their ow! ut, equally, we hope that the federal government will assist

subject area but in opportunities, workforce planning ancaNese applications urgently, and take this other interpretation.
career directions for young peoplé e are not asking for a lessening of the guidelines, because

we actually think that three out of five is actually more severe

They work through distance education, so that teachers af# our farming communities and businesses than greater than
reaching out to those in rural and remote areas by videol2 months. ) .
conferencing, on-line chat and email, to ensure that those \We believe that already there are potentially 13 areas in
children have top quality education regardless of theiSouth Australia that, under that interpretation, would gain EC
location. They are providing young people with skills, support. We have 13 communities in South Australia where
knowledge and practical experience to find jobs and go on t§/€ are now preparing the data and providing resources to
further study. There are more than 13 000 year 10, 11 and 1gommence immediately, and some have already commenced
students in state government schools currently participatingfse applications. Those 13 areas include: Western Eyre,
in vocational education, so the subjects that teachers afeastern Eyre, Lower Eyre, Upper North, Mid North, Lower
engaged in are not always the traditional subjects in school®orth, Yorke Peninsula, Mid Murray, Riverland, Mallee,
As a society we need to be smart about how we teach ol¥Pper South-East, Kangaroo Island and Central Pastoral. It
young peop]e_ That is Why the government is Spendingﬁ not obvious that they all get over the line |mmed|ate|y; a
$24.8 million in the 2006-07 budget to start to establish 1¢-ouple of them have been problematic. In fact, Mr Speaker,
high-tech trade schools for the future and why, in additionif you follow that list, there are only two areas in South
we are putting $216 million into our Education Works Australia at the moment that probably would not be con-
Strategy to build six entire|y new schools and reshapéldered for EC Support: the Lower South-East and part of the

education across the state through our extra $82 milliofrleurieu. o _
package as part of that. This means that, for the first time in our history, almost

all of South Australia, we believe, will qualify for exceptional
Our plan will develop integrated schools, give youngcircumstances support. This is the first time in our history that
people choice, excellence and continuity from birth to yeawe have seen anything like this. The majority of New South
12. Again, | would like to thank all South Australia’s teachersWales, of course, is already EC declared so, that when people
for their professionalism and extraordinary contribution to thetalk about the support packages to which the Leader of the
lives of young people in our state. Opposition alludes, they are support packages within

ments. Across the state today, schools and preschools will
holding their own celebrations to show their appreciation o
their teachers, and | urge everyone to join in, particularlyth
those people with children.
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EC areas. It is totally inappropriate that he try to compare thatlurray irrigators have sufficient water to protect their
with what we have in South Australia at this time. We must,mportant perennial crops this year and next, and is there any
though, get behind these communities—all of us, in aonsideration of differentiating between allocations for
bipartisan way—and back these applications. perennial versus annual crops?

Honourable members:Hear, hear! _ The Hon. K.A. MAYWALD (Minister for the River

The Hon. R.J. MCEWEN: Equally, those opposite can nyrray): | thank the member for that extremely good
help us work through the bureaucracy. The shadow ministet estion. As | outlined in my ministerial statement, we have
said yesterday that he understood how complex that is, andlyery significant climatic event occurring throughout the
he has actually worked through that bureaucracy and will tion at this time. We are faced with the situation of
offer support. All of us need to get behind these applicationseinyenting the word ‘minimums’. In the past, all our scenario
get them addressed quickly, get them approved by Canberf,nning was based on worst case scenarios, and those
and, yes, we will then, in a very timely manner, meet oUlgcenarios were drawn from the data that we collected over the

responsibilities under that shared agreement. last 116 years, or thereabouts. Over the last four months,
those minimums have been rewritten. As a consequence, we
RECLAIM THE NIGHT are facing circumstances that none of us could have predicted,

which requires some very significant scenario planning, and

Ms THOMPSON (Reynell): Will the Minister for the some big questions need to be answered.

Status of Women advise the house of plans for the 200
Reclaim the Night rally and of the importance of this  Absolutely every one of those is being considered. We are
celebration in the light of some recent events? inviting people from right across the irrigation districts and
The Hon. J.M. RANKINE (Minister for the Status of the leaders in our communities to ask those questions so that
Women): It is a disappointing coincidence that we have seenve can answer them. We are establishing a task force within
some appalling events and comments on the eve of Reclaithe Department of Water, Land and Biodiversity Conserva-
the Night, an event that is a celebration of the right of womeriion to address the issues that are brought forward that need
to walk the streets safely at night and to be safe from alto be managed on a daily basis, and also to talk about the
forms of violence. | understand that the history of Reclaimstrategic issues that we need to deal with. We are doing that
the Night marches dates back to 1976 when they were hels quickly as we possibly can, and | will put the honourable
in Rome as a response to large numbers of women who wenaember’s question on notice for that task force to answer.
reporting rape, and then in 1977 in the UK as a response to
the Yorkshire Ripper murders when women again took to the
streets. The common sentiment driving these initial marches CHILD PROTECTION

was to challenge and dispel the idea that women were o
responsible for the violence perpetrated against them. As it , M KENYON (Newland): Will the Attorney-General
dvise the house of the results of the recent judicial seminar

was then, we are still battling inappropriate perceptions an ; . - . . .
ideas that a woman on her own is somehow ‘asking for it atinvestigated training for legal professionals working with
“children in the South Australian justice system?

Sadly, we again heard a version of this sort of attitude
today. | want to applaud the comments of Iktimal Hage-Ali, The Hon. M.J. ATKINSON (Attorney-General):
a young Muslim woman who described these comments dflembers of the South Australian judiciary recognise the need
lacking intelligence and common sense and who said that ‘th® have a sound understanding of child witnesses. To bring
onus should not be on the female to not attract attention, this about, a pilot judicial seminar on child witnesses was
should be on the males to learn how to control themselvesheld for South Australian judicial officers earlier in the year.
Also, shockingly, we learnt of an incident in which a group The seminar was part of the state government’s pledge to the
of Victorian teenaged boys allegedly assaulted, sexuallghild protection reform Keeping Them Safe.
abused and humiliated a mentally impaired young woman, all

while filming their despicable actions. To have leaders fro The purpose of the seminar was to provide training for
- 9 esp : : udges, prosecutors and lawyers who work with children and
within any community suggesting that the dress of a woma

somehow relieves men. of anv responsibility for their ulnerable witnesses, as identified in the South Australian
behaviour validates this tvpe ofg aIIiFr)1 beha\)//iour Strategic Plan and the Justice Priorities for Action 2004-05.
yp ppalling . A reference group was assembled and it was chaired by

It cannot and must not be tolerated. All women within our 3,stice Layton. It included judges, child protection services

community haye the right to live §afely without fear..Thesestaﬁ, a psychologist, a representative of the Office of the
sentiments mirror exactly the ideals that underline th

Reclaim the Night celebration. Let us be very clear. Women,eDlrector of Public Prosecutions, and a representative of the

h ) X . i r Division of m rtment.
safety is not just an issue that is the respon&bﬂﬁyofwome?ugCe Strategy sion of my department

to be dealt with by women: it is the responsibility of every- ~ The seminar was designed as a two-day program. It gave
one. attention to increasing participants’ knowledge of matters
| can advise the house that Reclaim the Night celebrationg@bout children as vulnerable witnesses, including an under-
commence tomorrow (Friday 27 October at 7 p.m.) with astanding of child development. The seminar was structured
rally in Victoria Square, followed by a march down King along the lines of a trial. Its topics were: the courtroom
William and Hindley streets, concluding with a celebrationenvironment, competency testing, children giving their

at the Register Street Cafe in Hindley Street West. evidence and summing up. Together with the judicial seminar
reference group, it is now intended to modify the format and
MURRAY RIVER IRRIGATORS conduct another seminar this year. | am pleased to report

further that Chief Justice Doyle has indicated a wish to then
The Hon. R.G. KERIN (Frome): What strategy does the forward the package to the National Judicial College with the
Minister for the River Murray have to ensure that Riveraim of creating a national program.
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DROUGHT RELIEF Department for Families and Communities and developed to
complement and work alongside the recently established
The Hon. R.G. KERIN (Frome): Will the Premier Housing Legal Clinic, which is primarily to address homeless
increase the drought package to help irrigators through thepeople in and around the Adelaide area. The new service
current plight? Part of the Victorian drought package—should be up and running by January 2007.
announced on Monday by Premier Bracks—is a $46 million The SPEAKER: | point out to the cameraman in the

package to assist irrigators on top of the exceptional circumgajlery that he is only to film members on their feet speaking.
stances funding.

The Hon. K.A. MAYWALD (Minister for the River
Murray): | understand that, according to the paper this
morning, the Victorian government will provide immediate  The Hon. I.F. EVANS (Leader of the Opposition):My
relief for irrigators via a $5 000 rebate on water bills whereqyestion is to the Treasurer. Does the government accept the
their allocation has been reduced by more than 50 per cemiyditor-General’s criticism of the government for taking too
Our irrigation has not been reduced by more than 50 per cerfych money out of SA Water to a point where it cannot
In fact, in the Murray Valley in New South Wales, and in majntain its capital works expenditure? The Auditor-
Sunraysia in Victoria, they are still on 95 per cent, so it doegseneral's Report criticises the government for taking too

SA WATER

not apply to a lot of those irrigators. much money out of SA Water and raises the point that it
cannot maintain its capital works expenditure. The tables in
RENTAL TENANTS the report indicate that in 2004 the capital works expenditure

was $184 million and in 2006 it is $105 million. In 2004 the

. MS ClCCARELI.‘O (Norwood): .My question Is to the dividend the government had taken out was $164 million and
Minister for Housing. What services is the government 5606t will be $291 million

roviding to assist public and private renters with tenancy-
Pelated igsues? P P y The Hon. K.O. FOLEY (Treasurer): | have not read the

The Hon. J.W. WEATHERILL (Minister for Hous- Auditor-General’'s Report to which the honourable member

ing): For almost a decade Anglicare SA has been runningEfers: | am happy to look at it. | am glad that members
Housing Advice and Support SA. It is an information, pposite have high regard for the opinion of the Auditor-
advocacy and support service for social housing tenants. Th eneral, and Whgn | give notice later today to |n'§roduce abill
has been an essential service for those tenants, many of whdhextend the period of employment of the Auditor-General
have special needs and, as a consequence, experience sofhé'® age of 70, 1am sure they will give it their full support.
difficulty in navigating the government’s system. They are
tenants who may have felt that they have been treated unfairly CONSUMER AFFAIRS
in a decision made by our agencies and need help in redress- ) .
ing this or need some other advice about helping them with  Mrs GERAGHTY (Torrens): Will the Minister for
a problem. Consumer Affairs inform the house abopt itinerant operators
There is another area that we consider needs to HRUrPorting to be tradespeople who might be moving into
addressed, that is, similar support for private tenants. ThigCuth Australia to take advantage of elderly people?
government has responded to that cal—something that we The Hon. J.M. RANKINE (Minister for Consumer
laid down in our State Housing Plan. | am pleased toAffairs): I thank the member for Torrens for her question,
announce that we have just awarded a new tender feecause it is an extremely timely one and is, again, an
Anglicare to run the Tenants Information and Advice Serviceimportant reminder to consumers to be on their guard when
This is a $350 000 state government initiative that willitinerant con artists, purporting to be tradespeople, come
provide free information and advocacy services to vulnerablénocking on their doors. The Office of Consumer and
and low income private, public and community rental tenant®usiness Affairs has been alerted by Western Australian
in South Australia, so the whole gamut is now covered. Th@uthorities that two dodgy roof painters may be touting for
Tenants Information and Advice Service will help tenants tavork here in South Australia. Darren Warrilow and Jimmy
maximise their legal entittements and fulfil their tenureYelding are known interstate for their involvement with
responsibilities in order to maintain tenancies. Essentially, itravelling gangs of con artists taking money from unsuspect-
will provide education, information and advice on tenants’ing consumers for shoddy painting and roof work. Warrilow
issues, including rights and responsibilities of rental tenura&vas fined in 2005 for fleecing older consumers over painting
and other housing issues that affect tenants. The service wihd roof work, and Yelding has also spent time in gaol after
expand on the support already offered to low incomepleading guilty to theft and attempted fraud charges after
households and help to improve tenancy outcomes in theonning elderly women.
private rental market—meeting an objective of the State OCBA is particularly concerned about claims that a
Housing Plan. pensioner in Port Augusta has been defrauded of $20 000 by
Support for tenants will be provided in a range of ways,an itinerant painter. The complaint, along with other intelli-
including a statewide toll-free advice line, a drop-in service gence gathered, suggests that these dubious operators may be
visiting services and a website. Tenants will be able to access work in the Iron Triangle area. Itinerant tradespeople such
information and advice on issues such as the applicatioas these tend to target older consumers, offering repair and
process for private and public rental, housing options, appeahaintenance services. Unfortunately, history has shown that
processes, policies and procedures, conditions of a tenanegany of these traders are not licensed for the work they do,
evictions, neighbourhood disputes, conflict resolution andhey significantly overcharge consumers and the work is often
mediation. The service will mean that clear information will of very poor quality. This is not the only case. Consumer
be accessible to all South Australians, regardless of the#ffairs is also investigating a complaint about an unsolicited
circumstances. The service will be funded through thepproach by a roof painter here in Adelaide. The trader
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allegedly drove the consumer to the bank to withdraw $4 00&orestry—which apply appropriate levels of gearing and

before any work had commenced. appropriate levels of dividends. | think the member for Waite
When an itinerant claiming to be a trader knocks at theattempted to ask me this question or asked this question

door of a consumer, people should think carefully beforeduring the estimates process, and | gave him an answer, from

agreeing to any work. People should not be pressured byemory, that—

claims that the special price is ‘only available for today’. That Mr Venning: You said ‘attempted’.

special price may not be such a bargain after all, if the work The Hon. K.O. FOLEY: Sorry?

is not up to standard. Itinerant people claiming to be trades- The SPEAKER: Order! The Deputy Premier will not

people often make false claims, such as claiming that theespond to interjections and the member for Schubert will not

work can be done cheaply using materials supposedly leftiterject.

over from another job or by offering a large discount for cash. The Hon. K.O. FOLEY: —I think satisfied the member

Consumers should always check that a person is licensed for Waite. | will look at the Auditor-General’s Report. What

do the work by asking to see their licence card as proof or by can say is this: after five budgets, this state has and will

contacting Consumer Affairs to verify the licence details. Imaintain a AAA credit rating. This budget delivers surpluses

urge anyone who has been approached by a person claimigging forward. This budget delivers increased spending in

to be a tradesperson to first of all contact Consumer Affairshealth and record spending in health. This is a budget that has

That information will assist investigations by consumerbeen well received—

protection agencies across Australia that are concerned about Ms CHAPMAN: Mr Speaker, | rise on a point of order.

the activities of Warrilow and Yelding. | think that the Deputy Premier has forgotten that he is
answering a question about the Auditor-General's Report, not
ICT PROJECTS his budget.

The SPEAKER: | do not accept the point of order.
The Hon. K.O. FOLEY: | will conclude by pointing out
the deputy leader that the Auditor-General’s Report does

The Hon. |.F. EVANS (Leader of the Opposition):My
question is again to the Treasurer. In regard to the Auditorg,

General's criticism of the government's handling of the fouryote 15 the hudget. Have a look: it makes comment in there.
ICT projects worth about $50 million, what cost savings will | i see that bit when | had a quick look. It makes reference

now not be met, as raised by ‘h? Auditor-General, and do&g e 2006-07 budget. It makes reference to the govern-
the government accept the criticism of the cabinet for nof, o s budgeting and—

putting in place proper reporting processes on the progress Ms Chapman interjecting:

of the projects in terms of financials and planned The Hon. K.O. FOLEY: | just said that | had a quick
deliverables? look and it makes reference to the 2006-07 budget. As | said

The Hon. K.O. FOLEY (Treasurer): I have nothadan ¢, th t clearly th n fth tv | ri
opportunity to read the Auditor-General’'s Report. | am inur?deﬁrr?ir?;ﬁ:r ,lé:a%aeryang_age daof the deputy leader is to

question time. But can | say this— The SPEAKER: Order!

'IMhemgeF:EZ]It(elrEjlgdggd | The Hon. K.O. FOLEY: | am happy to have a running
e : Order! commentary on that—

The Hon. K.O. FOLEY: The deputy leader—what a . I ; : ;
hoot! No wonder the drumbeats are sounding opposite—R The SPEAKER: Order! The Deputy Premier wil take his
Jory, out jogging, we understand (so | heard; | do not know
whether it is true), with the deputy leader. Rumours are SOUTH AUSTRALIA WORKS
buzzing around about the Leader of the Opposition being
under threat. And the member for Waite: look at him sitting  Mr PICCOLO (Light): Will the Minister for Employ-

there very quietly and patiently— ment, Training and Further Education advise the house what
Ms CHAPMAN: Sir, | rise on a point of order— outcomes are anticipated for the regional component of the
Members interjecting: South Australia Works program for 2006-077?
The SPEAKER: Order! The Hon. P. CAICA (Minister for Employment,
Ms CHAPMAN: Thank you. Training and Further Education): | acknowledge the
The SPEAKER: The Deputy Premier needs to return to honourable member’'s commitment to all aspects of training
the question. and education and his understanding of the success of the

The Hon. K.O. FOLEY: Thank you, sir. It is just like South Australia Works program in the regions. The state
night follows day with the Liberals when it comes to government has announced an enhancement to the highly
leadership. successful regional component of South Australia Works. The

Ms CHAPMAN: Point of order, Mr Chair: sit him down. regional program has provided over 17 000 people with work

The SPEAKER: The Deputy Premier, | think, is getting or training opportunities since its inception in 2004, and it is

to the question. now moving into a three-year planning cycle for regional
The Hon. K.O. FOLEY: Oh, ‘Sit him down’—sensa- communities. South Australia Works directs assistance to

tional. South Australians facing the greatest difficulty in accessing
Members interjecting: and benefiting from skills development, training and employ-
The SPEAKER: Order! ment opportunities. For instance, young indigenous and

The Hon. K.O. FOLEY: No, | have notread the Auditor- mature-aged people, the long-term unemployed and people
General’'s Report. | have been in question time, having tevith a disability.
prepare myself for an onslaught of probing and incisive The 17 regional employment and skills formation
guestioning. The issue of SA Water’s dividends is that wenetworks can now plan their unique strategic priorities for
have had a new ownership framework for our public nontheir regions up to the 2008-09 financial year. The networks
financial corporations—enterprises such as SA Water ancbnsist of people from businesses, federal, state and local
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governments, education and training organisations and local CONSUMER AND BUSINESS AFFAIRS OFFICE
communities. It is important to recognise that the success of

this program is based on the fact that the networks consult The Hon. G.M. GUNN (Stuart): Can the Minister for
with the local communities about employment and skillsConsumer Affairs explain why she is closing country offices
formation issues; they build strategic alliances to ensure the the Office of Consumer and Business Affairs? Did she
is a coordinated effort; and they increase the capacity of localdvise the staff at Port Augusta of this when she was there
and regional communities to respond to the needs of localesterday? How many employees will be replaced or lose
economies. It is about local people working together to daheir jobs?

what is required for their local communities in the areas of The Hon. J.M. RANKINE (Minister for Consumer

tral_Plhng, education ?,nd emploglme?t(]cl)ppcirr]tumtlles. ¢ Affairs): | thank the member for his question. It was a
€ governments support includes the placemen ca’faleasure to visit Port Augusta and the northern regions over

regional coordinators and executive officers on regionaj},, : : :
X past two days. | always enjoy going back to the Mid

development bqards and local counC|Is.' In 200.5'06'. th orth, having lived up there for such a long period of time.

government assisted 7 682 people to participate in region

I ) - 4 ome adjustments will be made to the offices of consumer
initiatives, and | am also pleased to advise that this assistancg )

culminated in the direct employment of 2 852 people. Thi%_?falrs in country regions as a result of some budget initia-

. .. lives. One of the great initiatives that has occurred in country
totalled 464 741 accredited and 52 780 non-accreditefl, . - .. : et . e
training hours being delivered. The 2006-07 regionaeeglons is the utilisation of the Service SA offices in country

commitment to South Ausiralia Works is 7.7 millon in cit%/e O o2 e T e o e e e oA
projects af‘d support fL!nds, W.h'Ch will ‘assist people sites to be established. For example, in Port Lincoln, over the
participate in regional projects, W'th an expected 3. 120 peopl ast 10 months about 400 transactions have been undertaken
being employed as a result of this program. This has be€jy o service SA site. About 650 transactions have been
boosted to a total of $11.4 million with additional funds undertaken at Whyalla over the 10-month period that it has
leveraged from other sources. . . _been operating. In Mount Gambier, in August, a record
The broader Soyth Austraha Works strategy will receives g transactions were undertaken in one month.
more than $23.4 million this year from the state government
for learning, training, work and industry programs, some of However, we know that most of the people undertaking
which will be in the southern area, including the electorate othose transactions with Service SA sites are accessing the
the member for Mawson. | know that he has an active interegt€b to do most of their transactions, and they also have
in this program, as should be the case with every member idccess to a free telephone service to Adelaide for those other
this house. This will be further boosted to $26.1 million by sorts of complaints that they need to locate. Yes, | spoke with
the leveraging of further funds, and it will provide excellentthe people in the Port Augusta office, and I understand that
employment and training outcomes for both our state and thene person in Port Augusta will be transferring to Adelaide,
individuals who participate. It is an outstanding program. Which was always their intention, and another person will be
retiring some time during the next four years.

WATER THEFT

Ms CHAPMAN (Deputy Leader of the Opposition): SCHOOLS, SMALL SCHOOLS PROGRAM
My questions are to the Premier. Which minister is respon- oo
sible for water stealing? Why have both the South Australia  Pf MCFETRIDGE (Morphett): My question is to the
Police and SA Water refused to investigate serious allegatiod¥inister for Education and Children's Services. When the
of water stealing from a residential water supply? One of m>government re-examined its existing programs and decided
constituents, an elderly widow, came to tell me that she half €Ut up to $30 000 each from 20 small schools under the
just discovered that her neighbour had connected his owf{h@ll schools program, did the government seek input to the
watering system into her back garden sprinkler system b view from the schools’ communities themselves, the South

way of a hose under the side fence. This occurrence h stralian Primary Principals Association or the Small
subsequently been verified and rectified by her gardener. S¢N00ls Association about whether they thought the program
Honourable members:Her gardener? worked and, if not, why not and, if yes, did they support the

Ms CHAPMAN: Wait for it; you might laugh, but the cut?
stealing has been going on for an undefined period of time The Hon. J.D. LOMAX-SMITH (Minister for Educa-
and the constituent’s water bill this quarter was $300 whildgion and Children’s Services): When we rearrange our
her neighbour’s was only $13.50. This is important, becausbudget, all the Primary Principals Associations, the unions
this constituent complained to SA Water—the providers ofand teachers in general are aware of the massive investment
water to her property—which refused to investigate thewe have made in education. We are talking about 38 per cent
matter. She then complained to the South Australia Policenore per capita—about $76 million extra in the forward
who said that it was not their responsibility and refused tdudget—which is a massive investment in education. Across
interfere. She has since gone to the local council which, nahe state we have 38 per cent more per capita funding going
surprisingly, has indicated that this is a state matter, and she each child in the public education system. On top of that,
has asked for our assistance. we have decreased the size of our junior primary classrooms

The Hon. M.D. RANN (Premier): When | heard about and invested $35 million in a significant strategy for literacy.
the gardener’s intervention, | wondered whether the honouM/e have an agenda for school retention and engagement. We
able deputy leader had heard this from her butler. | willhave invested massively in children’s education, and school
investigate this very serious matter. We will talk to the ‘watercommunities, the AEU, teachers and principals know that that
police’ (the ‘water rats’) and we will make sure that decisive38 per cent more going into our schools in four years is a very
action is taken. significant investment.
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Dr McFETRIDGE: By way of a supplementary question,  Dr MCFETRIDGE: Premier, how do you expect families
if the government has not spoken to the schools, the Southith children at small schools to cover the cuts of $1 000 per
Australian Primary Principals Association or the Smallstudent?
Schools Association prior to deciding to cut up to $30 000 The Hon. J.D. LOMAX-SMITH: School funding, of
from the 20 schools, how has the minister assessed th@urse, goes on with 38 per cent more, on average, for each
education impact of the cuts on students? child. The reality is that the schools are still funded to their
The Hon. J.D. LOMAX-SMITH: | do not think the resource entitlement level. They are still funded for many
member listened to the answer to his first question becauseyndreds of thousands of dollars. In fact, we are investing
when you have made such a large investment and put extraore dollars. If the schools are getting 38 per cent more per
dollars into every school, the question of one program ighild across the state on average and if about $2 000 a year
actually swamped by the investment we have made. Theiore is going into those schools, the reality is that that
reality is 38 per cent more, more than $2 000 extra per childunding is available.
going to every child across the state. There is more money,
more programs, more focus, more commitment and more Mr GOLDSWORTHY: As she is taking these questions,
money in the forward budget. | ask whether the Minister for Education and Children’s
Services is concerned that the $30 000 cuts to small schools

Dr McFETRIDGE: My question is again to the Minister Will lead to a drift of students from those schools to private
for Education and Children’s Services. Could extra moneychools. The $30 000 cuts to schools equates to $1 000 per
be found for small schools if the number of employeesstudent at some schools. School principals are concerned that

earning over $100 000 had not risen from 231 to 468 in théhey will now lose students to private schools and that they
past two years? will lose their specialist teachers.

The Hon. J.D. LOMAX-SMITH: ~ Unlike members ~_ The Hon. J.D. LOMAX-SMITH: | respond by saying
opposite, | think teachers are worth their weight in gold. |fto the honourable member that parents and school communi-

they incrementally go up the salary scale, we should co ties know that public education is safe in our hands. They
mend them. Teachers and principals deserve the pay th&POW that we are a government that understands that the

et—they work hard. This is Teachers Day, as | mentioned/0rst brain d_rain is young people not reaching their p_otential.
garlier. y 4 We are talking a little less than $30 000 per capita. The

S reality is that we know we put 38 per cent more in, and we
Members interjecting: have invested $76 million in the forward estimates. In fact,
The DEPUTY SPEAKER: Order! every school is getting more money than when members
The Hon. J.D. LOMAX-SMITH: The reality isthatwe opposite were in power.
have to invest in staff. You cannot have smaller class sizes, Members interjecting:
better programs, more counsellors and more investment The DEPUTY SPEAKER: Order!
without paying for high quality staff. Even the federal
government believes that skilled teachers should be paid more
money. If members opposite believe we should pay our
teachers less, | suggest they go out and tell teachers.

Mr GOLDSWORTHY (Kavel): Does the Premier think WATERPROOFING THE SOUTH
it is fair to cut funding to small schools at the rate of up to
$1 000 per student? As the member for Morphett previously The Hon. J.W. WEATHERILL (Minister for Families
advised the house, the government has announced up 4ad Communities): | seek leave to incorporate a request of
$30 000 in cuts to small schools. For some schools, thithe Minister for Health by way of a ministerial statement.
equates to $1 000 per child. School principals have stated in |eave granted.
the media that the cuts may lead to loss of specialist teachers, The Hon. J.W. WEATHERILL: The Minister for Health
loss of equipment upgrades and cancellations of excursiongas asked me to inform the house that during the Estimates
The hours of school service officers for children with specialcommittee B on 19 October he provided an answer in
needs may also be cut. relation to the southern suburbs that contained incorrect
The Hon. J.D. LOMAX-SMITH: | think that the figures around the Waterproofing the South initiative.
honourable member is gilding the lily somewhat, becaus@lthough later that day he provided correct figures during
only so many things can be cut in a $30 000 allowance. Thiealth estimates, the minister has asked that, for this southern
reality is 38 per cent more funding than four years ago—suburbs question, members be referred to the answer he
smaller class sizes, more counsellors, more programs— provided during the health estimates committee hearing of
Members interjecting: that day.
The DEPUTY SPEAKER: Order!
The Hon. J.D. LOMAX-SMITH: —and $76 million GRIEVANCE DEBATE
more in the forward budgets. The reality is that, where there
is disadvantage and where there is regionality and the tyranny SCHOOLS, SMALL SCHOOLS PROGRAM
of distance, the investment is much higher than in average
schools. The reality is more dollars—38 per cent more going Mr VENNING (Schubert): Iraise a very serious matter
to schools across the state and $76 million more in th@reviously raised by the shadow minister and by the member
forward budgets. You cannot get away from it. We invest infor Kavel, namely, the cutting of funding from small schools,
education, we invest in teachers and we invest in a vision foand | refer to those in my electorate.
the future of our state. An honourable member: It's outrageous.
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Mr VENNING: It is absolutely unbelievable. The local known that these small schools have been under a cloud for
schools that will lose their small schools grants payment irsome time. All | can say is that these small schools have
my electorate—the ones that we know of at the momentxisted in spite of that. They have battled on, supported by
anyway—are the Mount Pleasant Primary School, theheir staff, their parents and their communities. A lot of them
Springton Primary School, the Palmer Primary School, theised to vote for you.

Light Pass Primary School and the Mount Torrens Primary | am quite horrified that it has come down to this—that,
School, and the names are still coming in. The last name wder the sake of a measly $30 000, you will pull the guts out
added only 10 minutes ago. of these schools. You cannot tell me that you do not know

Members interjecting: about it and that it is not part of your grand plan to get rid of

Mr VENNING: Twenty-one altogether; 21 small schools these schools. | say to the people of Springton, Mount
across the state. | think this is an absolute disgrace. It iBleasant, Mount Torrens, and all those other great communi-
insidious. This did not come out during the budget, did it? Itties: | will do all | can to ensure that your schools stay there
sneaks out now, and | am absolutely horrified. Each of thesand serve their students, their families and the communities
schools has lost their full grants, their grants of $30 000 eactof which they are a vital part.

The Rann Labor government is really making life tough for

these schools, but they do not realise that, whilst they are

doing this, they are making life tough for individual students, WORLD TEACHERS DAY

and this is our future generation. All these schools have . . . .
already budgeted for the $30 000 of grant money. Each year Ms FOX (Bright): Before | begin, | would like to point
they spend the allocation on hiring additional school servic®Ut one tiny thing to the member for Schubert: your federal
officers, library refurbishments, facilities works, sportsmeémbers in Canberra spend some 70 per cent of their
equipment and general areas of school curricula. Theggducation budget on 34 per cent of Australian students—the
schools use this money very efficiently, and | have seen thaitudents who go to private schools. I ask him why it is that
first-hand. The money is spent directly to benefit the studentéle 30 per cent that remains goes to public schools. That is

With the axing of these grants, these students will be lef@n embarrassment. If the member for Schubert wants to talk
without. The schools will have to reshuffle their finances andibout embarrassment, that is an embarrassment.
reprioritise their needs. Many of the schools are under the Mr Venning: What school did you go to?
assumption that this is a ploy from the government to get The DEPUTY SPEAKER: Order!
them to close in the not-too-distant future, and that is a fact Ms FOX: Because the member for Schubert asks, | am a
not lost on me. | am outraged in the way the government werifoud alumni of Blackwood High School. Does that help
about informing these schools that their funding had beeRim?
axed. There was no prior indication or personal contact. Mr Pisoni: Who pays your wages?

Instead, the schools found out by receiving a fax. Talk about The DEPUTY SPEAKER: Order!
a disgrace. Ms FOX: As we all know, tomorrow is World Teachers

These schools are the latest victims in the Rann Labdpay. This is a day celebrated throughout Australia and
government’s major budget cuts in education. Small schoolsitially commemorated the signing of the 1966 UNESCO
in the country obviously do not rate with this government.ILO recommendation concerning the status of teachers. Later
These are the communities where the schools are mosen, | will return to talking about the status of teachers, which
critical; small schools in litle communities. You cut the | think will interest the member for Schubert. World Teachers
funds, the standards fall, parents move the kids, the schoBlay has become an annual event that recognises the crucial
numbers fall, and the government closes the school, and thiele our teachers play in the lives of our children and our
community is shattered. Often it is the end of thatcommunities. It provides a chance for students, parents and
community. It has happened before, and Labor does it athe community in general to say ‘thank you’ to all teachers
nauseam. | am absolutely shattered that this has happeneddross the states in government and independent schools.
cannot believe the government turns around and just picks on Worlds Teachers Day activities are also designed to raise
schools like this. the profile of the teaching profession and to inspire young

An honourable member interjecting: people to consider teaching as a career—as | did, as the

Mr VENNING: The member interjects. Why wasn’t this member for Morphett did, as the member for Morialta did, as
information in the budget? Why has it come out now? It isthe member for Little Para did, and as the member for Kaurna
$30 000 per school. Itis not big bickies. | would like to invite did. There are many former teachers on both sides of the
the member to come and visit one of these schools. Let's pickouse. | think that many members would join me in acknow-
Springton Primary School. Springton Primary School offerdedging the importance of recognising teachers and the work
a fantastic education opportunity for its students. It offers dhey do in leading and encouraging children in their learning
far bigger curriculum than most schools would, and the stafaind development. Better recognition of what it is that teachers
in that school go out of their way to give those students everglo may help lift their status in the public eye.
opportunity. The staff in these schools work far more hours As a former teacher, | often reflect upon the status of
than the average teacher does in this state, because theytdachers. | think that, in many ways, teachers feel that they
it for the kids, they do it for the families, and they do it for the are among the least empowered of all the professions, which
communities. can in no way help their status in our society. It is incumbent

They offer music. How many schools of this size, with 40upon us, as a state government, to listen to and talk to
or 50 students, offer that sort of curriculum? They do itteachers. | must say that the Minister for Education has a very
because they use all the resources they have at their comesitive relationship with the AEU, which we celebrate. A
mand. What do you do? You turn around and cut the guts oydrimary school principal in the electorate of Bright recently
of them by taking away $30 000. You do not even have theaid to me that, unlike doctors, lawyers or accountants,
guts to front up and tell them: you send them a fax. We havéeachers are constantly being told what to do in schools, often



1144 HOUSE OF ASSEMBLY Thursday 26 October 2006

by a federal government that is notoriously out of touch with  I'm not a sheep, I'm a 49 year old and | have my own plan. |
the teaching profession, for example, the insinuation thadon't need a union telling me what to do.
teachers in our fine state schools are in some way valuelesSA Unions Secretary, Janet Giles, could not tell the staff of
To tell a professional body, which has members in itsthe Cancer Council what to do, either, so recently she was
hundreds of thousands, that it does not understand or teagiduced to recruiting children to pad out her rent-a-crowd on
values because it teaches in publicly funded institutions, ithe picket line outside the Cancer Council, where 94 per cent
offensive and ignorant. of the staff had signed AWA's.

To impose reporting systems from Canberra, and other Mr Bignell interjecting:
unwanted cumbersome programs, upon teachers in South Mr PISONI: So desperate was Janet Giles to protest
Australia—all the while threatening to withdraw funding if while the Prime Minister was in town, she targeted a
Canberra’s wishes are not carried out—is, frankly, disrespectharity—that is all she could find—whose AWA she had not
ful. Personally, | feel that we should celebrate teachers bgven seen, member for Mawson. This protest was organised
acknowledging their professionalism and letting them get ooy Trades Hall for the benefit of Kim Beazley and nobody
with teaching, instead of weighing them down with Kafka- else—not the workers earning an honest living and doing the
esque directives from above, which create a lot of papenaluable work inside. Janet Giles says that she wants to
waste a lot of time and fail to acknowledge our preciousprotect workers from exploitation, but she exploits children

pedagogical resources. and gets them out on the picket line. Why would children
want to run around, go to the zoo, or the museum, or the
WORKCHOICES LEGISLATION movies—

Members interjecting:
Mr PISONI (Unley): Due to the success of the federal The DEPUTY SPEAKER: Order!
government’s WorkChoices legislation, Prime Minister John  Mr PISONI: — during the holidays—
Howard visited Adelaide on 5 October for the signing ofthe  The DEPUTY SPEAKER: Order!
one-millionth AWA agreement. A record number of 27 059  Mr PISONI: —when they can hang out with Aunty
signed in September and, on average, 900 workers a day ajgnet—
now signing up. The one-millionth AWA was signed by Bob  The DEPUTY SPEAKER: Order! The member for
Raven, who teaches woodwork to disabled students iwnley will sit down.
Adelaide’s northern suburbs. Mr Raven said that he had felt Mr PISONI: | could not hear you, Madam Deputy
under no pressure to sign an AWA, and he said that he waspeaker.
happy to do so because of the benefits. His employer said that The DEPUTY SPEAKER: You weren't trying. The
the greater flexibility of AWAs gave obvious benefits to theirmember for Unley.
staff and helped them to retain skills and dedicated workers Mr PISONI: Thank you, Madam Deputy Speaker. What
in a high turnover industry. Happy staff, satisfied clients.a disgrace Janet Giles is! At least these children just looked
delighted employers, a growing business—no wonder thgored, not terrified like the children of wharfies dragged onto
unions are so unhappy. This is not good news for them at althe picket line during the waterside workers dispute in 1998.
they are losing their influence over working Australians.  Wwhether bored or frightened, it is inappropriate for unions to
Ms Fox interjecting: use children as pawns in their quest to impose their values on
The DEPUTY SPEAKER: Order! others. The Cancer Council attempted to contact SA unions
Mr PISONI: Despite unions scaremongering, there havdhree times during the protest to find out what their problem
not been widespread sackings, and jobs continue to be creat@@s but, not surprisingly, they did not return the calls until
at record levels across the nation. The proof of the puddinghe next day. Are Janet Giles and the SA unions really
of course, is in the eating, and the unions and Labor have thgterested in the welfare of workers? | say no. In a recent—
wrong pudding recipe. The DEPUTY SPEAKER: Order! Member for Unley,
In the 13 years of Labor under a union-dominated accord/Our time has expired. The member for Morialta.
real wages grew by only 2 per cent. With a Liberal govern-
ment in Canberra and the steady progress of workplace, REFUGEE WEEK
waterfront and tax reform, real wages have grown by 17 per . .
cent. Labor left John Howard with unemployment at nearly elg/lbsr;:g/lnMocf)gifu('\ggn\f\l/léae)k Douﬁtr?beRref:aZesvflggkttTwire
9 per cent. However, after 10 years of sound economi% b 9 ts. incl .d' 9 9 tch hoto-
management, unemployment is at a record low of 4.9 pe ave been many events, inciuding a soccer match, a pnoto

cent. Labor’s answer to the flexibility, productivity and low g;i%r\]/; ?;)é?:t? gl)o?nf((\;\:mg':iénvgssggxlslegﬁde;o c:/lgvaa%t”th% n
unemployment is for Kim Beazley to abolish AWAs if he ’ ’ PO, y

becomes prime minister, day, banner painting, beading workshops and a conference.

} . . . The month will finish with a two-day conference on health
Australian workers are leaving the union movement, SICka

fitsi ing irrel d self-int t Thatis whv i nd well-being in a diverse society. The South Australian
OTIIS Increasing Irrelevance and Sefi-Interest. That 1S Wiy Ifofy o ernment has been pleased to be able to support several of
ore miner Rob Davies has one message for unions and t

fese initiatives. | was very pleased to be able to attend a
LaborAPar'gl/: Keep %/%thhzndshoff rr?y AWA. '1e todlﬂ1eh fantastic event last Saturday night organised by Dr Robert
West Australian on 7 October that he remembered Whenpeng 50 the committee of the Sudanese Community
unions ran rampant through the sector in the 1980s. | remin sociation. It was a very enjoyable night
the house that we had a Labor government and union accord Refugee Week is an opportunity to celebrate the courage
with Canberra at that time. He said: and resilience of refugees. It is also a chance to find out how
_ They are always striking over stupid little things for the sake ofwe as a community can create a safe, welcoming and
it inclusive environment for refugees. Thousands of South
He went on to say: Australians are from a refugee background: some arrived
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50 years ago, some 25 years ago, some five years ago, and SCHOOLS, AQUATICS PROGRAMS
many others less than five months ago.

Afew days ago, as part of Refugee Week activities, there  The Hon. G.M. GUNN (Stuart): The first matter | want
was a conference with the theme, ‘When do | stop being &0 raise in this grievance debate concerns an unfortunate
refugee?: The journey towards citizenship and communitgrticle that appeared a few days agoThe Advertiser
inclusivity. When do refugees stop being refugees? Techniceferring to the situation at Farrell Flat. When I read it | was
cally, the answer is: as soon as they get off the plane or @oncerned and, soon afterwards, | was contacted by the
soon as they are granted a permanent protection visa. If whitayor of the Goyder council and by the councillor who lives
we really mean by the question is: when can they be declardl that area, expressing concern about the inaccuracy of the
settled and an integral part of society?—the answer can be aglicle. | advised them that they should write to the editor and
varied as the different backgrounds from which they cometake a number of other steps, which they have done. | have
Some people settle into their new life quickly, others take @ copy of the letter which they wrote and I intend to putit on
little longer to find their feet, to feel able to fully participate the public record in the next grievance debate.
in community life and to feel included. The second matter | raise concerns the considerable debate

The refugee experience is not wiped from a person’s lif@@bout the aquatics program that is currently run by the
once they arrive in Australia—as much as some people wouleiducation department. | have been approached by people
like to forget some aspects of their journey. A refugee’'sirom my constituency in Port Augusta who are involved in
experiences are an important part of who they are and whithat program. | have discussed this matter today with the
they have become. Recently, | was privileged to hear theninister. | think it is important that we are all aware of what
stories of two of our esteemed Vietnamese citizens—Mr Hiedhese programs do and we need to ensure that the people who
Van Le, the Commissioner for Multicultural and Ethnic are involved in them are given every opportunity to promote
Affairs, and Mr Tung Ngo, councillor for the City of Port the good work they are doing and that, before any further
Adelaide and Enfield—both of whom came here as refugeegecisions are made, all points of view are taken into account.
and have done so much to further this community. | refer to a letter | received dated 25 October, which states:

Refugees ask for help, just like anyone would, in a strange Further to our conversation yesterday, listed below is some
land, a strange new culture, where the main language may lbgormation for you regarding the possible cutbacks to the aquatics
different to theirs_ Thankfu"y governments fund manybudget. Taken from the last media release by Jane LOmaX'Smith,

ot ' < {The aquatics program will continue until at least the end of term 1
_organlsatlons and there are many vquntet_ers who provi 07, but the department is examining the effectiveness of the
information and referral Services and social and culturafeneral aquatic activities and their role in day to day schooling.
support for refugees. It is important that those who aréVhile these water-based activities are fun, it needs to be considered
working with refugee community organisations place anwhether they are essential skills that should be taught as part of the
emphasis on building the capacity of these organisations 100! curriculum.

that they quickly become independent and self-reliant In Port Augusta 2 000 students from this regional area access this
) rogram each year.

Perhaps the best measure of success of those supportlng )
refugees is the time it takes for the refugee organisation thNe letter continues:
become genuinely independent and self-reliant. Refugees outcomes for students who participate in the programs are: water
need to be given the opportunity to be independent and abkafety knowledge (tides, rips, safety equipment, weather, carry-
to determine their own destiny. When they step off the p|ane|ng/hft|ng procedures); encouraging physical activity; focuses

f trongly on water safety that will be used as a life skill; skills learnt
refugees are South Australians. They are free to ma ring aquatic activities can be incorporated into many curriculum

whatever choices they like—within the Australian legalareas upon returning to the classroom; develops particular leadership
system, of course—and to make a new life for themselves askills that are difficult to obtain in other curriculum areas; an
they see fit. However, it would be irresponsible for health gffective learning tool in the skill of problem solving; provides

; ; ; inclusive education—an alternative to stagnation in the classroom;
education or employment agencies to ignore a remgee\galuable tool to develop team building, social skills, problem solving

background when providing services. A person may haveng confidence that will be used throughout future schooling;
escaped from a cruel regime or from some other disaster, buttivities provide opportunity for further study and career choices;

let us not deny that person’s very real experiences. provide alternative physical activity to students who may not possess

At the same time, let us not think of people with a refugee&%sggﬂgfggs g?ﬁ;dk'?:ﬁﬂg. required for ball sports; analyses

background simply in terms of that background. Let us look i
forward to our shared future, shared challenges and sharddne letter continues:

opportunities. Refugees come with a will to survive and live  How these possible budget cuts will affect Port Augusta and the
with dignity in peace and safety. They have a determinatiomegion: limit student exposure to all of above; loss of exposure to

to work hard and to make great sacrifices to ensure a bettéliernative career opportunities for students; loss of subject
g components to SACE students through the HPE band; loss of 10

future_. Along with the challenges they fa_c_e, they carry a(:asualjobs; economy of Port Augusta affected because schools use
promise of great rewards for the communities they join, ashe centre for a three-day camp and buy the majority of their food
well as for themselves. in Port Augusta, as well as use other businesses—eg Wadlata,
South Australia is keen to resettle as many refugees arfdema-
asylum seekers as possible. The government is working harthere has been a considerable amount of concern expressed
to make regional South Australia refugee and migranto me, and | hope the minister and her officers will carefully
friendly. We are working with the commonwealth govern- consider all the options before they cut back on this particular
ment, local government, service providers and local commuprogram. | am aware that governments do not have unlimited
nities in several regional areas—Murray Bridge, Mountresources, and obviously | am aware that they have to keep
Gambier and the Riverland—to support further refugeghem under continual scrutiny; however, | point out that many
settlement. of these people come long distances from Port Augusta and
Time expired. it is an opportunity to interact with other students. | believe
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itis a very important role, so I look forward to the minister’s involvement and that he has shut down a Melbourne plant
consideration. with 139 workers because they would not leave their union.
The other matter | want to briefly mention is that itis clear ~ Limiting freedom of association to a union is, | believe,
from the minister’s answer to me in question time that theunlawful—even under the new industrial relations laws that
Office of Consumer and Business Affairs has been closed iare now part of every Australian’s future unless we change
Port Augusta and people are expressing concern, but | hatikee federal government. These laws will see Australian
not actually seen much publicity about it. Normally the workers subject to what are widely recognised as some of the
ministers and the government are keen on good news storiesorst industrial relations laws in the world. There should be
but when these sorts of decisions are made not much publicityo coercion to sign AWAs; workers should also be able to

is given to them. seek collective agreements. Workers seek fairness; they know
Time expired. that their futures rely on vibrant and viable businesses. | think
the goodwill of workers is always there—particularly when
IRONS ENGINEERING the chips are down for companies, and there have been many

and recent examples of this in other industries as well as

Ms BEDFORD (Florey): South Australia has experi- manufacturing (textile, clothing and footwear comes to mind,
enced another example of the brave new world of industrigior one).
relations in Australia—more correctly, | should say that the  Sputh Australia has many family businesses which know
41 workers of Irons Engineering are learning first-hand howand value their workforce’s loyalty and skills. We have to be
the new federal laws work. Irons’ workers were officially smarter at identifying niche markets, such as the manufacture
made redundant yesterday as a result of the company beigg Harley-Davidson bike wheels, and grow the skills of
sold as an asset sale. The workers have been told that tgrkers to ensure our manufacturing industries prosper and
company will continue to operate—and for that all of us arethrive here in South Australia. All workers’ jobs will be
very grateful. subject to the same IR laws the Irons workers are now

South Australia has a proud history of manufacturingexperiencing, and it is important that we all remain vigilant
excellence, sadly diminishing within my time in this place byin ensuring workers’ rights won over a long period are not
the loss of jobs at large companies such as Actil, Clarkgroded.
Shoes and most recently, of course, Electrolux, just to name
a few. What is less welcome at Irons is the criteria under
which the company will continue: not all workers there will
be offered employment; the conditions for those lucky
enough to be offered work will change; and entitlements up
to yesterday are not assured—entitlements earned by aloyal STATUTES AMENDMENT (REAL ESTATE
and skilled workforce, some with 20 and some with 30 years INDUSTRY REFORM) BILL
of service. They will not get their annual leave, they will not
get their long service leave, and they will not get any The Hon.J.M. RANKINE (Minister for Consumer

severance pay. No entitlements will be pa|d to these emp|onffairS) obtained leave and introduced a bill for an act to
ees outside of any after liquidation, and we all know thissmend the Conveyancers Act 1994; the Land Agents Act

usua"y takes over a year to come to hand. 1994; and the Land and Business (Sa'e and Conveyancing)

Irons has been sold to a MrDesmond Murphy ofAct1994. Read a first time.
Melbourne, | am told. He also owns a company called The Hon. J.M. RANKINE: | move:
Specifix Fasteners. Mr Murphy as quoted in today’s That this bill be now read a second time.

Advertiser as saying that he plans to keep 35 of the 41 staffrhjs bjll implements the recommendation of a review of the
and will leave the company in South Australia, hoping torea| estate industry and the adequacy of the existing regula-
increase staff by chasing new defence and mining busineggns of that industry. The review was commissioned by the
while retaining Irons’ share of the automotive business\inister for Consumer Affairs in 2003 and prompted by an
Mr Murphy acknowledges Irons is ‘a good solid engineeringearlier private member’s inquiry into regulation of the real
company, probably one of the best of its type in Australia.'estate industry by the member for Enfield, Mr John Rau. |
I guess this means he has a bargain, ready-made to capitaliggnowledge the work of the member for Enfield, who has
on the work of this government to establish a vibrantyeen a strong advocate for reform and cooperation of the
economy in this state through the attraction of new and biggendustry in developing these reforms. | seek leave to have the

industries and, perhaps more importantly, on the back of thesmainder of the second reading explanation inserted in
work of employees he now seeks to put on AWAs rather thapansard without my reading it.

retain their current award enterprise agreement. Leave granted.

The en.te_rprlse. agreement will end when Mr Murphy takes The reforms contained in the Bill are wide-reaching and are
over and it is believed that new agreements will take aboUkrgely supported by industry, which was closely involved in the
a month to finalise, as Mr Murphy will be out of the country development of the recommendations leading to this Bill.
for three weeks following the sale. This will leave some, The Bill addresses concerns in the community about practices

workers unsure of their future—an all too familiar event atincluding dummy bidding at auctions, over-quoting by agents to
secure property listings and bait advertising of properties for prices

this time of year with Christmas approaching. This will putyej helow the actual estimated selling price. Undisclosed conflicts
extra pressure on workers to accept conditions they mighdf interest and other misleading or deceptive conduct by agents are
ordinarily hope to improve rather than see lost or erodedalso addressed by this Bill.

These workers feel vulnerable and threatened, as they not During the course of the review of regulation of the real estate

- . . Industry agents asked for legislation to provide a clear set of
only have to consider their future at Irons on AWAS, | bel'ew':'guidelines as to agents’ obligations. The reforms will establish clear

that they also have to negotiate their future without uniorstandards for land agents as to what is lawful and ethical behaviour
assistance. | am told Mr Murphy does not welcome uniorin the selling of real estate. However, this Bill is not intended to
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derogate from or limit the fiduciary obligations owed by land agents
under the general law, including to avoid conflicts of interest and
account for benefits gained.

The measures are designed to be practical and enforceable
solutions to the concerns of consumers about the lack of transparency
of the real estate sale process, both from the vendors’ and the
purchasers’ points of view.

The real estate industry in this State is regulated primarily by the
Land Agents Act 1994 and thelLand and Business (Sale and
Conveyancing) Act 1994, and both are amended by this Bill.

Land agents are involved directly with consumers in one of the
most important and expensive transactions a consumer will ever
enter into—the purchase of real estate. Agents receive large sums of
money in the form of deposits and the contracts for the sale of land
represent perhaps the most significant contracts consumers ever enter
into. Further, the sale of land is a transaction that most consumers
generally enter into only infrequently. Therefore, it is important that
the legislation in place to protect consumers in their dealings with
land agents is robust and effective, so that vendors and purchasers
are confident that these most significant transactions are handled
competently and ethically.

The issues of concern examined by the working party included
over-quoting the value of properties to vendors to secure the listing
of properties, bait advertising or under-quoting of estimated selling
prices in real estate sale advertisements as well as dummy and
vendor bidding during auctions.

The working party concluded there were also significant issues
associated with the private treaty sale process, particularly where
properties are not advertised for a price but with reference to a price
guide and where multiple offers may be received by an agent.

There was consensus within the working party of the need to
improve the regulation of ethical and professional conduct standards
within the real estate industry. It was also agreed that auctioneers and
sales representatives should have to be separately registered and that
other measures are required to ensure that only appropriately
qualified people operate within the industry.

The working party recognised the need to significantly improve
the information set for consumers by means of mandatory consumer
guides explaining their rights and responsibilities under sales agency
agreements and auction processes.

Members of the working party were also in agreement that the
legislation should specifically deal with conflicts of interest,
especially in light of emerging trends in the industry such as agents
becoming involved in property development and in the provision of
financial and investment advice.

This Bill implements the following key measures, which were
recommended by the working party:

agents will be required to specify in the sales agency
agreement their genuine estimate of the likely selling price
of the property being sold. If the estimate is expressed as a
range it must be expressed in figures with an upper limit that
does not exceed 110% of the lower limit of the range (eg
ranges of $200 000 to $220 000; $500 000 to $550 000 would
be permitted). The agency agreement must also stipulate the
price sought by or acceptable to the vendor.

agents will be prohibited from making a representation
(including in an advertisement or verbally) as to the likely
selling price of a property (and where the representation is a
range this applies to any amount in that range) that is less
than the agent’s estimated selling price or the vendor’s
bottom line (whichever is the higher). For example, where the
agent's estimated selling price is $300 000 to $330 000 but
the vendor is not prepared to accept less than $350 000, the
agent must not suggest a selling price, or range that includes
any amount, under $350 000. The representation of a likely
selling price may be a range but the upper limit of the range
may not exceed 110% of the lower limit of the range. This
provision will not apply where a property is advertised for a
specified price.

offers to purchase residential property must, if
possible, be made in writing and signed by the offeror, with
agents required to submit all written offers to the vendor as
soon as practicable after receipt and to retain the offers for a
reasonable period to enable these to be inspected by the
regulator in the event of a complaint;

all bidders will need to be registered to bid at an
auction, with registered bidders to be provided with a guide

a specific offence of dummy bidding (defined as
bidding on behalf of the vendor) is created. It will also be an
offence for any person to make or procure a dummy bid as
well as for an auctioneer to knowingly take or procure a
dummy bid;

only one vendor bid, made by the auctioneer and
disclosed as a vendor bid, will be permitted at an auction of
residential land;

agents will be required to record the agreed reserve,
and document any changes to the reserve, in writing prior to
commencement of an auction and to keep a record of all bids
made at auction, which identifies the vendor bid,;

the existing_and and Business (Sale and Conveyan-
cing) Act offence of making a false representation is broad-
ened to include misleading representations in a broader set
of circumstances;

sales agency agreements for the engagement of agents
will be required to comply with requirements including to
specify how the property is to be offered for sale, the duration
of the agreement (which may be capped by Regulation),
details of all services to be provided by the agent as well as
the costs of those services and to disclose the nature, source
and amount of any commission, rebate or discount expected
to be received by the agent in respect of services provided by
the agent (which must in turn be passed on to the vendor);

the use of caveats to secure payment of agents’ fees
will be prohibited. Agents should be in the same position as
other service providers when collecting debts;

agents will be required to provide a guide to a vendor
explaining the vendor’s rights and obligations under the sales
agency agreement and explaining the terms of the agreement;

auctioneers will be separately accredited by registra-
tion and sales representatives and trainee sales representatives
employed by agents will have to be registered and carry
photographic registration cards. Agents and auctioneers will
also be required to carry photographic registration cards;

agents will be required to disclose to the vendor any
actual or potential conflict of interest the agent has in
connection with the sale of a property. This disclosure
requirement is intended to include a requirement to disclose
any relationship with a person to whom the agent has referred
a client for services, including a financial adviser, mortgage
broker or financier, valuer or legal practitioner. There will
also be a statutory requirement to disclose any benefit
received or expected to be received in connection with the
referral or from any other person in connection with the sale.
This is intended to encompass a benefit in the nature of being
appointed as the agent of the purchaser in the later sale of
property owned by the purchaser. For example, where an
agent facilitates the sale of a property to a developer who
intends to build units on the land and the agent has an
expectation of receiving the listing of the units the agent will
be required to disclose this expected benefit to the vendor;

the current prohibition on agents or their employees
purchasing land that they are commissioned to sell is
extended to situations where the agent has not actually signed
an agency agreement with the vendor, rather has appraised
the property and made an offer to the vendor before entering
into an agency agreement. This prohibition will not apply
where the vendor has another land agent acting for him or
her. Although a Ministerial exemption is currently provided
for this prohibition, this is changed so that the approval of the
Commissioner for Consumer Affairs is required if the agent
or employee wishes to purchase the land. In practice, this
exemption power has been devolved to the Commissioner
and an independent valuation and informed consent of the
vendor are required before an exemption is granted. The Bill
will formalise this practice and set out on the face of the
legislation the criteria for obtaining an approval,

each place of business of an agent will have to be
properly managed and supervised by a registered agent. This
arises from concerns about regional agency offices being
staffed solely by junior employees. To allow a measure of
flexibility in the application of this requirement, regulations
may specify what constitutes proper management and
supervision.

Although the proposed reforms were developed in the context of

to the auction process and related information about the salmetropolitan residential sales, industry representatives argued that

process;

the reforms may seriously impact on the ability of rural vendors and
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rural agents to sell properties. The Bill addresses this by introducing
the concept of “residential land”. The definition of “residential land”
has been developed with the aim of excluding most farming
properties. Prohibitions on dummy bidding and other unfair practices
will apply to all land, but advertising requirements will remain as
they currently are, and multiple disclosed vendor bids will still be
allowed, for properties that do not fall within the definition.

The Bill also addresses a number of issues drawn to the attention
of the Government through the consultation process, as follows:

various penalties are increased to reflect the serious-
ness of those offences;

prohibition of collusive practices at auctions. This
prohibition forms part of the NSW auction reforms and is

how to detect the presence of asbestos in residen-
tial buildings and where to find further information about
what to do if asbestos is found;

how to detect any structural problems, termite or
other pestinfestation, salt damp or illegal building work;

how to determine whether the property is close to
a live music venue;

how to determine whether the property has a septic
tank or is close to high tension power lines and any
consequent restrictions or obligations;

how to determine whether hard-wired smoke
alarms have been installed.

The notice is intended to be in the form of a generic checklist to

included in these reforms at the request of industry memberglert purchasers about matters that they may wish to take into

asa cautionary measure;

account in assessing the suitability of a property and direct them to

to support new mis|eading advertising provisions’ sources of further information about those matters.

agents (including franchisees) will be required to quote
registration numbers in advertising;

although theLand Agents Act contains a general
defence for unintentional acts, a mirror provision has been
inserted into thé.and and Business (Sale and Conveyancing)
Act, where many of the new offences are created.

In addition the Bill incorporates a number of other amendments
that have arisen separately to the real estate industry review and are
considered appropriate for inclusion in this Bill:

agents will be required to provide specified
information or warnings to any person to whom they may
provide investment or financial advice. This follows from an
Australian Securities and Investments Commission (ASIC)
report into the financial advising activities of real estate
agents and the provision of property investment advice
generally. That report recommended that where agents
provide general advice about investing in real estate as an
incidental part of acting as a land agent, they should be
required to give a warning to the recipient of the advice that
the advice is general only in nature and that independent
advice should be sought as to the suitability of the investment
in light of the recipient’s particular circumstances;

amendments to tHeand Agents Act andCorveyancers
Act to implement the recommendations of the Economic and
Finance Committee’s enquiry into the Agents Indemnity
Fund. The amendments are designed to make the claims
process for those who have suffered a fiduciary default at the
hands of a land agent or conveyancer more transparent and
easier;

provision for the conciliation of disputes and advice
to consumers to be paid for from the Agents Indemnity Fund
is being added at the request of OCBA,;

the requirement that agents’ trust accounts be audited
by a registered company auditor is relaxed to enable alterna-
tive oversight requirements to be prescribed in circumstances
such as where registered company auditors are not available
in rural areas;

the definition of* small business’ in thieand and
Business (Sale and Conveyancing) Act (which attracts certain
additional disclosure and cooling off rights) is amended to
make it clear that the value of stock on hand is to be excluded
in calculating the value of the business. The clarification is
supportive of small business because it ensures that busines-
ses gain the protection of the Act if valued under $200 000
(exclusive of stock);

the laws in relation to the practice of “wrapping”, or
sale of land by instalment, are tightened to ensure that
purchasers in rent-to-buy schemes are protected;

a fit and proper person test is added to the eligibility
criteria for registration of agents and sales representatives as
well as conveyancers. This is in addition to the existing
prescribed disentitling offences. This measure is consistent
with the overall aim of the reforms to increase the standards
for those working in the real estate industry. It is also
consistent with other licensing legislation, for example, for
second-hand vehicle dealers and security agents;

agents will be required to give all prospective
purchasers of property an information notice to assist them
to discover whether there are features of the property that
may adversely affect their enjoyment or safety. The content
of the notice will be prescribed by regulation but at this stage
it is intended that the notice include information about:

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Conveyancers Act 1994
4—Amendment of section 7—Entitlement to be registered
This clause includes as an additional criterion for registration
for a conveyancer (and, in the case of a conveyancer
company, for each director of the company) that of being a
fit and proper person. These provisions replace the fit and
proper provisions currently in section 45(1)(d)(ii) and (iii) (to
be removed by clause 9).
5—Amendment of section 14—Interpretation of Part 4
The opportunity is taken to update the outdated reference to
"Corporations Law" in the definition ofauditor to "Corpora-
tions Act 2001 of the Commonwealth".
6—Amendment of section 31—Indemnity fund
This clause makes minor drafting changes to section 31(1)(b)
and also sets out the following additional purposes to which
the indemnity fund may be applied:
the costs of investigating compliance with the Act
or possible misconduct of conveyancers;
the costs of conciliating disputes relating to the
activities of conveyancers;
the costs of disciplinary proceedings under Part 5.
7—Amendment of section 32—Claims on indemnity fund
This clause enables a person to claim (in addition to actual
pecuniary loss) compensation for reasonable legal expenses
incurred in taking action to recover the loss less the amount
that the person has received or may be expected to recover
in reduction of the loss.
8—Amendment of section 34—Establishment and
determination of claims
This clause introduces amendments equivalent to those
proposed to be made to thand Agents Act 1994 by this Act.
Subclause (2) gives the Commissioner the power to seek
further information from claimants, verified, if necessary, by
statutory declaration. The clause also requires the Commis-
sioner to take certain new steps in the complaints process.
Once the Commissioner has received a complaint, the
Commissioner may—
require the claimant to take specified action to
recover the loss (in which case determination of the claim
is postponed);
determine the claim and if appropriate pay
compensation;
require the claimant to make contractual undertak-
ings as to the assistance that the claimant must give the
Commissioner in any action taken by the Commissioner
to recover the loss.
In determining whether to require the claimant to take
specified action to recover the loss, and what should consti-
tute the specified action, the Commissioner must take into
account the size of the claim, the complexity of the case, the
claimant’s financial circumstances, mental or physical health
and any other relevant factors.
The provision also requires the Commissioner to keep the
claimant informed of the progress of the claim in accordance
with the regulations.
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9—Amendment of section 45—Cause for disciplinary
action
This clause amends section 45(1)(d) to match the amend-
ments made by clause 4 with the effect that conveyancers
must be fit and proper persons in order to be registered, not
just after registration. (There will still be cause for disciplin-
ary action under section 45 if events have occurred after
registration such that a conveyancer is not a fit and proper
person.)
Part 3—Amendment of Land Agents Act 1994
10—Amendment of section 3—Interpretation
This clause provides for definitions in the principal Act that
reflect the changes made to that Act. In particular, sales
representatives must, under the proposed reforms, be
registered, as must agents or sales representatives who
conduct auctions and so the definitions have been adjusted
accordingly.
11—Amendment of section 6—Agents to be registered
This clause clarifies that an agent must not carry on business
as an agent unless registered under the Act as an agent (as
distinct from as a sales representative).
12—Insertion of sections 6A and 6B
6A—Sales representatives to be registered
Section 6A(1) requires sales representatives to be
registered under the Act with failure to do so an offence
attracting a maximum penalty of $5 000. This section also
makes it an offence for an agent to employ a sales representa-
tive who is not registered under the Act with the maximum
penalty for contravening the provision being $20 000.
6B—Auctioneers to be registered
Section 6B requires persons who conduct auctions
(being either agents or sales representatives) to be registered
as auctioneers. Failure to be registered as required attracts a
maximum penalty of $5 000. This section also makes it an
offence for an agent to employ an auctioneer who is not
registered under the Act with the maximum penalty for
contravening the provision being $20 000.
13—Amendment of section 7—Application for registra-
tion
This clause inserts new subsection (2a) in section 7. The
subsection provides that proof of registration will include a
registration card bearing a photograph of the registered
person, and enables the Commissioner to require applicants
for registration to have their photo taken or to submit such a
photograph as part of the application process.
14—Amendment of section 8—Entitlement to be regis-
tered as agent
This clause includes as an additional criterion for registration
for an agent (including, in the case of an agent body corpo-
rate—each director) that of being a fit and proper person.
These provisions replace the fit and proper provisions
currently in section 43(1)(e)(ii) and (iii) (to be removed by
clause 24).
15—Substitution of section 8A
This clause substitutes section 8A with sections 8A, 8B, 8C,
8D and 8E.
8A—Entitlement to be registered as sales representa-
tive
Section 8A sets out what is required for a person to be
entitled to be registered as a sales representative, namely, the
person must—
have the qualifications required by the regulations
or, if the regulations allow, the qualifications considered
appropriate by the Commissioner (for example, equiva-
lent qualifications from interstate);
satisfy requirements relating to the person’s moral
fitness to be registered as a sales representative.
8B—Entitlement to be registered as sales representa-
tive subject to conditions relating to training and
supervision
Section 8B provides that if a person does not have the
qualifications required by section 8A but otherwise satisfies
the requirements of section 8A, the person may nevertheless
be registered subject to conditions that the person undertake
training (unless the person has previously failed to comply
with such a condition). There is also a requirement that the
person be supervised as specified in the regulations, with
failure by an agent to properly supervise the person being an
offence attracting a maximum penalty of $5 000. Subsection

(5) enables the Commissioner to cancel the registration of a
person registered under the section.
8C—Entitlement to be registered as auctioneer
Section 8C sets out what is required for a person to be
registered as an auctioneer, namely, the person must—
be registered as an agent or sales representative
under the Act; and
have the qualifications required by the regulations
or, if the regulations allow, the qualifications considered
appropriate by the Commissioner (for example, equiva-
lent qualifications from interstate).
8D—Appeals
This section is the same as section 8A of the current Act
and is relocated to avoid difficulties with renumbering of the
sections.
8E—Power of Commissioner to require photograph
and information
This clause inserts section 8E which gives the Commis-
sioner the power to require, periodically, photographs and
certain information from persons registered under the Act.
This provision enables the Commissioner to ensure that
persons continue to be properly registered and carry up-to-
date proof of that registration.
16—Amendment of section 9—Duration of registration
and annual fee and return
This clause amends section 9 to reflect the fact that registra-
tion under the Act will no longer refer only to agents, but also
to sales representatives and auctioneers. Previous references
to "registered agents" will now be to "registered persons".
17—Substitution of section 11
This clause removes section 11 (the provisions of which have
been amended and relocated to section 8A) and replaces it
with new sections 11, 11A and 11B.
11—Each of agent’s places of business to be properly
managed and supervised
Section 11 requires registered agents to ensure that each
of their places of business are properly managed and
supervised by a registered agent who is a natural person. The
section is intended to address the problems associated with
regional agency offices being staffed solely by junior people.
Failure to comply with the provision is an offence attracting
a maximum penalty of $20 000.
11A—Regulations relating to proper management and
supervision
Section 11A allows for the regulations under the Act to
set out what practices are required for the proper management
or supervision of businesses or places of business under
sections 10 and 11.
11B—Registration card to be carried or displayed
Section 11B requires natural persons registered under
the Act to carry their registration cards for production on
request by authorised officers or persons with whom they
have dealings. Failure to do so is an offence attracting a
maximum penalty of $1 250 or an expiation fee of $160.
18—Amendment of section 12—Interpretation of Part 3
This clause amends the definition aiditor to include a
person who meets the requirements prescribed by regulation.
The opportunity is also taken to update the outdated reference
to "Corporations Law" to "Corporations Act 2001 of the
Commonwealth".
19—Amendment of section 22—Audit of trust accounts
This clause includes a requirement for the auditing of trust
accounts to be carried out in accordance with the regulations.
20—Amendment of section 29—Indemnity fund
This clause makes a minor drafting change to section 29(3)(c)
and also sets out the following additional purposes to which
the indemnity fund may be applied:
the costs of investigating compliance with the Act
or possible misconduct of agents or sales representatives;
the costs of conciliating disputes relating to the
activities of agents or sales representatives;
the costs of disciplinary proceedings under Part 4.
fZlgAmendment of section 30—Claims on indemnity
un
This clause enables a person to claim, in addition to actual
pecuniary loss, compensation for reasonable legal expenses
incurred in taking action to recover the loss less the amount
that the person has received or may be expected to recover
in reduction of the loss.
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22—Amendment of section 32—Establishment and
determination of claims
Proposed section 32(1a) gives the Commissioner the power
to seek further information from claimants, verified, if
necessary, by statutory declaration. The clause also requires
the Commissioner to take certain new steps in the complaints
process. Once the Commissioner has received a complaint,
the Commissioner may—
require the claimant to take specified action to
recover the loss (in which case determination of the claim
is postponed);
determine the claim and if appropriate pay
compensation;
require the claimant to make contractual undertak-
ings as to the assistance that the claimant must give the
Commissioner in any action taken by the Commissioner
to recover the loss.
In determining whether to require the claimant to take
specified action to recover the loss, and what should consti-
tute the specified action, the Commissioner must take into
account the size of the claim, the complexity of the case, the
claimant’s financial circumstances, mental or physical health
and any other relevant factors.
The provision also requires the Commissioner to keep the
claimant informed of the progress of the claim in accordance
with the regulations as well as giving the parties written
notice of the determination.
23—Amendment of section 42—Interpretation of Part 4
This clause makes minor drafting changes to the definition
of agent and amends the definition sdles representative to
reflect the fact that sales representatives must now be
registered under the Act.
24—Substitution of section 43
43—Cause for disciplinary action against agents or
sales representatives

This clause amends section 43 with the effect of
applying the disciplinary provisions to registered sales
representatives as well as registered agents.

The amendments also match the amendments made by
clauses 13, 14 and 15 with the effect that agents and sales
representatives must be fit and proper persons in order to be
registered, not just after registration. (There will still be cause
for disciplinary action under section 43 if events have
occurred after registration such that the person is not a fit and
proper person to be registered.)
25—Amendment of section 47—Disciplinary action
This clause amends section 47 reflecting that the disciplinary
provisions now apply equally to sales representatives as to
agents.
26—Insertion of section 48A

48A—Advertisements to include registration number
of agent

This clause sets out new requirements for the publishing
of advertisements by agents, namely the inclusion alongside
the agent’s name or contact details of the agent’s registration
number preceded by the letters "RLA", indicating that the
agent is a registered land agent. Failure to comply with this
provision is an offence attracting a maximum penalty of
$2 500 or an expiation fee of $210.
27—Amendment of section 52—Register
This clause amends section 52 with the effect that a register
must now be kept of all persons (not just agents) registered
under the Act including details of disciplinary action taken,
and notes of assurance accepted by the Commissioner under
the Fair Trading Act 1987, in relation to such persons.
28—Amendment of section 62—Evidence
This clause amends section 62 reflecting the application of
this section to all persons registered under the Act, not just
agents as was previously the case.
29—Amendment of section 63—Service of documents
This clause amends section 63 reflecting the application of
this section to all persons registered under the Act, not just
agents as was previously the case.
30—Amendment of section 65—Regulations
Subclause (1) of this clause enables the regulations now to
require any persons registered under the Act (including
registered sales representatives and registered auctioneers) to
comply with codes of conduct.

Subclauses (2) and (3) make minor drafting changes to
section 65 ensuring that certain regulations may apply to an
agent whether or not properly registered.
Part 4—Amendment of Land and Business (Sale and
Conveyancing) Act 1994
31—Amendment of section 3—Interpretation
This clause inserts new definitions that reflect the amend-
ments made to the principal Act and includes new definitions
of auction record, authorised officer, bidders register,
commission, place of residence, residential land, sales
agency agreement andsalesrepresentative. The clause also
amends the definitions gurchaser and vendor to now
include a person authorised to act on behalf of a purchaser
a_\ndI a person authorised to act on behalf of a vendor, respec-
tively.
32—Amendment of section 4—Meaning of small business
This clause provides that in determining whether a business
is a small business for the purposes of the Act according to
the monetary parameters set out in the Act, the value of the
stock-in-trade is to be disregarded.
33—Amendment of section 5—Cooling-off
This clause makes incidental changes to section 5 reflective
of the proposed expanded definition wéndor which
includes a vendor's agent. The term "certified mail" is
replaced with "registered mail" to reflect current post office
practice.
34—Amendment of section 6—Abolition of instalment
purchase or rental purchase arrangements
This clause makes certain rental purchase contracts voidable
and specifies that payment made by a person under the
contract does not constitute affirmation of the contract. If
such a contract is avoided, the person is entitled to recover
amounts paid under the contract over and above fair market
rent.
35—Amendment of section 7—Particulars to be supplied
to purchaser of land before settlement
This clause makes minor drafting improvements consequen-
tial on the new definitions of vendor and purchaser (see
clause 31). The clause removes the words "on behalf of" the
vendor. The effect of this clause is to put beyond doubt that
section 7 statements can be signed by or on behalf of the
vendor and served on the purchaser or the purchaser’s agent.
Similar improvements have been made elsewhere in the Bill,
for example, by clause 33 (amendment of section 5(5)),
clause 36 (amendment of section 8(1)), clause 37 (amend-
ment of section 9) and clause 42 (amendment of section 19).
The clause also substitutes section 7(1)(b)(ii), with a provi-
sion that requires a vendor of land who acquired a relevant
interest in the land within 12 months before the date of the
contract of sale to disclose in the section 7 statement all
transactions relating to the acquisition of the interest occur-
ring within the 12 month period. New subsection (5) defines
acquired an interest in land to mean "obtained title to the
land, obtained an option to purchase the land, entered into a
contract to purchase the land or obtained an interest in the
land of a category prescribed by regulation”.
36—Amendment of section 8—Particulars to be supplied
to purchaser of small business before settlement
This clause makes incidental changes to section 8 reflective
of the proposed expanded definition wéndor which
includes a vendor’s agent.
37—Amendment of section 9—Verification of vendor’s
statement
This clause sets out the following additional requirements that
an agent acting on behalf of the vendor or, in the absence of
a vendor’s agent, an agent acting on behalf of the purchaser
must ensure are satisfied:
that enquiries prescribed by regulation are made;
and
that immediately after the signing of the certificate

in relation to the completeness and accuracy of particulars

relating to land—a copy of the certificate is given to the

vendor.
38—Amendment of section 13—False certificate
This clause imposes a maximum penalty of $20 000 or
imprisonment for 1 year for knowingly giving a false
certificate under Part 2.
39—Insertion of section 13A

13A—Prescribed notice to be given to purchaser
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This clause inserts new section 13A which requires a
vendor of residential land to take all reasonable steps to
deliver the prescribed notice to a purchaser when the
purchaser is present on the land at the invitation of the vendor
in order to inspect the land prior to its sale.

The provision further requires the vendor to attach the
prescribed notice to the vendor’s statement when served on
a purchaser, and an auctioneer to attach the prescribed notice
to the vendor's statement when making the statement
available for perusal by the public before the auction.

A prescribed notice is defined to mean a notice, in the
form prescribed by regulation, containing information of the
kind required by regulation relating to matters concerning
land that might adversely affect—

a purchaser’s enjoyment of the land; or
the safety of persons on the land; or
the value of the land.
40—Amendment of section 14—Offence to contravene
Part
This clause imposes an increased maximum penalty amount
of $10 000 for contravention of a provision of Part 2 of the
principal Act other than section 13 (which now carries the
penalty referred to at clause 38 above).
41—Amendment of section 17—Service of vendor’s
statement etc
The term "certified mail" is replaced with "registered mail"
to reflect the current terminology of the post office.
42—Amendment of section 19—Inducement to buy
subdivided land
This clause makes an incidental change to section 19
reflective of the proposed expanded definitionvefdor
which includes a vendor’s agent.
43—Substitution of Part 4
This clause substitutes Part 4 of the principal Act with new
Parts 4 and 4A.
Part 4—Special requirements relating to agents and
sales representatives
The heading of Part 4 reflects the proposed broader
application of Part 4, namely to agents and sales represen-
tatives, not just agents.
20—Authority to act as agent

Section 20 requires agents to be authorised to act on
behalf of vendors in the sale of residential land by means of
a sales agency agreement. The section goes on to specify
what must be in such an agreement, namely:

the agent’s genuine estimate of the selling price
expressed without any qualifying words either as a single
figure or as a price range with an upper limit not exceed-
ing 110 per cent of the lower limit; and

the selling price sought by or acceptable to the
vendor expressed without any qualifying words as a
single figure; and

the manner of sale (eg by auction, private treaty or
tender); and

the duration of the agreement (which may be
capped by regulation); and

] the rights of the vendor to terminate the agreement;

an

the services to be provided by the agent or a third
person, the cost and the time for payment of those
services; and

the nature, source and amount of any rebate,
discount, refund or other benefit expected by the agent
from a third person for such services; and

] whether the agreement is a sole agency agreement;

an

whether the agent has authority to accept an offer
for the land on behalf of the vendor.

The agreement must be dated and signed by the vendor
and the agent and must comply with the regulations.

Failure by the agent to comply with any of the require-
ments of section 20(1) is an offence attracting a maximum
penalty of $5 000.

Section 20(2) makes it an offence attracting a maximum
penalty of $5 000 and an expiation fee of $315 for an agent
to make a sales agency agreement without first supplying the
vendor with a written guide in the form approved by the
Commissioner explaining the vendor’s rights and obligations
under such an agreement.

Section 20(3) provides that an agent must not act for a
vendor in the sale of non-residential land or a business or a
purchaser in the sale of land or a business without being
given authority to that effect by instrument in writing signed
by the vendor or purchaser. The maximum penalty is $5 000.

Section 20(4) provides for formal requirements relating
to the giving by agents to persons for whom they are acting
of copies of agreements or instruments, with a maximum
penalty of $5 000 or an expiation fee of $315 for contraven-
tion of that subsection.

Section 20(5) provides that matters specified or agreed
in a sales agency agreement may not be varied unless the
variation is in writing and dated and signed by the parties to
the agreement.

Section 20(6) provides for formal requirements relating
to the giving by agents to persons for whom they are acting
of copies of variations to agreements or instruments, with a
maximum penalty of $5 000 or an expiation fee of $315 for
contravention of that subsection.

Section 20(7) makes it unlawful for an agent to demand,
receive or retain commission or expenses if the agent has
contravened a requirement of section 20 in acting for a
vendor or purchaser. The maximum penalty for contravening
this subsection is $5 000. Section 20(8) enables a vendor or
purchaser to recover those expenses from an agent in those
circumstances.

Section 20(9) provides that signed copies of sales agency
agreements (including variations) and instruments under
subsection (3) must be kept by the agent.

21—Requirements relating to offers to purchase
residential land

Section 21(1) sets out obligations on agents relating to
offers for residential land made by prospective purchasers,
namely:

all reasonable steps must be taken to have the offer
recorded in writing in accordance with the regulations and
signed by the offeror; and

the offeror must, if the regulations so require, be
given a notice in writing containing the information
prescribed by regulation before signing the offer; and

a copy of the signed offer must be given to the
vendor within 48 hours or later if agreed with the vendor;
and

details of the offer may only be disclosed to the
vendor or, on request, an authorised officer; and

a copy of the signed offer must be kept by the
agent.

Contravention of this section attracts a maximum penalty
of $5 000 or an expiation fee of $315.

Section 21(2) applies similar provisions and the same
penalty as in subsection (1) but to sales representatives. If an
offer is communicated to a sales representative, it would also
be taken to be communicated to the agent employing the sales
representative, and so subsections (1) and (2) would apply
simultaneously.

Section 21(3) clarifies subsections (1)(d) and (2)(d)
(which specify that disclosure of the offer is restricted to the
vendor or an authorised officer). Subsection (3) provides that
nothing in the section prevents disclosure to persons engaged
in the business of the agent—this disclosure being, in fact,
part of the communication of the offer to the agent.

Section 21(4) requires a vendor who has received a copy
of a signed offer from an agent or sales representative to
acknowledge the receipt in writing as soon as practicable if
so requested by the agent or sales representative with a
maximum penalty of $1 250 for failing to do so.

Section 21(5) requires the agent or sales representative,
before taking any steps on behalf of the vendor towards
acceptance by the vendor of the offer for the vendor’s
residential land to ensure that the vendor has received copies
of all written offers received by the agent as well as notice of
any unwritten offers. Failure to do so is an offence with a
maximum penalty of $5 000.

Section 21(6) is a regulation making power, enabling the
making of regulations to modify the section where the agent
has authority to accept an offer on behalf of the vendor.

Section 21(7) provides that contravention of section 21
does not render an offer or a contract for the sale of the land
invalid.
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Section 21(8), by defining asffer as not including a bid
in an auction, clarifies that this section does not apply to bids
made at auction.

22—Person signing document to be given copy

Section 22 requires agents and sales representatives to
provide copies of certain offers, contracts or agreements to
the person who has signed such an offer, contract or agree-
ment. Contravention of this section attracts a maximum
penalty of $5 000 or an expiation fee of $315.

23—Agent not to receive commission if contract
avoided or rescinded

Section 23 provides that agents are not entitled to
commission if a contract for the sale or purchase of land or
a business is rescinded or avoided under the Act (except in
certain specified circumstances). The section is based on
current section 22 of the principal Act. Contravention of the
provision attracts a maximum penalty of $5 000.

Any commission received or retained in contravention
of t_ge_ section may be recovered as a debt by the person who
paid it.

24—Agent not to lodge caveat for sums owing by
client

Section 24 makes it an offence attracting a maximum
penalty of $5 000 if an agent secures payment of a debt by
means of a caveat.

24A—Representations as to likely selling price in
marketing residential land

Section 24A(1) clarifies expressions used in section
24(2) and is placed first in the section as it contains terms that
must be understood before sense can be made of subsection
(2). For example, it defines the circumstances in which a
representation is made in marketing a person’s land and it sets
out what does and does not constitute a "representation as to
a likely price or likely price range". It also definprescribed
minimum advertising price, namely, the amount that is the
greater of—

the agent’s estimate of the selling price as express-
ed in the sales agency agreement as a single figure at the
time of the representation, or, if that estimate is expressed
in the agreement at that time as a price range, the lower
limit of that range; or

the selling price sought by, or acceptable to, the
vendor as expressed in the sales agency agreement at the
time of the representation.

Section 24A(2) makes it unlawful for an agent or sales
representative to represent (whether in a published advertise-
ment or orally or in writing to prospective purchasers) the
likely selling price of residential land as being a price less
than the prescribed minimum advertising price or a price
range extending below the prescribed minimum advertising
price or in respect of which the upper limit exceeds 110 per
cent of the lower limit.

The penalty for contravening section 24A(2) is $10 000.

24B—Financial and investment advice

Section 24B enables the making of regulations that
require agents or sales representatives who provide financial
or investment advice to persons in connection with the sale
or purchase of land or a business to provide the persons with
specified information or warnings. Failure to comply with
such regulations is an offence attracting a maximum penalty
of $10 000.

24C—Agent to disclose certain benefits connected
with sale or purchase

Section 24C provides that the agent acting in the sale or
plL_Jrchase of land or a business must disclose to his or her
client:

the nature, source and amount (or estimated
amount or value) of any benefit the agent receives or
expects to receive from a third person to whom the agent
has referred the client, or with whom the agent has
contracted, for the provision of services associated with
the sale or purchase;

the nature, source and amount (or estimated
amount or value) of any other benefit any person receives
or expects to receive in connection with the sale or
purchase.

Failure to so disclose is an offence attracting a maximum
penalty of $20 000.

Section 24C(3) sets out the kinds of benefits not
requiring disclosure under the section. These are:

a benefit disclosed in a sales agency agreement
with the client;

a benefit received or expected to be received by
the agent from the client;

a benefit received or expected to be received by
the vendor or purchaser;

a benefit related to the provision of services to the
client that have been contracted for by the agent unless
the agent has made, or is to make, a separate charge to the
client in respect of the cost of the services;

a benefit while the agent remains unaware of the
benefit (but in any proceedings against the agent, the
burden will lie on the agent to prove that the agent was
not, at the material time, aware of the benefit);

a benefit that the agent or another person receives
if the agent has disclosed, in accordance with this section,
that the agent or other person expected to receive the
benefit.

Section 24C(4) specifies the manner and form in which
disclosure under subsection (2) is required, namely immedi-
ately and in the form approved by the Commissioner.

Section 24C(5) explains how to determine the value of
a non-monetary benefit and a benefit in relation to multiple
sale or purchase transactions, for example, where an agent
receives a discount for multiple newspaper advertisements.

Section 24C(6) defines the following terms used in the
section agent, benefit, client, purchaser’s agent and
vendor’s agent. Significantly, the definition oflient is "the
person for whom the agent is or has been acting" which
means that even when the agent ceases to be the person’s
agent, the disclosure provisions continue to apply.

24D—Agent not to retain benefits in respect of
Iser\éices associated with sale or purchase of residential
an

This section prohibits agents acting in the sale or
purchase of residential land from charging a client an amount
for expenses that is more than that paid or payable by the
agent for those expenses. Contravention of this section is an
offence attracting a maximum penalty of $20 000.

Section 24D(3) provides that in determining the amount
paid or payable by the agent for expenses, any benefits
received or receivable by the agent in respect of the expenses
(other than a benefit that is contingent on the happening of
an event that has not yet occurred) must be taken into
account. Section 24D(4) enables an agent to make an estimate
of the amount of the expenses in certain circumstances but,
under subsection (5), if the agent discovers that he or she has
overestimated the amount, the agent must immediately
reimburse the client, with failure to do so an offence attract-
ing a maximum penalty of $20 000.

Section 24D(6) also prohibits an agent acting in the sale
or purchase of residential land from retaining benefits in the
following circumstances:

the agent refers the client to a third person for the
provision of services associated with the sale or purchase
of the land or contracts with a third person for the
provision of services associated with the sale or purchase
of the land that will be separately charged for by the
agent; and

the agent receives a benefit from the third person
as a result of referring the client to the third person or
contracting with the third person.

Contravention of section 24D(6) is an offence attracting
a maximum penalty of $20 000.

Section 24D(7) gives a client a right of recovery of
benefits retained by an agent in contravention of subsections
(5) or (6).

Section 24D(8) mirrors section 24C(5) (above). It
explains how to determine the value of a non-monetary
benefit and a benefit in relation to multiple sale or purchase
transactions, for example, where an agent receives a discount
for multiple newspaper advertisements.

Section 24D(9) contains definitions of terms used in the
section. These definitions are the same as those at section
24C(6) with the addition oéxpenses defined as "outgoings
or proposed outgoings".
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24E—Agent not to act for both purchaser and vendor
of land or business

Section 24E provides that an agent must not act
simultaneously for both purchaser and vendor of land or a
business or enter into agreements that will or can result in the
agent acting simultaneously for the vendor and purchaser. It
is important to bear in mind in this section that "agent" refers
both to natural persons as well bodies corporate. Thus a body
corporate agent may be in breach of this provision if one
agent in the business acted for the purchaser and another
agent in the business acted for the vendor of the same land at
the same time. Contravention of section 24E(1) is an offence
attracting a maximum penalty of $20 000.

Section 24E(2) prohibits a person from entering into
agreements to act as agent in the sale or purchase of land or
a business if the performance of services by the person under
the agreements will or can result in the person acting as agent
on behalf of both the vendor and the purchaser of the same
land or business at the same time. Once again, contravention
of the subsection is an offence attracting a maximum penalty
of $20 000.

Section 24E(3) sets out a set of circumstances that are
deemed to constitute a contravention of subsection (1). These
are where—

the sale of land or a business is negotiated by the
agent on behalf of a person; and

the purchase of the land or business is made
subject to the sale of some other land or business by the
purchaser; and

the agent acts on behalf of the purchaser in the sale
of the other land or business.

However, under section 24E(4), an agent will not be
deemed to have contravened subsection (1) by virtue of this
set of circumstances in if the agent gives the purchaser a
warning notice (being a notice in the form approved by the
Commissioner) before the purchaser authorises the agent to
act on behalf of the purchaser and the purchaser acknowledg-
es receipt of the form in writing on a copy of the form.

24F—Restriction on obtaining beneficial interest
where agent authorised to sell or appraises property

Section 24F prohibits an agent or a sales representative
employed by an agent from obtaining a beneficial interestin
land or a business that the agent is authorised to sell (subsec-
tions (1) and (2)) or has appraised (subsection (3)). Contra-
vention of this section attracts a maximum penalty of $20 000
or imprisonment for 1 year. The section further describes
what does and does not constitute the obtaining of a benefi-
cial interest in land or a business or a contravention of the
section, for example, it is not considered a contravention of
subsection (3) if another agent is acting on behalf of the
vendor in the sale. Nor will it be a contravention of the
section if the person has obtained the prior approval of the
Commissioner to obtain a beneficial interest. Under subsec-
tion (6) a person contravenes the section if an associate of the
person (defined at subsection 11) obtains a beneficial interest
in the land or business. Subsection (7) specifies some of the
acts that will constitute the obtaining of a beneficial interest.
These are:

purchasing land or a business;

obtaining an option to purchase land or a business;

being granted a general power of appointment in
respect of land or a business.

If a court convicts an agent or sales representative of an
offence under the section, it may order the person to pay to
the vendor any profits made or likely to be made from a
dealing with the land or business.

Section 24F(9) makes it unlawful for an agent to
demand, receive or retain commission or expenses if the
agent has contravened a requirement of the section in acting
for a vendor. The maximum penalty for contravention of
subsection (9) is $5 000. Section 24F(10) enables a vendor
to recover commission or expenses retained by the agentin
those circumstances as a debt. Section 24F(11) includes the
following terms wused in the section:appraise,
associate beneficiary, putative spouse, relative, relevant
interest andspouse.

24G—Agent not to pay commission except to officers
or employees or another agent

Section 24G prohibits agents from paying the whole or
part of the commission to which they are entitled to anyone
other than an officer or employee of the agent or a registered
agent. Contravention of this section is an offence attracting
a maximum penalty of $5 000.

Part 4A—Auctions
Part 4A entitled "Auctions" is a new Part that deals
with the conduct of auctions.
I24I;j|—8tandard conditions for auctions of residential
an

Section 24H clarifies that the standard conditions
prescribed for auctions by the regulations apply as contractual
conditions to all auctions of residential land conducted by
agents.

241—Preliminary actions and records required for
auctions of residential land

Section 241 sets out the requirements thatréspon-
sible agent (defined in subsection (5)) must ensure are
satisfied in relation to an auction for the sale of residential
land. Those requirements are:

the standard terms and conditions of auction must
be displayed at the auction at least 30 minutes before the
auction is due to commence and audibly announced by
the auctioneer immediately before the auction;
an auction record must be made before the
commencement of the auction consisting of a record of
the reserve price (including any changes made to that
price before the commencement of the auction), a
bidder’s register and any other details required by the
regulations;
if a bid is to be allowed by a person who was not
registered in the bidders register before the commence-
ment of the auction, the auction must be interrupted and
the person’s details entered in the bidders register;
the identity of bidders must be verified in accord-
ance with the regulations, and if the bidder is to bid on
behalf of another person, the other person’s identity must
be similarly verified, as must be the person’s authority to
bid on behalf of that person;
each person registered in the bidder’s register
must, when the person’s details are being taken for entry
in the register, be supplied with a written guide in the
form approved by the Commissioner relating to the sale
of residential land by auction;
any change in the reserve price made during the
auction must be entered in the auction record;
the following details are to be recorded in the
auction record immediately on their happening:
(a) a change in the reserve price;
(b) the amount of each bid and the identifying number
allocated to the bidder;
(c) the vendor bids made by the auctioneer;
(d) other matters required by the regulations.

Failure to comply with any of these requirements is an
offence attracting a maximum penalty of $10 000.

Subsection (2) makes the deliberate falsification of
auction records (whether by agents, sales representatives or
others) an offence attracting a maximum penalty of $10 000.

Subsection (3) prohibits disclosure of information in an
auction record except as authorised under Part 4A or as
required by an authorised officer. Contravention of this
subsection is an offence attracting a maximum penalty of
$10 000.

Subsection (4) provides that a contravention of the
section does not affect the validity of a bid or a contract for
the sale of the land.

Subsection (5) definegsponsible agent as the agent
who has entered into the sales agency agreement with the
vendor for the sale of land (regardless of whether another
agent is to be the auctioneer).

|24Jd—Registered bidders only at auctions of residential

an

Section 24J(1) prohibits the taking of bids by auctioneers
not in possession of the bidder’s register and from any person
other than a registered bidder displaying an identifying
number recorded in respect of the person in the bidder's
register. This subsection also requires the auctioneer, when
taking the bid, to audibly announce the bid as having been
taken from a bidder with that person'’s identifying number.
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Contravention of, or failure to comply with the subsection is
an offence attracting a maximum penalty of $10 000.

Subsection (2) relieves an auctioneer who refuses to take
a bid from a person because of subsection (1) of any liability
to any person as a result of such refusal.

Subsection (3) provides that the taking of bids in
contravention of the section does not affect the validity of the
bid or a contract for the sale of the land.

24K—cCollusive practices at auctions of land or
businesses

Section 24K(1) prohibits a person from inducing or
attempting to induce, by collusive practice (defined at
subsection (4)), another person to abstain from bidding or
limiting his or her bidding at an auction or to do anything that
may prevent free and open competition at the auction of land
or a business. Contravention of the subsection is an offence
attracting a maximum penalty of $20 000. Subsection (2)
prohibits a person from abstaining from bidding or limiting
his or her bidding at an auction or doing anything that may
prevent free and open competition at the auction of land or
a business as a result of a collusive practice. Contravention
of this subsection is also an offence attracting a maximum
penalty of $20 000.

Subsection (3) requires an auctioneer of land or a
business to give notice, in accordance with the regulations,
of the main parts of section 24K (warning against collusive
practices) before the auction. Fallure to do so is an offence
attracting a maximum penalty of $5 000.

Subsection (4) definesllusive practice as including an
agreement, arrangement or understanding under which one
person will, on being the successful bidder at an auction of
land or a business (and whether or not subject to other
conditions), allow another person to take over as purchaser
of the land or business through the auctioneer at the auction
price.

241L.—Dummy bidding prohibited at auctions of land
or businesses

Section 24L provides for restrictions on dummy bidding
(except as permitted by section 24M) at auctions of land or
business, including a prohibition on:

the making of vendor bids by a vendor;

persons knowingly making vendor bids on behalf
of a vendor;

procuring another person to make a vendor bid
contrary to the section;

the taking by an auctioneer of a bid known by the
auctioneer to be made by the vendor or on behalf of the
vendor;

the purported taking by an auctioneer of a bid
when in fact no bid is being made.

Contravention of this section is an offence attracting a
maximum penalty of $20 000.

Subsection (9) definegendor as:

a mortgagee or other holder of a security interest
in respect of the land or business; and

a person of a class prescribed by regulation.
24M—When vendor bid by auctioneer permitted

Section 24M provides for the lawful taking by an
auctioneer of a single vendor bid at an auction of residential
land or one or more vendor bids at an auction of land (other
than residential land) or a business provided that the condi-
tions under which the auction is conducted permit such a bid
or bids, that the members of the public attending the auction
have been told of that fact, that the bid is identified by the
auctioneer as a "vendor bid" and that the vendor bid is less
than the reserve price.

24N—Last vendor bid must be identified if property
passed in

Section 24N applies where the property is passed in and
the last bid was a vendor bid. In making any statement while
marketing the property after the auction, the amount of the
last bid must not be stated without also stating that the bid
was a vendor bid. Contravention of this section is an offence
attracting a maximum penalty of $10 000. The section also
requires persons advising other persons of the last bid for the
purposes of publishing the bid, and persons responsible for
publishing such information to disclose the bid as being a
vendor bid, the maximum penalty for contravention of which
is $10 000. Certain defences apply at subsection (6), namely

if the person making the statement or publishing the amount
was not at the auction or relied on a statement by a person
who purported to know what happened at the auction.
44—Amendment of section 26—Interpretation of Part 5
The opportunity is taken to delete the outdated reference in
section 26(1) to Corporations Law" to "Corporations Act
2001 of the Commonwealth".
45—Amendment of section 27—Preparation of conveyan-
cing instrument for fee or reward
This clause increases the current maximum penalty of $2 500
to $5 000 bringing it into line with penalty levels proposed
by this Bill.
46—Amendment of section 28—Preparation of conveyan-
cing instrument by agent or related person
This clause increases the current maximum penalty of $2 500
to $5 000 bringing it into line with penalty levels proposed
by this Bill.
47—Amendment of section 29—~Procuring or referring
conveyancing business
This clause increases the current maximum penalty of $2 500
to $5 000 bringing it into line with penalty levels proposed
by this Bill.
48—Amendment of section 30—Conveyancer not to act
for both parties unless authorised by regulations
This clause increases the current maximum penalty for an
offence against this section from $2 500 to $5 000 bringing
it into line with penalty levels proposed by this Bill.
49—Amendment of section 33—No exclusion etc of rights
conferred or conditions implied or applied by Act
This clause is related to new section 24H which has the effect
of applying the standard conditions for auctions (contained
in the regulations) as contractual conditions. Section 33 of the
principal Act renders void any purported exclusion, limita-
tion, modification or waiver of a right conferred, or contrac-
tual condition implied (and now "or applied") by the Act. The
effect of adding the words "or applied" means that now the
standard conditions for auctions contained in the regulations,
being contractual conditions applied by the Act, will not be
able to be excluded, limited, modified or waived.
50—Amendment of section 36—False or misleading
representation
This clause substitutes current section 36(1) with a broader
provision that protects not only prospective purchasers (as is
currently the case) but vendors as well. A person commits an
offence if he or she makes a false or misleading representa-
tion for the purpose of inducing another person to sell or
purchase land or a business, securing an agency or entering
into any contract or arrangement in connection with such a
sale or purchase. The current maximum monetary penalty is
also increased—from $5 000 to $20 000.
51—Insertion of sections 37, 37A and 37B
This clause inserts sections 37, 37A and 37B.
37—Signing on behalf of agent
Section 37 provides that if a document is required or
authorised by the Act to be signed by an agent, the document
may be signed by a person authorised to act on behalf of the
agent.
37A—Keeping of records
Section 37A deals with the keeping of records and will
apply wherever Part 4 or 4A requires an agent to keep a
document or record. The section requires any such documents
or records to be kept at a place of business of the agent in the
State for 5 years and to be readily available for inspection at
all reasonable times by an authorised officer. The maximum
penalty for failure to comply with the section is $5 000.
Section 37A(2) allows for the keeping of documents or
records in electronic form, subject to the regulations.
Subsection (3) definggcord as including a register.
37B—General defence
Section 37B provides a general defence to any charge
of an offence against the Act other than Part 2. The defence
is available if the defendant can prove that the offence was
not committed intentionally and did not result from his or her
failure to take reasonable care to avoid committing the
offence.
52—Amendment of section 41—Regulations
This clause inserts new paragraph (aa) at section 41(2) which
is a regulation making power, enabling the making of
regulations to provide for a method of service (including
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service by electronic transmission) of a notice or document The Hon. M.J. ATKINSON: | move:
that is required or authorised to be served under the Act. T :

New paragraph (ab) is also inserted, allowing the making of That this bill be now read a second time.
regulations fixing fees in respect of any matter under the AcfThe Equal Opportunity Act is now more than 20 years old

?”d providing for the payment, recovery or waiver of thoseand, by today’s standards, its coverage is inadequate. The
ees.

The clause also enables the regulations to impose a maximu ped to extend it has been apparent for years. It was more
penalty of $5000 and an expiation fee of $315 enablingthan 12 years ago that the Liberal government of the day
penalties under the regulations to be brought into line withcommissioned Mr Brian Martin QC, as he then was, to
penalty levels proposed by this Bill. review it . Mr Martin consulted extensively and made a report

. recommending many amendments. The government then
Mrs PENFOLD secured the adjournment of the debatetonsulted further on the report and, more than six years later,

introduced an amending bill. That bill had not, however,

STANDING ORDERS SUSPENSION passed even one house of parliament when the parliament
The Hon. K.O. FOLEY (Deputv Premier): | move: was prorogued for the 2002 election. It was the election
ero ©.Fo (Deputy Premier) ove olicy of the government at that election to modernise the

intr;gﬁéﬁsotﬁ%?'{;ﬁeggﬁ(sswti’teh;& :]%rtig;Spended as to enable t qual Opportunity Act to ensure comprehensive protection
of South Australians against unjustified discrimination. That

The DEPUTY SPEAKER: | have counted the house and, i? the purpose of this bil.

as an absolute majority of the whole number of members o The government published, in 2003, a framework paper

the house is not present, ring the bells. - : . ; ; .
Y ; outlining our intentions and posing questions for public
An absolute majority of the whole number of &S comment. More than 1 000 people replied, including trade

bar'\l/?;:ireﬁent:rri d unions, representatives of business, disability advocacy
otion carnied. groups, carers’ groups, churches, government agencies,

PUBLIC FINANCE AND AUDIT (AUDITOR- cultural associations, women’s groups and others. It was
GENERAL RETIREMENT AGE) AMENDMENT hardly surprising to find a diversity of opinion about what the
BILL law should be. Interests compete and judgments vary. The

government is grateful to everyone who took the trouble to
The Hon. K.O. FOLEY (Treasurer) obtained leave and C¢ontribute, and it has taken account of all submissions.
introduced a bill for an act to amend the Public Finance and Equal opportunity law exists to allow all South Australians

Audit Act 1987. Read a first time. to take part equally in society. Everyone should have equal
The Hon. K.O. EOLEY: | move: opportunity in the fields of work, education, qualifications,
That this bill be now read a second time. access to goods and services, lodging, landholding and

. L membership of associations. No one should be excluded from
| seek leave to have the second reading explanation msert?gﬁing part in society because of prejudices. No-one should

in Hansard without my reading it. be harassed or victimised in the exercise of these rights.

Leave granted. This government is pledged to these values and so

The Auditor-General is appointed by the Governor under th i i
Public Finance and Audit Act 1987. The office of Auditor-GeneraIeprOpOses some important expansions of the present law. At

is independent of politics and operates to ensure that the publi@e same time, the govern_ment is mindful that the law mus_t
finances of South Australia are used appropriately and to the be§et standards that are fair and reasonable. It must avoid
possible benefit of the state. Clearly, the role of Auditor-General iSmposing unjustifiable hardship on anyone. It must be mutual
a significant instrument of democratic accountability and transparergs between the parties to a complaint. It must provide proper

cy. The role is essential to effective governance. . - - . .
This bill raises the retirement age for the position from 65 to 70except|0ns where there is some overriding consideration, such

years so that occupants of the office of Auditor-General can continu@S_0ccupational health and safety or the protection of
to make their valuable contribution to the people of South Australiachildren. Both these points of view were expressed in the

I commend the bill to members. comments about the framework paper, and, in framing this
Part l_Pre”min'zgla”at'O” of Clauses bill, the government has tried to find a fair balance between
1—Short title them. The bill proposes many changes to our present act
2__Commencement which will take some time to outline. | seek leave to have the
3—Amendment provisions balance of my remarks inserted inttansard without my
These clauses are formal. ) reading them.

Part 2—Amendment of Public Finance and Audit Act 1987 Leave granted
4—Amendment of section 27—Vacation of office of Auditor- :
General The Bill would expand the Act’s present protection against

The proposed amendment increases the age at which the officksability discrimination. Martin recommended that our Act should
of the Auditor-General becomes vacant from when the Auditormirror the definition of disability in the Commonweaisability
General reaches 65 years to 70 years. Discrimination Act. This Bill follows that recommendation.

Members will realise that thBisability Discrimination Act already

Ms CHAPMAN secured the adjournment of the debate applies in South Australia. South Australian employers, traders,
schools anddotfher(sj are rf:llready olaliged to a&/oid disra]\bilitfy disc(rjigﬂna-
tion as it is defined in that Act. This amendment therefore adds no

EQUAL OPPORTUNITY (MISCELLANEOUS) new obligations but will mean that there is now also a remedy in the

AMENDMENT BILL South Australian Equal Opportunity Commission. As a result of the
amendment, there will be a remedy with our Equal Opportunity

The Hon. M.J. ATKINSON (Attorney-General) Commission for some conditions not now covered by the Act. First,
obtained leave and introduced a bill for an act to amend thgur Act will now cover discrimination on the ground of mental
Equal Opportunity Act 1984 and to make related amendmen# ness just as it has always covered physical illness. Mental illness

S . . not the sufferer’s fault, it is not shameful and there is no justifica-
to the Civil Liability Act 1936 and the Racial Vilification Act - tion for treating sufferers unfavourably. To do so only adds to the

1996. Read a first time. burden on these people and their families.
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The Act will also cover non-symptomatic physical conditions, reasons for the requirements they set. An employer can comply with
such as being infected with a virus. The Act will, therefore, nowthis law, then, by acting reasonably.
protect people infected with the HIV virus, for example. A person  |n conjunction with the coverage of caring responsibilities, the
should not be treated unfavourably because he or she is infected wiglll also improves protection for nursing mothers. It proposes that
a disease, even one that is greatly feared. At the same time, this lawshould be unlawful to discriminate in the provision of education
should not hamper the actions necessary to prevent the spread of asgfvices against a breastfeeding mother. It further proposes that is be
illness. As is the case in Commonwealth law, therefore, the Billunlawful to discriminate against a person in the field of providing
creates a defence for reasonable measures to stop the spread ogabds and services on the ground that he or she is associated with
infectious disease. a child, that is breast feeding or bottle feeding an infant or accompa-
The Act will now also clearly cover learning disabilities, even nied by a child
where they are not traceable to intellectual disability, an important  For indirect discrimination in general, the Bill proposes to change
addition in the context of education. the burden of proof. At present, the complainant bears the burden of
The Bill also matches the effect of s. 23 of the Commonwealthproving that the requirement was unreasonable. Instead, the
Disability Discrimination Act about access for disabled people to respondent will need to prove that it was reasonable. Martin was
premises. Once again, because ofdimability Discrimination Act, inclined to think that this should be done, subject to consultation. As
most South Australian offices, shops, restaurants and other premisesplained earlier, consultation has taken place in the form of the
open to the public must already be accessible to disabled peoplfsamework paper process. The Government does not believe that this
unless to give such access would impose unjustifiable hardshighange will unfairly burden employers or other respondents. Since
Much has been achieved in recent years towards making such accélse respondent has imposed the requirement, he or she must know
a matter of course. Again, because the provision in this Bill is similathe reason for. It is not onerous to disclose that reason.
in scope to the Commonwealth provision, this amendment will not  The Bill also proposes to create equal-opportunity remedies for
add any new burden on South Australian employers or serviceacial victimisation. Racial victimisation means a public act that
providers but will give disabled South Australians a remedy in theilincites hatred, serious contempt or severe ridicule for a person or
own Equal Opportunity Commission, rather than having to look togroup on the ground of race. At the moment, the remedy is either to
the Sydney-based Human Rights and Equal Opportunitapply for damages when a defendant is convicted of the crime of
Commission. racial vilification or to sue the person for damages undeCilve
Members will notice that, throughout these provisions, the BillLiability Act. The Bill would provide another option by way of
proposes to change the language of the Act ffom impairment’ teomplaint under this Act. That leads the parties to conciliation.
‘disability’. This is consistent with the language of the Common-Experience shows that most equal-opportunity complaints are
wealth legislation and with modern usage. resolved that way. Not only does this settle the dispute but it also
The Bill would also extend the coverage of the Act to carers. lteducates the parties about their rights and duties. It can produce
is, perhaps, only in recent years that society has woken to theelpful changes in systems and procedures. Moreover, the remedies
immense contribution made by carers. There are the adults who talailable in this jurisdiction are not limited to punishments and
frail elderly parents into their homes and try to fit in the provision monetary payments. The parties can agree upon, or the Tribunal can
of care around the demands of work and of their own children. Thererder, any remedy that will redress the loss or damage. This might
is the husband or wife who becomes the main carer for a spouse witig an apology. It might be a service. It might be a change in the
develops a debilitating disease. There are the grandparents who,ra@spondent’s policies or practices. The Government thinks that the
a time when they expected to be finally at leisure, find themselvetéw should offer this remedy as an alternative to the legal actions
caring for their grandchildren because the parents are unable to d@w available. Needless to say, the complainant will need to elect
so. Caring responsibilities can arise for both sexes and at any tinteetween the equal-opportunity and the civil remedy. The election
of life. Many of us will, at some time in our lives, be called upon to will take place after the conciliation process is complete, if that has
care for someone or, perhaps, be in need of care ourselves. THat resolved the matter.

should not change our legal right to take part in society. The Bill, In the case of racial victimisation, this is simply an alternative.
therefore, proposes that it should be unlawful to discriminate againgt may be, to some people, less intimidating than the court process.
a person on the ground of his or her caring responsibilities. It might also be less expensive. If, however, a person or group

Members will see that the definition bf caring responsibilities’ prefers to use the existing remedies, they remain available.
is wide, and wider than the Commonwealth definition. It is not  The Bill would also create an equal-opportunity remedy for
limited to family members or those who live in the same householdictimisation on all other grounds covered by the Act. This will
although, in practice, that is where these obligations will most ofteninclude, for instance, victimisation on the ground of sexuality or
arise. The definition is deliberately broader than that. We live in alisability. Fomenting public hatred against anyone, or any group of
multi-cultural society. It is important to recognise the obligations thatpeople, on the ground of race, age, sexuality or disability is wrong
can arise, for example, from Aboriginal kinship or from other and should be unlawful. The definition of victimisation, here also,
extended family arrangements. It is important also to protect @& drawn from theCivil Liability Act. It requires a public act. The act
genuine responsibility to provide care for another person, whatevenust, objectively, incite hatred, serious contempt, or severe ridicule.
the relationship, because the contribution of carers to our society Befences are provided for privileged material, publication of fair
S0 important. reports and reasonable acts in good faith in the public interest. Thus,

The Martin report acknowledged that the Act should cover caringhe provisions seek to strike a fair balance between the public interest
responsibilities. Martin proposed, however, that coverage be limitedn free speech and the public interest in protecting vulnerable
initially, to direct discrimination. That would arise where, for minorities.
instance, an employer declines to hire or to promote a person because As recommended by Martin, the Bill would also extend the Act
of a caring responsibility. In practice, however, such discriminatiorto cover discrimination against independent contractors. Changes in
is unlikely. The real problem is indirect discrimination, that is, the the workplace have meant that many people are now engaged under
setting of unreasonable requirements that are especially difficult forontracts for services rather than contracts of employment. There is
people with caring responsibilities to meet. The Bill proposes tono justification for discrimination against these contractors where it
cover both direct and indirect discrimination on the ground of caringrvould be unlawful to discriminate against an employee. The Bill
responsibilities. In this respect it will be wider than the therefore extends the coverage of the Act so that, in hiring an
Commonwealth law. independent contractor, discrimination on the grounds of sex, race,

As is usual in indirect discrimination provisions, however, the age, disability and so on will be unlawful.
setting of a reasonable requirement will not break the law. If the The present law exempts the case where a person is employed in
requirement is reasonable, the respondent has done no wrong and thprivate household. For instance, one can discriminate in hiring a
carer cannot complain. It is where the requirement is unreasonabfenny for one’s children. In the Bill, this exemption is reflected in
that the complaint is well-founded and a remedy is appropriate. Foan exemption where a person is employed or engaged for purposes
this reason, the Government does not believe business has anythimgt connected with the employer’s or principal’s business. That will
to fear from this amendment. The Bill does not entitle carers tacover employing staff or engaging independent contractors in one’s
special treatment. It does not mean that employers cannot requit®me, for example, engaging a music tutor or a babysitter, for non-
shift work or weekend work or travel away from home. It does notbusiness purposes. It will also cover employment or engagement
mean that carers must be allowed to leave work early to collecbutside the home, as long as it is not for a business purpose. An
children from school or that they are entitled to take leave at schoa@xample might be engaging a person to teach one to play tennis. The
holiday times. It simply means that employers must have sensibIBill does not, however, permit discrimination when engaging the
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services of contract workers through an intermediary. This is becaug@esent themselves in a particular way for religious reasons are not
the intermediary, as an employer or principal, may not discriminatelebarred from participating in school or work activities. We pride
in hiring its staff, even if they are to provide services in a person’sourselves on being a multi-cultural society. We do not expect people
home. Likewise, the Bill would mean that if a person runs a busines® give up their cultural or religious identity to become South
from his or her home, so that he or she employs staff of the businegsustralians.
at the home premises, there can be no discrimination in that The Bill also proposes to extend the Act to cover discrimination
employment. on the ground of past and presumed characteristics, as recommended
The Bill also proposes to add to the Act new grounds ofby Martin. Wherever the Act makes it unlawful to discriminate on
discrimination. Only one of these derives from the Martin report.the ground of a characteristic that the person now has, the Bill
This is the ground of identity of spouse. The Government thinks ifroposes that it should also be unlawful to discriminate because the
unfair that anyone should be treated unfavourably by others becauperson had that characteristic in the past, or because the person is
of the identity of that person’s spouse. For example, it would benistakenly thought to have the characteristic. Future characteristics
wrong if the husband or wife of any Member here were to be refusedre also covered where applicable. For example, discrimination on
service in a shop because the shopkeeper disliked the Membéhe ground of a disability that may exist in the future is covered, as
Martin said that in principle, it is generally unfair to discriminate it is in Commonwealth law.
against a person because of the identity of that person’s previous or The Bill would also extend the Act to cover discrimination
current spouse’. In general, the identity of a person’s spouse iagainst a person based on the characteristics of his or her associates.
irrelevantto that person’s participation in society, for example, theiThis refers to characteristics covered by the Act, such as age,
suitability for a particular job or their eligibility to enter a particular disability and so on. If it is unlawful to discriminate against a person
course of study. There are, however, exceptions. Martin said thdtecause of his disability, it should also be unlawful to discriminate
‘there may be circumstances, however, where that discriminatioagainst a person because he is accompanied by, or associates with,
is not unreasonable because of the occupation of the spouse.” Teemeone who has a disability. Otherwise, the Act can be circumvent-
Bill would therefore permit such discrimination where it is reason-ed. The Act already covers such discrimination when it occurs on the
ably necessary to protect confidentiality, to avoid a conflict ofground of race, and it makes sense, as Martin argued, that it should
interest or nepotism or for the health or safety of any person. As anover other grounds.
example, a woman should not, in general, be treated unfavourably This does not mean thab characteristics of an associate can be
because she is the wife of a convicted pederast. If, however, she watensidered. There are many Acts, for example, where the character
to apply for approval to run family day-care in her home, the riskof a person’s associates will be taken into account in assessing the
posed to children by the presence of the husband could be lawfullyerson’s suitability to hold a licence or some other privilege. These
taken into account. amendments do not affect such provisions. They refer to characterist-
Another new ground is discrimination based on a person’dcs covered by th&qual Opportunity Act. Again, this was recom-
profession, trade or other lawful occupation. It will apply to accesgnended by Martin and is, in the Government’s view, only common
to education, goods, services, land and lodging. Although this is &ense.
new ground and does not arise out of the Martin recommendations, The Bill would change the sex-discrimination provisions of the
the Government believes it makes sense. One should not be deni@dt in three ways. First, the Bill would delete references to
equal participation in society just because one has an unpopular jotxansexuality’ and refer instead to chosen gender. In the case of
Many lawful and necessary jobs attract hostility from some quartera transgender person, this refers to his or her self-identification as a
and carry an increased risk of unfavourable treatment. The work ahember of the sex opposite to his or her biological $ex. Chosen
police, corrections officers, store detectives, debt collectors andender identity’ also covers people with intersex conditions. These
government or council inspectors might be examples. A persoare medical conditions in which a person is born with a physical or
should not be treated unfavourably in areas such as lodging, accessromosomal makeup that does not exactly fit either the usual male
to goods and services, or education, just because the person haspofemale pattern. In that case, the person’s chosen gender is his or
once had, such an occupation. The Bill would extend the Act to makker self-identification as a member of one or the other sex. In either
such discrimination unlawful. Needless to say, this proposed newase, the effect of the Bill is that a person must not be treated
ground is limited to lawful occupations. It will not, for example, unfavourably in the fields to which the Act applies because of the
assist a person who makes his living as a drug dealer. person’s gender, even if that gender might not appear to others to

The Bill also proposes to cover discrimination on the ground offatch the person's sex. This was thought clearer than the present
area of residence. That is, a person should not be treated unfavouict, Which speaks of transexuality’, that is, assuming characterist-
ably because he comes from a particular town, suburb or region. Thigs of the other sex. It also removes any doubt about whether the Act
new ground is limited to the field of work. It means that an employercovers intersex conditions. _
cannot refuse to hire a worker, or subject him to any detriment, Second, the Bill extends the coverage of the Act to potential
because of where he lives or has lived. This is to give equapregnancy’, that is, the possibility that a woman might become
opportunity to candidates for a job, even if they come from suburbpregnant. It can be argued that this is already covered because it is
or regions that some people look down on. Itis all too easy to labek characteristic of women in general, but express reference avoids
people and to write them off because they come from a poorer argépubt. The provision is similar in substance to the Commonwealth
or an area that has a reputation for social problems. Those who thif&w.
this type of discrimination trivial have obviously not encountered it. ~ Third, the Bill removes discrimination on the ground of marital
No-one should be judged, either favourably or unfavourably, on histatus from the sex-discrimination provisions and covers it later, in
address or his local origin. The person is entitled to be assessed &art 5B, where other matters such as identity of spouse and caring
merit. This does not, of course, excuse a worker from the ordinaryesponsibilities are covered. This is a rearrangement, without change
requirements of the job, such as being on time, nor does it entitle & the substance of the protection.
worker to any special treatment, such as an early minute. As long as On the topic of sexuality discrimination, | point out that the Bill
the worker is treated the same as other workers, there is no discrimirould change the present law about the rights of religious institu-
nation. tions to discriminate on the ground of sexuality. By section 50(2),

The Bill also proposes to cover discrimination on the ground thathe present law provides an exemption for an institution that is run
a person, for religious reasons, wears particular dress or adornmeritsaccordance with the precepts of a religion. Such an institution can
or presents a particular appearance. Examples include the hijab wogiiscriminate in its administration on the ground of sexuality, if the
by Muslim women, the turban worn by Sikh men or the cross worrdiscrimination is founded on the precepts of the religion.
by some Christians. It could include any kind of dress, adornment At present, this exemption is used chiefly by religious schools to
or other features of a person’s appearance that are required by avoid hiring homosexual staff. Indeed, the Government's consulta-
symbolic of the religion. The Bill proposes that it should be unlawfultion on the Bill did not disclose any other use of this exemption. The
to discriminate against a person on this ground in the fields ofvording of the exemption, however, appears broad enough to allow
employment and education. Exceptions are made, naturally enougtmany other uses. For instance, it could allow a religious school to
for genuine safety reasons or inability to perform the inherenexpel ahomosexual student or to restrict that student’s participation
requirements of the job. This is not to introduce the ground ofin school activities. A church-run hospital could use it to refuse to
religious discrimination in general. The Government in 2002employ a homosexual doctor or nurse. An aged-care home associated
consulted on this idea and learned that many South Australiansith a church could use itto refuse places to homosexual applicants
strenuously oppose it. We decided not to do it. The purpose of théor lodging. The Government has seen no evidence that any such
present amendment is simply to ensure that people who dress mistitutions use or wish to use the exemption in these ways. It is



1158 HOUSE OF ASSEMBLY Thursday 26 October 2006

clearly wanted for one thing only: to stop homosexuals teaching immployer authorised, instructed or connived at the harassment.
religious schools. Needless to say, that almost never happens. As Martin observed, this
The Government gave much thought to whether such aexclusion‘ cuts a huge swathe through the number of cases for
exemption should be allowed to continue. Our law says thawhich an employer could be found vicariously liable’. Martin said
discrimination on the ground of sexuality is wrong. Moreover, thatit was important to provide an incentive for employers to create
religious schools receive public funding. An argument can be madan environment free of sexual harassment. It may be true to say that
that those who accept public funding should comply with thean employer ought not, automatically, to be held responsible for
standards set by the public through legislation. At the same time, thgexual harassment in which he had no part. It is equally true,
Government acknowledges that independent schools make a grewvertheless, that a workplace will be what the employer allows it
contribution to the education and pastoral care of South Australia’® be. The law can reasonably expect employers to create workplaces
children. This contribution is possible, in part, because of then which men and women can work together without fear of
commitment of the school community to its faith. The Governmentharassment of this kind.
accepts that some South Australians are taught by their religion, and That is already the effect of the Commonwealth law. Bae
sincerely believe, that homosexuals should not teach in schools. iscrimination Act applies to private-sector employers in South
general, the State ought not to interfere in the practice of religion anéustralia. It creates vicarious liability for sexual harassment, subject
ought not to compel any person to act against his conscience. to a defence. There is no liability if the employer shows that he or
Consequently, the Bill proposes to limit this exception to the onlyshe took all reasonable steps to prevent the employee from doing the
thing for which it is known to be used. It would not be available to acts complained of. Martin recommended a similar approach in State
all institutions run on religious principles, but would be limited to law.
schools. It would not apply to the treatment of students but only the  The Bill, therefore, creates vicarious liability unless the employer
hiring of staff. Further, the Bill proposes that these schools shoulthas taken reasonable steps to prevent the harassment. The employer
publicly disclose this policy. That way, both parents and prospectivés free to decide what those steps should be. As long as they are
staff will know where the school stands. The Bill would require thereasonable, there is no vicarious liability. The Bill goes further,
school to lodge a copy of its policy with the Equal Opportunity however, and provides one certain way of establishing the defence.
Commissioner, who would make it available for public inspection.The employer must have in force an appropriate policy and must take
We are doing this out of respect for religious freedom. | wish toreasonable steps to carry it out. That includes reasonable steps to
emphasize that the Government does not believe that homosexuabke it known to the staff and prompt action if a complaint is made.
people pose any greater threat to children than do heterosexufb long as the employer does these things, he avoids vicarious
people. The threat to children comes from pederasts. liability. He may, however, avoid it by other reasonable steps. Once
The Bill would also abolish the present exemption that allowsagain, this should not add appreciably to the obligations that now fall
associations (other than trade unions and employer groups) @1 South Australian employers under Commonwealth law.
discriminate on the ground of sexuality. Associations include Further, the Bill covers sexual harassment in schools. Martin
charities, service clubs, sports clubs, cultural groups, environment#iought that senior students, those aged 16 and over, should be liable
organizations, political parties and others. This exemption, then, hder sexual harassment of their fellow-students or the staff. The Bill
the potential to exclude homosexual people from participation irgoes further and would apply this rule &l secondary students.
many aspects of public life. In general, there is no justification foMembers will recall that the age of criminal responsibility is
such a rule. It is a baseless restriction on the rights of homosexudD years. The Government thinks that by the time a child reaches
people. secondary school, usually about age 12 or 13, he or she is old enough
Some commentators, however, expressed special concern fistunderstand what sexual harassmentis. Itis, then, fair to hold him
religious associations. It was argued that these should be able & her responsible for such an act.
exclude people in accordance with the tenets of the religion. The Bill thus provides that a high-school student who is sexually
Accordingly, the Bill would make a limited exception for harassed by another can complain to the Equal Opportunity
associations administered in accordance with the precepts of @ommission. There is, however, a requirement that the student first
religion. use whatever conciliation process may be provided by the school.
The Bill also reduces two other current exceptions relating tdt may well be that the matter can be sorted out in the school without
sexuality. The Act at present provides, by s. 33(2), that a partnershijgcourse to the Equal Opportunity Commission. So much the better
of five people, or fewer, can refuse a person partnership on th&r everyone.
ground of sexuality. This will apply to many small firms, such as law I, however, the school conciliation process does not succeed, or
firms or accounting practices, that trade as partnerships rather th&e complainant can demonstrate to the Commissioner that the school
companies. The Government sees no reason why a person, whtocess should not be used, a complaint can be made to the Equal
could not be refused employment at the firm on the ground ofpportunity Commission. This will lead to a conciliation process run
sexuality, should be precluded from partnership on that ground. by the Commissioner and, if that fails, to the matter’s being heard
The other example concerns lodging. The Act presently providedy the Tribunal. This shows that the law regards this conduct, even
by s. 40(3), that a person can discriminate on the grounds of seRy children, as serious. Sexual harassment in school can make life
sexuality, pregnancy and marital status in the provision of lodginginiserable for the victim. It can disrupt his or her studies or even
if it is lodging where the provider or his family reside and no moreforce him or her out of the school. The harm it does is at least as
than six other persons are given lodging on the premises. Thgerious in its way as some of the offending that brings young people
Government thinks this exception too wide. Doubtless, people shouléefore the Youth Court. It is not an over-reaction to take these
be free to decide who they will take in as guests in their own homeghatters to the Commission and the Tribunal. It is an appropriate
It is another thing to say that they can exclude people from commefesponse to the gravity of the behaviour.
cial lodging, on the ground of sex, sexuality or pregnancy. The Bill  That is not to say that the full force of the Act should be visited
would amend this section to make clear that it is only lodging inon children as it is on adults. Martin made clear that children, even
one’s own home that is intended. those who may have breached the Act, need special protection. He
The Bill makes some changes to the law about sexual harassmefcommended that the parties’ names should be protected from
First, it proposes to adopt the Commonwealth definition in s. 28Apublication and that the Tribunal not be able to order a child to pay
of the Sex Discrimination Act. Comment on the framework paper monetary compensation. The Bill adopts that recommendation.
suggested that it would be helpful to employers if the State and The Bill also covers harassment of teachers by students. This is
Commonwealth laws matched on this point. It is clear that they aréeated similarly, except that there is no requirement to use the
both aimed at the same conduct. Itis therefore helpful if they use theonciliation process offered by the school in that case. The school
same words, so that employers do not have to try to conform to tweould not be neutral in a matter involving its employee.
different rules at once. Second, the Bill extends the coverage of the The Bill does not go so far as to hold the school responsible for
Act to the various relationships listed by Martin as requiring the behaviour of its students, nor does it propose a remedy against
coverage. In particular, it extends the Act to harassment of théhe school because sexual harassment has occurred. It does, however,
providers of goods, services and lodging, just as it now coversequire that a school adopt a policy against sexual harassment. The
harassment by those providers. Commissioner for Equal Opportunity plans to work with schools to
Third, the Bill changes the present rules about vicarious liabilityhelp them meet that obligation.
for sexual harassment. At present, although in Commonwealth law, The Bill also provides for representative complaints by persons
employers are vicariously liable, they are not so in State law. Arwho are not, themselves, aggrieved. At present, the law allows
employer can only be vicariously liable for sexual harassment if theepresentative complaints to be made only by one aggrieved person
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on behalf of others or by a person on behalf of an intellectually-offer already made in conciliation. This will not prevent the
disabled person. Martin thought that the weight of argumentomplainant taking the matter to the Tribunal. That is his or her right.
supported the introduction of representative complaints. Under thi will mean, however, that representation is not provided at public
Bill, an entity such as a trade union or other association would bexpense. Public money should not be used to fund complaints that
able to make a complaint on behalf of a group of aggrieved personsannot succeed or to pursue remedies that will not be granted.
for example, the members of the association or the employees ina The conciliation powers are elaborated to make clear that the
particular workplace. This will enable a complaint to be made, forcommissioner can conciliate without bringing the parties into direct
example, where no individual is prepared to take on the company b#ontact, an authority that might be useful when emotions run high.
the union will do so. A person cannot, however, be represente Qe Commissioner can also, where different complaints against the
without his or her consent and whoever consents to be representgfle respondent raise similar questions of fact or law, arrange to
is bound by the result. ) ~_ conciliate them jointly. Also, the Commissioner will be able to
The present time limit of six months to lodge a complaint iscompel the complainant, as well as the respondent, to attend
_ext_eng:ie_d by the Bi_II to 12 months. This is similar to other Au_stralianconcniation_
jurisdictions and is as recommended by Martin. The Bill goes o matters that do not resolve by conciliation, the Bill also

betyonc_i Whabt Mar&irtlhrecomrrfgded, t?ﬂwe\tle'lthm(ghat it also allows, 4 oses that the Commissioner should be able, with the leave of the
extensions beyond Ine usua’ Lc-month imit. "ne LOMMISSIONEr Cayjp nal, to appear before the Tribunal to assist it in appropriate

grant the extension. He or she must be satisfied that there is goQdgag. As the Commissioner will not be representing complainants,

would be just and equitable in all the circumstances. Any prejudicg,

h ~application of the Act. It is not intended that the Commissioner
to the respondent can therefore be taken into account. If an exten&gﬁomd act as advocate for either party and this will not be the
is refused, the Tribunal can review that decision.

. L . representation of the complainant by the back door. Rather, it will
__The Bill also changes the role of the Commissioner in someye a help to the Tribunal, for example, where there is legal argument
important respects. Martin observed that the present law gives risghout the interpretation of the Act. It is not an authority one would
to a conflict in the Commissioner’s role. On the one hand, she is taypect to see used often, but there will be some cases where it is
conciliate between the complainant and the respondent. Conciliatiagg|yable. '

requires neutrality. The conciliator cannot take either party’s side. The Bill also amends section 10 of the Act to reinforce the

On the other hand, if conciliation fails, then, unless the complaint i§ P :
:  a J ’ h ependence of the Commissioner. On the one hand, the Commis-
declined, the Commissioner must act as advocate for the complain ner is, and should be, responsible to the Minister for the general

before the Tribunal. Martin said that this clearly creates both o : ! h
o h . : : dministration of the Act and, in that sense, is under the general
significant conflict of interest and the perception of conflict betwee irection and control of the Minister. Sub-section (2) is reworded,

the role of the Commissioner as an impartial investigator an owever, to make clear that this does not entitle the Minister to direct

conciliator and the subsequent role of assisting one party i : . :
T et A A ow a particular complaint is to be handled, nor to require the
conciliation fails’. Martin said that there wefe powerful reasons OfCommissioner to disclose information identifying a party to

ggqﬁ;;)tle and practicality for repealing s. 95(8)(a)’. This Bill would proceedings.
Martin also said, however, that this should not result in any ;I;he_ Bill would 9'Veh thehCommlss_loner an r']mplgrtg‘”t BIeW
disadvantage to complainants who might not be able to represeft!thority. It proposes that the Commissioner should be able to
themselves, or to afford legal representation, before the Tribunal. HEVestigate suspected unlawful conduct, even if there is no complaint.
thought that similar assistance should be provided by other meangnder the Actat present, the Commissioner can start an investigation
The Government agrees. For this reason, the Bill would amend th@/ly With the approval of the Minister and a reference from the
Act so that a duty falls on the Minister to see that legal representatiopfiounal. In practice, no such investigation has ever occurred. The
is provided to the complainant. The Government proposes to fungfill Proposes that if the Commissioner thinks that a person may have
the Legal Services Commission to deliver this representation. Theontravened tt]he Act, she can |nvedst|ger11te of her OWR |n|t|atr|1ve_. She
Commission is experienced in providing legal representation téNUSt notify the person concerned. She is given the authority to
South Australians in a wide range of matters and has offered to tal{?qu're. production of documents. The investigation can resultin the
on this new responsibility, if funded to do so, at least for a trial COmmissioner taking the matter as a complaint to the Tribunal. This
period of 12 months. It has agreed that the means test will not appleWer might be useful, for example, where the Commissioner detects
in these cases. The Government hopes that this will provide af SyStemic problem that requires attention, even though no-one has
avenue of representation for complainants in future. complained about it. It also means that the Government's actions are
Further, in the interests of neutrality, Martin thought that theMore open to investigation than at present because the Minister’s

feai h : P f ission i t needed. This bolsters the independence of the
Commissioner’s power of investigating a complaint should pePErmission 1S no :
limited by law. The Bill would limit this power to investigating for cCmmissioner and should help to promote equal opportunity.

the purpose deciding whether the complaint should be accepted and, The Commissioner will also be able to intervene in industrial
if so, conciliating it. There is no need for it to be a wider investiga-Proceedings under tif@ir Work Act with the leave of the Industrial
tion because, once conciliation is completed, the Commissioner§ommission. This might occur, for instance, when an award is being
role is at an end. If the parties cannot agree, the task of fact-finding€t or an enterprise agreement approved. The Commissioner will be
falls to the Tribunal, not the Commissioner, Within these limits, able to make submissions on the matter before the court from an
however, the Bill would permit the Commissioner to require €qual-opportunity perspective. This will help to ensure that
documents from any person, not just the respondent. After all, thonditions of employment are not discriminatory.
complainant or a third party may hold relevant papers. The Bill There are smaller changes. Section 6 of the Act is amended by
would, however, protect records of counselling or therapy and alsthe Bill to remove the substantial reason’ requirement. As that
notes of a party’s advocate. The privilege against self-incriminatiorsection has been interpreted, it does not mean that the discriminatory
and legal-professional privilege are also preserved. Once a documaeiason must predominate or be more important than other reasons.
is produced, unless it is confidential, the Commissioner can, in hdt just means that it must not be a trivial or insubstantial reason for
discretion, show it to the parties in the conciliation. the act. Consequently, this requirement adds little to the meaning of
The Bill also proposes to expand the Commissioner’s powers tthe s_eption and tends_to confuse readers. The effect of the amended
decline a complaint. In addition to the present power to declineprovision will be that if a person treats another unfavourably on a
complaints that are frivolous, vexatious or lacking in substance, thground referred to in the Act, then the person discriminates, even if
Commissioner will also be able to decline a complaint if contact withthere are other grounds for the act as well. The law is re-expressed,
the complainant is lost. A complaint can also be declined if therather than changed. It is not intended that this amendment should
complainant ceases to pursue it. This amendment will enable theermit a complaint to be made over areason is illusory or insubstan-
Commissioner to close the file. If, however, the complainant, withirtial. What is intended is to simplify the provision so that it is easier
12 months of lodgement, asks the Commissioner to reinstate tHe understand.
complaint, the Commissioner may do so. Sections 12 and 101 of the Act have never been proclaimed.
Further, the Commissioner will be able to decline a complaintMartin thought they should be repealed because they would
before it reaches the Tribunal, on the ground that representatiozontribute to conflict in the role of the Commissioner. There was no
should not be provided at public expense, either because there is dssent on this in submissions to the review and the Bill proposes to
reasonable prospect of an order in the complainant’s favour orepeal them. The Bill would also repeal ss. 41 to 44, dealing with sex
because the complainant has no reasonable prospect of betteringdiscrimination in superannuation. These provisions have also never
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been proclaimed. The regulation of superannuation, other than State
superannuation, is now largely a Commonwealth matter.

A change is made to the rules about disabled persons being
accompanied by guide dogs. This protection is expanded to cover
any animal of a class prescribed by regulation. The review heard
from Assistance Dogs Australia, a non-profit organization that trains
dogs to assist people with disabilities, for example, people in
wheelchairs. Having regard to this work, it seemed that the present
provisions, limited to guide dogs, are too narrow.

The Bill also adopts Martin’s recommendation to change the
wording of s. 85K, dealing with the charging of different fees to
people of different ages. This provision is meant to allow conces-
sions based on youth or age. It is not meant to allow surcharges to
those groups because they have the benefit of other concessions. The
provision has therefore been reworded to focus it more clearly on fee
reductions to benefit particular age groups.

The Bill does not adopt the Martin recommendation to replace
the Equal Opportunity Tribunal with a Division of the District Court.
The Government cannot see any benefit in doing that and submis-
sions to the review evinced general support for keeping the Tribunal.

Members will see that the Government has listened to the
comment we received on the framework paper. We were persuaded
not to include in this measure the proposed new grounds of political
activity, industrial activity, irrelevant criminal record or physical
features, despite the existence of these grounds in some other
jurisdictions. We propose to retain the rule permitting religious
schools to exclude homosexual staff. We have, at several points, tried
to make our law consistent with Commonwealth law that already
applies here, to avoid burdening the business sector.

At the same time, the Bill makes important and long-overdue
changes to the Act, including covering discrimination on the grounds
of caring responsibilities and of mental illness which, from today’s
perspective, appear glaring omissions from our present law. It also
adds to the Act the new grounds of association with a child, identity
of spouse, area of residence and occupation or trade. The Bill
proposes to protect independent contractors in the same way that the
Act has always protected employees. It will provide, for the first
time, a remedy for the vilification of any person or group on the
grounds of age, sexuality, disability and other grounds. It will
provide for representative complaints by persons not aggrieved on
behalf of those who are. It offers an equal-opportunity remedy for
sexual harassment in schools. The Bill also promotes the role of the
Commissioner as an independent guardian of equal opportunity in
our State. It removes the conflict of interest that has, with hindsight,
probably damaged the confidence of the business sector in the
Commission. It also removes the requirement for Ministerial
approval for an investigation by the Commissioner, thereby
subjecting Government to the same scrutiny as everyone else. This
Bill fulfils the Government'’s election promise to amend this Act to
give South Australians more comprehensive protection against
unjustified discrimination. It does so, the Government believes, in
a way that is fair to both complainants and respondents. It is not
difficult for business to keep these proposed laws. What they require
is that we act reasonably in the fields covered by the Act. We must
disregard irrelevant personal characteristics. We must make sure our
requirements are reasonable. We must take reasonable steps to
prevent unlawful conduct by those under our control. No-one is
asked by this Bill to accept unjustifiable hardship. No-one is
expected to compromise on health or safety. No-one is required to
act against conscience. Equal-opportunity laws, of all laws, ought to
be fair. The Bill seeks to enhance equality of opportunity in a way
that is fair to all.

I commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Equal Opportunity Act 1984
4—Amendment of long title
This clause amends the long title to reflect the proposed new
grounds of unlawful discrimination to be added to the Act.
5—Amendment of section 5—Interpretation
This clause defines a number of terms required as a conse-
quence of the proposed new provisions.
Area of residence of a person is defined to mean the suburb,
town or regional district in which the person resides.

Assistance animal is defined to mean a dog that is an
accredited guide dog, hearing dog or disability dog under the
Dog and Cat Management Act 1995 or an animal of a class
prescribed by regulation.
Caring responsibilities of a person is defined as meaning
responsibility for providing ongoing care for another, whether
or not as a dependant, other than in the course of paid
employment or other remunerative activity.
Potential pregnancy of a woman is defined to mean that the
woman is likely, or is perceived as being likely, to become
pregnant.
This clause also proposes removing the teransexual from
the Act and replacing it with the conceptdfosen gender.
Chosen gender is defined to mean that a person is a person
of achosen gender if—
the person identifies on a genuine basis as a
member of the opposite sex by assuming characteristics
of the opposite sex (whether by means of medical
intervention, style of dressing or otherwise) or by living,
or seeking to live, as a member of the opposite sex; or
the person, being of indeterminate sex, identifies
on a genuine basis as a member of a particular sex by
assuming characteristics of the particular sex (whether by
means of medical intervention, style of dressing or
otherwise) or by living, or seeking to live, as a member
of the particular sex.
Under the current Act, it is unlawful to discriminate against
a person on the ground of that person’s physical or intellec-
tual impairment. It is proposed to change the terminology to
make it unlawful to discriminate on the ground of a person’s
disability. Disability is defined to mean—
total or partial loss of the person’s bodily or mental
functions; or
total or partial loss of a part of the body; or
the presence in the body of organisms causing
disease or illness; or
the presence in the body of organisms capable of
causing disease or illness; or
the malfunction, malformation or disfigurement of
a part of the person’s body; or
adisorder or malfunction that results in the person
learning differently from a person without the disorder or
malfunction; or
adisorder, illness or disease that affects a person’s
thought processes, perception of reality, emotions or
judgment or that results in disturbed behaviour.
This clause also proposes widening the definitioragé to
include the past or proposed nationality of a person.
6—Amendment of section 6—Interpretative provisions
Clause 6 proposes to amend the interpretative provisions in
the Act to provide that if an act that may be a discriminatory
or unlawful act has been done for a number of reasons, the
fact that one of those reasons is discriminatory is sufficient
to bring an action under this Act.
This clause also proposes a hew subsection to provide that if
a person who is alleged to have committed a discriminatory
act did so on the basis of a mistaken assumption (for example,
a mistaken assumption that another person was of a particular
sexuality or a particular race or a person of a chosen gender)
the act will still be regarded as a discriminatory act.
7—Amendment of section 10—Administration of Act and
Ministerial direction
Section 10 of the principal Act provides that the Commission-
er is subject to Ministerial direction in the administration of
the Act. This clause proposes a new subsection (2) to provide
that the Minister must not give a direction in relation to the
manner in which action should be taken on a particular
complaint or seek information tending to identify a party to
proceedings under the Act.
8—Amendment of section 11—Functions of Commission-
er
Clause 8 reflects the proposed new grounds of unlawful
discrimination to be added to the Act.
9—Amendment of section 14—Annual report by Com-
missioner
Clause 9 brings the date of the Commissioner’s annual report
into line with thePublic Sector Management Act 1995.
10—Amendment of section 25—General powers of
Tribunal
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Clause 10 updates the penalty provision.
11—Substitution of heading to Part 3
Clause 11 reflects the proposed change of structure of the Act
(see clause 12) and the addition of the ground of chosen
gender.
12—Amendment of section 29—Criteria for discrimina-
tion on ground of sex, chosen gender or sexuality
Section 29 of the principal Act provides the criteria for
establishing discrimination on the ground of sex, sexuality,
marital status and pregnancy. Clause 12 proposes removing
the grounds of marital status and pregnancy and including
them as part of the new Part 5B and adds the criteria for
establishing discrimination on the ground of chosen gender.
Clause 12 also proposes broadening the conduct that might
amount to discrimination on the ground of sex or sexuality
by including the situation of a person treating another
unfavourably—

because of the sex or sexuality of a relative or

associate of the other person; or

because of the person’s past sex or past sexuality.
Clause 12 also alters the burden of proof in section 29 in
relation to whether a requirement is reasonable in the
circumstances of a case. Currently, the complainant has to
prove that a requirement imposed by a person was not
reasonable. The proposed amendment provides that the
respondent will be required to prove that a requirement is
reasonable.
13—Substitution of heading to Part 3 Division 2
Clause 13 reflects the proposed inclusion of independent
contractors within the scope of the Act.
14—Amendment of section 31—Discrimination against
agents and independent contractors
Section 31 of the principal Act provides that it is unlawful for
a principal for whom work is done by agents remunerated by
commission to discriminate against those agents on the
grounds covered by Part 3. Clause 14 proposes extending the
section to make it unlawful for a principal to discriminate on
the same grounds against independent contractors engaged
under a contract for services.
15—Amendment of section 32—Discrimination against
contract workers
Section 32 of the principal Act makes it unlawful for a
principal to enter into an arrangement with an employer of
contract workers under which the employer is to discriminate
against a person. The proposed amendment extends the
provision to cover workers who work under a contract for
services and provides for the situation where there are a
number of people linking the principal and the worker. ie, a
principal who engages a contractor who engages a subcon-
tractor who employs a worker.
16—Amendment of section 33—Discrimination within
partnerships
The principal Act provides that if a firm consists of less than
six members it is not unlawful to discriminate on the ground
of sexuality in determining who should be offered a position
as a partner in the firm. The proposed amendment removes
this exception to unlawful discrimination on the ground of
sexuality.
17—Substitution of section 34
Section 34 of the principal Act provides that certain conduct
that would amount to unlawful discrimination on the grounds
of sex, sexuality, marital status or pregnancy in the area of
employment is exempted from the provisions of the Act. As
a consequence of the proposed new ground of chosen gender,
the proposed new structure of the Act, and the proposed
inclusion of independent contractors, these exemptions have
had to be altered.
Currently, section 34 provides an exemption relating to
employment in private households. The proposed expansion
of the Act to include independent contractors necessitates a
change to this provision to provide that it is not unlawful for
a person to discriminate if the person employs another, or
engages another as an independent contractor, for purposes
not connected with a business carried on by the person.
This clause also proposes an expansion to the exemption in
section 34 of the principal Act that provides that a person can
discriminate on the ground of sex in relation to employment
for which it is a genuine occupational requirement that a

person be of a particular sex. The proposed clause expands
this to include the grounds of chosen gender and sexuality.
This clause also proposes a new subsection (3) to provide that
it is not unlawful to discriminate on the ground of chosen
gender or sexuality in relation to employment or engagement
for the purposes of an educational institution if—
the educational institution is administered in
accordance with the precepts of a particular religion and
the discrimination is founded on the precepts of that
religion; and
the educational authority administering the
institution has lodged a policy with the Commissioner
stating its position in relation to the matter and that policy
is made available—

(i) to employees and contractors and prospective
employees and contractors of the authority to whom it
relates or may relate; and

(i)  to students, prospective students and parents
and guardians of students and prospective students of the
institution.

The proposed clause also provides that a policy lodged under
the clause may be published by the Commissioner.
18—Amendment of section 35—Discrimination by
associations

The proposed amendments to section 35 make it unlawful for
an association to discriminate on the ground of sexuality and
provide for single sex associations to be covered by the Act.
An exemption is proposed that provides that an association
that is established for persons of a particular sex, or persons
of achosen gender or persons of a particular sexuality (other
than heterosexuality) will not be unlawful and, consequently,
such an association may discriminate against an applicant for
membership so as to exclude from membership persons other
than those for whom the association is established.
19—Repeal of section 35A

Clause 19 is consequential on the proposal that it be unlawful
for associations to discriminate on the ground of sexuality.
20—Amendment of section 40—Discrimination in relation

to accommodation

Clause 20 proposes to alter the exemption currently in section
40 to provide that the section does not apply to discrimination
in relation to the provision of accommodation if the person
who provides the accommodation, or a near relative of that
person, resides, and intends to continue to reside, in the same
household as the person requiring the accommodation.
21—Amendment of section 45—Charities

Clause 21 is a consequential amendment as a result of the
proposed inclusion of the ground of chosen gender and the
proposed restructure of the Act.

22—Repeal of section 46

Clause 22 is a consequential amendment as a result of the
proposed restructure of the Act.

23—Amendment of section 47—Measures intended to
achieve equality

Section 47 provides that it is not unlawful for an act to be
done for the purpose of carrying out a scheme or undertaking
intended to ensure that persons of the one sex, or of a
particular marital status, have equal opportunities with
persons of the other sex, or of another marital status. Clause
23 removes the reference to marital status as is required by
the proposed restructuring of the Act, and extends the
provision to include schemes or undertakings intended to
ensure that persons of a chosen gender or persons of a
particular sexuality, have equal opportunities with persons
who are not persons of a chosen gender or persons of another
sexuality.

24—Amendment of section 50—Religious bodies

Clause 24 proposes repealing an exemption in relation to
sexuality for educational and other institutions that are
administered in accordance with the precepts of a particular
religion. The exemption is partially reinstated (in relation to
employment) by proposed new section 34(3)—see clause 17.
25—Amendment of section 51—Criteria for establishing
discrimination on ground of race

Section 51 of the principal Act provides the criteria for
establishing discrimination on the ground of race. Clause 25
proposes broadening the type of conduct that amounts to
discrimination on this ground to include the situation where
a person treats another unfavourably because of the race of



HOUSE OF ASSEMBLY

Thursday 26 October 2006

a relative of the other person. Clause 25 also proposes
altering the burden of proof in section 51 in relation to
whether a requirement is reasonable in the circumstances of
a case. Currently, the complainant has to prove that a
requirement imposed by a person was not reasonable. The
proposed amendment provides that the respondent will be
required to prove that a requirement is reasonable.
26—Substitution of heading to Part 4 Division 2

Clause 26 substitutes the heading to Part 4 Division 2 to
reflect the proposed inclusion of independent contractors
within the scope of the Act.

27—Amendment of section 53—Discrimination against
agents and independent contractors

Section 53 of the principal Act provides that it is unlawful for
a principal for whom work is done by agents remunerated by
commission to discriminate against those agents on the
ground of race. Clause 27 proposes extending the section to
make it unlawful for a principal to discriminate on the ground
of race against independent contractors engaged under a
contract for services.
28—Amendment of section 54—Discrimination against
contract workers
Section 54 of the principal Act makes it unlawful for a
principal to enter into an arrangement with an employer of
contract workers under which the employer is to discriminate
against a person. The proposed amendment extends the
provision to cover workers who work under a contract for
services and provides for the situation where there are a
number of people linking the principal and the worker. ie, a
principal who engages a contractor who engages a subcon-
tractor who employs a worker.
29—Amendment of section 56—Exemptions
Section 56 of the principal Act provides an exemption
relating to employment in private households. The proposed
expansion of the Act to include independent contractors
necessitates a change to this provision to provide that it is not
unlawful for a person to discriminate if the person employs
another, or engages another as an independent contractor, for
purposes not connected with a business carried on by the
person.
30—Amendment of section 62—Discrimination in relation
to accommodation
Clause 30 proposes a hew exemption in relation to the ground
of race discrimination in the area of accommodation. The
exemption provides that the section does not apply to
discrimination in relation to the provision of accommodation
if the person who provides, or proposes to provide, the
accommodation, or a near relative of that person, resides, and
intends to continue to reside, in the same household as the
person requiring the accommodation.
31—Amendment of heading to Part 5
Clause 31 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
32—Amendment of section 66—Criteria for establishing
discrimination on ground of disability
Section 66 of the principal Act provides the criteria for
establishing discrimination on the ground of disability. This
clause proposes broadening the type of conduct that amounts
to discrimination on this ground to include the situation
where a person treats another unfavourably because of a
disability that may exist in the future or because of the
disability of a relative or associate of the other person. Clause
32 also proposes altering the burden of proof in section 66 in
relation to whether a requirement is reasonable in the
circumstances of a case. Currently, the complainant has to
prove that a requirement imposed by a person was not
reasonable. The proposed amendment provides that the
respondent will be required to prove that a requirement is
reasonable.
Clause 32 also proposes broadening the type of conduct that
amounts to discrimination by providing that a person may
discriminate on the ground of disability if he or she—
fails to provide a safe and proper means of access
to, or use of, a place or facilities for a person who requires
special means of access to, or use of, the place or facilities
as a consequence of the person’s disability; or

treats another unfavourably because the other

requires special means of access to, or use of, a place or

facilities as a consequence of the other’s disability,
to the extent that he or she is able to effect the provision of
access or use.
Section 66 of the principal Act states that discrimination may
occur if a person treats another unfavourably because a
person possesses or is accompanied by a guide dog. Clause
32 proposes broadening this by changing the reference to
guide dog to amssistance animal.
33—Substitution of heading to Part 5 Division 2
The substitution of the heading reflects the proposed
inclusion of independent contractors within the scope of the
Act.
34—Amendment of section 67—Discrimination against
applicants and employees
Clause 34 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
35—Amendment of section 68—Discrimination against
agents and independent contractors
Section 68 of the principal Act provides that it is unlawful for
a principal for whom work is done by agents remunerated by
commission to discriminate against those agents on the
ground of disability. Clause 35 proposes extending the
section to make it unlawful for a principal to discriminate on
the ground of disability against independent contractors
engaged under a contract for services.
36—Amendment of section 69—Discrimination against
contract workers
Section 69 of the principal Act makes it unlawful for a
principal to enter into an arrangement with an employer of
contract workers under which the employer is to discriminate
against a person. The proposed amendment extends the
provision to cover workers who work under a contract for
services and provides for the situation where there are a
number of people linking the principal and the worker. ie, a
principal who engages a contractor who engages a subcon-
tractor who employs a worker.
37—Amendment of section 70—Discrimination within
partnerships
Clause 37 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
38—Amendment of section 71—Exemptions
Section 71 of the principal Act provides an exemption
relating to employment in private households. The proposed
expansion of the Act to include independent contractors
necessitates a change to this provision to provide that it is not
unlawful for a person to discriminate if the person employs
another, or engages another as an independent contractor, for
purposes not connected with a business carried on by the
person.
39—Amendment of section 72—Discrimination by
associations
Clause 39 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
40—Amendment of section 73—Discrimination by
qualifying bodies
Clause 40 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
41—Amendment of section 74—Discrimination by
educational authorities
Clause 41 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
42—Amendment of section 75—Discrimination by person
disposing of interest in land
Clause 42 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
43—Amendment of section 76—Discrimination in
provision of goods and services
Section 76 of the principal Act makes it unlawful for a person
who offers or provides goods or services to which the
principal Act applies to discriminate against another on the
ground of disability. The proposed clause 43 provides that in
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relation to services comprised of access to or use of a place
or facilities that members of the public are permitted to enter
or use, both the owner and the occupier will be taken to
provide the service.
44—Amendment of section 77—Discrimination in relation
to accommodation
Clause 44 proposes a hew exemption in relation to the ground
of disability discrimination in the area of accommodation.
The exemption provides that the section does not apply to
discrimination in relation to the provision of accommodation
if the person who provides, or proposes to provide, the
accommodation, or a near relative of that person, resides, and
intends to continue to reside, in the same household as the
person requiring the accommodation.
45—Amendment of section 78—Discrimination in relation
to superannuation
Clause 45 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
46—Amendment of section 79—Exemption in relation to
remuneration
Clause 46 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
47—Insertion of section 79A
Clause 47 proposes inserting a new exemption into the
principal Act. The exemption provides that an act will not be
regarded as discriminatory on the ground of disability in
relation to infectious diseases if it is directed towards
ensuring that an infectious disease is not spread and it is
reasonable in all the circumstances.
48—Amendment of section 80—Exemption for charities
Clause 48 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
49—Amendment of section 81—Exemption in relation to
sporting activities
Clause 49 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
50—Amendment of section 82—Exemption for projects
for benefit of persons with particular disability
Clause 50 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
51—Substitution of section 84
Clause 51 proposes a new exemption as a consequence of the
proposed expansion of the principal Act to make it unlawful
to fail to provide a safe and proper means of access to or use
of a place or facilities. The proposed exemption provides that
a person does not discriminate on the ground of disability if
the provision of access or use would impose unjustifiable
hardship on the person. In determining what constitutes
unjustifiable hardship, all relevant circumstances of the
particular case are to be taken into account including—
the nature of the benefit or detriment likely to
accrue or be suffered by the persons concerned; and
the effect of the disability of the person concerned,;
and
the financial circumstances and the estimated
amount of expenditure required to be made by the person
claiming unjustifiable hardship.
52—Amendment of section 85—Exemption in relation to
insurance
Clause 52 is consequential on the proposal to alter the
terminology from discrimination on the ground of impairment
to discrimination on the ground of disability.
53—Amendment of section 85A—Criteria for establishing
discrimination on ground of age
Section 85A of the principal Act provides the criteria for
establishing discrimination on the ground of age. Clause 53
proposes broadening the type of conduct that amounts to
discrimination on this ground to include the situation where
a person treats another unfavourably because of the age of a
relative or associate of the other person. Clause 53 also
proposes altering the burden of proof in section 85A in
relation to whether a requirement is reasonable in the
circumstances of a case. Currently, the complainant has to
prove that a requirement imposed by a person was not

reasonable. In contrast, the proposed amendment provides
that the respondent will be required to prove that a require-
ment is reasonable.

54—Substitution of heading to Part 5A Division 2

The substitution of the heading reflects the proposed
inclusion of independent contractors within the scope of the
Act.

55—Amendment of section 85C—Discrimination against
agents and independent contractors

Section 85C of the principal Act provides that it is unlawful
for a principal for whom work is done by agents remunerated
by commission to discriminate against those agents on the
ground of age. Clause 55 proposes extending the section to
make it unlawful for a principal to discriminate on the ground
of age against independent contractors engaged under a
contract for services.

56—Amendment of section 85D—Discrimination against
contract workers

Section 85D of the principal Act makes it unlawful for a
principal to enter into an arrangement with an employer of
contract workers under which the employer is to discriminate
against a person. The proposed amendment extends the
provision to cover workers who work under a contract for
services and provides for the situation where there are a
number of people linking the principal and the worker. ie, a
principal who engages a contractor who engages a subcon-
tractor who employs a worker.

57—Amendment of section 85F—Exemptions

Section 85F of the principal Act provides an exemption
relating to employment in private households. The proposed
expansion of the Act to include independent contractors
necessitates a change to this provision to provide that it is not
unlawful for a person to discriminate if the person employs
another, or engages another as an independent contractor, for
purposes not connected with a business carried on by the
person.

58—Amendment of section 85K—Discrimination in
provision of goods and services

Section 85K of the principal Act provides that it is unlawful

to discriminate on the ground of age in the provision of goods
and services. Subsection (2) provides that it is unlawful to
refuse to supply goods or perform services to another on the
ground that the other person is accompanied by a child. This
clause proposes relocating subsection (2) to the proposed new
Part 5B under the new ground of association with a child.
59—Amendment of section 85L—Discrimination in
relation to accommodation

Section 85L of the principal Act provides that it is unlawful

to discriminate on the ground of age in relation to the
provision of accommodation. Subsection (2) provides that it
is unlawful to refuse accommodation on the ground that the
other person intends to share the accommodation with a child.
This clause proposes relocating subsection (2) to a new
section 87A—Sharing accommodation with a child.
60—Insertion of Part 5B

Clause 60 proposes to insert a new Part 5B into the Act to
prohibit discrimination on a number of grounds that have not
previously been unlawful. The new proposed grounds of
discrimination are the grounds of identity of a spouse,
association with a child, caring responsibilities, profession,
trade or lawful occupation, area of residence and religious
appearance or dress. Itis also proposed that the Part include
within it the grounds of marital status and pregnancy which
were previously included in Part 3 of the Act.

Each of the proposed new grounds makes it unlawful to
discriminate in particular areas. In relation to the ground of
identity of a spouse, it will be unlawful to discriminate in the
area of work, by associations or qualifying bodies, in
education, in relation to land, in the provision of goods and
services and in relation to accommodation.

In relation to the ground of association with a child, it will be
unlawful to discriminate in the provision of goods and
services.

In relation to the ground of caring responsibilities, it will be
unlawful to discriminate in the area of work, by associations
and qualifying bodies, in education, in relation to land, in the
provision of goods and services and in relation to accommo-
dation.



HOUSE OF ASSEMBLY

Thursday 26 October 2006

In relation to the ground of profession, trade or lawful
occupation, it will be unlawful to discriminate in the areas of
education, land, the provision of goods and services and
accommodation.

In relation to area of residence, it will be unlawful to
discriminate in the area of work.

In relation to religious appearance or dress, it will be
unlawful to discriminate in the areas of work and education.
The proposed new Part provides for some specific exemp-
tions and some general exemptions in relation to charities and
measures intended to achieve equality.

61—Amendment of section 86— Victimisation is unlawful
Section 86 of the principal Act makes it unlawful for a person
to commit an act of victimisation. The proposed clause 61
expands the behaviour that constitutes an act of victimisation
to include a person engaging in a public act inciting hatred,
serious contempt or severe ridicule of a person on a ground
of discrimination that is unlawful under the Act.

The proposed clause also provides that it is unlawful for an
educational authority administering a secondary education
institution to fail to have a written policy against victimisation
by students that incorporates procedures for resolving
complaints and is made readily available to students.
62—Amendment of section 87—Sexual harassment
Section 87 of the principal Act provides that sexual harass-
ment is unlawful in certain situations. Clause 62 proposes that
sexual harassment also be unlawful in the situations where—

(a) a person to whom goods, services or accommoda-
tion are being offered, supplied, performed or provided
by another person subjects that other person to sexual
harassment; or

(b) a member of an authority or body empowered to
confer an authorisation or qualification subjects an
applicant for the conferral of such an authorisation or
qualification to sexual harassment; or

(c) a member of the governing body of an association
subjects a member of the association, or a person applying
to become a member of the association, to sexual harass-
ment.

Clause 62 also proposes substituting the definition of conduct
that amounts to sexual harassment to provide that a person
sexually harasses another if—

(a) the person makes an unwelcome sexual advance,
or an unwelcome request for sexual favours, to the person
harassed; or

(b) engages in other unwelcome conduct of a sexual
nature in relation to the person harassed,

in circumstances in which a reasonable person, having regard
to all the circumstances, would have anticipated that the
pgrson harassed would be offended, humiliated or intimidat-
ed.

63—Substitution of section 88

Section 88 of the principal Act makes it an offence to
separate a person from his or her guide dog. Clause 63
proposes extending the operation of this section to include
other animals prescribed by regulation. The clause also
proposes 3 new sections. New section 87A is the relocation
of the provision in the principal Act that makes it unlawful
to refuse accommodation to a person on the ground that the
other person intends to share the accommodation with a child.
New section 87B makes it unlawful for an educational
authority to discriminate against a student by denying or
limiting access to the educational services provided by the
authority on the ground that the student is breast feeding an
infant or proposes to do so. New section 88A makes it
unlawful for a person to be refused accommodation on the
ground that the person intends to keep a therapeutic animal
at that accommodation. A therapeutic animal is defined as an
animal certified by a medical practitioner as being required

to assist a person as a consequence of the person’s disability.

64—Substitution of section 91

Section 91 of the principal Act provides for the vicarious
liability of employers and principals for discriminatory or
unlawful acts of agents or employees. Clause 64 removes the
subsection that provides that a person is not vicariously liable
for an act of sexual harassment committed by an agent or
employee unless the person instructed, authorised or con-
nived that act.

65—Substitution of heading to Part 8 Division 1

Clause 65 is a drafting amendment.

66—Amendment of section 93—Making of complaints
Clause 65 proposes to amend section 93 of the principal Act
to increase the time within which a complaint must be lodged
from 6 months to 12 months and provides that the Commis-
sioner may extend the time for lodging a complaint.
67—Amendment of section 93A—Investigation initiated

by Commissioner

Clause 67 proposes amending section 93A of the principal
Act to provide that where it appears to the Commissioner that
a person may have acted in contravention of the Act, the
Commissioner may investigate the matter. The Act currently
provides that such matters have to be referred to the Commis-
sioner from the Tribunal.

68—Amendment of section 94—Investigations

Clause 68 proposes amending section 94 of the principal Act
to provide that in the course of an investigation by the
Commissioner, the Commissioner cannot, without the consent
of the person concerned, require production of records of
counselling or therapy sessions or records or notes made by
an advocate for the person.

69—Substitution of section 95

Clause 69 proposes substituting section 95 of the principal
Act for sections 95, 95A, 95B and 95C. The proposed new
section 95 deals with the conciliation of complaints lodged
with the Commissioner. New section 95A sets out the
circumstances in which the Commissioner may decline to
recognise a complaint as one on which action should be taken
by the Commissioner. New section 95B details the situation
in which the Commissioner must refer a complaint to the
Tribunal for hearing and determination and new section 95C
provides for the referral of matters initiated by the Commis-
sioner to the Tribunal for hearing and determination.
70—Amendment of section 96—Power of Tribunal to
make certain orders

Section 96 of the principal Act provides for the Tribunal to
make certain orders. The proposed clause 70 provides that in
awarding compensation the Tribunal must take into account
the amount of damages or compensation awarded in other
proceedings in respect of the same act, and that an award of
compensation may not be made against a child.
71—Insertion of section 96A

Clause 71 proposes a new section 96A to provide that a
person must not publish a report of proceedings under the Act
to which a child is a party if the report identifies the child or
contains information tending to identify the child.
72—Amendment of heading to Part 8 Division 2

Clause 72 is a consequential amendment.

73—Insertion of section 96B

Clause 73 proposes a new section 96B as a consequence of
the new provision allowing the Commissioner to extend the
time within which a person may lodge a complaint. New
section 96B provides that where the Commissioner refuses
an application for an extension of time, the applicant may
apply to the Tribunal for a review of the decision.
74—Insertion of section 99A

Clause 74 proposes a new section 99A to provide that nothing
in the Act prevents the imposition of a requirement for a
worker or student to comply with a reasonable standard of
appearance or dress.

75—Amendment of section 100—Proceedings und&air

Work Act 1994

Clause 75 proposes a new subsection to section 100 to
provide that the Commissioner may, with leave of the
Industrial Relations Commission of South Australia, make
submissions and present evidence in proceedings before the
Commission under thEair Work Act 1994.

76—Amendment of section 102—Offences against
Commissioner

Clause 76 updates the penalty provision.

77—Amendment of section 103—Discriminatory adver-
tisements

Clause 77 updates the penalty provision.

78—Substitution of section 104

Clause 78 proposes a new section 104 to provide for the
service of documents.

79—Amendment of section 106—Regulations

Clause 79 updates the fines that may be imposed for offences
against the regulations.
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Schedule 1—Related amendments legislation, including the requirement to explicitly allocate access to
Part 1—Amendment of Civil Liability Act 1936 fish resources between stakeholders and to provide for optimal
1—Amendment of section 73—Racial victimisation utilisation and equitable distribution of fish resources between

This clause proposes an amendment to@hel Liability — stakeholders. Optimal use of our aquatic resources is very important
Act 1936 to provide that an action for damages for racial to economic growth and development of new resources and value
victimisation brought under th€ivil Liability Act1936  adding of existing resources is to be encouraged under this legisla-
prevents the making of a complaint under Egpial Oppor-  tion.

tunity Act 1984. The principles also require that commercial, recreational and
Part 2—Amendment of Racial Vilification Act 1996 Aboriginal traditional fishing activities be fostered, and that the
2—Amendment of section 6—Damages aquatic ecosystems on which fisheries rely upon for their productivi-

This clause proposes an amendment tddmal ilification ty, are not endangered or irreversibly damaged.

Act 1996 to provide that in determining the total amount of ~ The great success of wild fisheries management in South
damages awarded under Raxial Mlification Act 1996, the  Australia has been the science-based and precautionary approach
court must take into account the amount awarded on aaken to management decisions, through close, transparent formal
complaint under thé&qual Opportunity Act 1984 aswell as  consultation with industry groups and the broader community

any amount awarded under t@&vil Liability Act 1936. utilising the Fishery Management Committees.
Schedule 2—Statute law revision amendment dEqual This co-management approach will continue under this Bill with
Opportunity Act 1984 o the establishment of a new Fisheries Council to provide advice to the
_Schedule 2 makes statute law revision amendments to th®linister on the management of fisheries, whether they are for
principal Act. commercial use, recreational use or for Aboriginal traditional fishing

purposes. The Fisheries Council will be expertise-based and will
Ms CHAPMAN secured the adjournment of the debate have 9 members appointed by the Governor, plus the Director of
Fisheries as aex officio member. This will maintain close links

between the Department and the Council. The Council will have a

FISHERIES MANAGEMENT BILL broad advisory role and key responsibility for the development of
. . new fishery management plans. The government has already

The Hon. R.J. MCEWEN (Minister for Agriculture, committed ongoing funding support for the Fisheries Council in the
Food and Fisheries)pbtained leave and introduced a bill for Budget Forward Estimates. This is an important and significant
an act to provide for the conservation and management of tHlicy decision, as for the first time it recognises and supports the

: ; ; mon law principle that fisheries are a common property resource
aquatic resources of the state, the management of fISheI‘I%\%med by the people of South Australia. Accordingly, this

and aquatic reserves, the regulation of fishing and thgoyernment believes that a proportion of the costs for management
processing of aquatic resources, the protection of aquatist this community resource should be borne by the government on
habitats, aquatic mammals and aquatic resources and thehalf of the community. Additional costs for management of the
control of exotic aquatic organisms and diseases in aquatﬁg)mmermal fisheries will continue to be collected through commer-

. : : : .Clal licence fees under the government's full cost recovery policy.
resources; to repeal the Fisheries Act 1982 and the Flshem(éé‘TO assist with its advisory role to government, the Fisheries

(Gulf St Vincent Prawn Fishery Rationalisation) Act 1987; council will be required to establish advisory committees and co-opt
to make related amendments to other acts; and for othepertise as necessary to ensure robust advice on fisheries manage-

purposes. Read a first time. ment issues, within a co-management framework. The establishment
The Hon. R.J. McCEWEN: | move: of these committees will be under the control of the Minister, to
o ’ ’ ensure that a minimum number and type of committees is estab-
That this bill be now read a second time. lished. These committees will ensure the ongoing involvement of

| seek leave to have the second reading explanation insert&rkeholders in fisheries decision-making. .
in Hansard without my reading it. Clause 10 gives the Minister broad delegation powers. These will

allow for a conscious move to greater industry control over
Leave granted. management in those commercial fisheries where good governance
This Bill is for improved fisheries legislation to replace the and due diligence arrangements are demonstrable and memorable to
current Fisheries Act which was enacted in 1982, some 24 years ag@fisure these fisheries and associated species and habitats can
This Bill will provide for the ecologically sustainable development continue to be sustainably managed by industry groups.
of our fisheries and other living aquatic resources found in the The proposed statutory management plans will establish
marine and inland waters of South Australia. No longer can we jusarrangements for managing recreational and commercial fisheries
focus on the fish in terms of our management practices, as it ignd the eco-system impacts of those fisheries. The legislation sets
recognised world wide that an ecosystem-based approach @utacomprehensive process for developing and approving the plans,
necessary to ensure fish stocks are managed sustainably for currensuring greater levels of involvement from the community in the
and future generations. preparation of the plans. A key feature of the plans is the requirement
Over the past 20 years many countries have borne witness to ttie include provisions relating to the allocation of access to aquatic
collapse of many wild fish stocks. Australia, and South Australia inresources and mechanisms for adjusting that access between sectors
particular, has an enviable record internationally for the sustainabli@ the future. They will also provide the framework for granting
management of its fish stocks and this has much to do with theommercial fishing licences for periods of up to 10 years, providing
governance arrangements implemented though superior legislatioan improved investment climate for the commercial fishing industry,
This legislation provides the government with powers to ensure fisas currently commercial fishing licences can only be issued for a
harvest strategies for commercial fisheries are sustainable over theriod of 12 months. Another important feature of the plans will be
longer term and that opportunities for recreational fishers to enjoyhe inclusion of biological reference points and triggers. This will
reasonable access to fish for personal use and sporting purposes deéine what over-exploitation means in relation to a particular fishery
maintained and enhanced. The Bill builds on the excellent legacy aind establish rules for maintaining stock levels and responding to
the current Act and provides an improved governance framework fogtock declines.
the future management of our fisheries. Recreational fishing is an important activity in South Australia.
The wild fisheries in South Australia are very important for It has been estimated that about 320,000 people fish at least once a
regional economic development and this support for fisheriegear in our waters, with the most popular species being King George
management and development will continue under this Bill, so thatvhiting, snapper and rock lobster. This Bill will maintain the right
regional communities continue to benefit. of everyone in the community to have reasonable access to fish for
The objectives of this Bill make it clear that the sustainablepersonal use. New strict possession limits are proposed for recrea-
management of our fisheries resources is of paramount importantienal anglers. This will involve determining appropriate maximum
and that it is only within a sustainable management framework thaamounts of fish for a non-commercial fisher to have in his or her
these resources can be developed for the benefit of the communippssession. This move to possession limits, as already introduced in
as a whole. The avoidance of over-fishing is set out as the primargll of the other States and the Northern Territory, will assist in
principle of the legislation. The Bill also sets out a number of othemreducing the level of illegal fishing and illegal sales and provide for
principles that need to weighed up when making decisions under theur fish resources to be more evenly shared within the recreational
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sector. Possession limits may also assist in reducing the risk afrime. One of the types of orders may be to exclude a person from
localised depletion of fish stocks. The actual possession limits wilbeing in, on or near specified waters with fishing gear. The courts
be established by regulation, following a separate communityave already used these orders on an ad hoc basis for restricting the
consultation process. The regulations will limit the application ofactivity of fish thieves involved in serious abalone theft and this
strict possession limits to prescribed circumstances. For example,éxplicit power is to formalise use of this tool for dealing with serious
is proposed that possession limits will not apply to a person'and repetitive fisheries crime.
principal place of residence. Fisheries officers will still need to  Biosecurity of our marine and freshwater environments is very
obtain a warrant to enter residential premises if illegal activity isimportant to support sustainable fisheries and aquaculture produc-
suspected. tion. Introduced species of noxious fish present a significant risk to
As already mentioned, the Bill provides for a new category ofthe future of these valuable industries and the Bill provides new
fishing being Aboriginal traditional fishing. This provides for powers to deal with the illegal introduction, sale, purchase and
cultural access for a native title group, which has reached a formalossession of noxious species. The effective control of exotic aquatic
agreement with the government through an Indigenous Land Usgpecies will be required under national agreements through the
Agreement under the Commonwealth Native Title Act. TheNatural Resource Management Ministerial Council and the
Aboriginal Legal Rights Movement in South Australia, which provisions in this Bill will allow for appropriate licensing, monitor-
represents native title interests, commercial fishing industry groupkg and response to exotic pests to occur.
and local governments have endorsed this approach. For the first The Bill also provides many other useful fisheries management
time, this will provide clear access arrangements to fisheries fotools, including the constitution of aquatic reserves for fisheries
Aboriginal people for their cultural community purposes. Commer-management purposes, which should not be confused with marine
cial fishing opportunities will also be progressed by this governmenprotected areas that will be established for biodiversity conservation
within the current limited entry licensing framework for commercial under other legislation. Aquatic reserves may be used for purposes
fisheries. In other words, no new licences will be created busuch as protecting fish nursery areas, fish spawning grounds, and
investment opportunities may be provided to buy existing commerestablishing marine research zones or recreational fishing areas.
cial licences on the open market. There are 15 aquatic reserves established under the current Fisheries
Fisheries officers' powers in this Bill remain essentially ACt and these reserves will continue in existence under the new
unchanged. However, there is a new power which provides officersgislation. o . .
with the ability to search a person suspected of hiding important Another feature of the legislation is the introduction of protection
evidence or material on their person, once suspected by an offic@nd reparation orders, which may be used to ensure compliance with
of committing an offence against specified serious offences. This iisheries management arrangements. »
an important power, as there is an increase in organised criminal Fisheries research, fisheries development opportunities and other
activity in the fishing industry and many of these illegal activities investigations will be facilitated through a new permit system that
occur in distant places or waters. Officers need the ability to searciay be established by regulation under the Bill. Currently there is
persons for mobile phones, documentation and other material thap effective mechanism to allow for short term access to fish
may provide critical evidence in the investigation of the illegal resources, other than issuing exemptions under section 59 of the
activity. There are strict controls in the Bill about how a search ofcurrent Act. Permits will provide greater support of these initiatives
a person will be conducted, including requirements for same sei the future.
searches and reporting of searches. Clause 80(1)(b) will enable This Bill has been through along development and consultation
fisheries officers to attach to or implant in aquatic resourcesrocess over the past5 years and the community and industry groups
identification devices, thereby providing another technique fohave been thoroughly engaged in the development of the legislation.
tracking fish in investigations. This is particularly important in The legislation is innovative and dynamic, with a balance between
fisheries investigations given the volumes of fish that may bdhe required regulatory role of government to ensure aquatic
involved or the remoteness of the activity being investigated. resources are managed at sustainable levels for current and future
This Bill has greatly increased the penalties for breaches of thgenerations, whilst allowing for a move to greater control over
fisheries legislation. The last 24 years have seen major increasesianagement in those commercial and cultural fisheries where the
value of our major species and therefore the incentive to operat@aturity of an industry or community group warrants this level of
illegally. This Bill addresses the imbalance between the penalties aréelegation. This Bill will provide for continued ecologically
the impact of |||ega| activity, both in terms of damage to the fishsusta|nab|e deVeIOpment of the fisheries of South Australia.

stock, but also of impact on the economic potential of the industry. | commend the Bill to the House.

Most of the offences in the Bill are summary offences that have a
maximum penalty of $120,000 and/or 2 years imprisonment, but the
Bill also creates a number of new minor indictable offences. These
indictable offences pertain to serious criminal and fraud activities
related to the sale and purchase of fish taken illegally. A new offence
of trafficking of priority species, such as abalone and rock lobster,
will allow for organised criminal elements to be effectively dealt
with. lllegal proceeds from the sale of fish will be traced with the
potential for their confiscation on successful prosecution.

The Bill will provide for a new system of demerit points for all
persons who expiate or are found guilty of offences. Demerit points
will be applied automatically under the legislation, with conse-
quences for accruing 200 points & 5 year period. A person or
company (and its directors) will be liable to be disqualified from
holding any authority for a period of 10 years. Furthermore, if a
person or company holds a transferable authority (a commercial
licence), the licence will have to be transferred to a non-related third
party within 6 months or the Minister may compulsorily acquire the
authority. The deterrence value of the demerit points system will
come through setting the points that will apply to various offences.
This will be done by regulation and in consultation with industry and
the community. An important aspect in introducing a demerit point
system is that it will replace the current power to cancel a transfer-
able authority. This will give recognition to the value of commercial
fishing licences, by removing the discretion currently associated with
that type of decision. Therefore, a licence will not be able to be
cancelled except in accordance with the demerit points scheme.

The Bill includes a number of types of court orders that may be
used in addition to traditional types of penalties . The provisions are
intended to provide guidance to the courts, highlight the severity of
fisheries offences and promote consistency in sentencing for fisheries

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
Subclause (1) defines terms used in the measure.
Aquatic resource is defined to mean fish or aquatic
plants.Fish is defined as an aquatic animal other than an
aquatic bird, aquatic mammal, reptile or amphibian or an
aquatic animal of a kind excluded from the definition by
the regulationsAquatic animal means an aquatic animal
of any species, and includes the reproductive products and
body parts of an aquatic animal, andagquatic plant is
an aquatic plant of any species, and includes the reproduc-
tive products and parts of an aquatic plant.
In Part 4,fishery means a class of fishing activities
identified in an arrangement under that Part as a fishery
to which the arrangement applies.
In other Parts of the measurfeshery means a class of
fishing activities declared by the regulations to constitute
a fishery, andishing activity or fishing is defined to
mean means the act of taking an aquatic resource, or an
act preparatory to, or involved in, the taking of an aquatic
resourceTake, in relation to an aquatic resource, means
catch, take or obtain the resource (whether dead or alive)
from any waters or kill or destroy the resource in any
waters.
Waters means any sea or inland waters (including any
body of water or watercourse of any kind whether
occurring naturally or artificially created and the bed of
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such waters, and a reference to waters includes a refer-
ence to the intertidal and supra tidal zones of waters.
Subclause (2) provides that a class of fishing activities
may be defined by regulation or other statutory instrument
by reference to one or more factors such as a species of
aquatic resource, the sex, size or weight of an aquatic
resource, a number or quantity of exotic resource, a
period of time, an area of waters or a place, a method of
fishing, a class or number of boats, a class of persons or
a purpose of activities.
Subclause (3) provides that a referencertgagingin a
fishing activity of a classis to be construed as a reference
to doing an act that falls within the defined class and as
including a reference to acts such as using a device or
boat for the purpose of the activity, being in charge of, or
acting as a member of the crew of, a boat that is being
used for the purpose of the activity or diving in waters for
the purpose of the activity.
Commercial fishing is defined to mean fishing for a
commercial purpose (ie the purpose of trade or business),
andrecreational fishing is defined as fishing other than
commercial fishing or aboriginal traditional fishing.
Aboriginal traditional fishingis defined to mean fishing
engaged in by an Aboriginal person for the purposes of
satisfying personal, domestic or non-commercial,
communal needs, including ceremonial, spiritual and
educational needs, and using fish and other natural marine
and freshwater products according to relevant aboriginal
custom.
Subclause (4) provides that for the purposes of the
measure an aquatic resource will not be regarded as
having been taken if it is taken but immediately returned
to the water unencumbered in any way and with as little
injury or damage as possible.
4—Declaration of aquatic reserves
This clause provides for the creation of aquatic reserves
by proclamation. An aquatic reserve can comprise waters,
or land and waters, but only land placed under the care,
control and management of the Minister can form part of
an aquatic reserve.
5—Application of Act
This clause provides that the measure is to apply—
in relation to all waters within the limits of the
State; and
except for purposes relating to a fishery to be
managed in accordance with Commonwealth law
under a Commonwealth-State arrangement or for
purposes relating to certain recreational fishing
activities—in relation to any waters of the sea not
within the limits of the State on the landward side of
waters adjacent to the State that are within the
Australian fishing zone; and
for purposes relating to a fishery to be man-
aged in accordance with the law of the State under a
Commonwealth State arrangement—in relation to any
waters to which the legislative power of the State
extend, with respect to that fishery; and
for purposes relating to recreational fishing
activities engaged in otherwise than by use of a
foreign boat (other than such activities prohibited or
regulated under a plan of management under the
Commonwealth Fisheries Management Act)—in
relation to any waters to which the legislative power
of the State extend with respect to such activities.
The clause also provides that the measure does not apply
in relation to an activity (other than the taking of aquatic
resources for a commercial purpose or the introduction of
exotic aquatic organisms or disease in aquatic resources)
engaged in relation to inland waters if those waters are
surrounded by land in the ownership, possession or
control of the same person (being a person other than the
Crown or an instrumentality of the Crown).
6—Ownership of aquatic resources of State

This clause provides that the Crown in right of the State
owns all aguatic resources of the State (whether living or
dead).

Property in the aquatic resources of the State passes—

to the holder of an authority granted under this
measure when taken in accordance with that authority;
or
to any other person when taken lawfully in
circumstances in which no authority is required under
this measure for the taking.
Part 2—Objects of Act
7—Obijects of Act
This clause provides that an object of this measure is to
protect, manage, use and develop the aquatic resources of
the State in a manner that is consistent with ecologically
sustainable development, and to that end, the following
principles apply:

(a) proper conservation and management measures
are to be implemented to protect the aquatic resources
of the State from over-exploitation and ensure that
those resources are not endangered;

(b) access to the aquatic resources of the State is
to be allocated between users of the resources in a
manner that achieves the optimum utilisation of those
resources to the benefit of the community;

(c) aquatic habitats are to be protected and con-
served, and aquatic ecosystems and genetic diversity
are to be maintained and enhanced,

(d) recreational fishing and commercial fishing
activities are to be fostered for the benefit of the
whole community;

(e) the participation of users of the aquatic re-
sources of the State, and of the community more
generally, in the management of fisheries is to be
encouraged.

Principle (a) has priority over the other principles.

The clause provides that a further object of this measure
is that aquatic resources are to be managed in an efficient
and cost effective manner and targets set for the recovery
of management costs.

The Minister, Director of Fisheries, Fisheries Council,
Environment, Resources and Development Court and
other persons or bodies involved in the administration of
this measure, and any other person or body required to
consider the operation or application of this measure
(whether acting under this measure or another Act), is
required to act consistently with, and seek to further, the
objects of this measure. In so far as the measure applies
to the Adelaide Dolphin Sanctuary, these persons and
bodies must seek to further the objects and objectives of
theAdelaide Dol phin Sanctuary Act 2005, and insofar as
the measure applies to the River Murray, they must seek
to further the objects of thRiver Murray Act 2003 and

the Objectives for a Healthy River Murray under that Act.
Part 3—Administration

Division 1—Minister and Director

8—Minister

This clause provides that the Minister has the functions
and powers assigned or conferred by or under this
measure.

9—Director

This clause continues in existence the office of the
Director of Fisheries.

10—Delegation

This clause empowers the Minister and the Director to
delegate functions or powers under this measure.
Division 2—Fisheries Council of South Australia
11—Establishment of Council

This clause establishes the Fisheries Council of South
Australia. The Council is to consist of at least 10 mem-
bers, of whom 9 will be appointed by the Governor on the
nomination of the Minister. The Director of Fisheries will
be a membeex officio. Al members must have expertise

in fisheries management and at least 1 must have know-
ledge and experience of aboriginal traditional fishing.
12—Presiding member and deputy presiding member
This clause requires the Minister to appoint a presiding
member and a deputy presiding member.

13—Terms and conditions of membership

This provides for the appointment of members of the
Council on conditions determined by the Governor for a
term not exceeding 3 years. A member can only hold
office for a maximum of 2 consecutive 3 year terms.
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14—Vacancies or defects in appointment of members
This clause provides that an act or proceeding of the
Council is not invalid by reason only of a vacancy in its
membership or a defect in the appointment of a member.
15—Remuneration

This clause entitles a member of the Council to remunera-
tion, allowances and expenses determined by the
Governor.

16—Functions of Council

This clause sets out the functions of the Council.
17—Council’s procedures

This clause deals with the Council’s procedures at
meetings.

18—Annual strategic plan

This clause requires the Council to prepare an annual
strategic plan and submit it to the Minister.

19—Annual report

This clause requires the Council to prepare an annual
report on its operations and submit it to the Minister. The
Minister is required to table the report in both Houses of
Parliament.

Division 3—Advisory committees

20—Establishment of committees

This clause empowers the Minister and the Fisheries
Council to establish advisory committees.

Division 4—Fisheries Research and Development
Fund

21—Continuation of Fund

This clause continues the Fisheries Research and Devel-
opment Fund in existence, specifies sources of money for
the Fund and authorises its application by the Minister for
certain specified purposes.

22—Accounts

This clause requires the Minister to cause proper accounts
to be kept in relation to the Fund.

23—Audit

This clause requires the Auditor-General to audit the
accounts of the Fund at least once a year and empowers
him or her to audit the accounts at any time.

Part 4—Commonwealth-State arrangements

Division 1—Commonwealth-State joint authorities
24—Powers and functions of Minister

This clause provides that the Minister may exercise a
power conferred on the Minister by Part5 of the
Commonwealth Fisheries Management Act.

25—Judicial notice

This clause requires judicial notice to be taken of the
signatures of members of a Joint Authority and their
deputies.

26—Functions of Joint Authority

This clause provides that a Joint Authority has such
functions in relation to a fishery in respect of which an
arrangement is in force under Division 2 as are conferred
on it by the law in accordance with which the fishery is
to be managed.

27—Delegation

This clause empowers a Joint Authority to delegate
powers under this measure.

28—Procedure of Joint Authorities

This clause provides that certain sections of the
Commonwealth Act apply in relation to the performance
by a Joint Authority of its functions under this measure.
29—Report of Joint Authority

This clause requires the Minister to table in both Houses
of Parliament a copy of the annual report prepared by a
Joint Authority under the Commonwealth Act.

Division 2—Arrangements with Commonwealth with
respect to management of particular fisheries
30—Arrangement for management of certain fisheries
This clause provides that the State may, in accordance
with the Commonwealth Act, enter into an arrangement
for the management of a fishery. It also provides for the
termination of an arrangement and the preliminary action
that is required to bring an arrangement into effect or
terminate an arrangement.

31—Application of this Act to fisheries in accordance
with arrangements

This clause provides that if there is an arrangement for a
fishery to be managed in accordance with the law of the

State, the provisions of this measure apply in relation to
the fishery.

32—Application of Commonwealth law to limits of
State in accordance with arrangements

This clause provides that if there is an arrangement for a
fishery to be managed in accordance with the law of the
Commonwealth, that law applies to the limits of this State
as a law of the State.

33—Functions of Joint Authority

This clause sets out the functions of a Joint Authority that
is to manage a fishery in accordance with the law of the
State.

34—Joint Authority to exercise certain powers instead

of Minister or Director

This clause provides that certain powers under this
measure conferred on the Minister or Director in respect
of a fishery to be managed under the law of the State by
a Joint Authority are exercisable by the Joint Authority
to the exclusion of the Minister or Director.
35—Application of certain provisions relating to
offences

This clause applies references made to an authority in a
provision creating an offence under this measure to any
such authority issued or renewed by a relevant Joint
Authority.

36—Presumption relating to certain statements

This clause is an evidentiary provision that facilitates
proof of the waters to which an arrangement applies.
37—Regulations relating to Joint Authority fishery

This clause empowers the Governor to make regulations
in relation to a fishery to be managed by a Joint Authority
in accordance with a law of the State.

Division 3—Arrangements with other States
38—Arrangements with other States

This clause empowers the Minister to enter into agree-
ments with the Minister administering a corresponding
law, or with an authority of another State or Territory
concerned in the administration of that law, for the
purpose of co-operation in furthering the objects of this
measure (whether in this State or in that other State or
Territory).

39—Functions

This clause provides that for the purposes of this Division,
the Minister may perform any function and exercise any
power conferred on the Minister under Division 1 or 2 as
if the Commonwealth Act applied under this Division.
Part 5—Management plans for commercial fishing,
recreational fishing and aquatic reserves
40—Interpretation

This clause includes interpretation provisions required for
this Part.

41—Application of Part

This clause provides that this Part does not apply to an
aboriginal traditional fishing management plan.
42—Duty of Council to prepare management plans

This clause requires the Council to prepare management
plans if required by the Minister. Management plans may
relate to classes of commercial or recreational fishing
activities or to aquatic reserves.

43—General nature and content of management plans
This clause sets out the matters which a management plan
must address.

44—Procedure for preparing management plans

This clause sets out the procedures that apply to the
preparation of management plans, including the public
consultation processes required.

45—Tabling of management plans

This clause requires management plans adopted by the
Minister to be tabled in both Houses of Parliament.
46—Procedure for making certain amendments to
management plans

This clause specifies the types of amendments to a
management plan that may be made by the Minister by
notice in the Gazette. These include the correction of
errors, changes of form not involving changes of sub-
stance, changes that do not substantially alter the plan,
and changes authorised by the regulations or the plan
itself.

47—Duration of management plans
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This clause provides that a management plan for a
development fishery expires on the third anniversary of
its commencement, or on the expiry date specified in the
plan, whichever is the earlier. Any other management
plan expires on the tenth anniversary of its commence-
ment, or on the expiry date specified in the plan, which-
ever is the earlier.
48—Availability and evidence of management plans
This clause requires copies of management plans to be
kept available for inspection and purchase by the public
during ordinary office hours.
49—Review of management plans
This clause requires the Council to conduct comprehen-
sive reviews of management plans at least once every 5
years, and empowers the Council to conduct reviews at
any time. The Council must submit a report on the
outcome of a review to the Minister and the Minister must
table the report in both Houses of Parliament.
50—Implementation of management plans
This clause requires the Minister to manage commercial
and recreational fishing activities and aquatic reserves in
accordance with any relevant management plan adopted
by the Minister.
Part 6—Regulation of fishing and processing
Division 1—Commercial fishing
51—Interpretation
This clause defines terms used in the Part.
52—O0Obligation of commercial fishers to hold licence
or permit
This clause makes it an offence for a person to engage in
commercial fishing unless the person holds a licence or
permit or is acting as the agent of a licence or permit
holder. The maximum penalty for an offence related to
fish of a priority species is $500 000 if the offender is a
body corporate or $250 000 if the offender is a natural
person. In any other case the maximum penalty is
$100 000 or imprisonment for 4 years if the offender is
a body corporate or $50 000 or imprisonment for 2 years
if the offender is a natural person.
53—O0bligation for boats and devices used in commer-
cial fishing to be registered
This clause makes it an offence to use a boat for the
purpose of commercial fishing, or cause, suffer or permit
a boat to be used for such purpose, unless—
the boat is registered or is being used in place
of a registered boat with the consent of the Minister;
and
the boat is in the charge of a natural person
registered as the master of a boat that may be so used
or is acting in place of a registered master with the
consent of the Minister.
The clause also makes it an offence for a person to use a
device for the purpose of commercial fishing, or cause,
suffer or permit a device to be used for such a purpose,
unless the device is registered for use under a licence or
permit held by the person or a person for whom he or she
is acting as an agent.
Each offence is punishable by a maximum fine of
$250 000 if the offender is a body corporate or $50 000
if the offender is a natural person.
54—Applications for licences, permits or registration
This clause specifies the form and manner in which an
application for a licence, permit or registration must be
made.
It provides that a licence or permit granted to a natural
person will include a photograph of the holder, and
empowers the Minister to refuse an application if the
applicant fails to meet the Minister’s requirements. In
such a case the Minister may keep the fee that accompa-
nied the application. The clause also specifies other
grounds on which the Minister may refuse an application,
and requires the Minister to consult with the Minister for
the River Murray before determining applications relating
to, or applying in respect of, the River Murray.
55—Conditions of licence, permit or registration
This clause empowers the Minister to impose conditions
on fishery licences, permits and registrations. It is an
offence for the holder of an authority to contravene a
condition of an authority. If the condition relates to the

holder's quota entitement under the authority the
maximum penalty is $20 000. In other cases it is $10 000.
56—Duration of authority and periodic fee and return

etc

This clause specifies the duration of a fishery authority.
The maximum term of a licence is 10 years. The maxi-
mum term of a permit is 3 years.

The clause requires the holder of an authority to pay an
annual fee, and lodge periodic returns in accordance with
the regulations. The Minister may require the holder of an
authority to pay a penalty for default in payment of an
annual fee, and if the person fails to pay the fee, or the
penalty for default of payment, or fails to lodge a return
as required, the Minister may suspend the authority until
the person complies.

57—Transfer of licence or permit

This clause provides that a fishery licence or permit is not
transferable unless the regulations for the fishery provides
that the licence or permit may be transferred.

If the holder of a transferable licence or permit dies, the
licence or permit vests in the personal representative of
the deceased as part of the estate but cannot be transferred
in the course of the administration of the estate except
with the Minister’s consent.

If the licence or permit is not transferred within 2 years
after the death of the holder of the licence or permit, or
such further period as the Minister may approve, the
licence or permit is suspended pending transfer.
58—O0bligation to carry authority and identification
while engaging in fishing activities

This clause requires the holder of a fishery licence or
permit who is a natural person to carry the licence or
permit and identification in the form issued by the
Minister, at all times when engaging in fishing activity
pursuant to the licence or permit.

If a registered boat is being used on waters for any
purpose, the person in charge of the boat must carry with
him or her the licence or permit under the boat may be
used to take aquatic resources and identification in the
form issued by the Minister.

If a registered device is being used on waters for any
purpose but not on or from a boat, the person using the
device must carry with him or her the licence or permit
under which the device may be used and identification in
the form issued by the Minister. If the device is being
used on or from a boat, the person in charge of the boat
is required to carry the licence or permit and identifica-
tion.

The maximum penalty for non-compliance is $2 500.
Division 2—Aboriginal traditional fishing
59—Management of aboriginal traditional fishing

This clause enables the Minister and a native title group
that is party to an indigenous land use agreement to make
an aboriginal traditional fishing management plan under
the agreement for the management of specified aboriginal
traditional fishing activities in a specified area of waters.
60—Availability and evidence of aboriginal traditional
fishing management plans

This clause requires aboriginal traditional fishing manage-
ment plans to be available for inspection and purchase by
members of the public.

Division 3—Processing

61—Obligation of fish processors to be registered

This clause makes it an offence for a person to act as a
fish processor unless he or she is registered as a fish
processor. However, registration is not required if the
person only processes aquatic resources obtained from a
registered fish processor or is the holder of a fishery
authority or aquaculture licence and only processes
aquatic resources taken or farmed under the authority or
licence for sale to a registered fish processor or directly
to consumers. Also, a person need not be registered if he
or she belongs to a prescribed class of persons.

The termfish processor is defined in clause 3 to mean a
person who for the purpose of trade or business processes,
stores, transports or deals with fish or other aquatic
resourcesProcessing, in relation to fish, means scaling,
gilling, gutting, filleting, freezing, chilling, packing or any
other activity involved in preparing fish for sale. In
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relation to any other aquatic resource, processing means
any activity involved in preparing the resource for sale.
Itis also an offence for a registered fish processor to use
any premises, place, boat or vehicle for or in connection
with processing, storing or dealing with aquatic resources
unless the premises, place, boat or vehicle is specified in
the certificate of registration. For offences against this
clause the maximum penalty is $50 000 if the offender is
a body corporate or $10 000 if the offender is a natural
person.

62—Classes of registration

This clause creates 2 classes of fish processor registration,
being restricted registration subject to a condition limiting
the kind of activities authorised by the registration, and
registration authorising a person to do any act involved
in processing.

63—Applications for registration

This clause specifies the manner and form an application
for fish processors registration must be made and empow-
ers the Minister to refuse an application in certain cases.
64—Conditions of registration

This clause provides that it is a condition of registration
as a fish processor that the processor will only process
aquatic resources of a class specified in the registration.
The registration may be subject to other conditions
imposed by the Minister limiting the processing that may
be carried out under the authority of the registration.
65—Duration of registration and periodic fee and
return etc

This clause specifies the duration of fish processors
registration. The maximum term of registration is 3 years.
The clause requires a registered fish processor to pay an
annual fee, and lodge periodic returns in accordance with
the regulations. The Minister may require a registered fish
processor to pay a penalty for default in payment of an
annual fee, and if the person fails to pay the fee, or the
penalty for default of payment, or fails to lodge a return
as required, the Minister may suspend the registration
until the person complies.

Division 4—Miscellaneous

66—Muisuse of authorities

This clause makes it an offence to misuse an authority by
giving another person possession or control of an authori-
ty that is not in the name of that person, by having
possession or control of an authority not in the person’s
name, or by falsely representing that the person is the
person named in an authority. The maximum penalty is
$5 000.

67—Issue of duplicate authority

This clause empowers the Minister to issue duplicate
authorities.

68—Effect of suspension of authority

This clause provides that an authority has no force or
effect while it is suspended.

Part 7—Offences

Division 1—Offences relating to fishing activities
69—Prescribed fishing activities prohibited

This clause makes it an offence to engage in a fishing
activity of a prescribed class. The maximum penalty if the
fishing activity involves fish of a priority species is
$10 000 for a first offence, $20 000 for a second offence
and $35 000 for a third or subsequent offence. In any
other case the maximum penalty is $5 000 for a first
offence, $10 000 for a second offence and $20 000 for a
third or subsequent offence.

70—Taking, injuring etc aquatic mammals and
protected species prohibited

This clause makes it an offence to take an aquatic
mammal or aquatic resource of a protected species or
injure, damage or otherwise harm an aquatic mammal or
aquatic resource of a protected species. It is also an
offence to interfere with, harass or molest an aquatic
mammal or aquatic resource of a protected species, or
cause or permit interference with, harassment or molesta-
tion of an aquatic mammal or aquatic resource of a
protected species.

If the offence involves an aquatic mammal, the maximum
penalty is $250 000 if the offender is a body corporate or
$100 000 if the offender is a natural person.

If the offence does not involve an aquatic mammal the
maximum penalty for a first offence is $50 000 if the
offender is a body corporate or $10 000 if the offender is
a natural person. For a second or subsequent offence the
maximum fine is $100 000 if the offender is a body
corporate or $20 000 if the offender is a natural person.
An offence not involving an aquatic mammal is expiable.
The expiation fee is $500.

71—Sale, purchase or possession of aquatic resources
without authority prohibited

This clause makes it an offence to sell or purchase aquatic
resources taken without an authority. Itis also an offence
to sell or purchase, or have possession or control of an
aquatic resource taken in contravention of this measure
or a corresponding law, an aquatic resource of a protected
species or an aquatic resource of a prescribed class.
The maximum penalty for an offence involving fish of a
priority species is $250 000 if the offender is a body
corporate or $50 000 or imprisonment for 4 years if the
offender is a natural person. In any other case the maxi-
mum penalty is $100 000 if the offender is a body
corporate or $20 000 if the offender is a natural person.
It is a defence if the defendant proves that the aquatic
resources were purchased from a person whose ordinary
business was the selling of such aquatic resources and
were purchased in the ordinary course of that business. It
is also a defence if the defendant proves that the defend-
ant did not take the aquatic resources in contravention of
this measure or a corresponding law and did not know,
and had no reason to believe that the aquatic resources
were (as the case may be) taken not under an authority,
or taken in contravention of this measure or a correspond-
ing law, or were aquatic resources of a protected species
or aquatic resources of a prescribed class.

In proceedings for an offence, if it is proved that a person
had a commercial quantity of an aquatic resource of any
species in his or her possession or control, it will be
presumed, in the absence of proof to the contrary, that the
person had that aquatic resource in his or her possession
or control for the purposes of sale.

Ifitis proved that a person had a commercial quantity of
an aquatic resource of any species in his or her possession
or control in circumstances in which it is reasonable to
presume that the aquatic resources were taken by that
person in waters to which this measure applies, it will be
presumed, in the absence of proof to the contrary, that the
person took the aquatic resources from such waters.
72—Possession of prescribed quantity of aquatic
resource in prescribed circumstances

This clause makes it an offence to have possession, in
prescribed circumstances, of a quantity of aquatic
resource exceeding the quantity fixed by the regulations.
The maximum penalty for an offence involving fish of a
priority species is $10 000 for a first offence, $20 000 for
a second offence and $35 000 for a third or subsequent
offence. In any other case the maximum penalty is $5 000
for a first offence, $10 000 for a second offence and
$20 000 for a third or subsequent offence.

It is a defence if the defendant proves that the aquatic
resource was taken for a commercial purpose under an
authority or was kept under an aquaculture licence or the
person has a prescribed defence.

73—Unauthorised trafficking in fish of priority
species prohibited

This clause makes it an offence to traffic in a commercial
quantity of fish of a priority species, or have possession
or control of a commercial quantity of such fish, unless
authorised to do so under this measure. The maximum
penalty is $500 000 if the offender is a body corporate or
$100 000 or imprisonment for 4 years if the offender is
a natural person.

74d—lnterference with lawful fishing activities prohib-

ite

This clause makes it an offence to obstruct or interfere
with a lawful fishing activity, or interfere with aquatic
resources taken in the course of a lawful fishing activity,
without reasonable excuse. The maximum penalty is
$5 000.
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If a person is obstructing or interfering with a lawful
fishing activity in contravention of this provision, the
person must, at the request of a person engaged in the
lawful fishing activity, cease or discontinue the obstruc-
tive conduct or interference or remove the obstruction.
The maximum penalty for failure to do so is $5 000.
In addition, the court by which a person is found guilty of
an offence against this clause may, whether or not a
penalty is imposed, order the defendant to pay to a person
affected by the commission of the offence such compen-
sation as the court considers proper for loss or damage
suffered by that person as a result of the commission of
the offence.
Division 2—Miscellaneous offences
75—Entering etc aquatic reserve, or engaging in
fishing activity in aquatic reserve, without authorisa-
tion prohibited
This clause makes it an offence to enter or remain an
aquatic reserve, or engage in a fishing activity in an
aquatic reserve, except as authorised by the regulations,
a management plan or a permit issued by the Minister.
The maximum penalty is $5 000 for a first offence,
$10 000 for a second offence and $20 000 for a third or
subsequent offence.
76—Disturbance of water beds, or removal or inter-
ference with animals or plants, in aquatic reserve
without authorisation prohibited
This clause makes it an offence to engage in an operation
involving or resulting in disturbance of the bed of any
waters of an aquatic reserve or removal of or interference
with aquatic or benthic animals or plants of any waters in
an aquatic reserve, except as authorised by the regula-
tions, a management plan or a permit issued by the
Minister. The maximum penalty is $5 000 for a first
offence, $10 000 for a second offence and $20 000 for a
third or subsequent offence.
77—Unauthorised activities relating to exotic organ-
isms or noxious species prohibited
This clause makes it an offence to bring, or cause to be
brought, into the State, or sell, purchase, deliver, or have
possession or control of, aquatic resources of a noxious
species, except as authorised by a permit issued by the
Minister.
It is also an offence to release or permit the escape of
exotic fish, aquaculture fish or fish that have been kept
apart from their natural habitat, into any waters, or to
deposit in any waters such fish or exotic aquatic plants,
except as authorised by a permit issued by the Minister.
The maximum penalty for an offence is $250 000 if the
offender is a body corporate or $120 000 if the offender
is a natural person.
Exotic aquatic organism is defined to mean fish or an
aquatic plant of a species that is not endemic to the waters
to which this measure appligsoxious, in relation to an
aquatic resource, means a species of aquatic resource
declared by the Minister by notice in the Gazette to be a
noxious species for the purposes of this measure.
The Minister must, before making a decision on an
application for a permit that relates to, or is to apply in
respect of, the Adelaide Dolphin Sanctuary, consult with
the Minister for the Adelaide Dolphin Sanctuary. Before
making a decision on an application for a permit that
relates to, or is to apply in respect of, the River Murray,
the Minister must consult with the Minister for the River
Murray.
Division 3—Temporary prohibition of certain fishing
activities etc
78—Temporary prohibition of certain fishing activi-
ties etc
This clause empowers the Minister make a declaration by
notice in the Gazette that it is unlawful for a person—
to engage in a fishing activity of a specified
class during a specified period;
to have possession or control of aquatic

resources of a specified kind during a specified

period.
A declaration remains in force for a period, not exceeding
12 months, specified in the declaration and may be

renewed once for a further period not exceeding 12
months.

The Minister must, on the request of the Minister for the
Adelaide Dolphin Sanctuary, make a declaration, or vary
or revoke a declaration, in relation to a fishing activity
undertaken in respect of the Adelaide Dolphin Sanctuary.
On the request of the Minister for the River Murray, the
Minister make a declaration, or vary or revoke a declara-
tion, in relation to a fishing activity undertaken in respect
of the River Murray.

If, in the opinion of the Minister, it is necessary to take
urgent action to safeguard public health or protect the
aquatic resources of the State, the Minister, or a fisheries
officer authorised by the Minister, may direct a person or
persons of a specified class to not engage in a fishing
activity of a specified class during a specified period.

Itis an offence for a person to engage in a fishing activity
in contravention of a declaration or direction under this
clause. The maximum penalty is $5000 for a first
offence, $10 000 for a second offence and $20 000 for a
third or subsequent offence.

Part 8—Enforcement

Division 1—Authorised persons

Subdivision 1—Appointment of authorised persons
79—Appointment of fisheries officers, scientific
observers and sea rangers

This clause empowers the Minister to appoint suitable
persons to be fisheries officers, sea rangers or scientific
observers. A fisheries officer is not eligible for appoint-
ment as a scientific observer.

Subdivision 2—Fisheries officers

80—General powers of fisheries officers

This clause sets out the powers of fisheries officers that
may be exercised as reasonably required for the adminis-
tration and enforcement of the measure.

The powers to enter and search premises can only be
exercised on the authority of a warrant issued by a
magistrate or justice. However, a warrant is not required
for non-residential premises if they are used by a fish
processor for, or in connection with, processing, storing
or dealing with aquatic resources, or if the fisheries
officer has reason to believe that urgent action is required
in the circumstances.

81—Power of fisheries officer to search persons for
evidence of certain offences

This clause empowers a fisheries officer to search a
person if he or she reasonably suspects the person has on
or about his or her body evidence of a prescribed offence.
The search must be conducted by a person of the same
sex as the person being searched unless it is not reason-
able or practicable to do so in the circumstances of the
search. The fisheries officer who conducts the search
must make a written record of the search setting out
certain details relating to the search.

82—Powers of fisheries officers relating to exotic
organisms and aquaculture fish

This clause empowers the Minister to authorise a fisheries
officer to take whatever action is necessary or desirable
in the Minister’s opinion to—

(a) search for and destroy exotic organisms or
aquaculture fish;

(b) and limit the consequences of the presence of
the exotic organisms or aquaculture fish,

despite the fact that the action may constitute a trespass
or cause loss or damage to property.

If a fisheries officer reasonably suspects that an offence
has been committed in relation to an exotic organism or

aquaculture fish, the fisheries officer may—

(a) search for and destroy the exotic organism or
aquaculture fish and, for that purpose, may take
whatever action is, in the opinion of the Minister,
necessary or desirable; and

(b) take whatever action is, in the opinion of the
Minister, necessary or desirable to limit the conse-
quences of the offence or to ameliorate the damage
caused by the offence,

despite the fact that the action may constitute a trespass
or cause loss or damage to property.
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83—Power of fisheries officer to arrest persons
without warrant

This clause empowers a fisheries officer to arrest a person
without warrant if—

(a) the person hinders or assaults an authorised
person, a person accompanying or assisting a fisheries
officer or any other person engaged in the administra-
tion or execution of this measure; or

(b) the fisheries officer reasonably suspects that
the person has committed an offence against this
measure or a corresponding law and—

(i) when required to do so under clause 80—

(A) the person failed to state truthfully his or
her name or usual place of residence; or

(B) the person failed to produce true evidence
of his or her identity; or

(i)  thefisheries officer has reasonable grounds
for believing that the person would, if not arrested—

(A) failto attend court in answer to a summons
issued in respect of the offence; or

(B) continue the offence or repeat the offence;
or

(C) alter, destroy, conceal or fabricate evidence
relating to the offence; or

(D) intimidate, harass, threaten or interfere with
a person who may provide or produce evidence of the
offence.

A fisheries officer must, on arresting a person, immediate-
ly convey the person, or cause the person to be conveyed,
to the nearest police station.
Itis an offence for a person to resist arrest or, having been
arrested, escape from lawful custody. The maximum
penalty is $10 000 or imprisonment for 2 years.
84—Corresponding laws may confer powers and
functions
This clause provides that a corresponding law may confer
powers or functions on fisheries officers.
85—Fisheries officer may be assisted in exercise of
powers etc
This clause provides that a fisheries officer may, while
acting in the exercise of powers or discharge of duties
under this measure, be accompanied by any person and,
if he or she reasonably believes that it is necessary in the
circumstances, request a suitable person to assist him or
her in the exercise or discharge of those powers or duties.
A person, while assisting a fisheries officer in response
to arequest for assistance, has and may exercise all such
powers of a fisheries officer as are reasonably necessary
for the purpose.
A fisheries officer may, if he or she believes that it is
necessary for the purpose of enforcing the provisions of
this measure, request the person in charge of a boat or
vehicle to make the boat or vehicle available for his or her
use. If a fisheries officer makes such use of a boat or
vehicle, the Minister may pay to the person who would
otherwise have been entitled to the use of the boat or
vehicle at that time such compensation as the Minister
considers proper for any loss incurred as a result of the
boat or vehicle being made available for use by the
fisheries officer.
Subdivision 3—Scientific observers
86—Functions of scientific observer
This clause provides that a scientific observer has such
functions as may be assigned to the scientific observer by
the Minister. These are:

to collect data about a fishery, fish habitat or

aquatic resource;
to conduct scientific research in relation to a
fishery, fish habitat or aquatic resource.

87—Placement of scientific observer on registered
boat
This clause requires the Minister to give the holder of a
fishery authority written notice of the Minister’s intention
to place a scientific observer on a registered boat used
under the fishery authority.
A registered boat to which the notice relates must not,
during the period specified in the notice, be used under a
fishery authority unless a scientific observer is aboard the
boat at all times while it is being so used. If this prohibi-

tion is contravened, the registered owner of the boat and
the registered master of the boat are each guilty of an
offence. The maximum penalty is $20 000.

Subdivision 4—Sea rangers

88—Functions of sea ranger

This clause provides that a sea ranger has such functions
as may be assigned to the sea ranger by the Minister.
Subdivision 5—Miscellaneous

89—Provisions relating to things seized

This clause provides that if a thing is seized under this
Part it must be held pending proceedings for an offence
related to the thing seized, unless the Minister authorises
its release or orders that it be forfeited to the Crown.

If the defendant is found guilty of the offence, the court
must consider the question of forfeiture and has a power
to order that the thing be forfeited to the Crown. If the
thing has already been forfeited by order of the Minister,
the court must either confirm or quash the forfeiture
order.

If proceedings are not commenced within a certain time,
or the defendant is found not guilty of the offence, or the
defendant is found guilty but no order for forfeiture is
made, the person from whom the thing was seized or a
person who had legal title to the thing at the time of its
seizure is entitled to compensation.

If a perishable item is seized in relation to an expiable
offence and the offence is expiated, the thing is forfeited
to the Crown and no compensation can be recovered in
respect of it. If the thing is forfeited to the Crown, it may
be disposed of by sale, destruction or in some other way
directed by the Minister.

If a fisheries officer finds a fishing device unattended and
seizes the device and fish caught or trapped by the device,
and the owner of the device is unknown, the Minister can
order that the fish be forfeited to the Crown, notice must
be given of the seizure, and, after a certain time, if the
owner remains unknown and the Minister determines
there is reason to believe that the device was used, or was
intended to be used, in contravention of this measure, the
Minister can order the device to be forfeited to the Crown
and disposed of.

Proceeds of forfeited items sold must be paid into the
Fisheries Research and Development Fund.
90—Offence to hinder etc authorised persons

This clause makes it an offence to hinder or use abusive,
threatening or insulting language to a person engaged in
the administration of this measure, to fail to comply with
requirements made by authorised persons under this
measure, or to falsely represent that a person is an
authorised person. The maximum penalty is $5 000. Itis
also an offence to assault a person engaged in the admin-
istration of this measure. The maximum penalty is
$10 000 or imprisonment for 2 years.

Division 2—Orders made by Minister

91—Protection orders

This clause empowers the Minister to issue a protection
order to secure compliance with this measure. A fisheries
officer can issue an emergency protection order if of the
opinion that urgent action is required to protect a fish
habitat. A person to whom a protection order is issued
must comply with the order. The maximum penalty for a
failure to comply is $10 000.

92—Action on non-compliance with protection order
This clause empowers the Minister to take any action
required by a protection order that is not complied with.
Action may be taken on the Minister's behalf by a
fisheries officer or other person authorised by the Minis-
ter. The reasonable costs and expenses in doing so can be
recovered by the Minister from the person who failed to
comply with the order, and if the amount is unpaid, the
Minister can impose interest on the amount unpaid. The
amount unpaid, together with interest, is a charge in
favour of the Minister on any land owned by the person.
93—Reparation orders

This clause empowers the Minister to issue a reparation
order if satisfied a person has caused harm to a fish
habitat by a contravention of this measure. The order may
require the person to take specified action to remedy the
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damage and to pay money into an approved account to
enable action to be taken to address the damage.
A fisheries officer can issue an emergency reparation
order requiring a person to take specified action if of the
opinion that urgent action is required to prevent or
mitigate further harm.
A person to whom a reparation order is issued must
comply with the order. The maximum penalty for failure
to comply is $5 000.
94—Action on non-compliance with reparation order
This clause empowers the Minister to take any action
required by a reparation order that is not complied with.
Action may be taken on the Minister's behalf by a
fisheries officer or other person authorised by the Minis-
ter. The reasonable costs and expenses in doing so can be
recovered by the Minister from the person who failed to
comply with the order, and if the amount is unpaid, the
Minister can impose interest on the amount unpaid. The
amount unpaid, together with interest, is a charge in
favour of the Minister on any land owned by the person.
95—Reparation authorisations
If satisfied that a person has caused harm to a fish habitat
by a contravention of this measure, the Minister can issue
a reparation authorisation under which fisheries officers
or other persons authorised by the Minister may take
specified action on the Minister's behalf to remedy the
damage to the fish habitat. The reasonable costs and
expenses in taking action can be recovered by the
Minister from the person who caused the harm, and if the
amount is unpaid, the Minister can impose interest on the
amount unpaid. The amount unpaid, together with
interest, is a charge in favour of the Minister on any land
owned by the person.
96—Related matters
This clause requires the Minister to consult, as far as is
reasonably practicable, with other public authorities that
may also have power to act before the Minister issues a
protection order, reparation order or reparation authorisa-
tion. However this does not apply if action is being taken
as a matter of urgency or in other circumstances of a
prescribed kind.
A person cannot claim compensation from the Minister,
the Crown, a fisheries officer, or a person acting under the
authority of the Minister or a fisheries officer, in respect
of a requirement imposed under this Division or on
account of any act or omission undertaken or made in the
exercise (or purported exercise) of a power under this
Division.
97—Registration of orders or authorisations by
Registrar-General
This clause allows the Minister to have the Registrar-
General register an order or authorisation issued under
this Division relating to an activity carried out on land, or
requiring a person to take action on or in relation to land.
Such an order or authorisation is binding on each owner
and occupier from time to time of the land. The Registrar-
General must, on application by the Minister, cancel the
registration of such an order or authorisation and make
appropriate endorsements to that effect.
98—Effect of charge
This clause sets out the priority of a charge imposed on
land under this Division.
Division 3—Court orders
99—Additional orders court can make on conviction
This clause sets out the orders a court that convicts a
person of an offence against this measure can make in
addition to imposing any other penalty.
The orders include—
imposing conditions on an authority held by
the person;
varying the conditions of an authority held by
the person;
suspending an authority held by the person;
disqualifying the person from holding or
obtaining an authority;
disqualifying the person from being the
director of a body corporate that holds an authority;

prohibiting the person from being in, on, or in
the vicinity of, specified waters without a lawful
purpose;
prohibiting the person from engaging in fishing
activities;
prohibiting the person from being in or on
specified boats;
prohibiting the person from being in or on
specified premises connected with the processing of
aquatic resources;
prohibiting the person from having possession
of specified devices;
prohibiting the person from having possession
of specified aquatic resources.
An order can be made either on the court’s own initiative
or on application by the prosecution.
100—Orders ERD Court may make on application by
Minister
This clause empowers the Environment, Resources and
Development Court to make an order of a kind referred
to in clause 99 if satisfied an order of that kind has been
made against the person under a corresponding law and
the making of the order is justified in the circumstances
of the case. An order can be made on the application of
the Minister.
101—Provisions relating to orders under this Division
This clause empowers a court to stipulate that a suspen-
sion, disqualification or prohibition order made by the
court under this Division is to apply permanently, for a
specified period or until further order. If a person contra-
venes an order, they are not only liable for contempt, but
are also guilty of an offence for which the maximum
penalty is $100 000.
Division 4—Demerit points scheme
102—Interpretation
This clause contains definitions of terms used in this
Division and includes other interpretation provisions.
103—Demerit points for certain offences
This clause provides that a person who is convicted of, or
expiates, an offence against this measure of a kind
prescribed by the regulations incurs the number of
demerit points prescribed by the regulations in relation to
that offence. Demerit points incurred or recorded by or in
relation to a person under a corresponding law will be
taken to have been incurred by the person under this
Division.
Demerit points incurred by a person must be recorded
against a fishery authority if the person who incurred the
points is the holder of the authority or a registered master
of a boat registered for use under the authority and the
demerit points were incurred in relation to an offence
committed by the person against clause 119(4).
104—Consequences of certain number of demerit
points being incurred by person or recorded against
authority
This clause provides that if a natural person incurs 200 or
more demerit points within 5 years the person or body is
liable to be disqualified from holding or obtaining an
authority, from being a director of a body corporate that
holds an authority and from being registered as the master
of a boat used pursuant to an authority. The disqualifica-
tions operate for a period of 10 years. If a body corporate
incurs 200 or more demerit points, the body corporate and
each director of the body corporate is liable to be disquali-
fied from holding or obtaining an authority. If 200 or
more demerit points are recorded against a fishery
authority within 5 years, the Minister must cancel the
authority unless the authority is transferrable and the
authority is either transferred to an eligible transferee or
is compulsorily acquired by the Minister.
105—Notices to be sent by Minister when certain
number of demerit points are incurred or recorded
T?]e clause requires the Minister to notify a person
when—

(a) the person has incurred a number of demerit
points equal to or exceeding one-half of the number
that results in liability to be disqualified; or

(b) a number of demerit points equal to or exceed-
ing one-half of the number that results in an fishery
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authority held by the person becoming liable to
cancellation are recorded against the authority.
106—Notices to be sent by Minister when person
becomes liable to disqualification or authority is to be
cancelled
This clause provides that if a person is liable to be
disqualified, the Minister must give the person notice of
the disqualification. If an authority is liable to cancella-
tion, the Minister must give the holder of the authority
notice of the cancellation. If a person is liable to disquali-
fication and the person holds an authority, the notice of
disqualification must also inform the holder that any non-
transferable authority held by the person is cancelled and
that any transferable authority held by the person must be
transferred to an eligible transferee, is suspended until the
transfer takes effect and, if not transferred, will be
compulsorily acquired by the Minister.
107—Disqualification etc and discounting of demerit
points
This clause specifies that a notice of disqualification or
cancellation takes effect on the day specified in the notice.
If a transferable authority is not transferred as required by
a notice of disqualification, the Minister must acquire it
compulsorily in accordance with the regulations. An
authority that is compulsorily acquired cannot subse-
quently be issued to the person from whom it was so
acquired or an associate of that person. If a person is
disqualified, any transferable authority held by the person
is suspended until transferred and any non-transferable
authority held by the person is cancelled.
If a disqualification takes effect, all demerit points in
respect of the offence that brought the aggregate of points
to 200 or more are discounted, as are all demerit points in
respect of offences committed prior to the time that the
person committed that offence. If an authority is trans-
ferred, all demerit points recorded against the authority
are discounted.
108—Court not to take into account demerit points in
determining penalty
The clause provides that in determining the penalty to be
imposed on a person convicted of an offence against this
measure, the court must not take into account the fact that,
in consequence of the conviction, demerit points will be
incurred by the person.
Division 5—Miscellaneous
109—Additional penalty based on value of aquatic
resources
This clause provides that if a person is convicted of an
offence involving the taking, sale or purchase, or
possession or control, of aquatic resources, the court
must, in addition to imposing any other penalty prescribed
by this measure, impose a penalty equal to 5 times the
wholesale value of the aquatic resources at the time at
which the offence was committed, or $100 000, which-
ever is the lesser.
Part 9—Review and appeals
Division 1—Internal review
110—Review of certain decisions of Minister
This clause gives a person aggrieved by a decision of the
Minister—
(a) to refuse an application for the issue or renewal
of an authority; or
(b) to refuse an application for consent to transfer
an authority; or
(c) to impose conditions on an authority or vary a
condition of an authority,
the right to apply to the Minister for a review of the
decision.
On a review, the Minister may confirm or vary the
decision under review or set aside the decision and
substitute a new decision.
Division 2—Appeals
111—Appeal to District Court against decision of
Minister
This clause provides that if an applicant for a review is
not satisfied with the decision of the Minister on the
review, the person may appeal to the Administrative and
Disciplinary Division of the District Court against the
decision.

112—Appeals to ERD Court against protection or
reparation order
This clause gives a person to whom a protection order or
reparation order has beenissued the right to appeal to the
Environment, Resources and Development Court against
the order.
113—Constitution of ERD Court
This clause sets out how the ERD Court is to be consti-
tuted when exercising jurisdiction under this measure.
Part 10—Miscellaneous
Division 1—General
114—Exemptions
This clause empowers the Minister to exempt persons and
classes of persons from specified provisions of this
measure by notice in the Gazette. An exemption may be
made subject to conditions. Contravention of a condition
constitutes an offence punishable by a maximum fine of
$10 000. Before making an exemption that relates to, or
is to apply in respect of, the Adelaide Dolphin Sanctuary,
the Minister must consult with the Minister for the
Adelaide Dolphin Sanctuary. Before making an exemp-
tion that relates to, or is to apply in respect of, the River
Murray, the Minister must consult with the Minister for
the River Murray.
115—Registers
This clause specifies the registers that the Minister must
keep. The registers must be kept available for inspection,
without fee, by members of the public at a public office
and on a web site. On payment of the fee fixed by
regulation, a member of the public may obtain a copy of
any part of a register kept under this measure.
116—Recovery of fees, levies and other amounts
This clause provides that fees, levies and other amounts
payable under this measure are recoverable by court
action as debts due to the Minister.
117—Statutory declarations
This clause provides that if a person is required under this
measure to provide information to the Minister, the
Director or a prescribed authority, the Minister, Director
or prescribed authority (as the case may be) may require
that the information be verified by statutory declaration
and, in that event, the person will not be taken to have
provided the information as required unless it has been
verified in accordance with the requirements of the
Minister, Director or prescribed authority.
118—False or misleading statement or information
This clause makes it an offence for a person to make a
statement, or provide information, that is false or mislead-
ing in a material particular (whether by reason of the
inclusion or omission of any particular) in any
information provided under this measure. The maximum
penalty if the offence relates to a statement or information
relating to a quota entitlement under a fishery authority
is $300 000 if the offender is a body corporate or $60 000
if the offender is a natural person. In any other case the
maximum penalty is $100 000 if the offender is a body
corporate or $20 000 if the offender is a natural person.
119—Offences committed by bodies corporate or
agents, or involving registered boats
Subclause (1) provides that if a body corporate is guilty
of an offence against this measure, each director of the
body corporate is guilty of an offence and liable to the
same penalty as is prescribed for the principal offence
unless he or she proves that he or she exercised all
reasonable diligence to prevent the commission of the
offence.
Subclause (2) provides that if a person is guilty of an
offence against this measure committed while he or she
was acting as the agent of another person, that other
person is guilty of an offence and liable to the same
penalty as is prescribed for the principal offence.
Subclause (3) provides that if a registered boat is used in
or in connection with the commission of an offence
against this measure, the registered owner of the boat is
guilty of an offence and liable to the same penalty as is
prescribed for the principal offence.
Subclause (4) provides that—

(a) if the registered master of a registered boat is

not the registered owner and—
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(i) the registered master, while on the boat, does
or omits to do an act or thing the doing or omission of
which constitutes an offence against this measure or
that would, if done or omitted to be done by the
registered owner, constitute an offence against this
measure; or

(i)  the registered master does or omits to do,
in relation to a fishing activity conducted by use of the
boat, an act or thing the doing or omission of which
constitutes an offence against this measure or that
would, if done or omitted to be done by the registered
owner, constitute an offence against this measure,

the registered owner is guilty of an offence and liable to
the same penalty as is prescribed for the principal offence or
to the penalty to which the registered owner would be liable
if the act or thing, if done or omitted to be done by him or
her, constituted an offence against this measure;

(b) if—

(i) an employee or other agent of the registered
owner or the registered master, while on the boat, does
or omits to do an act or thing the doing or omission of
which constitutes an offence against this measure or
that would, if done or omitted to be done by the
registered owner, constitute an offence against this
measure; or

(i)  anemployee or other agent of the registered
owner or the registered master does or omits to do, in
relation to a fishing activity conducted by use of the
boat, an act or thing the doing or omission of which
constitutes an offence against this measure or that
would, if done or omitted to be done by the registered
owner, constitute an offence against this measure,

then—

(iii)  the registered owner is guilty of an offence
and liable to the same penalty as is prescribed for the
principal offence or to the penalty to which the
registered owner would be liable if the act or thing, if
done or omitted to be done by him or her, constituted
an offence against this measure; or

(iv) ifthe registered owner is not the registered
master, the registered owner and the registered master
are each guilty of an offence and liable to the same
penalty as is prescribed for the principal offence or to
the penalty to which the registered owner would be
liable if the act or thing, if done or omitted to be done
by him or her, constituted an offence against this
measure.

120—Commencement of prosecutions

This clause requires prosecutions for expiable offences
against this measure to be commenced within the time
limited prescribed for expiable offences by ®enmary
Procedure Act 1921. Prosecutions for non-expiable
offences must be commenced within 3 years after the date
of the alleged offence or, with the authorisation of the
Director of Public Prosecutions, at any later time within
5 years after the date of the alleged offence.
121—Self-incrimination

This clause provides that if a natural person is required to
give information, answer a question or produce, or
provide a copy of, adocument or record under Part 8 and
the information, answer, document or record would tend
to incriminate the person or make the person liable to a
penalty, the person must nevertheless give the
information, answer the question or produce, or provide
a copy of, the document or record, but the information,
answer, document or record will not be admissible in
evidence against the person in proceedings for an offence
or for the imposition of a penalty other than proceedings
in respect of the making of a false or misleading statement
or declaration.

122—Rewards

This clause empowers the Minister to pay a reward not
exceeding the prescribed amount to a person who
provides information leading to the conviction of a person
for an offence against this measure.
123—Confidentiality

Subclause (1) makes it an offence for a person engaged
or formerly engaged in the administration of this measure
or the repealed Act to divulge or communicate personal

information obtained (whether by that person or other-
wise) in the course of official duties except—
(a) as required or authorised by or under this
measure or any other Act or law; or
(b) with the consent of the person to whom the
information relates; or
(c) in connection with the administration of this
measure, the repealed Act or a corresponding law; or
(d) to alaw enforcement, prosecution or adminis-
trative authority of a place outside this State, where
the information is required for the proper administra-
tion or enforcement of a law of that place relating to
fishing; or
(e) for the purposes of any legal proceedings
arising out of the administration of this measure, the
repealed Act or a corresponding law.
Subclause (2) provides that the subclause (1) does not
prevent the disclosure of statistical or other data that
could not reasonably be expected to lead to the identifica-
tion of any person.
Subclause (3) provides that information that has been
disclosed under subclause (1) for a particular purpose
must not be used for any other purpose by—
(a) the person to whom the information was
disclosed; or
(b) any other person who gains access to the
information (whether properly or improperly and
whether directly or indirectly) as a result of that
disclosure.
The maximum penalty for an offence against this clause
is $10 000.
Subclause (4) provides that the Minister, the Chief
Executive or any other person to whom a return is
provided under this measure by the holder of a fishery
licence or other authority cannot be required by subpoena
or otherwise to produce to a court any information
contained in such a return.
124—Service
This clause provides for the service of documents.
125—Evidentiary provisions
This clause contains evidentiary provisions which may be
used to facilitate proof of various matters in proceedings
for offences against this measure.
Division 2—Regulations
126—General
This clause empowers the Governor to make such
regulations as are contemplated by this measure or as are
necessary or expedient for the purposes of this measure.
127—Regulations relating to conservation and
management of aquatic resources, management of
fisheries and aquatic reserves and regulation of fishing
This clause empowers the Governor to make regulations
for the conservation and management of the aquatic
resources of the State, the management of fisheries and
aquatic reserves and the regulation of fishing. Regulations
for the management of a fishery or relating to aboriginal
traditional fishing can only be made on the recommenda-
tion of the Minister. The Minister may recommend the
making of regulations for the management of a fishery if
satisfied that the regulations are necessary or desirable for
the purpose of giving effect to a management plan for the
fishery. The Minister may recommend the making of
regulations relating to aboriginal traditional fishing if—
(a) the Minister is satisfied that the regulations are
necessary or desirable for the purpose of giving effect
to an aboriginal traditional fishing management plan
mad%with a native title group under Part 6 Division
2;an
(b) the regulations are, in the opinion of the
Minister, consistent with the plan and the indigenous
land use agreement under which the plan was made;
and
(c) the Minister has consulted the native title group
and given due consideration to any comments made
by the group in relation to the regulations.
128—Regulations relating to processing of aquatic
resources
This clause empowers the Governor to make regulations
for the regulation of processing of aquatic resources and
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matters ancillary or incidental to or connected with suchemployment disincentive, with many small businesses
processing. resisting taking on new staff to avoid going over the thres-

129—Regulations relating to control of exotic aquatic e o ;
organisms and disease hold. The striking reality is that our South Australian

This clause empowers the Governor to make regulation®usinesses remain burdened with the highest payroll tax
for the control of exotic aquatic organisms and theregime in the country (5.5 per cent), and our payroll tax
prevention, control and eradication of disease in aquati¢hreshold remains the lowest at $504 000.

rDei\S/?sLiJg%eg'—Review of Act The government has budgeted to take $840 million in
130—Review of Act by Minister payroll tax out of businesses this financial year. By the end

This clause requires the Minister to cause a review of thedf this term of government, it is estimated that payroll tax
operation of this measure to be conducted and areport owill be nearly $1 billion a year for the South Australian
t_lf‘r? results of thtebrevieawr':okbe s?tbrr;iﬁte? tct)hhim or her.hysiness community. Thatis a $1 billion tax on employment
of the. commencemont of this measure and muat adn South Australia. That money should be spent by businesses
submitted to the Minister before the twelfth anniversary On innovation and technology to enable them to better

of that commencement. The Minister must table copiescompete in international markets. It should be spent on

of the report in both Houses of Parliament. employing young South Australians, but, instead, this money

This Sfﬁgggl‘é'felpga'TSetp%;'}gﬁtﬁ?igggg%r?r‘]’g&q; s Willbe paid in payroll tax, even on trainees and apprentices.
(GUIf . Vincent Prawn Fishery Rationalisation) Act 1987 and It should be noted that we have one of the highest rates of
makes transitional provisions with respect to various matters. ~ youth unemployment in Australia at around 28 per cent. This
Schedule 2—Related amendments is no wonder when our government makes South Australia

This Schedule makes related amendments of a consequentie hardest of any of the states in which to employ people.
nature to a number of other Acts.
Many other states have lower payroll tax rates and do not

Ms CHAPMAN secured the adjournment of the debate charge payroll tax until the payroll reaches $1 million or
more. This gives these small businesses a huge advantage

The Hon. R.J. McEWEN (Minister for Agriculture, over their South Australian competitors. Even respected
Food and Fisheries):l move: South Australian charitable organisations, such as Greening

That the time for moving the adjournment of the house be/ustralia, the RSPCA and the Animal Welfare League, are
extended beyond 5 p.m. not exempt from this miserable tax. These volunteer organisa-

tions are exempt in other states, but in South Australia
volunteers are treated as second-class citizens.
As one former Labor Teachers Union leader once said: if

Motion carried.

APPROPRIATION BILL a job is worth doing, it is worth being paid for. Without these
volunteers, our communities—particularly those in regional
Adjourned debate on motion: Australia—would collapse. We could not afford to pay for all
That the proposed expenditures referred to Estimates Committe#de work they do. Businesses voiced their concerns to the
A and B be agreed to. government about state taxes but, of course, this government,
(Continued from page 1127.) which says it listens, does not really listen, despite all the

public meetings and all the gratuitous words by the govern-

Mrs PENFOLD (Flinders): The Rann government has ment and the resulting media hype.
$2.7 billion more to spend every year than did the former Land tax collections are set to increase from $140 million
Liberal government—it should be drowning in money—butin 2001-02 to $342 million in 2006-07—a $200 million tax
with this budget it missed the opportunity to relieve taxes orincrease. The land tax revenue from the private sector has
South Australian businesses, thereby stimulating jobdncreased by about 21 to 22 per cent this year alone. The
economic growth and prosperity for the future. There areestimated land tax grab from the private sector in 2006-07
80 000 small businesses in South Australia. They are theill be around $193 million compared with $76 million in
foundation of our economy and an extremely large employe2001-02. In total, the government intends to collect more than
especially of young people. It is from these small businessel billion in property taxes each and every year over the next
that big, new, innovative world-class businesses grow. Thefour years. In 2001-02 the government collected about
are the incubators. Assets such as these should be given th#31 million—a significant increase of $250 million each and
best possible chance to maximise production for the benefévery year. The Treasurer has continued to underestimate
of all South Australians. revenue collections by the government. During the past four

However, what is in this budget for small businesses is ngears he has generally underestimated total revenues by close
tax relief and increased costs. What could have been a lifelin® $570 million per year.
for the South Australian economy—setting it up for the  South Australia has one of the highest WorkCover levies
future—has been sadly ignored. It is a missed opportunityn Australia, and the unfunded liability has increased nearly
from which some of our 80 000 small businesses will nevetenfold from $67 million under the previous Liberal govern-
recover. The negative impacts will be felt by all Southmentto $617 million in December 2005. That is a staggering
Australians because the high level of tax affects the cost @550 million increase. There are no proposals for reform of
all goods and services as well as the ability of businesses ¥orkCover in this budget and, therefore, another opportunity
provide more jobs and economic growth. to make a difference and a real investment in economic

The major assault on business costs pledged by Labalevelopment has been lost in South Australia.
during this year’s election is obviously nothing more thana It is vitally important that South Australia grows its
broken promise. Even the Treasurer admitted Tine economy and a key component of any growth will be
Advertiser of 22 September that we need to reduce businessnproving the competitiveness of our business sector,
taxes in this state if we are to keep pace with our interstateurrently being placed at a distinct comparative disadvantage
competitors. Payroll tax is not only a major cost, it is a majorwith other states by higher rates of payroll tax, property tax
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and WorkCover levies—and that is an absolute disgrace. fiassengers per year, has better facilities than this state’s
makes a mockery out of the Treasurer’s pre-election promisgecond busiest airport, with more than 130 000 passengers
that a Labor government would make it cheaper and easigrer year—and do not tell me there is no money to pay for
to do business in South Australia. The sad reality is that, untihfrastructure and services for regional South Australia.
the state government creates conditions in which businesses The Premier and the Treasurer need to explain how they
can create jobs and lure people back, the outlook for econontet the number of public servants blow out above the budget
ic growth will continue to be ordinary, despite the best effortsto now total an extra 7 750 full-time equivalents over the
of business. budget. How did this happen? The cost of this blow-out is
The Labor government grabs taxpayers’ dollars from thestimated at more than $500 million per year. What would
regions, but it is well known for being Adelaide-centric in its even half that figure per year do for infrastructure in regional
policy formation. It shocked even me, although | wasSouth Australia? Perhaps children might finally be able to
prepared for a lack of investment in the regions. The wholevear seatbelts on school buses and not be crowded into
of regional South Australia has been let down by the Ministeschool bus aisles. | find the poor buses for regional children
for Regional Development’s acceptance of Labor’s populato be particularly insulting, when $21.2 million is being
tion-based funding policy that gives priority to the city. allocated to upgrade the existing metropolitan bus fleet.
Despite the continued budget surpluses, Labor’s miserable Health is another area where the government’s attitude
record of investment outside the city area is becoming evetowards regional South Australia is particularly pronounced.
worse. No matter what kind of positive spin Labor tries to putDespite planning to spend just over $3 billion on health this
on it, the truth cannot be avoided. year, country health is virtually being ignored. It is insulting
This budget snubs regional South Australia. Its needs at® regional South Australians that almost $130 million is
largely disregarded. The economic development to increasdlocated for health projects this year in the budget, but
state revenue is not recognised because it is not understooduntry health is receiving $1 million for just 10 dialysis
by this minister and this government. Rural regions are forcedhairs at Port Augusta and $3.5 million for refurbishment of
to endure a lower standard of living and much poorer healthural and remote mental health beds at the Adelaide suburban
and education outcomes than their metropolitan counterpartsospital of Glenside. Waiting lists are growing, while people
Overpasses, bridges and tramline extensions in Adelaide wiluffer pain and are treated with contempt. Labor has made
not do anything to help long-term jobs in Adelaide or regionalmuch of the $160 000 it has given to Whyalla Hospital to
South Australia. reduce its waiting list of 450 for joint replacements, but this
Net debt has increased by six to $700 million so where ismall amount is a drop in the ocean. The eight or so addition-
it all going? Obviously, it is not to the regions. This is in total al operations that $160 000 will allow will not put much of
contrast to the stated goal of building sustainable communia dent in a waiting list of 450.
ties in regional South Australia. The Regional Development Regional hospitals have been allocated about $10 million
Infrastructure Fund has just $9.6 million over three years foextra to operate, compared with over $85 million extra
the whole state. How much of a difference can be made withllocated to metropolitan health. As one-third of the popula-
such little funding to help with things such as mining, wheretion lives in the regions, surely even taking into account the
the government is blowing the trumpet of success so hardfajority of specialists being located in the city, at least a
Exploration is just that—exploration. However, in order toquarter of the funding should go to regional hospitals,
get successful mines operating quickly, help has to bearticularly as city people have easy access to both private
provided with the infrastructure—or projects will go else- and government hospitals. The majority of the extra funds to
where. Mining is an important industry for regional Southregional hospitals will be soaked up by the pay increases
Australia, but there is no provision in the budget for infra-through enterprise bargaining. Rural South Australian
structure required to tap into the state’s mining potential. hospitals are being left to rot by a city-centric government.
Of the billions allocated to capital works projects, notone The former minister for health in her estimates speech
project is targeting important rail, port or road projects for thementioned with pride the population-based funding model
mining sector. Grants and subsidies from a government thahat is used by Labor, but | would like her to explain to me
the Premier has touted as being unashamedly pro-mininghy so much funding is being channelled into the cities,
have been cut by around $5 million. Funding for the Officewhile country people are fundraising for their local hospitals,
of Minerals and Energy Resources has been frozen, despitiee Adelaide Children’s Hospital, the Royal Flying Doctor
predicted growth in the mining sector. Funding for theService and to subsidise the accommodation for country
agricultural, forestry and fishing portfolios—all key econom-families coming to the city to have babies, cancer treatment
ic portfolios—now make up a paltry 1.8 per cent of theand operations of all kinds that could be undertaken locally.
budget. The Rann government preaches to the people of this state
In the previous budget the government announced about safe driving, and then puts together a budget that
$4 million infrastructure upgrade for Port Lincoln airport— clearly fails in its duty to keep roads properly maintained and
the busiest outside Adelaide. | was delighted that theafe. The government announced a paltry $7.6 million for
government had recognised the importance of this regionaingoing work on regional roads and a shoulder sealing
airport, yet there is no mention of the upgrade in this year'program, and about the same amount of money for improve-
budget, nor have any of the promised funds been spent. Otherents to selected Outback roads. The sum of $7.6 million
airports have closed across Eyre Peninsula and people ofterould seal about five kilometres of road when, on Eyre
have to travel 200 kilometres, or more, to Port Lincoln. Peninsula alone, there is about 12 000 kilometres of unsealed
Funding is urgently needed to bring the airport up to aoads. There is no question that people have a responsibility
standard befitting a busy regional gateway. Presently, thete use roads safely, but speed it not the only killer: so are
is often inadequate room for passengers to sit and wait, arthngerous, neglected roads. Reducing regional speed limits
there is no food, drink, newspaper or local product towill only keep us longer on the roads, and drivers will
purchase. King Island in the Bass Strait, with about 10 00@nevitably be tired and bored as they crawl along these roads.



1178 HOUSE OF ASSEMBLY Thursday 26 October 2006

Many young ones, in particular, will not, and we will treatment of both the Office of Consumer and Business
continue to see them in our statistics. Affairs (OCBA) and Consumer SA, this Labor government

The money spent on trams and opening bridges could seabuld not care less.
more than 1 000 kilometres of road, and 1 000 kilometres of OCBA is a division of the Attorney-General’'s Depart-
sealed regional roads would save lives, decrease greenhousent. It is customer focused and flexible in its activities,
gases, increase our competitiveness and lower our costs foroviding accessible services and information, ensuring that
freight and road maintenance. If it were not for the federathe legislative framework and its administration are fair and
Liberal government’s Roads to Recovery program, regionadffective, yet funding for this important customer protection
South Australia would be in a parlous state. body has been doled parsimoniously. Because of lack of

The federal government recently provided a grant ofunding, it is difficult to get answers, even for Freedom of
$900 000 to help seal the road between the Lincoln Highwaynformation Act applications, and now we hear that six of the
and Lucky Bay, where the new ferry is expected to arrivenine regional OCBA jobs are to be chopped and offices
before Christmas. The berths on either end are currentlgiosed. It is part of this government’s tactic of obfuscation so
being completed after an onerous process of negotiatiorthat its shortcomings and failures are hidden from scrutiny
were finally completed with government departments and thand public knowledge. This is also evident in its decision to
state government. However, despite this ferry, cutting drivingvithdraw funding from the voluntary organisation Consumer
time by as much as four hours one way for people travellingsA, which is the independent consumer voice in South
to and from Eyre Peninsula, the state government is withholdAustralia.
ing matching funding that would enable the road to be sealed Established in 1977, Consumer SA s a longstanding part
before the ferry starts and before the Christmas holidagf the consumer protection scene in South Australia and
traffic. | can only think that it is must be for philosophical receives national recognition through membership of the
reasons that a Labor government does not want to be seen@nsumers Federation of Australia. Consumer SA not only
support a private enterprise. | beg it to consider the benefitgeals with complaints and grievances but, more importantly,
for the people of not having to travel that extra eight hourstakes preventative action by way of distributing information
often for hospitals and with children—as in one case, withwarnings to consumers, representing consumer interest to
three under the age of five. This is without all the othergovernment and industry and researching matters that affect
benefits that would come from increasing safety and reducesbnsumers. The organisation drafted a business plan for
wear and tear on the roads. 2006-07 based on an application for core funding to the state

Primary industry has always been an important sector fogovernment for $38 000 to help pay for a part-time staff
South Australia, and this year the sector faces severe drougperson in the office, but this was not included in the budget.
You would think that the government might find it some-  We waited four months for this budget and we are still left
where in its conscience to address this issue, but the budggith many more questions and answers. Why are South
has deserted rural South Australians. Despite the situatiofustralians taxed more than any other state in Australia?
being desperate, cuts have been made to vital services fathy are country South Australians being ignored while the
agriculture. Government funding for agriculture, wine and thegovernment wastes money on opening bridges and trams in
State Food Plan has been reduced, totalling a 15 per cent cilelaide? Why is funding being withdrawn from key
over the past two years and a 20 per cent cut in real termgonsumer protection bodies when offences are spiralling? |
These cuts come on top of the slashed budgets in the first twuld go on, but members get the point: it is the same old
years of the Rann government. The former Liberal governtabor mismanagement of government that eventually
ment embarked on the State Food Plan, investing in the plariberals will be called in to fix.
with South Australian food producers and saw huge growth
in the industry. The plan is now in disarray. Ms CHAPMAN (Deputy Leader of the Opposition):

The food industry continues to decline and ABS figuresWe have just completed the estimates committee process in
reveal other key primary sectors are in decline, including th¢his parliament. It is an important process, which was
gross value of agricultural production, livestock and cropsestablished, as | recall, under the premiership of the Hon.
The government continues to ignore our primary industrieavid Tonkin when he was premier between 1979 and 1982.
and our regions. The state’s water supply is critical, withHe felt that it was important that, when the budget papers had
global warming a reality and drought upon us. No solutionbeen published by government, the parliament have the
is being offered by the government or its government owne@pportunity to ask questions. That is a process that has
SA Water—and | understand that it has had special mentioandured ever since. It is important, at the very least, for the
in the Auditor-General's Report for taking into general ministers to attend. Even in the short time that | have been
revenue nearly $300 million in dividends, instead of usinghere, which is pretty evident, we know that we do not always
this money to provide water to the people of the state, as S@et a lot of answers but, nevertheless, the ministers are on
Water's charter demands. Instead, we are supposed to fasbtice. They are in the presence of their senior advisers and
glad to reduce our consumption. Labor promotes itself as departmental heads and, with the excellent level of advice
party for those on low income and the disadvantagedhat is in attendance with them, it is somewhat surprising to
However, its rhetoric is sadly at odds with its actions or, moreane that we do not get more answers than we do and, in
particularly, its lack of action for ordinary people. particular, that a number of ministers take questions on

This is evident in the content of this budget not only in mynotice.
shadow areas of regional development and small business but With the army of senior advisers that have appeared in
also in consumer affairs. Every member in this house shoulthese estimates committees, the number of questions taken
be aware of the difficulties that constituents experience wheaon notice is staggering. Let me give you an example. During
they have a problem with a service or a business. One miglliese estimates committees | was present to question the
suppose that this whole area would be of immense interesinister for Health, Minister for Mental Health and Sub-
and concern to Labor. However, judging by the government'stance Abuse, Minister for Correctional Services, Minister for
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Families and Communities, Minister for Housing andeven worked out what they are going to spend it on! It is
Minister for the Status of Women—a fair range. Of thoselaughable to think this government is committed to health. It
areas that | have direct responsibility for, 20 health questionis laughable that the Treasurer has used health as an excuse
were taken on notice, as were 12 housing questiondor holding off the delivery of this budget for four months.
14 families and communities questions and eight mentalVe are four months late getting the budget, a quarter of the
health questions. These are all important areas, as are otheay through the financial year in which they are to spend the
portfolio areas, and | certainly hope that by 17 November wédirst $40 million, and they have still not even decided what
will receive those answers. they are going to spend it on. For goodness sake! Itis a joke
It is important for both sides of the house to have thatand it shows their complete ignorance of the crisis in health
information so that all members of parliament understandh this state.
what information they have. We will be asked to pass the The third matter | raise is the action taken by the minister
Appropriation Bill before we have a lot of those answers. lin his restructuring of South Australia’s governance in health.
refer to the Deputy Premier's comments made earlier thiFhis is very important. We have heard a lot about the
afternoon, now that the estimates committees have concluda@structuring over the past six months of regional health
when he suggested that the quality of the budget had bediards and the future role of the boards that currently sit
accepted, the scrutiny of the budget had been undertaken aaldove our unit hospitals and health services in regional South
that he was looking forward to the passage of the bill. He mayAustralia. For some years we have had, | think, seven
have been somewhat premature in those comments. Neverthiegional boards. They were abolished and the government
less, it has been an important process and | look forward tdecided that it would change the role of our country unit
receiving those answers. hospital boards and take away from them two stunning things
I want to touch on three areas in relation to health, whichwhich they currently enjoy under the South Australian Health
has nearly one-third of the state budget. First, | would like tacCommission Act and under which they have protection.
deal with the re-acquisition—the ‘de-privatisation’ as First, they are going to take away the right of hospital
described by the government—of the Modbury Hospital. Théoards to hire and fire their own staff, because they think it
budgeted amount of $17.5 million was not only for initial is important that that be centrally controlled, so they will do
costs but also so that this process, which we have describéd Secondly, it became quite evident during the budget
as ideological zealotry, could be undertaken. Why spendstimates for two reasons that they will take control of the
$17.5 million over the next four years to buy back thecapital works and redevelopments that take place in rural
Modbury Hospital contract when there is a perfectly goodSouth Australia. Hindmarsh Square will decide which
operating contract in place, all for the purpose of bringinghospitals will be developed and which will die in the country.
712 staff members from Healthscope’s employ over to th&@he Minister for Health made it very clear during estimates
public service? That is the objective of this exercise, and théhat, first, he wanted to have regional hospitals in four major
claim is that it will provide a better service. Yet, two stunning regions in South Australia. We knew this because he has been
things came out of the questioning and the minister'ssaying it on the radio.
statements in relation to this operation, exercise, wild goose He also made it clear that he would take control of which
chase, stupid idea—or whatever you want to call it. hospitals would get capital funding and which would not.
First, it is quite clear that we will miss out on the oppor- That was obvious because the budget itself disclosed
tunity to take up the option of another five years that wouldb130 million for capital works this year and only $1 million
be available under that contract. That takes the cost of thi® be spent in the country. That is not to rebuild a hospital, fix
government’s buyback of Modbury Hospital to $42 million up asbestos or put on a new roof but to put 10 dialysis chairs
that taxpayers lose out on as a result of this process—  in the hospital at Port Augusta. As important a service as that
Mr Pisoni: Ideology gone mad. is, itis a cheek to allocate it as a capital works project when
Ms CHAPMAN: Ideology gone mad. Nevertheless, thatthe rebuilding of crumbling country hospitals is pressing on
is their position; that is what they want to do and that is whathis government’s agenda but has been ignored for country
they are committed to doing. The attitude of whatever itSouth Australia. That was the country reform.
takes, whatever it costs became abundantly clear. Disclosed also in this budget was the admission by the
The other matter | wish to raise is the question of the extraninister that he planned to scrap altogether the three metro-
$400 million to be spent on health. This was to be verypolitan regional boards. These boards have been in operation
important because the Premier, the Treasurer and the Ministiar just over two years and were established by former
for Health, day after day when the budget was released, wereinister Lea Stevens. Today | listened with interest to her
saying that $400 million would be spent and that that woulctontribution to the debate, because she commended, compli-
be the equivalent of an extra 100 000 procedures or processesnted and recorded her appreciation for the excellent work
upon which action would be taken in our health systemdone by members (in particular, the chairpersons) of the three
When we came to the budget we got a budget disclosure thatajor regional metropolitan boards. That was very good and
said that in the first year—this year that we are already &ery important because, back in March 2004 when she was
quarter of the way through—they would spend onlystill the minister, she advised the parliament that on
$40 million of it. So, in the end you get $160 million spent 26 February that year Her Excellency had signed proclama-
in the fourth year. tions to dissolve all the hospital boards—Royal Adelaide,
That is fine. During estimates we asked the governmerityell McEwin and Modbury (all their boards went out the
to tell us what it would spend the first $40 million on. The window)—and that she was setting up these regional boards.
answer was: ‘We have not decided yet; we haven't worked She advised the house that it was consistent with a report,
that out yet; we're still discussing it; we're still considering which was called the Generational Health Review by
what we're going to do.’ Here we are, a quarter of the wayMr Menadue, one of the principal recommendations of which
through the financial year, during which they claim they willwas to move away from separate boards for stand-alone
spend the first $40 million of $400 million, and they have nothospitals and health services, and a regional approach for the
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delivery of services. Well, isn’t that amazing? She said all oindustries, namely, the nurses, doctors, medical boards, and
that, and that was fine. She also identified that the Repatri@o on. The country health boards are left which, of course,
tion General Hospital wanted to think about what it was goingwill be completely undermined in any power they will have.
to do. That hospital was still in a consultation process. As w8 he government has axed just about every other one, except
actually remember, of course, that hospital was outraged byne, that is, the Repatriation General Hospital. Well, isn't that
the prospect of being shoved into some metropolitan regionahteresting? That hospital fought to stay alive and independ-
board. ent. It demanded that.
It wanted to go it alone and, as we now know, ultimately ~ We want to know what the government intends to do with
it did. The government left it alone and we got the commit-the Repatriation General Hospital Board. Will it commit to
ment from the Premier, and | will come back to that in athis parliament, as it did previously—that is, have a full
minute. In the meantime, former minister Stevens set theraonsultation with the veterans and returned servicemen and
up and identified publicly how important it was that they women of this state before it takes any decision on this issue?
carry out the responsibility. She described it as a historic stefe ask for that at least. | remind the house that, when the
in the long-term reform of the state’s health system, and herdiggers had to battle for this once before, the Premier said,
we are just two years later and they are being axed. That waEhe diggers own that hospital in every sense of the word.’
the first thing announced by the minister. He did not answefhose were the words of the Premier. They made a commit-
the question by advising the committee: he just said that heent then that, if that was what the veterans wanted, that
would announce it soon. would remain so. After 22 years of reform, bringing in
Of course, he did not even have the decency to annound®ards, abolishing some and neutering others, we will see
to the committee on that day which regional boards would b&vhether the last one left standing—the Repatriation General
axed. He had to tell Greg Kelton so that it was The Hospital—will have a life in the governance role of its
Advertiser for the rest of the world to know about instead of hospital, or whether it will be deserted and destroyed.
the committee which asked him about it the day before. That .
is the arrogance and contempt which the Minister for Health _ The Hon. I.F. EVANS (Leader of the Opposition): |
has for this parliamentary committee. He does not tell ugVill not hold the house long, as | am aware that country
which boards are going but announces it the next daje members want to Ie_ave_and that th_e Dimitria Festival guests
Advertiser via Mr Kelton. The former minister for health are here for a function in Old Parliament House. However,
(Hon. Lea Stevens) outlined to the house today at least hérWant to contribute very quickly to the debate on the
appreciation for the work they had done. estimates process. My view is that, in principle, estimates are
At the time of this reform, a contribution was made to the® 9000 process. They are a necessary process for democracy,

parliament by the Hon. Dean Brown (a former premier an&mt Fhe process works only. |f_there IS goqd_wnl betwegn the
former member for Finniss) on 20 September 2004 in whic inister and the shadow minister. Any minister can st there
he said: or the day and say ‘on notice’ time and again, stall the
) ) rocess, not deliver an answer to the parliament until down

The establishment of these boards and the creation of a neEj

bureaucracy has been the main action arising from the Generation e track an?], baS|c_aIIy, frustrate the pr(.)ffc.esis. If mlnlst(fars
Health Review. Ironically, in the past 12 months the British LaborWant to do that, estimates become a difficult process for

government has scrapped the regional health boards and appointederyone involved, including the opposition and the media.
new boards for each hospital. In other words, they have gone back | believe that the estimates committee process is good for

to where they were in the 1980s. The reason is that the regiondjemocracy. It is a good discipline on the minister and on the
boards were found to be too bureaucratic and inefficient and lac

sound management control over the individual hospitals. Equally}”Ublic Service to think, ‘What sorts of questions might the
the New South Wales Labor government has announced th@linister be asked and, indeed, what sorts of questions might
scrapping of its regional health boards because of their mountinthe minister ask us?’ Itis a good discipline on the opposition,
operational failure. South Australia seems to be taking a generationfih the six or seven days of estimates, to focus on the various
step backyards. portfolio areas. However, that is all undermined if, for some
Well, how prophetic were those words, because we agree thaason, the relationship between the minister and the shadow
having the regional boards was not the way to go. Howeveminister does not bring about goodwill on the floor of the
when the government appointed the regional boards it did n¢iouse to seek questions and have those questions answered.
mention to them, the parliament, the public, the health |think that estimates is a good process. Of course, like all
industry or the consumers that they will be there only for aestimates committees, you will have good hours and bad
little over two years; that the government would scrap thenhours in relation to getting information out of the govern-
and not replace any board administration to any of thesgent, but how else do the opposition, the media and the
hospitals. If you want to be able to put a view from the Royalpublic know what is hidden in the bowels of the budget
Adelaide Hospital, you will have to go to Hindmarsh Squarepapers and the various departmental lines if we do not have
and to the CEO. That is the consequence. some form of process whereby the opposition can drill down

The other sneaky little contribution, sneaky little variation,into the detail of the budget? | understand that, before
that should have been disclosed to the committee is thestimates committees, days used to be set aside when any
abolition of three other boards: the Ambulance Board, thenember of the parliament could stand up and ask the minister
Health Commission Board and the Metropolitan Domiciliaryany question in a ‘whole house’ style of estimates commit-
Care Board. They get a mention the next dayTine tees. | think that it was in Premier Tonkin’s day when they
Advertiser article, but they do not get a mention at estimatesmoved to this form of committee to try to improve the
They are just out the window. They are completely scrappecprocess.
They are gone. That is the end of their governance. In my view, there were timetabling issues in relation to the

If one looks at the annual reports of the Health Commis-estimates committees. | sat in on the session on the Office for
sion one will see that a number of boards are left. Largelythe Southern Suburbs and, while the southern suburbs are
they are the boards that cover the registration of variousnportant, that office comprises two people and has a budget
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of $700 000. It got three-quarters of an hour in the timetablea lot, but a $30 000 cut to, say, Basket Range School, which
whereas WorkCover, which has an unfunded liability ofhas 32 students, is a cut of nearly $1 000 a student.
$700 million and a staff of around 1 000 or more, got three- | say to Labor members: if your government went to your
quarters of an hour. The Attorney-General got a timeslot oéchools and said, ‘We're going to cut your grants by $1 000
three-quarters an hour. If you compare the relative importa student,’ you would be quite rightly outraged. Well, that is
ance of the Office for the Southern Suburbs and the Attorneywhat they are doing to us. That is what your Treasurer and
General, | think there are some timetabling issues that negur Premier are doing to those small schools: up to $30 000
to be dealt with next year. Another issue is that somen cuts to all the small schools under the Small School Grants
ministers get three-quarters of an hour but give a 20-minutBrogram. There is no educational reason for this. There is no
opening statement, effectively restricting the opposition taeport that says that, if we cut them by $30 000, we will get
three questions during the whole committee, which leads ta better educational outcome. This is nothing but a blunt
some of the frustration in the estimate committees procesd.reasury instrument to create a saving, and the savings to the
The estimates committees have again revealed songovernment is chicken feed: $600 000 to $1 million. It is
interesting information this year. In fact, three ministers havebsolute chicken feed.
had to come into the house and correct statements and, An honourable member: Twenty-one schools.
effectively, apologise to the house through having to correct The Hon. |.F. EVANS: Twenty-one schools. What have
statements. We have had minister Maywald, minister Hillandhey done to deserve this, other than they are in small
minister Weatherill all come into the house and say that thegommunities, where there is little or no public transport?
had made errors in their answers to the committee an8ome of these schools have some of the best teachers in
seeking to correct the record. Even the Auditor-General hadustralia, and they have been recognised as such through
to go through the process of writing a letter to the committeeational awards, and this government is going to cut their
stating that he had given incorrect evidence to the committegrants. It will cut $600 000. Enjoy your guitar festival, enjoy
and apologising to the committee. So, we had four peoplgour Thinkers in Residence, enjoy having two more ministers
before the committees who gave incorrect answers and haldan previous governments, at an extra cost of $4 million
to correct the record. every year; but front up to the Basket Ranges, the
The Hon. J.M. Rankine: There were five. Lenswoods, the Mylors, and tell them that you believe that
The Hon. I.LF. EVANS: There were five? | am sorry; the those families should suffer a cut of up to $1 000 per student.
Minister for Consumer Affairs admits that she was the fifth.How would your schools go at having to raise—in far bigger
So, the number of corrections would almost be a record fopopulation bases, might | say—an extra $1 000 per student?
estimates committees. | guess it comes down in part—andThey would not like it; they would be outraged, and you
do not know whether | would put the Minister for Consumerwould not do it to your own schools. For $600 000, that is
Affairs in this category—to the attitude some of the ministerswhat the government is doing. | grew up in a small school.
have towards the whole process. The Treasurer, for instancghe reality is those small schools—and the member for Light
is now on the record in this house as saying, ‘Surely you'rean laugh—are the lifeblood of those communities. They
not going to hold me to account for what I've said in are—
parliament?’ How dare the opposition do that! Fancy the Mr Piccolo interjecting:
opposition holding a minister to account for what they have The SPEAKER: Order!
said in parliament. During the estimates committees, the Hon. The Hon. |.F. EVANS: We will come to the member for
Mr Foley indicated that he was not going to be held toLight. I think the attack on those small schools is small-
account for what he said on ABC Radio to the public beforaminded, and I think it is mean. The government is going to
the last election about not having to cut any Public Servicenake a lot of money out of asset sales in education. This is
numbers to fund the employment of extra teachers and polica.government that promised no asset sales. This government
So, when ministers have that sort of arrogant, dismissives going to make a lot of money out of selling education
approach to the process, errors can be made, and they hagsets. It is so small-minded it is going to attack the small
to come into this place and correct the record. | guess itis aschools. There are plenty of other savings in education you
indication of the attitude the government has to the parliacould make without attacking small schools. We all know
ment and the estimates process that the Treasurer has maudeat it is; it is nothing short of a deliberate tactic to get those
those particular comments. Of course the opposition will tryschools to close and amalgamate. That is all it is.
to hold the government to account for what it has said inthe What programs are they going to have to cut? They are
parliament—and we will certainly try to hold it to account for going to have to cut the school support officers (SSOs) for
what is said publicly on radio. students with special needs. They will have to close down the
During the committee process, some of the more controdrama and music programs and the specialist teachers
versial areas have arisen, particularly the education cuts.dssociated with those. They are going to close down sports
think the education cuts really do show that this governmentoaches and things like the pedal prix and trips that are taken
is out of touch with the average South Australian family. Forfor granted in every other school. The member for Light can
a government to suggest that it will cut the swimmingrave on about what we did in government. The member for
programs, the water safety and aquatic programs andght needs to—
instrumental music programs, and the government’s attacks Mr Piccolo interjecting:
on the small schools, is small minded and mean. | wentto a The Hon. I.LF. EVANS: | will tell you why the context is
public school of only 69 students, and | do not see why thosdifferent. | can go back and say to you, ‘John Bannon closed
schools deserve any less funding than they were receiving2 schools before he stuffed the State Bank.’ Is that relevant
prior to this budget. Those schools, for no other reason thatoday? In government we had a debt of $11 billion and, yes,
they are within 80 kilometres of Adelaide (if schools arewe closed some schools, but this government has 20 per cent
outside of 80 kilometres of Adelaide, they do not get a cutymore revenue than when we were in government. You have
will get a cut of up to $30 000 per school. It might not sound$2.7 billion a year more. What the Treasurer will tell you, and
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what your budget says, if the member for Light has notWorkCover is a tax on payroll. It is effectively a 2 per cent
worked it out, is that, even though we have $2.7 billion moremargin on payroll tax that we suffer here as a result of
every year, we cannot find $600 000 for 20 small schoolswWorkCover. | have asked questions everywhere on Work-
Really? | do not believe that. Cover. One day | will get the media to write the story,
We can go right back in history. How far do you want to because there is something wrong with it. We asked the
go? History is irrelevant. It is today’s context. You have morePremier, and, basically, the Premier is dismissive of it. It will
money than at any time in the state’s history. What | anmbe a problem for South Australia if something is not done to
saying to you is that when you have got more money than aein in the unfunded liability of WorkCover—there is no
any time in the state’s history | do not think cuts to thosedoubt about it.
small schools are justified. If you had an $11 billion debt, the The estimates committee process, in my view, is essential-
criticism may not be as strong from this side of the chambetly a good one. | congratulate members on my side of the
but you do not have an $11 billion debt: what you have is &ouse for the way they went about it. For some of the newer
relatively low debt position, because this side of the housenembers it was an interesting process to go through for the
made some tough decisions when in government. So that st time. | appreciate the effort put in by this side of the
the difference: it is in the context. house in relation to the estimates committees. | support the
We will continue to fight for those small schools, becausemotion.
we think there are other areas where the government can find
the $600 000 a year which it is ripping out of those small Mr VENNING (Schubert): | have been doing this
schools. What we know now is that the Premier’s promise irprocess for many years in relation to estimates, and there is
the budget of no privatisations is, of course, in tatters. Wellways a problem when you speak at the end with how to cut
now know that these schools are going to be under pubit short. | will try to get through it very quickly, because itis
lic/private partnerships and owned and managed by thiate. | find this whole exercise very interesting every time we
private sector. In terms of the Premier’s own definition, thaigo through it. | always say, ‘Heavens, it is a very expensive
is privatisation of the process. There is no doubt about it. Thexercise, but it is a very critical part of the parliamentary
Premier’'s media stunt of saying there will be no privatisationgrocess.’ In other words, it is an essential part of providing
under the Rann/Foley government is a nonsense, as is the e checks and balances on a parliament.
asset sale.schools. Irrespective of who is in government, it is there to be used
The other issue is the total hypocrisy of the governmen@nd to protect the people and the people’s money. As | said,
in relation to what it demands of the private sector and whait is a vital process but every year it is becoming more
it demands of itself. It will be an interesting test for the flawed—and none worse than this time. It is all about a full
government. The government has put a high claim for opeacrutiny of the government’s budget. The ministers’ officials
space on the Cheltenham sale. The reason it is doing this fikom within government are called in here to be scrutinised—
that the member for Cheltenham and the current racingnd | thank all of those who took part, particularly the
minister went around and made some strong promises aboufficials, because it must be pretty horrific to come in here
how they would never sell Cheltenham and how Cheltenharand have the pressure of the minister turning around and
was safe under the Labor government. Of course, now wsaying, ‘You can answer that.’ | certainly feel for them.
know they have done a deal where they are going to let the However, when we have all this in process what really
Cheltenham Racecourse be sold, as long as there is 40 pgysets me is the nonsense of ministers not answering the
cent open space. question. Itis all very well to say that the standing orders of
The test for the government will be what open space it wilithe house allow a minister to answer a question however he
leave when it sells 17 government-owned schools. If it is nobr she likes, but why have a process of scrutiny in place, why
40 per cent then the government needs to explain why opdmave the cost of it, if we ask questions on budget lines and a
space in the northern suburbs, or north-western suburbs, figinister can say, ‘I don't have to answer that,’ or, ‘I have
any less valuable than the open space at Cheltenham. Howaleady answered that question,” and then does not address
the government going to get away with having only a 12.5 peit? | will give one example that really got up my nose, and
cent open space requirement (if it even sticks to that requirdghat was when | asked the Treasurer a question in relation to
ment—being government) on those developments where ihe perception out there that the government has an extra
is selling those schools compared with what it is doing to & 800 public servants. | asked whether he knew about that—
private entity in the racing industry and demanding 40 peand it cost us an extra $500 million last year. His first
cent? response was, ‘Ask me a decent question.” There were all
The other issue is that of WorkCover. There is no doubthese shenanigans and carry-ons from the Treasurer, and then
in my mind that there are major problems with WorkCover.he said that he had already answered that question. | asked
The unfunded liability of WorkCover has gone from when, but he would not say.
$67 million in March 2002, to $693 million in June thisyear.  That is arrogance in the extreme, Mr Speaker; it is not
That is a tenfold increase in unfunded liability. The Work-what estimates is all about. The Treasurer did not even
Cover premium rate in South Australia is the highest inattempt to answer the question; he did not even try to criticise
Australia at 3 per cent; New South Wales has a rate of arounat attack the subject of the extra public servants, he did not
2 per cent, and they have had three levy cuts in the last yeagyen try to justify it. He just ignored the question and said,
Victoria has a levy rate of around 1.6 per cent, and they havi#ve already answered that.’ | then said to him, ‘Tell me this,
had three levy cuts in the last three years; and Queensland hass or no; did you know about these extra public servants?’
a WorkCover rate of 1.2 per cent. He would not even attempt to give a yes or a no, not a shake
It seems to me that there is something wrong with ouiof the head or anything. Again he just said, ‘I have already
WorkCover system when most other states are givingnswered these questions,’ and, ‘How dare the member come
premium discounts or are substantially below us. The rate im here with prepared questions like that.’ Well, | have to say
Queensland is nearly one-third of ours at 1.2 or 1.3 per centhat that was a question | wrote down in my own handwriting
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on the spot—I wrote it down right there and then—and it ishears this and comes back at me about it, because he can wear
rude to say that | had a prepared question. This is the questidhe blame as well as I, particularly with the government), all
that most people out there are asking—and $500 milliorthe other states are leaving us behind in all areas. We heard
builds a lot of roads; it would fix a lot of our worn out roads. this today from our leader when he talked about WorkCover.
This government has an extra $2.7 billion and what do wét is just one of the areas in which we are getting creamed.
have to show for it? Mr Piccolo interjecting:
| questioned the Minister for Health about the Barossa Mr VENNING: | hope the family of the member for
hospital during the process—at least | got a colleague, thkight is not like my family, because | have professionally
member for Finniss, to ask the question, and | thank him foemployed children. I still have three working in this state, and
that. The question was totally ignored, there was not even af | have one of them left in five years | will be surprised.
attempt to answer it—and these are issues that have be&wo of them are looking interstate now, because the oppor-
going around for many years. tunities and quality of life are there, and that is pretty sad
Today in the house | heard the member for Fisher makendeed.
a speech and | listened to it very intently, because he spoke
of his trip to Western Australia. Well, hello—I challenge  The Hon. J.M. RANKINE (Minister for State/Local
every member of the chamber to a visit, whether it beGovernment Relations):| move:
Western Australia, New South Wales, Queensland or even That the time for moving the adjournment of the house be
Tasmania, and then come back here and have a look and segended beyond 6 p.m.
where we are. You can talk all you like—this place is fullof  Motion carried.
talk, it is all talk—but get out there and have a look. The
member for Fisher made his observations of Perth and | agree Mr VENNING: Finally, | want to say something about
with what he said—Perth is a go-ahead place. He was talkingmall schools again. | could not believe that a government
about their marvellous transport scheme, and they do haveveould come into this place—and the member for Light has
brilliant scheme. | ask the member for Fisher to please go ansimall schools in his electorate, on the outskirts of Gawler—
find the old MATS plan of the seventies and have a read ofind slam $30 000 off each of these schools. | am totally
it. We did have a plan for Adelaide transport many years ag@amazed. | do not know what the end plan is. This is a ruthless
but what happened to it? Labor got elected and all the landttack on these schools. By pulling the money out, the
was sold off and the concept was totally dismantled. facilities will fall away and eventually the parents will vote
Look at what we are doing today. We see that one of thavith their feet and take out their children and, of course, the
major items of this budget is to put two or three of the keygovernment will then close the school. | think it is a very
parts of that project in at a huge extra cost. All of us,cynical exercise.
particularly the member for Fisher who has been here for | also want to say that | questioned the Minister for
longer than | (and | have been told | have been here londgriculture during estimates because | am very concerned
enough), have to wear this blame. The member for Fisher habout the cutbacks that we have every year in agriculture—Dbit
been here since 1989. He has been a minister, a chairmanlof bit, surely but surely. The minister can always justify the
committees and a Speaker, so he, more than |, can share thatback. He always says to me, ‘lvan, you got it wrong.” We
blame, but we all have to wear it. It is $2.7 billion more are $12 million down but all these projects were completed
expensive. and that project was stopped, and the bottom line is that the
We hear about guitar festivals, thinkers in residence, twaninister is spending $12 million less on agriculture. That is
extra ministers, lifting bridges, and trams down King William a fact. The minister can make all these excuses and come over
Street. Then you wonder why we do not have the key projectsere and try to soften us up, but that is the bottom line. It is
which we all want for the state and which we want to leavepretty sad, especially the way things are. | heard the com-
for our kids. They are not happening, because they are athents today in the house about the drought. | only hope that
going into these Mickey Mouse projects, and they all costve can sort out the EC regions, that the government will
money—not to speak of the 8 800 extra public servants. instantly come in with the support that the federal
As | said, this place is just talk; it is full of hot air. You government will also give us, because it is a serious situation.
can talk all you like, but get out and have a look. Drive on theOf course, | declare my interest as a farmer.
roads and look for yourselves. | know the member for Light | have been talking about these sorts of things for many
is very proud of his family, and well he should be. The ladsyears in this house, but never have we seen it as bad as this.
are doing an exceptionally good job irrespective of thdtis not the farmers my age, because we have been around a
political party, but it does not worry me. But what sort of while and have a bit up our sleeves, but it is these young
assets is he going to leave this generation? What sort of roatlrmers. The young farmers out there are being told how to
will these lads drive on when they are our age? Go and looke professional farmers. They are excellent farmers, but the
If you leave them roads that are no good at all, they will betrouble is that it is a very expensive way of doing things.
paying tolls to use them. They have invested a lot of money in putting in the crop,
Mr Kenyon: Like Jeff Kennett put in. buying more land, buying modern machinery that is very
Mr VENNING: Don't bring Jeff Kennett into this, expensive, and a lot of them are very heavily in debt. You
because he did Victoria a lot of favours. My word, he did.cannot compare this, because these people have to turn round
When we came into power in 1994—and | have never saidext year and spend the money again to put in a crop. That
this before—we did one thing wrong. We should have donés the problem.
what Kennett did and put on the family tax, and that would They will go to the bank and the bank will say,” Sorry, sir:
have broken the back of the state debt in the first term ofve can’'t advance you this money again because we have
government. He did it, but the premier at the time said helone it twice now but you're not viable. What is that young
would not do it. He was a man of his word and we did not doguy going to tell his wife when he goes home? This is where
that. As the member for Fisher highlighted today (I hope hegyou get your suicides. | certainly hope that by next year we
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can revamp this process of estimates, because it certainbheed to have a bipartisan approach, and we must make sure
needs it. that we handle the resource very carefully. This is a tough
time and, as the minister outlined today, we are in uncharted
Mr PEDERICK (Hammond): In deference to the time territory. | was impressed with one thing in estimates. | sent
and the fact that we have had a gruelling week or so isome correspondence off to the minister probably six weeks
estimates, | will be brief. | wish to speak briefly on a few ago, and | asked a question in estimates about the high level
budget lines that affect the seat of Hammond, one of whiclof approvals for lake-side water users to get their pumps into
is the cuts to aquatic centres. The government will say thahe water given the low water pool levels. | had a phone call
they are only proposed cuts, but the message getting to metisis morning from one of my constituents in Milang who said
that aquatic centres across the state will lose their fundinghat the department has already made contact with irrigators
There are eight centres across the state, one of which is basgglising that most of the bureaucracy is to be done away
in Murray Bridge, and 180 schools come to this aquatiayith. Instead of needing seven permits, one permit will be all
centre for various water sport activities and training. Fouthat is required. So, that is progress on that front.
thousand students from across the state come there. If we lose Mr Pisoni: So, are you commending the minister for that?
this, we will lose a vital part of water safety. Mr PEDERICK: | am commending the minister on
Another cut is the Be Active program. The government ishat—absolutely. | give credit where it is due. As far as the
cutting it out and putting in a little Mickey Mouse program drought is concerned, yes, it is tough out there. | have plenty
just to say that it is still doing something. This is sheerof farmers who will reap only 50 per cent of their properties
arrogance by a government whose health minister says thedis year, and they are really suffering. We have already lost
it is concerned about health and the obesity of children. It isads from the area to the mining sector—which is good; at
aslap in the face of reality as to where we are going with thisleast they have jobs—and there are other farmers going off
The government talks about food labelling, etc. If our kidstheir farms to get work. Next week, we are hosting a rural
could be more active and had an incentive to be more activgusiness forum in Murray Bridge and we will have not just
they would be a lot fitter. farmers and irrigators but also bankers and stock agents to
In terms of the branched broomrape eradication progranhelp sort out where we are going and whether we will put in
only 360 hectares of branched broomrape was treated fein EC application. | have a feeling that we will go down that
eradication out of a quarantine area of 193 000 hectarepath. To its credit, PIRSA is coming down to help us work
What does the government do? Over four years it will cuthrough that process.
$3.25 million from the program. When our exports are at risk;
when our other state partners pull out of this project; when Mr GOLDSWORTHY (Kavel): In view of the time, |
the commonwealth pulls out of this project and our exportwill be brief in my contribution. This is my fifth year sitting
have gone to the pack, the Rann Labor government will haven the estimates committees, and my fifth year of being part
to have a good look at itself. of the opposition and a member of the Treasury and Finance
Another issue with the budget lines is that Murray Bridgeestimates committee. Whilst | note that there was some
drew the lucky straw: we get two new prisons. It is not allreporting in the media in relation to the Treasurer’s attitude
bad: there will be 1 700 construction jobs and probably abouio some of the opposition’s lines of questioning, it is my
400 jobs once they are up and running, but what wasxperience that the Treasurer’s attitude has not changed over
interesting that we learned through estimates was that thbose five years. He has been churlish and arrogant, and
$411 million figure will be for the whole 25-year project time basically he refuses to answer the questions. | do not need to
for the prison and will involve management fees. There wasanvass that any further, because members on this side have
a total lack of consultation, yet we come in here and heaadequately covered that issue.
people like the minister for Cheltenham talking about his In my five years of sitting on the Treasury and Finance
consultation with people and how this is the government foestimates committee, the Treasurer’s behaviour has not
consultation. This just flies in the face of that. changed, nor improved. | regard it as an honour that, for the
This was announced budget morningTine Advertiser.  first time, | was responsible for leading the questioning on
But, now that we have it, the rural city of Murray Bridge behalf of the opposition in relation to the local government
Council, other interested parties and | will work with the volunteers and emergency services portfolio areas.
situation. We need to make sure that the government has The Hon. J.M. Rankine: You did a good job.
enough health services and mental health support in place. Mr GOLDSWORTHY: Thank you. | note the compli-
This is not just for prisoners and prisoners’ families; we will ment from the Minister for State/Local Government Rela-
have extra public servants working down there, of course. Wions. A couple of issues were highlighted in those commit-
need to speed up the process for land release in Murrages. The Leader of the Opposition made the comment that
Bridge for another shopping precinct. there may be a need next year to look at some of the time-
We certainly need to have another upgraded transpotéables or schedules, particularly with local government. In the
system to get people in and out of Murray Bridge quickly.Budget Papers there were two pages relating to the Office for
Another issue is country roads. We have about $7.6 milliorState/Local Government Relations and we had two hours—
in extra funding for maintenance. When we look at the The Hon. J.M. Rankine: You filled them.
budget, there is almost $1 billion of major capital road works Mr GOLDSWORTHY: | know. | can dig out two hours’
projects in urban areas, and not one of these is in regionalorth of questions, but | wonder whether it is of any real
South Australia. | was in estimates the other night, and thealue to find questions just to pad out two hours, in view of
Attorney-General tried to tell me that the Rann Laborthe fact that the government chooses only to report on two
government was the government for regional South Australigoages for the Office of State/Local Government Relations.
What a joke! That is something we can look at. | am happy to talk to the
I will take a glance at the river and, obviously, the minister about that—it will not be in 12 months, because |
drought, which are major factors about which | think we allunderstand the estimates are in July next year—and whether
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we shorten it to an hour and a half. We will see what we camill have a devastating impact on a number of schools in my
do. electorate. The Leader of the Opposition spoke passionately

One issue that came up in relation to local governmena@bout this issue. | do not need to go over it, but | will make
was the refusal of the President of the Local Governmerthe point that these small schools—I went to a primary
Association to sign the State/Local Government Agreemengchool, which had about 50 children in it, from grade 1 to
| understand one of the major areas of concern that Maydgrade 7, and | had a good education in my primary years—
Rich has is in relation to the incredible hike in the wasteform part of the local community. If the government makes
management levy—3$10 million, | understand. | know thethe decision to close these schools, it will diminish the sense
Minister for State/Local Government Relations does not havef community within those districts and areas. They form part
a direct responsibility for that, but | asked some questionef the community and they are a focal point for community
during estimates in relation to that issue. The main conceractivity, and it will be on the government’s head if these
of Mayor Rich and the Local Government Association is theschools are closed and those communities are diminished by
lack of consultation. | understand that the government hadl. | put on the record that the estimates process is a very
previously made a commitment to consult with the localimportant part of the budget itself. It is a very important part
government sector prior to making the announcement that argf the democratic process that we all look to enjoy and
waste management levy would be hiked. uphold.

| noted with interest the remarks of the Minister for L
State/Local Government Relations during the estimates M PENGILLY (Finniss): | feel as though I have been
committee, and what she said is quite admirable: handgd the p0|sone_d chalice at 6.20 p.m. in the se_cond week

. . . of estimates, so | will keep my remarks brief—I will not be
Community engagement is one of those areas about which | ha

been incredibly passionate since becoming a minister. ‘@peaking fpr 20 minutes. I put.on the record, h"%‘Vi”Q experi-
enced estimates for the first time, my total disillusionment

Itis a real disappointment that we have one part of cabingjith the process. Winston Churchill talked about the few in
saying they are incredibly passionate about communityne Battle of Britain; well, | will talk about the few new
consultation and another part completely ignoring it. Thegpposition members who had to sit there and suffer through
Minister for Environment and Conservation, the Hon. Gallgjy gays of estimates. In one house we had a particularly good
Gago in another place, has totally ignored that ethic. Thepajr. However, | thought the process was seriously flawed
Minister for State/Local Government Relations should talkyng for the life of me, | cannot work out why we sat here for
to her about holding her end of things up. That is one of they| that time to get so few answers. Perhaps | will learn in due
main concerns that the LGA has with this governmentin nogoyrse that that is the way in which this place works. | would
signing that agreement. It is becoming a hallmark of thigjye to get hold of it by the scruff of the neck, and | am sure
government that it says it will consult and that consultationmy colleague the member for Light would like to tweak it

is important and so on, but we have seen time and again thgg mewhat so that we get a bit of commonsense.
it has not taken place. | could give a number of examples in - The Hon. K.O. Foley interjecting:

relation to that, but I will not do so in this contribution. Mr PENGILLY: There is probably no doubt the Treasur-

I will move on quickly to emergency services. There haser sat there for eight years and thought the same when he was
been a reasonable amount of media coverage in relation to th?opposition. | commend our side of the house. | believe the
Elvis airframe helicopter issue. | still maintain that there areypposition worked assiduously to find the required number
more than sufficient funds in the community emergencyof questions to fill the time schedule allocated for estimates.
services fund (CESF) to adequately pay for that helicopter iRather than make some comment about the money that was
it is based here during the summer months. There are ghent—uwith the exception of some road funding—I will make
couple of questions | will ask in relation to this matter. A 5 few comments about the money that was not spent; in
decision has not been made about where a fourth helicoptggrticular, | would like to dwell on the absence of funding for
will be based. Why should the eastern states think they alguntry roads.
more important and that they should have a helicopter base The member for Hammond mentioned the $1 billion that
rather than us here in South Australia? will go into metropolitan roads infrastructure over the next

I understand there are also some operational issues fBw years. | am absolutely appalled at the total lack of funds
relation to the helicopter, such as that it needs water rehat were put into country roads, and | will mention my own
sources, reservoirs, and the like, within reasonable proximitglectorate quite deliberately. There are a number of roads
to where it is operating. Issues and arguments have been p#ere, but | point out, in particular, the Victor Harbor to
to me about not having water resources all around the statgdelaide road, the Goolwa to Mount Compass road and the

| was born and | have lived in the Adelaide Hills, and | Yankalilla to Victor Harbor road on the mainland side, and
represent a big part of the Adelaide Hills. | can say that in thehe plethora of roads on Kangaroo Island that desperately
high fire risk areas of the state, such as the Adelaide Hills, threed funding. As the member for Flinders pointed out,
Fleurieu Peninsula, Kangaroo Island (which the member fosomething like 12 000 kilometres of roads in her electorate
Finniss represents) and the southern parts of Eyre Peninsubre unsealed. | think it is a travesty of justice and inherently
there is plenty of water. There are half a dozen reservoirs innfair that money has not been put into those country roads—
the hills and the Fleurieu Peninsula and Kangaroo Island havend, more to the point, in my own electorate, to be quite
the sea. There is plenty of water around the bottom of Eyrgarochial about it.

Peninsula. If one looks at the coastline, there is sea to the With respect to the health sector, | am most worried about
west, south and east. Accessing water is not an issue for thehere health is going in the country. | do not subscribe to the
operational aspect of the Elvis helicopter so it blows thatrrant nonsense that has been perpetrated about what a
argument out of the water. wonderful job the restructure of country health will achieve.

In closing, | want to talk about the decision of this | have very strong concerns about local communities losing
government to cancel the small schools grants. That decisidheir local assets and being conned into falling in line with
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some bureaucratic nightmare, which will totally take over themembers would know from its introduction in the second
operation and control of those units which have long beemeading, the bill seeks to amend part 4 of the Stamp Duties
part of rural communities. In my own electorate, | point to theAct 1923 in order to restore the integrity of the land rich
lack of funding to assist with dialysis facilities that we put in provisions to ensure the equitable tax treatment of transac-
place. That is causing great consternation. tions which, in substance, relate to the transfer of interest in
I now turn to the subject of schools. | have a little schoolland. | am particularly interested in this issue because it has
in my electorate at Rapid Bay—and some members of th do with the equity and fairness of our taxation system, and
government might like to go and have a look at that schoolit has to do with the issue of the land component of entities
It is a prime example of what small country schools carat the point of sale. | think there are some issues and some
achieve. Itis very much a community, family oriented school,inconsistencies in the way our tax laws are struck, which fall
to the extent that, just recently, one of the students, who is sinfairly on some small businesses.
years old, had her second eye removed due to a disease, andPart 4 of the act was enacted in 1990 to counter avoidance
the whole school has rallied around to assist. It is theschemes, whereby revenue was being lost as a result of the
community spirit in that school that has got the little girl back practice of artificially placing land in highly leveraged private
there and kept her going strongly. The funding cuts to smakkompanies or private unit trusts and then transferring the
schools, which will eventually strangle them, are a sadhares (or units) rather than the land itself to prospective
indictment of this government. The callous, cold andpurchasers, thereby taking advantage of financial product
unfeeling manner in which the minister— rates of duty, rather than higher ad valorem conveyance duty
Mr Piccolo: Heartless. rates. These provisions are known colloquially as the ‘land
Mr PENGILLY: ‘Heartless’ comes to mind as well, rich provisions’. Without the land rich provisions, it was
member for Light, thank you. | do not need any assistancegiossible to exploit the rate differential that exists between the
I am doing quite well. The swimming and music programsconveyancing duty charged on conveyances of land (which
were to be cut and, all of a sudden, we have them back untifas a progressive scale up to 5.5 per cent) and financial
after this summer. Whoopee! What will happen next yearproduct duty charged on the transfer of shares in unlisted
We will have to look out, because it will really stir up the companies (which was at 0.60 per cent), notwithstanding that
community around the state if the government attempts to cibhe underlying control of the real property had changed.
out swimming and music programs. The cuts to tourism The first measure relates to what is known as the majority
funding in the marketing budget are of grave concern. | wagterest test. Currently, a private entity is deemed to be a land
not a member of that estimates committee, but | do notich entity if it owns $1 million or more of land in South
believe that adequate answers were given. Once again, wifkustralia and the value of its entire land holding is 80 per
respect to the drought that is absolutely crucifying the nationgent or more (known as the 80 per cent test) of the value of
| think the responsible minister failed to emphasise in theall assets owned by the entity. Ad valorem conveyance duties
committee just what is required. are then imposed on a transaction by which a person or a
The last estimates committee that | attended was with thgroup of persons acquires an interest of greater than 50 per
Minister for Environment and Conservation. | thought thatcent in a land rich entity. As a means of avoiding triggering
the answers were totally, absolutely and pathetically inadthe land rich provisions, major investors are no longer taking
equate—in fact, they were not answers. We waffled away majority interest in an indirect land-holder but are regularly
there for a couple of hours—and the member for Light, lacquiring 50 per cent of the entity, which is a sufficient
think, sat in on that committee. The answers with respect tbolding to influence the ownership of the entity in a manner
the LGA, the waste levy and the impact on the community ofonsistent with outright control. It is therefore proposed in the
small councils having to go and find another $10 million, 1bill to amend the majority interest threshold to include
think, will come back to haunt this government before it isinterests of 50 per cent, as well as interests of greater than
finished, along a lot of other things. | cannot say that | look50 per cent.
forward to estimates committees next year, because | do not. Revenue SA advises that the 50 per cent or more test
It will be in the middle of winter—I suppose that is some- applies in all states except Western Australia and Tasmania.
thing. However, the prospect of having to sit there for anothef he second measure relates to the 80 per cent test. An entity
six days next year is something that really does not enthusavning $1 million or more of South Australian land is

me. currently considered to be a land rich entity if the total value
Motion carried. of its land holdings is 80 per cent or more of the total value
The Hon. K.O. FOLEY (Treasurer): | move: of its assets. This threshold has been manipulated, for
That the remainder of the bill be agreed to. example, by entities that artificially increase the value of

intangible assets.

In order to reduce the scope for manipulation, it is
proposed through this measure to reduce the percentage of
assets required to be land assets to 60 per cent of the total

Motion carried.
Bill read a third time and passed.

STAMP DUTIES (LAND RICH ENTITIES) value of the entity’s underlying assets. It is recognised that
AMENDMENT BILL this may impact adversely on the farm sector which is heavily
focused on land as its major asset. The 80 per cent threshold
Adjourned debate on second reading. will therefore be retained for primary production entities—a
(Continued from 21 September. Page 952.) measure this side of the house welcomes. Revenue SA

advises that the 60 per cent or more test applies in all states
Mr HAMILTON-SMITH (Waite): Iriseat6.25 p.m.to except Tasmania and that the 80 per cent or more test for
indicate that the opposition will be supporting the measureprimary producers applies only in New South Wales.
I will be as quick as | can, so Hansard please bear with me if The third measure brings to duty, on an aggregated basis,
| go a bit fast, as | am sure everyone wants to go home. Athe acquisition of an interest of 50 per cent or more in a land
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rich entity that results from a single contract of sale, a serieand will the government consider an appropriate change? The
of such transactions, or by persons acting in concert in orddourth issue | raise involves section 91A(3) which refers to
to defeat the threshold tests. Revenue SA advises that tfenything fixed to the land, including anything separately
aggregation test (concerted acquisitions) applies in all stateswned’. Will this provision catch leased plant and machi-
The fourth measure amends the act to confirm that the langery? Will this mean that intangible assets, such as licences
of a private entity will be taken to include anything fixed to and goodwill, will be encompassed in the value of land: for
the land, including anything that is, or purports to be,example, a liquor licence? Why was not the term ‘fixture’
separately owned from the land, unless the Commissioner issed as it has a defined legal meaning rather than the vague
satisfied that the separate ownership is not part of aexpression ‘anything fixed to the land’? | realise these are the
arrangement to avoid the imposition of conveyance duties dechnical points, but we thought them worth raising. Could
rates of duty. Revenue SA advises that this test applies onthe value of electricity transmission and distribution equip-
in Queensland. ment on the land be included in the value of the land?

in d-LIJ—Zter f'fégnrggfnsuéﬁ OTJ?stEgeirrl]f:g(ri%?eu ngelrgtirgs pgfn iﬁ eto The fifthissue I raise is that there has been increasing use
y P of the commissioner’s discretion in the legislation in recent

provisions in determining an entity’s land assets for the

purposes of the asset threshold. The Commissioner of Stafga’s: which do<|es .n?t _make folr] transparent and readllylc
Taxation will, therefore, be given discretion to include Understandable |egislation. Is the government aware o

contractual rights or interests arising in the normal course ?gsnggrgz?altgﬁtet&se tc:??r?é (?(;lnci n:\:?;to :]se rt‘zedigg\r/;rig:]n?nn; rse
_tl)_lkJ"ssmzsr;s eort ;r?] :r?tt 'tgggrr;?: Spl:cr)p?ﬁgs S (fa::a?itG %]P et;f(gg;frgrevalent in South Australian legislation than in other state?

Revenue SA advises that this test applies in all states except The sixth issue | raise has to do with sections 94(2)(d) and
Tasmania. The sixth and final measure provides an offset f{@4(5). The government states that this amendment operates
duty paid on the acquisition of units in a private unit trustto the benefits of taxpayers. Will the government explain how
scheme against any land rich duty assessment. This amerttlat statement can be guaranteed? For example, is it not
ment brings the act into line with equivalent provisions inpossible for the commissioner to use his discretion to
other jurisdictions and also operates to the benefit of taxpaydisadvantage taxpayers? If some discretion is required under
ers. Revenue SA advises that this test applies in all statessection 94(2)(d), would it not be preferable to draft the
This is a budget bill with estimated revenue collections ofprovisions so that rights and interests acquired in the ordinary
$4 million in a full year. In political terms, the bill, in my course of business are included, unless the commissioner
view, has not really registered as a public issue; frankly, it idbelieves there is anti-avoidance conduct involved? Why is the
a fairly neutral issue. We have consulted on the bill and raiseghrase ‘acquired in the course of normal business of the
a number of questions that | would like clarified. | inform the entity’ used in section 94(5) rather than the commonly used
Treasurer that | have eight questions. | am happy to go intphrase ‘in the ordinary course of business’, which has been
committee to have them dealt with; alternatively, | havejudicially considered?
talked to the shadow treasurer in another place and | would

: : : The seventh issue has to do with section 95A. One

be happy to read the eight questions, if you would be happ . . . X .

to obtain the answers and provide them in the other pIace.Xont(.:erln of_m;jus{try |s_t(;1at|the dr_:;c\_ftm”g of ?eC:'OFh%A(Z)’ 'rl
The Hon. K.O. FOLEY: Yes. particular, is far too wide. | specifically refer to the concep

Mr HAMILTON-SMITH: Inthat case, the first question of ‘apting in co_ncert’, which is very uncertgin. Paragraph (b),
I have is that the $1 million threshold has not been increaseﬂﬁrt'c?larly’ p'di.s up a(;ange ?f trag;.a;:nons thatlwouLde?é)ta
since the introduction of this section in the legislation jndttract aggregation under section 5/7: for exampie, w
1990. There have been significant increases in land valu per cent holding is sold to three independent shareholders,
since 1990. New South Wales, evidently, has increased itS'© land rich provisions might be capable of applying (either

threshold to $2 million and we have heard that Victoria mightp"j"r"’“‘;]raph (@) or paragraph (b)), given the width of the
be considering an increase. Are other states increasing, gpncepts used.
looking to increase, the threshold? What would be the My eighth and final point has to do with section 95B. This
revenue cost in SA if the threshold were to be increased teection requires entities to test their status for a period of
$1.5 million? three years following the acquisition. What is the policy basis

The second issue | raise regards the argument for reducirigr this requirement and does it not depart from the general
the 80 per cent test to 60 per cent. There have been artificiplinciple that duty be assessed at the date of the instrument?
increases in intangible assets to avoid triggering the 80 pef this provision remains, at what point in time will the
cent test. If this is a problem, why will it not still be a addressed duty became applicable and what will be the
problem at 60 per cent? Would it be possible to address thisenalty consequences? | ask the Treasurer to address those
issue by providing clearer guidelines on the appropriat@ight questions between now and when the bill goes to the
method of valuation for intangibles? upper house. I am happy to conclude my remarks. I thank the

The third issue | raise regards the definition of ‘local minister for bringing the bill forward and we are happy to see
primary production land asset’ which assumes that land i pass through all stages.
used either wholly for the business of primary production or
wholly for some other purpose. No guidance is given as to
how the definition applies where only part of the land is useq,ni
for primary production. Whereas in the Land Tax Act, the
definition refers to land ‘used wholly or mainly for the
business of primary production’.

What problems, if any, would be caused if the definition  Bill read a second time and taken through its remaining
used in the Land Tax Act were to be used for this purposestages.

The Hon. K.O. FOLEY (Tresurer): | thank the shadow
nister for his approach to this bill. We will get detailed
answers for the shadow treasurer to allow the passage of the
bill in another place.
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ADJOURNMENT

At 6.40 p.m. the house adjourned until Tuesday
14 November at 2 p.m.



