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Wednesday 24 November 2004

The SPEAKER (Hon. I.P. Lewis) took the chair at

2 p.m. and read prayers.

ASSENT TO BILLS

Her Excellency the Governor, by message, assented to the

following bills:

Commission of Inquiry (Children in State Care) (Miscel-

laneous) Amendment,
Oaths (Judicial Officers) Amendment.

HOSPITALS, NOARLUNGA

A petition signed by 284 residents of South Australia,
requesting the house to urge the government to provide
intensive care facilities at Noarlunga Hospital, was presented

by Mr Brokenshire.
Petition received.

NOTICE OF MOTION
Mr HAMILTON-SMITH (Waite):

I give notice that on
Thursday 9 December | will move that this house censureg,
the member for Chaffey, the member for Mount Gambier and
the member for Fisher for supporting the government’s
efforts to cover up and conceal the full facts surrounding
misuse of the Crown Solicitor’s Trust Account and unlawful

Jamestown Hospital & Health Service Inc—Report
2003-04

Kangaroo Island Health Service—Report 2003-04

Lower North Health—Report 2003-04

Mid-West Health & Aged Care Inc. and Mid-West
Health—Report 2003-04

Millicent and District Hospital and Health Services Inc.—
Report 2003-04

Mt. Barker District Soldiers Memorial Hospital—Report
2003-04

Mount Gambier and Districts Health Service Inc.—Report
2003-04

Northern Metropolitan Community Health Service—
Report 2003-04

Northern Yorke Peninsula Health Service—Report
2003-04

Peterborough Soldiers Memorial Hospital and Health
Service Inc.—Report 2003-04

Pika Wiya Health Service Inc—Report 2003-04

Port Augusta Hospital and Regional Health Services
Inc.—Report 2003-04

Port Broughton District Hospital and Health Services
Inc.—Report 2003-04

Port Lincoln Health Service—Report 2003-04

Port Pirie Regional Health Service Inc—Report 2003-04

South Coast District Hospital Inc (Incorporating Southern
Fleurieu Health Service)—Report 2003-04

Whyalla Hospital and Health Services Inc.—Report
2003-04

Waikerie Health Services Incorporated—Report 2003-04

By the Minister for Small Business (Hon. K.A.
aywald)—
Office of the Small Business Advocate—Report 2003-04

OLYMPIC DAM

transactions linked to that account, and for acting to ensure The Hon. M.D. RANN (Premier): | seek leave to make
that possible abuses of ministerial power and parliamentary ministerial statement.

privilege remain concealed and—

Mr HANNA: | rise on a point of order, sir: the motion

Leave granted.
The Hon. M.D. RANN: Thank you, sir. WMC Resources,

would seem to reflect on a vote of honourable members Qfyestern Mining, has today made a major announcement to

this house and would therefore be out of order.

the Australian Stock Exchange which notifies it of a signifi-

_ The SPEAKER: | will look at the motion to determine  cant upgrade of the mineral resource value of South Aust-
if that is the case but, on the face of it, it does not appear tg,ig's Olympic Dam mine.

me to be the purpose of the motion.

PAPER TABLED

The SPEAKER: Pursuant to section 131 of the Local
Government Act 1999, | lay on the table the annual report
for 2003-04 for the City of Port Lincoln and the District

Council of Le Hunte.
PAPERS TABLED

The following papers were laid on the table:
By the Premier (Hon. M.D. Rann)—

Capital City Committee, Adelaide—Report 2003-04
By the Treasurer (Hon. K.O. Foley)—

Wastewater Prices in South Australia—PartBA& C
Transparency Statement—2003-04

By the Minister for Health (Hon. L. Stevens)—

Barossa Area Health Services Inc—Report 2003-04

Ceduna District Health Services Inc—Report 2003-04

Coober Pedy Hospital & Health Services Inc—Report
2003-04

Eudunda & Kapunda Health Service Incorporated—
Report 2003-04

Eyre Regional Health Service—Report 2003-04

Hawker Memorial Hospital Inc—Report 2003-04

Hills Mallee Southern Regional Health Service Inc—
Report 2003-04

Members interjecting:

The Hon. M.D. RANN: Apparently on the other side of
the house there is support.

The SPEAKER: Order! It seems like we have had beans

for lunch again.

The Hon. M.D. RANN: It seems that there are members
opposite who do not support our mining industry in this state,
and that is a great pity.

Members interjecting:

The SPEAKER: Order!

The Hon. M.D. RANN: WMC Resources has today made
a major announcement to the Australian Stock Exchange
which notifies it of a significant upgrade of the mineral
resource value of South Australia’s Olympic Dam mine. The
value of the mine’s gold and copper resources has been
upgraded from the seventh largest in the world to the fourth
largest in the world. It remains Australia’s largest under-
ground mine and mineral processing operation.

The ASX has been advised by Western Mining today that
total copper resources have increased by seven million tonnes
to an estimated 42.7 million tonnes. Its gold resources have
increased by about 24 per cent, to an estimated 55 million
ounces. Olympic Dam now contains an estimated 38 per cent
of the world’s uranium resources. As a result of recent
drilling—

Members interjecting:
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The Hon. M.D. RANN: | understand how upset members
opposite are about the news that just came out of the Roy QUESTION TIME
Morgan organisation, but they should sort out their leadership
problems outside this house. DISABLED, CARE
As a result of recent drilling and improved long-term

uranium price outlook, the Australian Stock Exchange has d Communities aware that many families and carers who

been advised that the total mineral resources at Olympic Dahave full-time responsibility for the care of a person with a
have increased overall by nearly 30 per cent. The mine is now “Ime resp Y P
estimated to contain 3.8 billion tonnes of premium gradesevere disability are no longer able to cope and are abandon-

. ir chi i 2
resources. These results of the first phase of the developmdflf (N€ir children into state care? | have been made aware of
r§evera| cases where families have abandoned their disabled

to double the size of the Olympic Dam mine. Let me repea{elatives because of inadequate support. One constituent who

that: this is extremely good news for the proposed plan tg\{rote has a 38-year old sister W!th Down's §yndrome. Her
double the size of the Olympic Dam mine. Sister spent 15 years at home with her ageing mother, who

has now died. The sister suffered sexual and financial abuse

In May this year, WMC Resources and | announced .thafhereafter. My constituent has written that Options Coordina-
there would be a $50 million investment over two years in &ion did nothing to support her or her sister. She wrote:
major study to determine whether there should be a multi- ' )

billion-dollar expansion of the Olympic Dam mine in South After months of distress and frustration, | was finally able to get

- . my sister into respite by threatening to leave her at the Intellectual
Australia’s Far North. Today | am reconfirming the statepjsapility Services Council, and when the time came for respite to

government’s full support to the study which is helpingend | disappeared until the organisation accepted her as permanent
WMC to decide whether it should double the capacity of thecare.
mine at a cost of between $2 billion and $4 billion, which  The Hon. J.W. WEATHERILL (Minister for Families
could begin by the end of the decade. and Communities): | have just come from a public seminar
The potential for the Olympic Dam mine is massive. Theorganised by the Hon. Kate Reynolds from the other place,
proposed expansion would lead to the creation of hundredghere a number of these stories were conveyed to us by the
of jobs and further growth in the population of the Roxby carers and, indeed, the people with disabilities themselves,
Downs township, which is already 4 000 people. This wouldabout the inadequacies of our system of disability services.
also help the state achieve many of the targets laid out in the brought no credit on anyone, including those sitting
State Strategic Plan, including increasing minerals productioppposite, that our system of disability services has run down
to $3 billion and increasing minerals processing by a furtheto a point where there is this level of distress in the system.
$1 billion by 2020, as well as increasing SA's populationto s Chapman interjecting:
2 million by 2050. It should also help us in our target of  The Hon. J.W. WEATHERILL: | did not notice the
trebling the value of SA's export income to $25 billion by memper for Bragg at this seminar. There were many people
2013. Last year, Olympic Dam generated $670 million inyho were interested in the plight of disabled people but not
export income for Australia. WMC has already investedihe member for Bragg. She did not seem to have managed to
$4 billion in developing Olympic Dam, including $600 mil- find the time.
lion in the past three years and another $80 million during o SPEAKER: Order! The honourable minister has no

this year in mine development. o _ . portfolio responsibilities for the member for Bragg. And that
| am told that, by 2006, Western Mining will be in a g probably his good fortune.

position to identify a single preferred life of mine develop-  "the Hon. J.W. WEATHERILL: Many families are

ment plan for the total resource. The development study worl, ing it difficult to cope, and the policy of this government

will be in addition to ongoing assessment of Olympic Dam'Sig 1, attempt to sustain people with disabilities within a
future energy needs, including the option of connecting, iy setting. That is the primary goal that we seek. That
O'VF”F"C Dam to a ”"?‘tur?'.gas netw_ork, as well as ensurngneans making sure that there are adequate services to ensure
environmental sustainability. WMC is now working closely {hat people can remain within their family settings, which, of
with the SA Economic Development Board and the staterse is the prime goal. In some cases, though, it will reach
government’'s Olympic Dam task force. This is an extremely, point where families can no longer cope and no longer
exciting development for our state in its mining history, andgystain caring for someone in the home setting; and, in those

we should applaud Western Mining today. cases, we certainly know that there are massive pressures on

Mrs REDMOND (Heysen): Is the Minister for Families

Honourable members:Hear, hear! our system of supported accommodation. The crisis point for

Members interjecting: many families does come suddenly, and it is important that
The SPEAKER: Order! it be an orderly process.

The truth of the matter is that, when we are confronted

PUBLIC WORKS COMMITTEE with a situation where a young person (or even an adult) is

given to the state and we are told that we have to care for
Mr CAICA (Colton): | bring up the 210th report of the them because the parents no longer can or will not care for
committee, on the Adelaide Light Railway Upgrade ofthem, we simply have to pick up that responsibility. So, in
Glenelg Tramway Infrastructure. some ways there is no economy at all in our not making
Report received and ordered to be published. appropriate provision. We also know that there is an import-
ant relationship between respite and the ability of people to
Mr CAICA: 1bring up the 211th report of the committee, continue to be able care for people in their own home.
on the Black Road, Flagstaff Hill Upgrade, Flagstaff Road to | heard a story the other day when the member for Goyder
Oakridge Road. brought a delegation of a group of parents and service
Report received and ordered to be published. providers to see me. They identified a 92 year old person in
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his electorate who was caring for a 60-odd year old person DISABLED, CARE
with Down syndrome within their family and, of course, that
was becoming unsustainable. Mrs REDMOND (Heysen): My question is directed to

They are the stories that | hear on a regular basis. We hatB€ Minister for Families and Communities. What is the
begun the long process of rebuilding the disability service@dditional cost to j[he state to care for one severely disabled
in our state with the work that we have managed to do wityoung adult who is abandoned at a respite care centre and
parents in the Moving On program. We will continue to work ends up in the full-time care of the state? The Dignity for the

with parents and we will continue to find solutions andDPisabled group has told the opposition that 20 to 40 disabled
rebuild our system of disability services. young adults are abandoned each year because their families

can no longer cope because of inadequate support.
The Hon. J.W. WEATHERILL (Minister for Families
LITERACY PROGRAMS and Communities): Of course, that is a debating point (and
o it is a good one), but it does not necessarily tell the whole
_Mrs GERAGHTY (Torrens): My question is to the giory Of course it is more expensive for someone to be
Minister for Education and Children’s Services. What is the, e in supported accommodation than it is for them to be
government doing to improve children’s literacy skills in our g ;stained in respite. The truth is that both programs have
schools? massive needs; and sometimes, with all the respite in the
The Hon. J.D. LOMAX-SMITH (Minister for Educa- world, some families will simply not be able to cope with
tion and Children’s Services):Can | through you, sir, thank caring for a young disabled person within their family—there
the member for her interest in literacy issues in this state. Themight be a range of needs with which they simply cannot
government was very keen to act on what it saw as an undeope. In the worst cases, of course, their parents are no longer
performance in literacy tests within our community and, longthere to care for them.
before the issue was identified by the federal government, had | think that one of the anxieties that exists in the disability
put in place a literacy plan to take us through the next fousector is that people know that rarely do their issues get onto
years by investing $35 million in children’s literacy. This the public agenda. Certainly, they know that they could not
program was not a small ill-focused plan but a comprehensivput them on the public agenda during the term of the previous
plan which was designated to involve children both ingovernment, but they now are firmly on the public agenda.
preschool and in the early years of their school—and iThey realise that it is an important chance for them to have
amounts to $9.53 million per year. The money is distributedheir voice heard, and that is why they are making their public
in a way that will help children with their essential reading, protest. Also, | would like to think that they have some faith
writing and communication skills. In particular, schools andin our government to address their needs, and | hope that we
preschools will have professional development in the earlgan address their needs. It is the case that, certainly, we could
years for literacy in every preschool and year 3 teachers s@ake available a range of early interventions, which could
that their skills are upgraded. eventually save money further down the system; and we need
In addition, there will be one-to-one targeted interventionf© P& mindful of that when we choose which of the things we
for year 1 children who need additional help, and this willneed to address firstin this massive area of resource need for

also be of significant support for those children with Iearningd'sab'“ty services.

disabilities and other disabilities as well. The skilled staff will .

work alongside and mentor classroom teachers to upgrade Mrs REDMOND: Supplementary please, sir.

their skills, and there will be additional teacher time in  1he DEPUTY SPEAKER: | believe you have a lot of

preschools to help those schools with significant numbers dfuestions to come. I will come back to you. The member for

Aboriginal children to help their literacy development asWright. S
well. Members interjecting:

The DEPUTY SPEAKER: Order! The matter of

. - upplementary questions is at the discretion of the chair. The
equivalents, who will be employed across the state to targ ember for Heysen, according to the list in front of me, has

gﬁiga?’e'g?gt%\ée?fnqttfép glletélgith}:aergrfrg{need du?r?ttlﬁg. xavc\jli'”about the next four or five questions; in fairness, | am asking
e member for Wright.

Recovery program so that the help that this program can
provide will be extended across more schools and towards BE ACTIVE—TAKE STEPS
more teachers.

All primary schools and preschools are expected to Ms RANKINE (Wright): Thank you very much, sir. My
prepare early years literacy plans in 2005 and to report oguestion is directed to the Minister for Health. How will the
outcomes. The Early Year Literacy program has beeme Active—Take Steps program encourage children to
supported by the Premier’s reading challenge, which has hadagecome more aware of their physical activity levels and
an astounding impact, as well as the extra funds that hawencourage them to include physical activity—and in particu-
gone into library books and upgrading books. The programkar walking—as part of daily life?
are being implemented, and already we have seen a turn- The Hon. L. STEVENS (Minister for Health): |thank
around in our literacy standards. There has been an improviie member for Wright for her question, because it gives me
ment over all age groups because we have truly put thgreat pleasure to talk about a program which the government
spotlight on literacy as a key issue. These are the majdras introduced and which is called the Be Active—Take
central irreplaceable planks of a child’s learning, and we ar&teps program, to encourage school children aged eight to 14
focusing on the basics. We have not waited for action fromo set personal goals and to increase their physical activity.
the federal government. We put our money where our mouthshe children will use a pedometer and a diary to count and
were. We saw the problem and we acted. record their steps and encourage them to include physical

The overall funding will provide 125 additional staff
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activity—and in particular walking—as part of their daily program, we have already made those arrangements. We have
life. This initiative— had the negotiations to ensure that the five-day arrangements
TheHon. |.F. Evans interjecting: are in place. As | understand it, they have received their
The Hon. L. STEVENS: It is interesting that we have letters.
derisive comments from the opposite side of the house on a In relation to the people who are in the current system—so
very important primary health care program that will lead tothe current stock of 447 families who are not getting five
increased physical fitness. In spite of the derisive commentsays—I think we have written now to all the service provid-
from the opposition, | will continue. This initiative is an ers, and we are making arrangements with them so that they
Australian first, and next year we hope to have 25 per cent afan make an offering which will ensure that each of those
the state’s schools involved in the project. The program hagarents will be able to obtain the five days of full-time day
been developed as a result of research conducted in partnegtivities that they are seeking. That is the commitment we
ship with the University of South Australia and eight primary have given.
schools, and promotes the national physical activity recom- As soon as we have completed that task, we will be
mendation that children have at least 60 minutes of accumwommunicating with parents to explain that process. | found
lated physical activity every day. It helps children monitor theout today something of which | was not aware: that is, parents
amount of time they spend being sedentary and encouraghave not received any specific communication about that
children to limit screen-based entertainment to less than twexcept that which was communicated through the media. In
hours each day. terms of their actual allocation, that will be communicated to
The program is also useful and relevant to childrernthem as soon as possible. | repeat the commitment that we
learning about health, physical education and mathematicgave: these young adults will have an option to increase their
The resource package offered by the program contains @ay activities to five days a week.
pedometer and a diary for children, and a resource book for An honourable member interjecting:
teachers with ideas for practical physical activity, information  The Hon. J.W. WEATHERILL: Well, from next year—
activity sheets and other ways to get the most out of pedonwhen we said we would do it. | know it sounds too good to
eters for students and staff. Be Active—Take Steps wabe true and members opposite did not believe that we could
developed by the Centre of Health Promotion at the Women'do it, but we have done it. We have given the commitment.
and Children’s Hospital, and the Department of Health Mr Brokenshire interjecting:
provided $110 000 for the project. Pedometers are a good The DEPUTY SPEAKER: | warn the member for
way to get those children who may not be interested in sportslawson for defying the chair.
to be active. The Hon. J.W. WEATHERILL: | know it galls those
When I launched this program last week we heard fronppposite to think that we have made a positive contribution.
students from Sheidow Park Primary School and Smithfield Members interjecting:
Plains Primary School who spoke about the effect of the The Hon. J.W. WEATHERILL: It galls those opposite
program and how successful it has been in changing theip think that we have made a positive contribution, but we
attitudes and the amount of physical activity they do eaclhave. But apparently some of the parents are not aware of it.
week. It has been unfortunate that people have spread misinforma-
tion about our intentions.
MOVING ON PROGRAM | repeat it again for those who are listening: we will

Mrs REDMOND (Heysen): Will the Minister for provide the full-time day activities to the existing people

Famili 4C ites inf the h h isti within the program, and that will be put in place for the
amilies and Lommunities inform the house when existin urposes of next year. We are busily working with service
Moving On clients, who are presently unable to access th

roviders to ensure that we can provide each of those families

full five days a week of the program, will be able 10 access,u, the service that we have said we would have on offer for
these activities from 9 a.m. to 3.30 p.m. for five days aweeky - " That work will continue

48 weeks of the year, as promised in the minister's media : . .
release of 9 November 2004? The member for Hartley hagn Ifyou recall, sir, we set up a working party with parents

ven me a coby of a letter from one of his constituents wh it that did some excellent work in a very short time frame.
gv A COpy ; Qe are acting expeditiously to ensure that the very intelligent
wrote to him on 4 November. The letter states:

recommendations that came out of that inquiry are imple-

I am very resentful of having to resign from my employment Wi
because of the inadequate funding for the Moving On program. Witrrlnemed' The feedback that we have been receiving from

only 17 hours per week allocated this makes it impossible for me t92r€Nts is that itis the first time they have been listened to—
work, as well as being Deb’s carer when she is not in the programin Up to 18 years in some cases.

| am very angry that | have been forced into resignation and would  There being a disturbance in the Srangers' Gallery:

like to know what minister Weatherill's plans are for the MovingOn  The DEPUTY SPEAKER: Order! There is to be no

program. ) o _ clapping or other noise from the gallery.
To date this carer has had no indication from the minister

regarding the extended respite provisions and wonders when WHITE RIBBON DAY
she can expect to commence five days a week of activities.

The Hon. J.W. WEATHERILL (Minister for Families Mr O’BRIEN (Napier): My question is to the Minister
and Communities): The member for Heysen—and indeed for the Status of Women. What is the significance of White
the member for Hartley—could have communicated with theRibbon Day and why is it so important for our community?
constituent about the ministerial statement, rather than, The Hon. S\W. KEY (Minister for the Status of
unfortunately, participating in the lack of information—or the Women): I would like to thank the member for his question.
misinformation—that has been spread around about thiSomorrow is United Nations International Day for the
question. | will repeat what | said to the house on thatElimination of Violence Against Women. Recent tragic
occasion. In relation to existing clients from the Moving Onevents remind us that they are euphemistically called
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domestic disputes, but they often mask the horrific violencehe local level to encourage awareness of problem gambling?
committed against women and children. The white ribbon  The Hon. J.W. WEATHERILL (Minister for Families
campaign marks a day that is the largest worldwide effortand Communities): We are the only government that has
involving men in a campaign to help end violence againsmade a serious attempt to grapple with the harm caused by
women and children and to stop crimes such as domestjgroblem gambling.
violence and sexual assault. In Australia, this campaign is  Mempers interjecting:
being organised by UNIFEM and is a collaboration betwegn The DEPUTY SPEAKER: The Attorney-General is out
a large number of government and non-government organisgs order.
the counity o raise the mportance of s sege. - The Hon. M., Atinson interjecting
There is an abundance of evidence that women are over- The DEPUTY SPEAKER' Order! The Attorney-GeneraI
represented as victims of violence within our community, 0ut of order. He will be warned in a minute.
particularly sexual, domestic and family violence. Australian  The Hon. J.W. WEATHERILL: This is a complex
research has established some pretty horrific facts: more th&gue, and it affects people from many different walks of life.
one million women have experienced violence during d have launched a problem gambling awareness resource,
relationship; 23 per cent of women involved in relationshipsvhich we have taken under licence from a Canadian model.
have experienced physical or sexual violence from a partnelt acknowledges that problem gambling has to be approached
20 per cent of women who experienced violence werénd treated from a range of specific local contexts. It is no
pregnant when the violence first occurred; and 67.6 per ceood if we simply have a problem gambling tool that just
of women who experienced violence said their children had@ddresses people who want to come forward and receive
witnessed that violence. assistance. We need to reach out and find some of the more
The cost of this violence is not just personal; it is borne bydifficult people to target—young men, for instance, who are
our whole community in many ways. Domestic violencevery difficult to target and who make up an extraordinarily
generates enormous costs for the health sector and the ledmiige proportion of our problem gambling community.
sector. There are significant costs of income and othdpifferent tools are needed to meet and reach those people and
support for women who are unable to keep or obtain a job iprovide assistance to them. People from different ethnic
the wake of leaving a violent relationship. Violence alsobackgrounds may not approach mainstream services. It is
disrupts employment and business productivity, with direcimportant that we understand the cultural and local context
and indirect costs to business estimated nationally &h which problem gambling emerges.
$1.5 billion annually. This will be a significant and important new resource. It
I have written to all members of this house and allwill be provided to service providers within the Break Even
members in the other place asking that tomorrow they weaggency network. The package includes learning materials and
a white ribbon that | have supplied. The wearing of the ribbortesources to be used with specific population groups. It will
is a personal pledge that you will not commit, condone ofinclude a manual in hard copy and CDRom, which will allow
remain silent about violence against women and children. 4|| the Break Even agencies to have access to those services.
urge all members, indeed all South Australians, to wear the  The resource will be distributed for use by counsellors and
ribbon tomorrow and to use this as an opportunity to rais¢ommunity workers. It will have the potential to educate
community awareness about this important issue. specific work forces, and it will be used to train staff. It
builds on a range of important initiatives, including the
MOVING ON PROGRAM problem gambling intervention orders, which are already
Mrs REDMOND (Heysen): My question is again to the seeing their first customers and which are having the desired

Minister for Families and Communities. When will all of the eﬁeFt. It bwlo!s on _the, teIe_V|S|on campaign, T_h|nk of what
386 young adults with multiple disabilities already on theYoUre gambling with,” which members opposite may have
waiting list or receiving less than five days a week for thereallse_d has rgcommenced: Whene\_/er we show those
Moving On program be provided full-time options, as prom_advertlsements it causes an increase in th.e demand on our
ised in the minister’s statement to the house on 9 November'%reak Even services, which we fund and which we are happy
The minister stated to the house on 9 November as foIIowé.o fund. . ) .

The provision of full-time day options for young people with There is a problem g.UIde for partners and family memberS'
multiple severe disabilities has been accepted by the state gover/€ have also sent an important message to the community
ment. that the harm caused by problem gambling is unacceptable,

The Hon. J.W. WEATHERILL (Minister for Families and we are supporting people to address this issue within
and Communities): Sir, | thought | had answered this their own families.
guestion before. | fail to pick up the nuance. One thing that
has come out loud and clear from the young adults with MOVING ON PROGRAM
disabilities and their parents is that they want us to stop o )
playing politics with disability services. They want a _ Mrs REDMOND (Heysen): My question is again to the
bipartisan approach to this matter. They are not stupid: th%'n'?’ter for Families and Communities. In relation to the
know that this problem has not emerged overnight. They waryloving On program, how does the minister reconcile the fact
those on this side of the house to work with those on that siddat the government is providing only 40 new places for

of the house and come up with a solution. school leavers in February next year, when the minister stated
in his press release on 9 November that the government was
PROBLEM GAMBLING expecting ‘possibly 75 additional people requiring places

from early 2005'?
Mr CAICA (Colton): My question is to the Minister for The Hon. J.W. WEATHERILL (Minister for Families
Families and Communities. What is the government doing aind Communities): That is at least an intelligent question
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(that is not to reflect on the member for Colton’s formerefforts by the federal government to attract extra GPs in the
question). The advice is that the additional centre-basedrea, these have been mostly unsuccessful. The Noarlunga
options that will be necessary to meet all the needs of the 7Hospital has one of the most modern emergency departments,
people will be taken up by creating an additional 40 placesutstanding nursing staff, and a core of exceptional GPs. As
within the— we increase the numbers of staff doctors we will build our

An honourable member interjecting: continuing education and, in turn, continue to improve our

The Hon. J.W. WEATHERILL: No, with additional services. We hope that as a result of this funding boost, this
resources. There is a furphy being spread around by thosdlocation to Noarlunga Health Service to increase its ability
opposite that no additional resources are being put into thi®o attract and retain doctors, we will be able to make a
model. There are additional resources are being put in fadifference to the situation in the southern metropolitan area.
next year to ensure that all the places are available. | know

that you find it too hard to believe, but we are actually going HOMELINK PROGRAM
to deliver on our promise. We will ensure— . o
Members interjecting: Mr HAMILTON-SMITH (Waite): My question is to the

The Hon. J.W. WEATHERILL: Are they actually sad Minister for Disability. How serious is the government's
that we are delivering on this? | am happy to give the membeyfnder-funding of the Intellectual Disability Services
for Heysen a more detailed briefing as to precisely how th&ouncil's Homelink program? The Brunt family in my
new school leavers will be taken up in a range of options thaglectorate has been seeking crisis Homelink support for their
are available, but it is a combination of expanding thedaughter Rebecca for over a year. One parent has cancer, and
existing services and the additional centre-based places whi@@th parents are suffering manual handling injuries due to
will ensure that we have five days of day options for all thelifting Rebecca on and off the toilet, on to her wheel chair,
existing 77 school leavers. We are in dialogue with the2nd into and out of cars. The family is at crisis point. | have
remaining people on the Disability Service Providers PanefVritten to the minister about the family's situation on
to ensure that we provide the additional places that will bdlumerous occasions and have been consistently told that
necessary to take the remaining 447, | think, in the progrartPSC does not have a vacancy for Rebecca.
up to the five days per week that we said we would provide The Hon. J.W. WEATHERILL (Minister for Disabili-
to them. In some cases in regional areas, it may mean thé): | thank the honourable member for his question.
because we are not going to be able to build up the capacifpbviously I acknowledge that the story he tells is very
instantly we will have to use existing service arrangements3erious and one to which, as | say, | cannot offer any
which will obviously be more expensive than a centre-baseersuasive excuse why we have not been able to ensure that
option. But, necessarily, to meet the commitment that wdhat particular case has been dealt with. | will undertake to

have made, we will address that and, of course, that willook atitagain, if itis precisely as he has suggested. It sounds
require additional resources. like a very urgent case that needs special treatment, and | will

address it again.
HOSPITALS, NOARLUNGA
MULTICULTURAL GRANTS

Ms THOMPSON (Reynell): My question is to the
Minister for Health. What action is the government takingto Ms CICCARELLO (Norwood): My question is to the
increase the number of doctors at the Noarlunga Hospital arMinister for Multicultural Affairs. Can the minister inform
to address the demand for GP type services at this importatie house which organisations have been successful in the
hospital? latest round of multicultural grants?

The Hon. L. STEVENS (Minister for Health): Thank Mr Scalzi: This is publicity.
you very much, Mr Speaker. | certainly have got good news The Hon. M.J. ATKINSON (Minister for Multicultural
for the south, and | thank the honourable member for Reyneffairs): The member for Hartley says that this is publicity,
for the question and for her interest in this area. | knowand, indeed, itis; it is advice for the house. The government'’s
equally it is of interest to my colleague the Minister for the Multicultural Grant Scheme is an important boost for our
Environment and, of course, yourself. Estimates put théocal ethnic communities. The scheme was more than
shortage of general practitioners in the southern metropolitatioubled to $150 000 by the government when it was elected
region of Adelaide at between 30 and 40 doctors. Because ahd is intended to help groups run projects that enhance our
this, the region is chronically under-serviced and people havenulticultural society. Non-profit volunteer organisations that
been increasingly reliant on the Noarlunga Hospital for theihave benefited from this funding round include the Coordi-
medical care. nating Italian Committee (CIC), the African Communities

In recent years, demand at Noarlunga has grown to no@ouncil, the Kurdish Australian Association, the Iraqi
make it the fourth busiest emergency department in Adelaidé€;ommunity Cultural Association, the Coober Pedy Multicul-
with 42 000 presentations a year. To meet this demand, gnral Community and the Pan-Macedonian Association.
extra $8.4 million has been allocated by the state government Many different types of projects will be embarked on with
over the next five years to the Noarlunga Health Service tgovernment support, including the Young People’s Afghan
recruit and retain eight more permanent doctors to staff th€ultural Nights, several multicultural festivals such as
emergency department at the hospital. It is also going t€arnevale, Glendi and the Persian New Year Festival, to
employ an extra five doctors to work after hours in thename a few. One group is holding information workshops
hospital’s wards. This move will effectively increase accessith police and legal practitioners to teach communities to
to GP style services in the outer southern suburbs, as well amderstand our legal system. Activities will also link groups
boosting the staffing roster of the emergency department. of different ethnicities, as well as projects that will assist our

While the provision of general practitioners is a federalcommunities in gathering historical information and holding
government responsibility, and while there have been somexhibitions. For instance, yesterday was the day of mourning
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for the Ukrainian community recalling the Soviet-organised The Hon. W.A. MATTHEW: The fifth annual perform-

and imposed famine of the early 1930s. The member foance report of the Essential Services Commission shows that

Hartley may have noticed that— 13 720 South Australian households had their electricity
Mrs REDMOND: I rise on a point of order, sir. | do not disconnected in 2003-04, an increase of 167 per cent in just

see the relevance of what the Attorney-General is now sayin2 months and three times the rate of the disconnections in

to the question that was asked. Victoria, which also has a privatised electricity market. It also
The DEPUTY SPEAKER: The minister has some degree shows that 1 660 South Australian businesses had their
of flexibility, but he should not take liberties. electricity disconnected, an increase of 288 per centin just 12

The Hon. M.J. ATKINSON: | was referring to grants months.
made by Multicultural SA to help ethnic communities to  The Hon. P.F. CONLON (Minister for Energy): | am
gather historical information and hold exhibitions. Themore than happy to answer this question and tell members
member for Heysen may have a completely different viewwhat | am going to do. First, | apologise for the grammar of
from me about the Ukrainian famine. She may have ahe member for Bright. He said ‘to immediately address’,
different historical perspective and she may think it is notwhich of course was a split infinitive. | have more than
relevant, that it is not worthy of commemoration, or perhapsimmediately addressed it, because it is apparently only the
along with some political tendencies, that it did not happermmember for Bright who did not know anything about this
at all. level of disconnection being reported. | have been talking to
| was wearing the Ukrainian flag yesterday and a buttowelfare agencies about it and actually had a meeting about the
with the Ukrainian trident because | believe that that famindevels of disconnection with the Ombudsman.
was engineered by the Soviet government of the day. It led Members interjecting:

to the loss of millions of Ukrainian lives, and itiswellworth  1ha Hon. P.E. CONLON: No. he cannot get over the fact
Ukrainians here in South Australia gathering historicalyat he did not know this was going on until he read about it
information about that matter. | would not want to see thgp, tne paper! This is the level of work from the shadow
member for Heysen go down the same path that the membginister: he does not know what is going on in the electricity
for Waite went down about the Katyn Forest massacre, byhqgystry until he reads about it in the paper, then he makes ill-
that is best forgotten. . informed comments, which | am going to address. Can | first
The grants will also support activities such as the open dayay this about the figures, and | will not run away from this:
for the Vietnamese community and the new year festivals ofhere is no doubt that privatisation of our electricity utilities
the Chinese, Middle Eastern and Vietnamese communitieg g imposed a much greater burden on people than energy

Alas, there is never enough money to meet the needs of alhysts ysed to. There is absolutely no doubt that the Liberal
applicants. The grants committee considers factors such Brivatisation has hurt people.

the needs of smaller, new and emerging communities and the

needs of regional communities, among others, to determin/gGL and with the Ombudsman some weeks ago, because we
the successful applicants for each round. | know that th'ﬁnev(/ as did many people—everyone but the }nember for

Sensifve 10 these (hngs and would not approve of the Kingi9NE—that there were disturbing figures coming on
9 PP isconnections. The member for Bright is the only person

of point of ordgr that was Faken by the membe( for Heyseni'nvolved in the industry who had to read it in the paper. One
who seems quite insensitive to these communities.

) . of the first things we did quite a few weeks ago was to ask for
der;'[?nthEEch]IgstiSoI:lEAKER' Order! The Attorney is explanations for the increase, because there was obviously
‘ ) N some disturbance in the figures as there was actually a drop-
The gon. M'J't.ATg?)N‘lS?OG'\éb Some 97 a:pf)llcatlolns wr—ar?h off last year. If the member for Bright remembers anything,
{ﬁgﬂ\éﬁ tt}r:(lq\;ljljzéﬂlgt]ural Grante Igcilé%g)giﬁe S(;T\]/eﬁrﬁselewt w fik would know that there was a major problem with billing
able to provide 53 organisations with more than $76 000; aSystems when the retailer moved to an electronic billing

, : stem.
| say, a quantum increase on the previous government. . S . .
expect the next round of grants will open in late January and J]gotsh?r:mﬁitﬁﬂgns d?;?:g?/\é?é%dvsagutnggtetrhoefstgIgﬁfﬁk())e r;g
I am pleased to report that, because of advice from the Soug{oth in thge ast anéll at present. have a hiah dearee Of’
Australian Multicultural and Ethnic Affairs Commission and n the p present, 1gh deg
thanks to improved arrangements with Multicultural SA'unrellablllty, as do all numbers interstate. | will provide the

- ot : ; ember for Bright with some information on that. It found
community organisations will now have more time to prepar ) .
and submit their applications. G{Eat there was a high degree of unreliability. It found a

The DEPUTY SPEAKER: | point out to the minister that "Umboer of other things, too. | have to say that when the
some of that information might be better presented by wa ember for Bright finally discovered this issue today, he was

N ut saying that it is absolutely unacceptable that almost
of ministerial statement. 14 000 have been disconnected. The numbers—

ELECTRICITY, DISCONNECTIONS The Hon. WA. Matthew interjecting:
The Hon. P.F. CONLON: Itis. He says itis; he confirms
The Hon. W.A. MATTHEW (Bright): Whatactionhas it. It is disgraceful, isn't it? It is. | will tell members the
the Minister for Energy taken to immediately address theprevious record number of disconnections. | advise the house
large number of South Australian households and businessgsat in 1996 and 1997 it was 23 700. If 14 000 is unaccept-
that have had their electricity disconnected because thegble, what is that? After | heard that it was absolutely
cannot afford to pay their electricity bills? The fifth annual— unacceptable, | knew that he as a former minister would have
Members interjecting: leapt into action to do something about it, so | looked through
The DEPUTY SPEAKER: Order! The member for the records. There was no pointin my doing that because they
Bright has the call. do not care—they did nothing. Of course, it was in the dying

| did meet with the Regulator, with the retailer initially,
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days of his mate Dean Brown'’s premiership, and it may well What this does is produce private housing sales which
have contributed to it— provide valuations and which then can provide the basis for
Mr BRINDAL: Mr Deputy Speaker, | rise on a point of a business case and drive the process of investment in
order. The minister is required to address the substance of tfiégional areas. It was a very exciting day. They were the first
question. The minister is responsible to this house for th@ew Housing Trust dwellings built in Whyalla in 15 years.
disconnections this year: he is not responsible for thd he trust is leading this $2.6 million collaboration with the
disconnections in 1996. city of Whyalla, and it has already had tremendous spin-off
The DEPUTY SPEAKER: Order! effects by attracting a range of private sector developers into

The Hon. P.F. CONLON: | will not go on. I will save the this area. There is already talk of planning for an aged-care

member fo Bightthe embarrassmen | wil notgoon. 261y I at area. i e an exceller contrbuton o the
. | H H . y
The DEPUTY SPEAKER: Order! The minister is are located near services in the centre of town. One of the

starting to debate, and | know he seems to enjoy this roled. —_— ; P : h
L L ifficulties of Whyalla is that it is very decentralised. This is
However, he needs to keep within the bounds of providing About renewal of a housing estate, which is right near the

reasonable answer. . ;
: . oo . centre of services in the centre of Whyalla.
_ The Hon. P.F. CONLON: The report indicates unrelia- Whyalla has had many challenges recently, including the
bility not only in these figures but also in past figures, Wh'Chfact that its population has dropped from about 40 000 to

is of a concern to me. | can provide more detail to theyhq,,t 20 000, which has left a very a spread-out town and a
member for Bright. There is still an unacceptably high level,.,,_qown public housing estate. This project has real

and | do not run away from the fact that the Liberal privati- rospects, and early indications are that this is turning

sation did hurt, but they said a couple of other things in thgyhyaila around. It was a very positive day. The community
investigation for which I asked. _ was thrilled to have this investment in Whyalla.

Another thing that | should tell the house is that the Thjs project, along with a range of other good news stories
fine for people improperly cut off. He thinks that is a good OneSteel), means that Whyalla has a rosy future. | congratu-

idea today. If he had bothered to read the report, he woulgyte the local member, Lyn Breuer, for her advocacy on
know that it says that they could not find examples of theyehalf of her constituents.

retailer not complying with the retail code. What the member
for Bright wants us to do is fine people for not breaching the ELECTRICITY PRICES
code. | mean, it is a nonsense. He really needs to catch up
with the issue and analyse it properly—and we will get a The Hon. W.A. MATTHEW (Bright): What guarantee
briefing for him so that he can understand it. will the Minister for Energy give South Australians that
However, it is disturbing. The fact that the retailer haselectricity prices in South Australia’s privatised market will
abided by the code has seen the Commissioner at presdggluce over the next three years as they are in Victoria's
reviewing the retail code to see whether there is more we capfivatised market? When the South Australian electricity
do. | am cautious about leaping to a particular course omarket was deregulated under this government, prices
action because of the advice on the reliability of the figuresincreased by an average 32 per cent for summer peak after the
Let us face it: the real answer here about affordability ofjovernment approved an application for an increase from
energy is for us to do the things that we are doing to recovefGL. In Victoria prices rose by 4.7 per cent after its deregu-
the industry from the dreadful privatisation of the previouslation of the market when the Bracks Labor government
government. That is what we are doing, and that is what wéejected an application for a 15 per cent increase—

will continue to do. The SPEAKER: Order! The honourable member knows
that he is debating the matter. The question is clear enough
HOUSING TRUST, WHYALLA without reading that material into the data. That is more to do
with debate.

Ms BREUER (Giles): My question is to the Minister for ~ The Hon. W.A. MATTHEW: With your indulgence, Mr
Housing. How is the Housing Trust contributing to the Speaker, | have a quotation that is relevant to the question.
development of regional communities such as Whyalla? The SPEAKER: Then the honourable member may make

The Hon. J.W. WEATHERILL (Minister for Hous- the quotation should it further explain the question; but |
ing): | thank the member for Whyalla for her question, andcannot imagine how it would. _
| must say | was very pleased to—the member for Giles, in  The Hon. WA. MATTHEW:  Thank you, sir. The
fact. She seemed like the reference to the member foyictorian energy and industries resources minister (Hon.
Whyalla! She is a much loved woman in Giles—a fetedTheo Theophanous) said:
member of parliament. Indeed, | was very pleased to [their] changes will ensure that by 2007 Victorians will be paying
accompany her to the newest housing development iHP t0 5.6 per cent less in real terms for their electricity.

Whyalla on Saturday 13 November. It was part of a fantastic The Hon. P.F. CONLON (Minister for Energy): | will

family fun day at which we celebrated the newly establishegust correct some of the things asserted in the explanation
urban renewal demonstration project Myall Place. This is avhich were utterly wrong.

fantastic example of government intervention in a regional The Hon. WA. Matthew interjecting:

area to kickstart a major housing development. We know that The Hon. P.F. CONLON: Facts, he says. | should take

in some of these regional towns it is very difficult to get thea privileges matter, but | will not. The honourable member
private sector interested in the provision of affordablesaid that the government approved a 32 per centincrease. The
housing. Of necessity, businesses want to see a business chseourable member knows that the regulator did; he knows
before they are prepared to lend to investors to make theskat. Can | say that, in one circumstance—

redevelopment opportunities. The Hon. WA. Matthew interjecting:
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The Hon. P.F. CONLON: | have seen their cabinet by the government of South Australia?
submission that said it should go to the same regulator and The Hon. M.J. WRIGHT (Minister for Administrative
forecast big increases. They knew it was coming, becaus®ervices): | thank the member for West Torrens for his
they designed it. What they did was to take— question and for his strong support—

The SPEAKER: Order! The Hon. M.J. Atkinson interjecting:

The Hon. W.A. MATTHEW: | rise on a point of order, The SPEAKER: Order! The Attorney-General drowns
Mr Speaker. | refer to standing order 98. The question wagut the minister in a manner which makes it impossible for
very specific: what action has the minister taken to ensurge to hear the answer, in which | am interested.
that our prices will go down here as they are in Victoria? The Hon. M.J. WRIGHT: It does, indeed; thank you,

The Hon. P.F. CONLON: As you know, sir, the member sir.| thank the member for West Torrens for his question and
for Bright then went on and made a number of bald-faced anglis strong support for all things good. The government has
completely inaccurate assertions in a bizarre belief that hgyade significant changes to improve warehouse operations.
was explaining his question. If the honourable member wantgypply SA services government departments, public and
to make those bizarre assertions, it is my obligation to makgrivate hospitals, schools and public benevolent institutions
sure that this chamber is properly informed and correct themyith sales of approximately $20 million per annum. As
They had their own cabinet submission signed in, saying thghempers may be aware, the Supply SA Adelaide metropoli-
the preferred option was for a regulator but that there wergy warehouse operation was contracted out to a private
likely to be big increases. They forecast that. What they d'%ompany in October 1999, with an expiry date of 31 August
when they privatised was make a conscious decision to ranspo - At that time a review found that without a restructure

fer state debt onto the backs of electricity users. That is wh hiah h ; ; h h
they did. That is why it happened. | have been asked for%%oi?g rg:gor;}ge l::r?tsetﬁatlbtlae.serwces provided by the warehouse

guarantee— . . In May 2003 the government approved a strategy for the
. T'Cle HOF‘-tW-]{* '\gATTHEV\é: Irltse 3?‘ a p0|c|;t o;grder, . restructuring of the Supply SA operations, including the
sir. My point of order 1S under standing order 9o, agalninsourcing of the warehouse function and greater agency

relevapge. Thg quegtion Is very specjfic: what guarantee ¢ upport. The management of the Supply SA warehouse trans-
thg minister give this _hou.se and this state thqt eleCt”.C'Werred smoothly back to government in November 2003. The
prices in South Australia will reduce, as they are in Victoria?,

X “‘benefits of in-house management and operations of this
The SPEAKER: Order! Had the question been framed in : P :
a fashion which did not go to the debate of the matter butwarehouse include significantly lower operating costs and

rather, asked the minister the difference between the pric access to new and more flexible delivery arrangements. These

in Victoria and South Australia, and then something of th:asrrangements ensure more effective and timely delivery of

nature that the member for Bright posed, without the explanagogadsbgi SaT:(())?rl]S fonl?n?rosrpéta}losﬁonogbyrrzgéhreogn;trﬁﬁi% lzl;[stn
tion, it might have been reasonable to expect that the minist&}. - y reg : nber ot sig
would not respond in this fashion. As it was, the question wa@SCuPational health and safety and logistical issues at the

asked in a manner which, if not debating the subject, certainigX/Sting warehouse site necessitated a relocation of the
provoked a response which can only be seen as no less ysiness. The relocation has played a major role in delivering

more debate than the member for Bright participated in. the benefits of a central supply operation. Work conditions

I remind the house that the way in which to deal with this2f€ Vastly improved, helping our people to work more
problem is to have a question and answer time and then l%ffectlvgly, Wh'_Ch in turn creates benefits for_our clients. .
debate the matters. The house mocks its own standing 1n€ insourcing of the warehouse has provided opportuni-
orders—and small wonder people think less of us for sdies for 22 redeployees. The relocation created significantly

doing. Minister, it is not really necessary to animate theMProved working and safety conditions for Supply SA
grasshoppers. employees. It has improved delivery of services to the public

The Hon. P.F. CONLON: | will give this one very Sector and the community, in particular those organisations
factual piece of advice to the shadow minister: there is on uch as regional customers and public benevolent institutions
thing that will happen to future prices in electricity (which of that could otherwise be disadvantaged, and has resulted in a
course are the hands of the regulator, and it would bgonsiderable financial improvement in the Supply SA

unlawful for me to predetermine the views of the regulator) OPeration. I was very pleased to officially open the new site
However, one thing that | know will occur in the coming /ast week and | was delighted that the local member for West

period is that in July next year the dirty, sweetheart privati-Torrens was there with me, with a number of his constituents.
sation deal with the distribution company runs out. That is thé thank them very much for their support for this project.
deal we are in. At the privatisation, they were given a higher

return on capital than any other distribution company in ESSENTIAL SERVICES COMMISSION

Australia—by you! That runs out. It is very reasonable to . ) .
expect that a regulator will reduce that, thereby easing the 1he Hon. W.A. MATTHEW (Bright): My question is

privatisation burden on South Australians. | can give the?d@in to the Minister for Energy. Is the minister satisfied that
indication that at least we will be able to do away with one>CUth Australians are receiving value from the highly paid
aspect of the dirty privatisation deal in July next year, whichstaff working in the Essential Services Commission, at least
would give some relief to the suffering that members opposit@N€ of whom is paid $50 000 a year more than the Premier?

imposed on South Australians. The Essential Services Commission’s latest annual report
shows that there are 23 staff employed, six of whom earn
SUPPLY SA more than $140 000 per year, with one of them earning more

than $260 000 per year, at a time when electricity and gas
Mr KOUTSANTONIS (West Torrens): My questionis prices are increasing.
to the Minister for Administrative Services. What changes The Hon. P.F. CONLON (Minister for Energy): | am
have been made to the warehouse operations being providatsolutely satisfied that South Australia is getting better value
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from its regulator than they are getting from their shadow
minister for electricity. | can absolutely guarantee that; | am
absolutely satisfied with that.

Members interjecting: ELECTRICITY, DISCONNECTIONS

The Hon. P.F. CONLON: | know they do not like each _ _
other on that side, but one of the people we put on the The Hon. WA. MATTHEW (Bright): Today during
commission is the former Liberal treasurer, Stephen Bakefluestion time the minister, through the asking of three

GRIEVANCE DEBATE

What do you have to do to satisfy these peop]e’_) questions from this Side, had an opportunity to pUt on the
The Hon. W.A. Matthew: You have to bring electricity record his way forward for South Australians. He had an
prices down. That is what you have to do. opportunity to put on the record what he and his government

The Hon. P.F. CONLON: What those opposite are have done to reduce the electricity price increases that they,
ta|k|ng about is [hey are going to blame everyone forthrOUgh their mal_a(_zlmlnlstratlon, have caused. But what we
electricity prices except themselves, when everyone in SoufAW from the minister was the usual huff, puff, bluster,
Australia knows who is to blame—them. That is why they aredravado and denigration and, as usual, absolutely no answer
at 61 per centin a two-party preferred_ to the queStlonS that were asked of him.

Mr Koutsantonis: We are. The minister was asked three very straightforward

The Hon. P.F. CONLON: That is why we are. That is questions to which South Australians would like answers. He
why they are languishing; that is why the shadow ministewvas asked what action he had taken to reduce the number of
will not be here in a short time. disconnections that are occurring in South Australia. In just

| am satisfied with this general proposition. I point out thatthe last 12 months we have seen 13 720 South Australian
the budget of the Essential Services Commission is not, iRouseholds disconnected from their electricity supply because
fact, approved by me but is approved by the Treasurer. | poirihiey cannot pay their electricity bills. That is an increase of
out a couple of things to the opposition: first, if they want to167 per cent.
criticise the commissioners, they should do it directly; they Mr Wiliamsinterjecting:
should not try to do it by the back door. Second, it is a The Hon. W.A. MATTHEW: As my colleague the
proposition wrong in principle— member for MacKillop interjected, they promised that they

An honourable member interjecting: would fix it. On the first day of the last state election

The Hon. P.F. CONLON: We know the preference for campaign the Deputy Premier said, ‘If you want cheaper
that. It is wrong in principle if they believe, which | assume electricity, you vote for a Mike Rann Labor government.’
they believe, that the commission is not doing a good enougihat is what they said they would do. From 1 January 2003—
job. Itis wrong in principle to say that they want to get betterit does not matter what spin the Minister for Energy tries to
commissioners by paying them less. That is simply guton it—the price of electricity rose by 32 per cent. Thatis
nonsense. As | say, the Deputy Premier is responsible fan indisputable fact; that is what happened. It rose by 32 per
setting that budget. He may have a view, if the member hasent for summer peak and it went up by a lesser amount for
the wit to ask him. | will say this: | am absolutely satisfied winter peak; overall, it rose by approximately 24 per cent.
that we are getting more value there than we are getting i€@ontrast that to Victoria.

here from him. The minister tries to play the good old privatisation card,
which is a bit rich, because the first electricity privatiser in
TRAVEL COMPENSATION FUND BOARD South Australia was the Labor Party. The Labor Party

privatised Torrens Island Power Station; the Labor Party put
the private sector into Hallett; and the Labor Party privatised
e South Australian Gas Company. So, it was the privatiser
f energy. The Liberal Party simply completed the task.

Mrs HALL (Morialta): My question is to the Minister
for Consumer Affairs. Will the minister request that the
Travel Compensation Fund board extend the period o
consultation for travel industry participants to consider the An honourable member interjecting:

significant and costly proposed recommendations relating to The Hon. WA. MATTHEW: It was forced to. The fact

increased fees and other changes to the fund? | have receiv.eqhat cople are having their electricity disconnected. and
correspondence from the travel industry expressing concel peop . Ing the Yy hA

that the recommendations of the board of the Travel Comperﬁ(-)day the only thing this minister was able to tell us is that he
sation Fund are to be finalised at the November boarﬁaS had a meeting a few weeks ago. He had a meeting when

: ; ; : e received a tip-off that the annual report that is being
meeting following an industry consultation of two weeks. Thereleased today by the Essential Services Commission (its fifth

recommendations will be made in response to the Future ;
: : nnual performance report) will reveal that 13 720 South
Funding Working Group report that was requested by stat ustralian households and 1 660 businesses have had their

and ACT consumer affairs ministers. All licensed travel lectricity disconnected
agents are required by legislation to participate in anf Th );h nist : ked what he is doind to bri

contribute to the Travel Compensation Fund, which monitors eén the minister was asked what e IS doing to bring
the financial performance of agents and compensat&o"vn prices. In Victoria, where they have a privatised market

consumers if agents fail to account for moneys paid for travef€'Y Similar to ours, they have been given a price guarantee
arrangements.g ysp to the end of 2007. Victorian households have been told that

The Hon. K.A. MAYWALD (Minister for Consumer in real terms their electricity prices are going down by about

Affairs): | re of the issue that the member ha-8 Per cent. Thatis w_hat theirene(gy minister has been able
airs): 1 am unawa oo provide them. That is what Premier Bracks has announced

to Victorians. That is what is happening with privatisation
there. Not only will Victorians be paying less than they are
today and, in fact, less than they were in 2003 but also they
were already paying far less than South Australians do.

with an informed answer.
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And why is that? It is because this Labor governmenthat those skills are maintained, and | certainly want to say
bungled the entrance to the market. They allowed AGL tdhank you to all the Hansard staff. | hope that we can resolve
increase their prices by 32 per cent, whereas in Victoriathis problem should it recur in the future. | often wonder what
when the Bracks government was asked for a 15 per cemtould happen if everything broke down. If there was a power
increase by AGL, they were told, ‘Absolutely no way,” and breakdown, how would we maintain the operations of this
they got a 4.7 per cent increase. place?

Finally, we find that this whole debacle is being adminis- | now want to refer to another issue relating to this place.
tered by staff who are paid obscene amounts. Six staff in thehe other day when | pulled up out the front of Parliament
Essential Services Commission are being paid more thaRouse, | felt a little concerned about the lack of flowers and
$140 000 a year and, of those, one is earning more thafe |ack of colour at the front of the building. | suppose this
$260 000 a year. Ironically, the top six salaried staff in thereflects recent trips that | have had in my electorate way up
South Australian Essential Services Commission earn morﬁ)rth’ where the areas have been abso'ute'y abundant with
than the top seven staff in the Victorian Essential Servicegjildflowers. The different colours there—the purples, the
Commission, and in Victoria they have been far morereds, the blues and the yellows—are just amazing. Out the
successful. The electricity situation in this state is a disgracgsont it looks nice; it is very neat and clean and there are some
a Labor disgrace, a Labor broken promise and another Lab@yely bushes out there, but | really do think that we could
untruth. have some flowers there. | thought that surely we could put

out there some Sturt peas—our state emblem. They are
PARLIAMENT HOUSE looking wonderful at the moment. Pigface looks beautiful,
. and it comes in different colours, or perhaps we could plant

Ms BREUER (Giles): Today | want to talk about a | 4e gaisies. There are a number of flowers we could put

problem that we could have developing in this place. A ut there to highlight them in the front of our building, and

Monday's Environment, Resources and Development (ERD) would make such a difference on North Terrace and give

Committee meeting, witnesses were held up by a failure iNs some colour in this place.

technology with the Hansard system. The recording system . . .

was apparently not working. | am not sure of the technicali- 11 third issue relating to Parliament House that | have
ties, but it was a little embarrassing. However, this is a facfvanted to talk about for some time is that | have some
of life, and | am certainly not having a go at anyone. But, itCONCcem about security in this place and, particularly, in the

promoted some discussion amongst my colleagues on tﬁ@\ck entrance. Centre Hall, at this stage, | think we can say
ERD Committee about the apparent trend that is happeninip Fé@sonably secure. With the security staff who work there
is a vast improvement on when we first came into this place

so we hear, in this place to recruit Hansard staff, who are ve e
good typists and able to type very well from tapes but do no number of years ago. | remember that incident when we had
have the old skills that were common in shorthand typistsS0mebody break into the chamber and walk down through the
etc. Well, so be it: we move on in time and we do not havechamber, which was a bit of a shock for everyone. Since then,
a major problem with that. of course, we have had issues like the terrible murder of

However, | do want to comment on this. Where are thé¥iargaret Tobin, and we have been made to realise how
skills from the past that were so important in this area? In thigu/nerable we are in this place. So, I am glad to see that we
respect, | refer to the shorthand skills and those incredibl82V€ had an upgrade in Centre Hall.
little machines on which the reporters work. | am not sure However, | believe that the back entrance is not super-
what they are called, but the reporters use their unique skillgised. | believe that a metal detector is there; however, my
on them, as well as using other skills that shorthand typistenderstanding is that people go through all the time, the metal
in the past had to be able to take dictation and listen to whatetector goes off, and it is not attended. | urge whoever is
was happening. They were very important skills. Once upogoncerned to have a look at this, because if somebody comes
a time you could not get a job in this place unless you hadn there it would be very easy for them to get around this
superb skills in this area. Certainly, in the court system it waplace and come into the chamber or to walk into people’s
the same. offices or find us anywhere in the building. | ask that we look

| take this opportunity to pay tribute to the Hansard staffat that area of security; perhaps we need to put cameras there
in this place because without them, as we discovered o perhaps we need more barriers. It may cost. We may have
Monday in our ERD Committee meeting, everything stopg0 employ extra staff. But what price is security?
until they are available. The Hansard staff in this place work
incredibly long hours because, whatever we are doing, they TRAVEL COMPENSATION FUND
are always here at least half an hour after we have finished.

They certainly work under very high pressure, and it is Mrs HALL (Morialta): Following on from the question
interesting to listen to the different styles of various MPs inearlier today on the Travel Compensation Fund, | want to
this place—and | am sure that the member for Morphett halring to the attention of the house a very concerning situation
given Hansard staff some headaches in the past with thtat has developed and, yet again, is going to threaten and
amazing speed at which he speaks. damage the very important tourism and travel industry of our

An honourable member: Challenges. state. Travel agents in South Australia are in very serious

Ms BREUER: Yes, challenges, | think, is the word, as my danger of suffering under the imposition of very wide-ranging
colleague next door to me says. There are various MPs’ stylehanges to the financial provisions of the Travel Compensa-
to which the members of the Hansard staff have to learn tdon Fund. Licensed travel agents throughout this country are
adapt. They do an extremely good job. Some of the Hansamtquired by corresponding state laws, and in South Australia
staff seem to have been here forever, and | am sure that théys the Travel Agents Act, to participate in and contribute to
feel that they have been! | do not think we should be devaluthis very significant fund. It monitors the financial perform-
ing the skills of these people. Itis very important in this placeance of travel agents and provides compensation to those
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involved when agents have not been able to account faict, to ensure the highest level of expertise and accountability
moneys paid for travel arrangements. of medical practitioners in this state. Shortly after my
Therefore, following the collapse of Ansett and Travelandglection, | was approached by constituents about concerns
state and ACT ministers of consumer affairs requested thiaey held over a police and Coroner’s investigation into the
Travel Compensation Fund to investigate how future claimsleath of their son. The parents of Peter Wilson, who died at
could be meant by the TCF without financial assistance fron€rystal Brook in December 1989, were among the very first
the federal and state governments. Subsequently, the TGHectors from Florey to seek my assistance. Through a friend,
established the Future Funding Working Group to develop had already been briefed on anomalies held by some
proposals to achieve this objective, which is all very fine andnvolved in the Keogh case, and in connection with that
honourable. Following extensive consultation with the statenatter | was able to lend further assistance to the Wilsons.
ministers, the TCF trustees have prepared a series of recom- During 1998, | came to know Mr Robert Sheehan, who
mendations in response to this original request, and they hav&@d become concerned over findings surrounding the death
to be put to the board for ratification. of Anna-Jane Cheney and the subsequent legal proceedings
Some of the recommendations include increases in annuagainst Keogh. There were then common concerns over the
renewal fees by $150 per head office and per brancttonduct of autopsies in these and other matters that were
Provisions to require branches to pay the same amount &fing raised with me. All the deaths had occurred during the
$7 430 as head offices in the form of a contribution fee forperiod when Dr Colin Manock was Director of Forensic
new operations, whereas branches previously paid und&athology for the State of South Australia, and in two of the
20 per cent of the head office fee. Another recommendatiofases Dr Manock had conducted the autopsies. | offered
puts a requirement on all participants with turnovers of up t@ssistance to Mr Sheehan to help in his attempts to investigate
$1.5 million to maintain capital resources greater tharcircumstances and evidence and in his approaches to the
$25 000, whereas the current arrangements require partigjarious agencies involved, as they had become non-produc-
pants with turnovers of less than $750 000 to providdive.
minimum capital of $10 000 and those with $750 000 to Questions were being raised about the appropriateness of
$1.5 million to provide $20 000 of capital. There is the the appointment of Dr Manock as Director of Forensic
abandonment of a requirement for audit certificates but onl{?athology, and I sought information from the Medical Board
on the condition that agents set up trust accounts or providef South Australia regarding the registration of Dr Manock.
bank guarantees. That is just a snapshot of some of tHEhe information requested was not forthcoming. My question
recommendations that are going to impact very significantlyemains how the Medical Board approved Dr Manock’s
on the travel agents of this state. registration as a medical practitioner in South Australia. Dr
In addition to the concerns about the recommendationdlanock commenced practice in the field of forensic pathol-
the most serious concern the industry has is that the board 88y immediately upon his arrival in South Australia on 2
the TCF has given the participants in this scheme a tim&ecember 1968, until some time in 1995. The checking of
frame that is utterly unrealistic. They read about it in theirinformation available through various sources suggests that
newsletter dated 26 October, and they were told that thefPr Manock had been appointed to the position of Director of
submissions had to be in in two weeks so that the board coufdorensic Pathology for the State of South Australia without
finalise the decision and the recommendations to comany proof of formal, accredited training in pathology.
through from the ministers. | am sure that every member in My request to the Medical Board to provide the details of
this house would understand that to make an assessment ¢ required proofs for registration of Dr Manock pontinue,
some material that had been provided and get your recon@nd Mr Sheehan has represented me at a meeting with the
mendations and endorsements or otherwise back in to a bodedhairman of the Medical Board where he and the Chairman
in just under two weeks is utterly unrealistic. When you readvere advised by the Registrar that the Medical Board did not
the copy of 26 October it says: have any dopumen;ed prpof of Dr Manock'’s training, nor of
The board will now seek input from the major travel industry any UK medical registration, and had only recently obtained

participants and welcomes feedback from individual travel agencied COPY of Dr Manock’s degree from Leeds University.
on the proposals by mid-November, so that the fund can finalise its Concurrent with my actions, a complaint about Dr Man-

recommendations at the November board meeting. ock was lodged with the Medical Board of South Australia
As | said earlier, two weeks to respond to such major an@n behalf of Henry Keough. An inquiry into the complaint
significant alterations to the scheme is just ridiculous. Som#as eventually agreed, and as of Friday 5 November 2004 the
of the agents say that they had received no prior notificatioomplaints Committee of the Medical Board had retired to
on the deliberations, prior to reading it in the newsletter. [consider the evidence given. | believe this is still the position.
think it is extremely important and | hope that the minister It has become apparent from the inquiry into the complaint
uses her power to ask the TCF to extend it by at least oniid that my initial concerns over Dr Manock’s registration
month, because they are coming into one of their busiedtave some justification, and it is of concern to me (from
periods of the calendar and to expect them to, first, asse$gports since made to me) that the Medical Board may not
and, secondly, get their recommendations in with ChristmalBave the capacity to investigate the matter fully, or that it may

one month away and then the busy period of January realljot be able to carry out the level of further investigation into
troubles me. This industry is so significant in this state andhe evidence that Dr Manock presented about his UK training

it has been given so little care and attention. and registration that the situation warrants.
This leaves the Wilsons and their quest to establish the
MEDICAL BOARD facts surrounding the death of their son still waiting, as they

have done for the years preceding their contact with me and

Ms BEDFORD (Florey): The issue | raise today is the the years that, unfortunately, they have waited since. It is
adequacy of funding to the Medical Board of South Australiasincerely hoped by all involved that these matters, related as
to allow it to appropriately carry out its functions under thethey are by forensic evidence, will soon be progressed.
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Without fearless probing and ensuring that all questions armember of parliament without fear or favour, where can they
answered fully by those in authority (whom we trust togo, particularly when they have written to the relevant
discharge their duties without any indication of reticence taauthorities, the board, the minister and even the President of
disclose), | fear that the justice system on which we rely tadhe AMA because they have had no response?

treat each of us in the same fair manner will be harmed—and Taking my concern into parliament has been a last resort

surely this is the last thing that anyone wants. on my part and not done lightly, as | am well aware of the
considerable amount of stress on everyone involved. How-
HOSPITALS, WUDINNA ever, after trying to keep the matters non-political, | believe

) i it is the only way in which | can ensure that a proper investi-
Mrs PENFOLD (Flinders): People come to my office as gation of all the issues is undertaken.

a last resort after having tried and, in their view, failed to be”  The Mid West Health Board has written to me inviting me
heard by the appropriate bodies. When this is the case,t} yisjt them so that they can give their side of the story.
believe it is my place not to canvass opinions and makejowever, | will not be meeting them until this matter has
judgments on who is right or who is wrong but to directyeen properly dealt with. They must give their side of the
people to where they may be heard. When the complex issuggyry to the reviewers, to the Ombudsman and to the Com-
at Wudinna were brought to my attention, | rang the Chairyssjoner for Equal Opportunity at the appropriate times. |
man of the Mid West Board, Mr Terry Mullan, on 25 August sk that the people in the Wudinna district continue to write
to ask him to ensure that the board did not sack Dr Piej the minister (sending a copy to me) to support the quest for

DeToit as he would _be _protected un_der the Whistleblowerg | investigation by people who are independent of the
Protection Act. At this time, the Chairman told me some ofpepartment of Health.

his views. However, they made no difference to the arm's  1g s not a political issue, it is one of natural justice. |

length process that | understood had been entered into.  gjieve that if the issues had been dealt with properly in the

I'had previously spoken with the Chairman in April 2004 first place it would never have caused the problems and,
regarding the closure of the birthing unit at Wudinna at thaEertainIy, | would never have felt compelled to air it in
time. As the minister, the Department of Health and th&yariament. Too often | have seen important issues brought
appropriate boards had already been approached by thogg py ordinary people and given a shallow response by the
who had contacted me, and as the alleged concerns were gdyernment or a department with the result that their
a serious nature, | had moved to have the issues investigatggcerns are not investigated adequately and no changes are
by the Health Ombudsman and the Commissioner for Equghade where change is needed. The Wudinna Hospital is, |
Opportunity. These bodies are independent of the healtjgjieve, at risk of being just such a case.

department, the local health services and their voluntary | the time that | have left | want to clarify a few issues on
boards. When the Ombudsman decided to await the 0ulCOm&e record. First, only three mums attended the Wudinna

ofthe_clinical review of the Wudinna Hospita! (!nstigated by Hospital’s birthing unit meeting, this being attributed to a
the Mid West Health Board), | asked the minister by letten i of interest. On the ABC today, Suzanne Waters said:
dated 12 October 2004 (which | personally handed to her ang '

. . - - I ran around the town, talked to a lot of expectant mothers. No-
discussed with her on that day in Parliament House) to stanghe kpew the meeting was on. They heard a rumour that there was

aside three people whom | considered would compromise thghing to be a meeting but there was no specific date given. | have
independence of the review; to widen the terms of referenceyst had one mum ring me. She said she wasn't even given a letter.
and to have independent reviewers who were not employed Time expired.
by the health department or well known to the parties to the
review. TECHNICAL COLLEGES

| spoke again with the minister briefly the next day when
I handed her a constituent’s letter. In both discussions, I Mr O'BRIEN (Napier): Yesterday in a grievance debate
advised her that the concerns were not just a personalityraised concerns about the very practical aspects of the
problem of the Wudinna doctor. It was after this time that ondederal government’s Australian technical colleges proposal.
of the two reviewers originally chosen was replaced. Thélhese difficulties are listed as, first, the impact of withdraw-
replacement is still employed by the health department anthg 300 high-performing students in years 11 and 12 from a
is well known to the head of regional health. The other, amall number of high schools. This has particular impact in
doctor from a private practice, also lectures at the Flinderthe Whyalla-Port Augusta area, where one of these colleges
University Rural Clinic School and is likely to be well known is designated to be located. On a rough calculation, there
by the head of regional health and also the CEOs of the twavould probably not be 300 year 11 high school students
health services involved. across Whyalla and Port Augusta to be withdrawn. In that

The guidelines have not been broadened, and | believe tiagea in particular | have concerns that we would not find the
proposed current two-day clinical review involving only GPs,300 placements for the school-based apprenticeships.
clinical staff and administrative staff (contingent on the The second problem that has emerged is the inadequacy
review team agreeing to this)—and that will not be advertisedf the amount of money that has been allocated, particularly
or open to the public—will be totally inadequate. | am still for green-site development if we are looking at skill-based
concerned that even these reviewers could be constrainel@évelopment above the very basic. | do not believe that we
about what they believe they can report in case it might upsetill be able to put in place a new stand-alone facility either
the department and the Minister for Health. within the Adelaide metropolitan area or the Whyalla-Port

Even | have had concerns about this issue as there afeigusta area that will be able to give young people the high
10 hospitals and several health services on Eyre Peninsulevel technical skills that are currently in short supply.
that are already feeling the strain of funding cuts, with the We also have the problem of school-based apprentice-
reduction in surgery (or cessation of it) and closing ofships; the fact that no legal structure is currently in existence
birthing units. However, if people cannot come to their localto support either casual or part-time employment as a basis
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for apprenticeships. We also have the aversion of employers This bill comes in the wake of the Victorian government
to employing apprentices on a one or two day a week basipassing a similar bill last December which is set to come into
My own experience with apprentices is that it takes so longffect before Christmas this year. In 2003, 31 per cent of
to get them up to speed to understand the basic requiremertsvers killed in Victoria tested positive to drugs other than
in running a business that having a young person around orasécohol, and | believe the figures are the same or even worse
day a week over an eight-month period is next to useless. Weere in South Australia.

also have a problem with the ideological impact of the Research shows that a driver who has recently consumed
employment conditions that are being introduced. THC (that is, the active component in cannabis) or metham-

We know that we have a shortage of trade teachers. ghetamines (in other words, speed) is at the same risk of
believe that this will be a real impediment to drawing from having a crash as a driver with a blood alcohol content above
a very narrow group of individuals. 0.05. Unlike alcohol breath testing, there is no need for a

An honourable member interjecting: threshold. We have put much work into looking for this

Mr O'BRIEN: No, | am being positive about this. There threshold but, while it is deemed safe to drive an automobile
is great public support for this initiative as a way of addresswith very little alcohol in your blood, the same cannot be said
ing high youth unemployment and low school retention ratesfor drug users. Any driver under the influence of drugs is a
It also has great business support in terms of addressirireat to him or herself and to other road users.
existing and forecast skills shortages. Members of this house The evidence for this is clear. THC impairs mental
should know that the biggest current and future impedimenrfunctions and reduces attention and concentration on the
to growth in this state is the lack of skilled people. It hasdriving task. THC significantly increases crash risk and
reached the stage that we are seeking skilled trades peogé#ects driving even when there are no outward signs of
from overseas to come to South Australia to underpinmpairment. Methamphetamines increase risk taking and
economic growth, particularly with respect to our industriesaggression and are often used by drivers to temporarily allow
in the northern suburbs. them to continue to drive even though they are too tired to do

This is an initiative that should be supported despite th&o safely.
practical difficulties implicit in the proposal—those that | This brings to light the use of drugs by our truck drivers.
have outlined. | believe that there should be state governmentave personally witnessed this as a young person. Truck
involvement in this program for the following reasons: first, drivers have been using what we call ‘beans’ for years. That
it should be TAFE based to give young people in highis a very dangerous practice. | am glad to say it is not so
schools access to the high cost technologies that are locateddely practised today but, still, truck drivers take their beans
only within the TAFE system. It should be situated in an areao they are able to get their rig home. They are out there dog
of high skill shortage and high youth unemployment. For thatired and should not be driving because they are under the
reason | believe that the Adelaide facility should go into theeffects of these drugs. That has been a common practice for
northern suburbs. True, | have a vested interest, but | thindecades.
itis a very logical placement. Saliva tests are used because they are easy to collect and

However, a further reason for state government involveean be screened using a quick, easy and accurate method to
ment is geographic accessibility. If we do not think throughdetect the presence of THC and speed. Most roadside saliva
the placement of this facility, and if it is placed in an areatests can be conducted through the driver’s window, similar
which is not accessible to the wider metropolitan area, fouto the way in which preliminary breath tests for alcohol are
or five high schools and probably one private school will findcurrently conducted.

a great bleeding out of their years 11 and 12 students; and it Saliva screening is an accurate and reliable method for
will impact on their viability as stand-alone educational getecting the recent consumption of methamphetamines (or
institutions. | believe that the state government should bugpeed) and THC, the active component of cannabis. All saliva
into this in order to ensure that the whole metropolitan aregrug screening devices will be required to meet rigorous

gets access to this facility. That issue will have to be adstandards of accuracy. Before any charges can be laid, the
dressed, either by location, close to a railway line— presence of THC or methamphetamine in the saliva sample

Time expired. must be confirmed by laboratory testing.

Random roadside saliva testing for illicit drugs will take
longer than random breath tests for alcohol. For drivers who
have not recently consumed illicit drugs, only one saliva test
will be required, and this will take approximately five
minutes. For drivers who return a positive result to the initial
ROAD TRAFFIC (DRUG TESTS) AMENDMENT saliva test, the total time to complete the process could take

BILL up to approximately 30 minutes.

M VENNING (Schuber) obiained eave and mroduced 1 COTSUTBICT o THC Wil e coietes o Sever
a bill for an act to amend the Road Traffic Act 1961. Read a : P

will be detected depends on the THC strength of the cannabis

first time. P ; ;
Mr VENNING: | ] . used, and on the driver's metabolism and also smoking
' S move: f move. ) technique. Drivers who may have inactive THC residue in
That this bill be now read a second time. their bodies from use in previous days or even weeks will not

This bill seeks to increase the amount of surveillance of drugpe detected.

affected drivers on South Australian roads. For too long, we Speed may be detected for approximately 24 hours after
have largely ignored our duty to protect South Australiaruse. These drugs can affect the ability of a driver to safely
drivers from drug affected drivers, but now the need forcontrol his or her car for at least this period of time. Extreme-

action is quite clear. ly large doses, other drugs taken at the same time and
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differences in individual metabolism may affect the duration  This is the third time that | have raised this matter in this
of the effects of these drugs. house: the first was two years ago. The government defeated
With this bill comes a great opportunity to confirm the this measure on both occasions. | was pleased to hear mention
bipartisan anti-drugs stance of this parliament. We have heaaf this issue in the Governor's opening speech when she
much rhetoric about drugs and their effect on the communityppened this parliament on 14 September 2004. Nine weeks
and this government has put out a drugs paper, as did theve passed since that time, and there has been no sign of any
previous one. When it comes to this issue, they have bedegislation. | have checked with parliamentary counsel, and
very soft. For many years we have been taught about theothing has been done about this. When | mentioned this
dangers of driving while under the influence of alcohol andmatter on radio two weeks ago, | thought that would spur the
other drugs. Every driver knows the obligation they have tgyovernment into action. But nothing has happened. So, as |

others on the road to drive without drinking excessivelypromised, | am doing it now.

beforehand. Drivers know that if they are caught drink A lot of work has gone into preparing this bill for the
driving they will lose their licence, and even go to gaol, andparliament. Each time we have seen that it has become even
have all the hassles of getting their licence back agaimmore serious, and we have put in a big effort this time. This
However, the effects that alcohol can have on a driver arbill is quite comprehensive and very professional. | want to
relatively minor when compared to the various illicit drugsthank parliamentary counsel for the effort they put in on my
that some people in society choose to take, for whatevesehalf—and, hopefully, parliament’'s behalf—and also my

unfortunate reason.

staff. | seek leave to insert the explanation of the clauses in

We have outlawed drugs because of their effect on thelansard without my reading them. | urge the house to
person taking them and on society in general. Unfortunatelysupport this bill.

and as we all know, some people do not conform to our laws
and choose to take illegal and illicit drugs. Despite our best
efforts, illegal and dangerous drugs are something that we
cannot sweep under the carpet. This extends to doing our best
in keeping people under the influence of prohibited substan-
ces off our roads.

While it is illegal to take drugs and, therefore, illegal to
drive with drugs in one’s system, such outlawing is totally
ineffective when there is little or no surveillance. The amount
of surveillance is insufficient, with little done to educate the
public about the dangers of driving under the influence of
what they call ‘soft’ and ‘hard’ drugs. It is quite distressing,
and demonstrates a lack of effective regulation, to see that
there is no effective scrutiny of drivers who are under the
influence of any illicit drugs. We need a system that discour-
ages users of prohibited drugs from driving when high on the
substance. We need to deter people in the same way that
people have been put off drink driving.

We can administer such tests with relative efficiency
through the current RBT operations, which should allow us
to avoid any new drug testing programs becoming huge
financial burdens. It is believed, from statistics gained from
research at Swinburne University, that people who smoke
marijuana shortly before driving are at an almost seven times
higher risk of being involved in a fatal crash than a drug-free
driver. We owe it to all drivers to make sure that these people
stay off the road while they are affected. More importantly,
our biggest obligation is to the general public and road users.
We should be able to provide a drug-free roadway for all
drivers—after all, it might be your loved one who is the
victim.

We know that a driver may be legal at a level of 0.04 on
the breathalyser but, if the driver had four or five joints of
marijuana, we know that the combination of the two can have
a dramatic effect. We are said to be the drug capital of
Australia. Is it just coincidental that we also have the highest
road toll per capita? | do not know the answer, but | believe
that we should do all we can to find out. | can see only a
positive response coming from our consideration of drug
testing drivers. Life is too fragile, and driving too dangerous,
to allow ‘drug drivers’ to add to the variables of life-
threatening risks that all drivers must contend with as soon
as they enter a road. | ask that the parliament approach this
matter in a bipartisan manner: there is no room for debate of
a political nature here.

EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
2—Amendment provisions
These clauses are formal.
Part 2—Amendment of Road Traffic Act 1961
3—Amendment of section 47A—Interpretation
This clause amends section 47A of the principal Act by
inserts definitions of terms used in the amendments effected
by this Bill.
4—Insertion of section 47BA—Driving under influence
This clause inserts a new section 47BA into the principal Act.
The proposed section creates an offence of a person driving
a motor vehicle, or attempting to put a motor vehicle in
motion, whilst there is a prescribed drug in the person’s
blood. A prescribed drug is defined as being a substance
declared by the regulations to be a prescribed drug, and will
include substances such as cannabis, opiates and ampheta-
mines.
The proposed section also sets out penalties for an offence
against the section, with increasing penalties for subsequent
offences committed within 5 years of the original offence
including fines and disqualification of licence. Further, the
proposed provision sets out procedural matters relating to
penalties. The approach adopted in relation to penalties under
the provision is consistent with that relating to drink-driving.
5—Insertion of section 47EB
This clause inserts a new section 47EB into the principal Act.
The proposed section enables a member of the police force
to require a person to submit to an oral fluid analysis, which
will initially be in the form of a swab test, if the member has
required, or may require, a person to submit to an alcotest or
breath analysis under section 47E of the principal Act. Such
an analysis may be done either in addition to, or instead of,
the alcotest or breath analysis.
An oral fluid analysis must be commenced within 2 hours of
the event that gave rise to the belief referred to in section
47E(1), that being a belief on reasonable grounds that a
person, while driving a motor vehicle or attempting to put a
motor vehicle in motion—

has committed an offence of a prescribed class of

which the driving of a vehicle is an element; or
has behaved in a manner that indicates that his or
her ability to drive the motor vehicle is impaired; or

has been involved in an accident.
The proposed section also sets out procedural matters relating
to the carrying out of an oral fluid analysis, and creates an
offence of refusing or failing to comply with reasonable
directions of a police officer in relation to a requirement to
submit to an analysis. The procedural matters, along with
defences to an offence under proposed subsection (6) and the
limitation of other defences, are consistent with the approach
in relation to the procedures etc to be adopted in relation to
an alcotest or breath analysis under section 47E.
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6—Amendment of section 47F—Police to facilitate blood Part 1—Preliminary

test at request of incapacitated person etc 1—Amendment provisions

This clause amends section 47F of the principal Act to This clause is formal.

provide that where a person fails to comply with a require- Part 2—Amendment of Criminal Law (Forensic Proced-
ment or direction in relation to an oral fluid analysis under ures) Act 1998

proposed section 47EB on medical or physical grounds, the 2—Amendment of section 5—Non-application of Act to
police must do the things currently required by section 47F certain procedures

(in relation to a requirement under section 47E) to facilitate This clause makes a consequential amendment to the
the taking of a blood sample from the person. Criminal Law (Forensic Procedures) Act 1998 providing that
7—Amendment of section 47FA—Police to provide that Act does not apply to the taking of an oral fluid sample
transport assistance for blood tests in certain circum- for the purposes of proposed section 47EB of Ruad
stances outside Metropolitan Adelaide Traffic Act 1961.

This clause amends section 47FA of the principal Act to
include an oral fluid analysis under this measure in the  \jrs GERAGHTY secured the adjournment of the debate.
procedural matters contemplated by the provision relating to
the provision of transport for the purposes of a blood test

under the Act in certain circumstances. ECONOMIC AND FINANCE COMMITTEE: REAL
8—Amendment of section 47FB—Blood tests by nurses ESTATE INDUSTRY INDEMNITY FUND
where breath analysis or oral fluid analysis taken outside

Metropolitan Adelaide Ms THOMPSON (Reynell): | move:

This clause amends section 47FB of the principal Act to . " .
include an oral fluid analysis under this measure in the That the 50th report of the committee, entitled ‘Real Estate

procedural matters contemplated by the provision relating tg"dustry Indemnity Fund’ be noted.

the taking of a sample of blood by nurses in certain circum-] am pleased to present to the house the 50th report of the
gtirjo(\:r%selndment of section 47G—Evidence etc Economic and Finance Committee. The Real Estate Industry
This clause amends section 47G of the principal Act byAgent Indemnity Fund is created under both the Land Agen_ts
inserting a number of evidentiary and procedural provisiong\Ct 1994 and the Conveyancers Act 1994. The fund is
relating to this measure. primarily raised by collecting the interest accrued by agent
In particular, the clause provides for a similar system ofand conveyancer trust accounts and is administered according
ﬁv!gencel by means_o{ cirtlfl&a:;?n relating LO aSpecttlS ?f Era{o these acts by the Commissioner for Consumer Affairs. The
in“'reéﬂgr?’ féséﬁ%?g'sstsegnév Ibreatﬁ gﬂg@;‘; efg"en yta enpurposes of the fund are to _ p_r_owde_ certain funding to
10—Insertion of section 47GB professional development activities within the real estate
This clause inserts a new section 47GB into the principal Actindustry and, more significantly, to pay claims resulting from
The provision relates to the situation arising when a defenddefalcations by land agents or conveyancers.

ant has consumed a drug between last driving etc a motor f o S :
vehicle and the performance of the oral fluid analysis. The The cor_nmlttees Inquiry |_nv¢st|gated Fhe fund an_d
provision provides that, in the case of an oral fluid analysis’eceived witnesses and submissions from industry bodies,

required as a result of an accident, the defendant, if he or shieidividuals and the commissioner on two occasions. As a
has complied with the requirements of the principal Act in result of the inquiry, the committee identified five main areas

relation to the accident, and provided that the prescribed drug), \which it made comments and recommendations. The most
was not consumed during the above period, may be found nat. :

quilty of the offence charged. The defendant may, howeverSignificant aspect of the fund's operation identified by the
have committed an offence under tentrolled Substances ~ committee was the way in which the Office of Consumer and
Act 1984 for which he or she may be prosecuted. Business Affairs (OCBA) administered claims made as a
The provision also provides for a similar result where theregy|t of agent defalcation. The committee was of the opinion

defendant was, or may have been, required to submit to ] : ]
alcotest under section 47E(2a) (that is, a driver approachisgWat OCBA applied a policy of using the fund as a last resort

a breath testing station, or a driver driving during a prescribed?Ption, which required claimants to pursue often lengthy,
period such as, for example, school holidays), provided thexpensive and futile legal action against agents, the cost of
gigz(t:r??:sdtir?éus%a\tﬂilgr? J]Lﬁﬁngo%sezu&?%énbéﬁevelmggt gii\sﬁfwhich is not recoverable from the fund, to demonstrate their
etc a motor vehicle and the performance of the oral quidnghaUSt'on of other avenues of redress before admitting
analysis. access to the fund.

This proposed section is consistent with section 47GA ofthe  The committee considered that the administration of the

principal Act, which deals with similar conductin relationto fund in this way, while not inconsistent with the authority

alcohol consumption after driving. ; ; ; ;

. : s provided by the act, was not in keeping with the purpose of
flolr ﬂfémp%'}g?seenst %’;ng;:;ﬂ t?gly;i\g p;?ggtlggtngg&aggl an indemnity fund established to protect consumers from the
fluid analysis ' financial and associated expenses of being defalcated. The

This clause amends section 47H of the principal Act to enableommittee put alternative models of evaluating payment
tf}e angO\t/fil of aﬂ%?r%tus 0|1‘a§peC|f|ed kind for the purposeligibility to the commissioner, which sought to move the
of conducting oral fluid analysis. L ; : :
12—Amendment of section 471—Compulsory blood tests onus from reqU|r_|c?g a _clalrr]lant lto_ pUI’Sl;Ie Certal_n prescribed
This clause makes amendments to section 471 of the principCtion t0 & consideration of a claimant’s capacity to pursue
Act to enable the testing of blood compulsorily taken underalternative action given the context of the case. The commit-
that section to include testing for the presence of a prescribetke also identified perceived inconsistencies of advice and
(1”3“9-A dment of section 471A_Certain offenders t information during the processing of their claim by OCBA,
aiterd loaturag 01 section &AA—Leran oNenders o which caused confusion and/or anxiety to claimants.

This clause amends section 47J of the principal Acttoinclude [N relation to these matters, the committee made the
offences created by proposed section 47BA(1) and 47EB(6following recommendations. The committee recommended
in the definition ofprescribed first or second offence. that the minister consider replacing the test applied by the
%ﬁgﬁ%igdgnegg dosf ssgc(::ttilc?: f%i;ﬁg%:{;ggﬁﬁ??Oei':'du 4Sommission that a claimant should exhaust all other avenues
offences created by proposed section 47BA(1) and 47EB(66?(?fore the claim b(? processed with a pr,Udent self-fun'ded
in the definition ofprescribed offence. itigant test as applied by the Legal Services Commission.
Schedule 1—Related amendment The minister is also asked to consider whether the act should
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be amended so as to enable reasonable legal costs accruedhg fund covering conveyancers and the other real estate
a claimant as a direct result of a direction by the fundagents. The rationale of this argument was that such an
manager to be recoverable along with the principal sum; als@rrangement would insulate both groups from being adversely
amandated case management process in which claimants aféected by a major—
regularly informed as to the progress and handling of their Mr Venning interjecting:
claim, and regular performance audits of the fund’s adminis- The ACTING SPEAKER (Ms Bedford): Order! They
tration by the Auditor-General's office. have made inquiries, member for Schubert, and apparently
The other main issue considered by the committee was thtbey have been approved.
way in which OCBA provides monies from the fund to  The Hon. K.O. Foley: By whom?
professional development activities within the real estate The ACTING SPEAKER: By the Speaker, who
industry. The committee received evidence and submissiorgpparently knows about it.
from the Real Estate Institute of South Australia and the The Hon. I.F. Evans: On whose behalf are the photos
Australian Institute of Conveyancers, as well as the commisbeing taken and for what purpose are they going to be used?
sioner. In the course of its inquiry the committee observed The ACTING SPEAKER: We established that it was for
that the relationship between OCBA and the professionain active photo of parliament with people in the chamber,
bodies has been marked by disagreements over funding levédecause the only one on record is of the empty chamber.
and the activities for which funding is provided. The agree- The Hon. |.F. Evans: So, it is for a leaflet about the
ments under which funding has been given have often takegmarliament, is it?
some time to complete, resulting in delays in funds being The ACTING SPEAKER: They are representatives from
released and the professional bodies being forced to make Business SA. We asked as soon as he stood up and | was told
the shortfall from their own, often stretched, resources. They the Clerk. So | have to presume that that is in order if the
terms of these agreements have also been contentious wipeaker has approved it. The member for Reynell.
OCBA adopting a narrower view than the professional bodies Ms THOMPSON: As | said, further submissions were
with regard to activities eligible for funding. put to the committee by the AIC arguing that the fund should
In essence, the committee observed that the disagreementssplit into two with one fund covering conveyancers and the
between OCBA and the bodies have grown out of fundamerother real estate agents. The rationale of this argument was
tal differences in philosophy between the two groups over thehat such an arrangement would insulate both groups from
purpose of the fund, and the extent to which professionabeing adversely affected by a major drain on the fund as a
development should be subsidised from it. The committeeesult of a large claim made against the other. REISA was not
had some sympathy for the industry position but remained ah favour of this submission and the committee, whilst not
the opinion that overall staff development was a responsieonvinced at this time, considered the idea to be worthy of
bility of the industry and one for which they received creditfurther investigation. Accordingly, the committee recom-
through the taxation system in any case, and that onlynends that the minister further examine splitting the fund as
accredited real estate professionals and activities should Ipgoposed by the Australian Institute of Conveyancers.
supported to any extent by the fund. Accordingly, the A final topic considered by the AIC submission was that
committee recommends to the minister that a memorandu®CBA employ a full-time spot auditor, paid for by the fund
of understanding be developed between the Office ofo perform random audits on agents and conveyancers. The
Consumer and Business Affairs, the Real Estate Institute @ommittee considered this an unnecessary duplication of a
SA, and the Australian Institute of Conveyancers covering therocess that, by and large, already exists through the current

following issues: audit arrangements.
- the aims, calculation and delivery of assistance from the This was a fairly lengthy inquiry, during which time the
fund; committee heard a range of evidence about the operation of

the process for the provision of financial assistance by théhe Real Estate Indemnity Fund. In summary, we heard that

Office of Consumer and Business Affairs to the Realitis often very difficult for people who have legitimate claims

Estate Institute of South Australia, and the Australianagainst the fund to realise those claims. They complained of

Institute of Conveyancers; alack of information, a lack of clarity about the hurdles that

enumeration and simplification of eligible funded activi- they had to overcome and, generally, a feeling that trying to

ties, time lines for funding provision and grievance make a claim against the fund added to the burden that they
procedures. were already carrying as a result of the defalcation.

With regard to other issues of note, the committee The committee endeavoured to identify ways that this
received submissions from the society of auctioneers angurden could be relieved while, at the same time, recognising
appraisers arguing for financial assistance from the fund. Thige importance of not allowing the fund to be used very
society argued that their members operated in the real estafghtly so that action available to claimants was not taken in
industry and, as a result of the final report of the real estatg way that it might be able to be. We heard evidence from one
working party, was embarking on developing and providingwitness who, it seemed to me, had been put in a very difficult
professional development training for its members in the readituation in the actions that he was being required to take by
estate field. Apart from these activities, the society alsahe administrators of the fund. However, | was pleased that
identified the fact that trust accounts maintained by theibur conversations with the Commissioner seemed to lead to
members contributed to the fund. his sympathetic consideration of a more claimant-focused

The committee, accordingly, recommends to the ministemanner of processing claims on the fund. | commend the
that consideration be given to providing professionakeport to the house.
development funding to the Society of Auctioneers and
Appraisers for prescribed and approved real estate industry Mr RAU (Enfield): | endorse all the comments made by
activities. Further submissions were put to the committee bthe member for Reynell. | think this is a very positive step
the AIC arguing that the fund should be split into two, with forward and a very good piece of work, if | might immodestly
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say so on behalf of the Economic and Finance Committee. It Certainly, | support the comments made by the member
was clear to us, through the evidence that we received, th&dr Enfield in relation to the test being applied by the
the fund has been administered in such a way as to makedbmmission being changed to a prudent self-funded litigant
very difficult for many unquestionably legitimate claimants test. | support that recommendation because, as the house
to take advantage of the fund for the purpose for which it wagnows, | had a strong interest in the Growden’s matter, which
originally established. was behind the moving of this particular reference to the

It also became very clear to us that the guidelines bein§ommittee. The number of people who told me that they
imposed by the Office of Consumer and Business AffairsSimply could not afford to chase every rabbit down the
whilst arguably relevant to the statutory criteria, wereburrow as was being requested of them, because they had
certainly an advancement upon the statutory criteria. | waglready lost all their money in the investment, anyway, and
certainly very pleased to see that the Commissioner foi0 bring it back to a prudent self-funded litigant test I think
Consumer Affairs was prepared to accept an alternative wajings more balance to what the commission will ask future
of viewing these claims that might, in fact, be fairer. Asclaimants to do. I think that is the right balance in the way
mentioned by the member for Reynell, the formulation of athat the fund should be administered.
reasonable self-funding litigant was suggested as applies in The other issue | will touch on, because the members for
the Legal Services Commission, and that was actualljReynell and Enfield have covered all the recommendations
accepted by the Commissioner for Consumer Affairs. ~ Which the opposition supports anyway, relates to the Institute

For members who were not involved, | inform them that,Of Conveyancers. T.he.” president, Peter Long, sugge.s.ted, on
until the present time, a person wishing to make a claim o ehalf of hl_s association, that the fund should 'be splitinto a
the fund has had to jump over an extremely high hurdle i onveyancing-based fund and a real estate |ndustry-bas_ed
order to have access to moneys. Part of that high hurdle h44nd: | have some sympathy for that proposal, on the basis
involved people in being put to the expense and trouble o at it does separate the two |r]dustr|es into their own risk
litigating causes themselves, even in circumstances where f{€90ry; so the conveyancers’ part of the fund would be
prudent person properly advised by a lawyer would ever takgUPject to risk only if there is fraud or misadventure by
that course of action because it is simply too risky or togconveyancers, and the real estate side of the fund would
expensive or because the prospects of recovery are so sm%lﬂv'ousIy be limited to what happens n th_e real estate
having regard to the expense to be outlaid that no sensib|Bdustry. I have some sympathy for that principle. It seems

person would ever do it. Nonetheless people were beinghusua! that the conveyancers would be contributing to a
expected to do that. nd that may be claimed against because of misadventure by

real estate agents, and vice versa.

in I tti:]i?ksgztit)hr?:r?mmtetisrgﬁe%%?ﬁ atﬁgfg gggr'g eé?:rt?ég' Ultimately, the committee did not agree with the Convey-
9 q 9 P 5 cing Institute’s submission in that regard, although it did

sensible approach be taken, namely, that the only real teﬁ : ;s :

h " ve some sympathy for it. Hopefully, the minister will have
should be whether a prudent person in the position of thg good look ét t%esg recommgndat)i/ons. We think they will
applicant to the fund would be expected to be off ChaSInQidy up the administration of the act and will prevent future

these moneys themselves, rather than going to the fund to try’* - .
to get some sort of satisfaction. | think that would be a@{almants having to go through what some of my constituents

substantial change for the better. We need to also bear and some of the member for Enfield’s constituents have gone

mind that, in the case of a claimant who does have a succesm-rOUgh in trying to claim from the fund. | recommend the

ful claim against the fund, if the claim is any good, that cIaim'%port to the house.
is subrogated to the fund in any event and they can take it up; \1r HAMILTON-SMITH (Waite): | was nota member

so, itis not as if the claim is lost. of the committee when the term of reference was adopted
For all those reasons, | strongly endorse the remarks maggd, having become a member in September, caught the tail
by the chair of the committee, the member for Reynell. | hopend of it. | think it is an example of the committee doing
that the parliament reads this report with interest, and | alsgome good work that, if the recommendations are agreed to
hope that the Attorney gives favourable consideration to thgy the government, will be a constructive step forward for the
recommendations made in the report. fund and for all those with an interest in it. | want to com-
mend the member for Davenport for his efforts over the
The Hon. I.F. EVANS (Davenport): | assume that it Growden’s matter, which was a major victory on behalf of
would be the Minister for Consumer Affairs, rather than theall those who were victims of that collapse. | also commend
Attorney, who will consider the recommendations in thethe Treasurer for coming to the party in the end, albeit
report, because the now minister was a member of thgsluctantly, and agreeing to part with some money to help the
committee when these terms of reference were first movegdictims of that fraud.
I was pleased to move the terms of reference. Itis unusual for There are some good and sound recommendations in the
us to be speaking about a report of the Economic and Finang¢eport and | commend it to the house. | would just make the
Committee, because we do not often get a report to come ighservation, which | made in the last parliament, that the
the parliament. However, we will keep chipping away.  presentation of our reports and the resourcing of committees
| support the comments made by the members for Reyneflenerally could be enhanced. | know from past experience
and Enfield in relation to this report. The committee discovthat withesses have often expressed a view that, compared to
ered a number of issues of concern in the fund following theSenate committees or House of Representatives committees,
submissions from the various industry associations. Isay, the state parliamentary committees do seem under-
particular, one of the claimants from the member forresourced and perhaps not as serious an undertaking as
Enfield’s own electorate gave an enlightening example oéppearing before a federal parliamentary committee.
how the fund was being administered in a more complex way | think that is a shame, because with the right resources,
than it needs to be. not only for the preparation of reports but for their publica-
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tion and dissemination around the state and around thgersist for years in women suffering from more severe
country, we could actually make a better contribution toepisodes. The committee heard evidence from the husband
public life, rather than using the stapled together, A4-pagepf one woman who had been suffering from postnatal
photocopied format that tends to be the substance of most depression for 2¥2 years.

our reports. | hope that the committee is more active over the Many of the submissions presented to the committee
coming 18 months and produces more such reports. It candrgued that there is no known cause for the onset of the
the government lets it, because | think we do have a contribuliness. Rather, a number of risk factors may have greater

tion to make, and this report is an example of that. influence than others in explaining the onset of postnatal
Motion carried. depression. The committee was told that women who have

a history of clinical depression are far more likely to suffer
SOCIAL DEVELOPMENT COMMITTEE: postnatal depression. We learnt that women who were

POSTNATAL DEPRESSION depressed during pregnancy have much greater chance of
suffering postnatal depression.

Mr SNELLING (Playford): | move: Evidence provided to the committee indicated that women

That the 20th report of the committee, entitled Postnatalvho are experiencing relationship difficulties may be at
Depression Inquiry, be noted. greater risk of developing postnatal depression. The commit-

Postnatal depression is a significant public health issue théde heard stories about how partners of women suffering
affects some 10 to 20 per cent of women after childbirth. Thepostnatal depression have a desire to assist and be supportive,
inquiry heard many stories from women about the devastatingut often feel ill-equipped to do so. Unfortunately, the
impact of postnatal depression and how the illness often leftommittee heard many stories of women who were given
them feeling isolated and severely debilitated. The symptomiitle or no support whilst pregnant.
experienced by women who suffer from the illness can The committee was told that postnatal depression is
include anxiety, despair, physical and emotional exhaustiorparticularly a disease of social isolation. The committee heard
appetite and sleep difficulties. We heard about the significarthat changing demographic trends and family compositions
flow-on effect of postnatal depression and its impact on thenay result in reduced access to extended support structures
entire family. and contribute to the social exclusion experienced by some
The inquiry heard a great deal of evidence about how thevomen and their newborns. The committee heard much
negative effects of postnatal depression can greatly affect tf@vidence about the value of social and practical support and
partners of women suffering from it. We learnt that if the the need for women who have given birth to establish strong
illness is not detected early and appropriately treated it casupportive networks to reduce the likelihood of postnatal
profoundly affect the long-term emotional, social anddepression. These are just some of the risk factors. It is
behavioural development of children. important to remember that risk does not denote cause.
Sadly, the very reason this inquiry was instigated wadHowever, it is important that we continue to research factors
because of the tragic death that occurred when a younfgrther to determine the extent to which certain factors may
mother suffering from postnatal depression took her own lifecontribute to the problem and, in doing so, enable us to obtain
Clearly, the implications of not addressing postnatal depresa better understanding of this illness and help us to work
sion can be devastating. | thank the member for Florey fotowards its prevention.
bringing this matter to the attention of the house when she The inquiry was also told of the increasing medicalisation
moved that this inquiry be established. On behalf of theof birth that has seen a shift away from individualised care.
committee | would like to extend my thanks to the manyWe heard stories from women about how they did not feel
individuals and organisations that provided evidence to thithat they were properly informed, or appropriately supported,
inquiry. during the birth. The inquiry heard about how society tends
In particular, the committee wants to put on record itsto romanticise motherhood. Women who, for all sorts of
gratitude to the women who spoke directly of their personateasons, do not meet the impossible standards set by society
and often painful experiences of postnatal depression. Weften feel a sense of guilt and failure.
know that this is never an easy thing to do. Their stories The inquiry heard about how some women felt they were
served to place an important human dimension on thigressured to leave hospital after childbirth when they did not
inquiry, and we sincerely thank them for their contribution.feel quite ready. We heard various viewpoints about length
The committee was informed that discussing the issue aff hospital stay. The key theme that emerged from the
postnatal depression is often fraught with problems. Not onlgvidence was the need for proper support to be available in
has there been a lack of consistency in how the term has beére community.
defined but also there has been debate about its time of onsetMuch debate was generated during the inquiry about
in the postnatal period. caesarean sections and the role they may play in the develop-
Added to these problems, the media has at times mistakement of postnatal depression. Some witnesses argued strongly
ly referred to postnatal depression as ‘the baby bluesthat the current status of caesarean sections performed in
Nevertheless, the committee was given the following workingSouth Australia was too high and that there was a strong link
definition of postnatal depression: between this form of medical intervention and postnatal
(a) lowering of mood in the 12 months after childbirth, with the depression. Others argued that the caesarean section rate is
lowering of mood lasting for at least two weeks and leading toreasonable and the link between this form of surgical
significant distress for the woman, her infant and her family. intervention and postnatal depression is tenuous. The inquiry
The duration of postnatal depression is never constant andfisund the evidence by no means conclusive on this issue. As
dependent upon many variables, for instance, individuahlways, the committee was keen to hear a diversity of
circumstances and the timeliness of treatment providedpinions, believing that they are all important and serve to
Different studies have shown the duration may vary fromstimulate further discussion on significant health issues such
several weeks to many months for less severe cases, and mas/postnatal depression.
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While on this issue, it was pleasing to hear that Souttheard about other programs and initiatives operating interstate
Australia has recently received grant funding from theand overseas. Looking at how other states and overseas
National Health and Medical Research Council to conducjurisdictions manage this issue is always useful and allows
research on vaginal and caesarean births, as well as fas to learn and improve the way in which we do things.
undertaking research into postnatal development and In total, the committee has put forward 22 recommen-
neurodevelopment in children. dations in a range of areas aimed at improving services to

The inquiry found that current services and programs fowomen and their families. The report calls for:
postnatal depression tend to be fragmented and operate underearly detection and intervention which focuses on the
significant pressure. Women suffering from severe postnatal particular needs of the woman;
depression requiring hospital treatment are often placed on better service and program coordination; and
waiting lists. The inquiry also heard that specialist postnatal increased focus on professional training of all health care
depression support in the community is lacking. providers involved in antenatal and postnatal care. It was

During the inquiry, Aboriginal women, women living in disturbing to hear that, despite the fact that pregnancy and
rural communities and women from culturally and linguisti-  childbirth are times when most women have regular
cally diverse backgrounds were identified as having addition- contact with the health system, postnatal depression often
al needs requiring specific focus. Evidence shows that the remains undetected by a range of health professionals.
peri-natal and infant mortality rates are considerably worse increased community awareness of postnatal depression
for Aboriginal births compared to the rest of the community. and greater understanding of the pressures and stresses
The committee is keen to see these specific groups afforded faced by new mothers;
greater priority and therefore has put forward a number of better community-based approaches ensuring that follow-
strategies to ensure better service responsiveness to theseup care is available in the community; and
groups. - better ways of addressing in-patient demand.

The role of midwifery services was also examined duringn putting forward recommendations, the committee was
the inquiry. The benefits of midwifery programs were mindful that they needed to be realistic, meaningful and
discussed in a number of submissions. Particular referengadaced within the context of increasingly tight fiscal re-
was made to the continuity of care that such a model providesources. Wherever possible, these recommendations seek to
from pregnancy to birth through to the postnatal stage. Thbuild on existing structures and resources. The committee
inquiry heard evidence about the Northern Women'sbelieves that many of the recommendations could be
Community Midwifery program, a government-funded modelimplemented with minimal cost using existing resources and
of midwifery care that is part of the Northern Metropolitan current infrastructure. Furthermore—

Community Health Service. It commenced in 1998 and is the Mr Goldsworthy interjecting:

only community-based midwifery program in this state. The Mr SNELLING: | am surprised that the member for
program is located at Elizabeth and targets young womerkavel would be so flippant about a serious issue. The Social
Aboriginal women and socioeconomically disadvantagedevelopment Committee has spent many months examining
women who reside in the northern suburbs, specifically théhis issue, which affects many women in a profound way. |
local government areas of Playford, Salisbury and Tea Tream appalled that the member for Kavel could be so flippant
Gully. about such a serious issue. Perhaps the honourable member

Similar to the community-based midwifery program, theshould seek the advice of the member sitting next to him (the
inquiry heard about the midwifery group practice at themember for Hartley) and he might learn something. |
Women’s and Children’s Hospital which enables a womarcontinue.
to have a primary midwife involved in her maternity care and  Furthermore, the committee believes that those recommen-
in the early weeks of the postnatal period. dations that will require some outlay of financial resources

The committee heard about the valuable work of Helerin the short term would reduce costs in the long term and
Mayo House in supporting those women and their familiegprovide significant benefits for women, their families and the
who require in-patient care for more severe cases of postnatatoader community.
depression. We heard about how the public and private The committee acknowledges that a number of initiatives
hospital systems also play an important role in treatindhave been implemented to assist new mothers and their
women suffering from this illness. babies, but we need to do more. Pregnancy, child birth and

The important contribution of the role of the Peri-natalthe postnatal period are times when most women have regular
Psychiatry Service was discussed. The critically importanstructured contact with an array of health professionals. These
role of general practitioners was raised, particularly given thérequent encounters with health care professionals, ranging
fact that they are often a woman'’s first point of contact withfrom contact with obstetric and maternity services to general
the health system. practitioners through to child health services, present us with

Other initiatives such as those provided by Child andperfect opportunities to improve the early detection, interven-
Youth Health were also discussed, including the role otion and treatment of postnatal depression.

Torrens House, Parent Helpline and the recent roll-out of the Although child birth can be an exciting, rewarding and

universal home visiting program. We heard about specifipositive experience for some women, it can also be a time of
programs such as the Mothercarer program and the Parentiimgcreased susceptibility to a number of serious psychiatric
Network program, both of which provide more intensiveillnesses. As mentioned, the psychological and physical
emotional and practical support to women and their familiegffects of postnatal depression are significant, and if left
after the birth of a baby. untreated can often signal the start of serious long-term

All these programs and services have an important placgroblems.
as part of a range of initiatives to assist women and their This inquiry has provided an opportunity to improve the
families. However, the committee is keen to see improvedjuality of care that women and their babies receive, particu-
service coordination and integration. The committee alstarly during the postnatal phase. Importantly, it needs to be
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stated that, with appropriate support and treatment, mostomen from culturally diverse backgrounds. It is no good
women recover completely from postnatal depression.  having services that cannot be accessed by the general
The committee acknowledges that there are significarpiopulation or a population that cannot access it in the
challenges in addressing maternal health care, but our stat&'®rmal’ means. If we need to put services in specific
relatively low birth rate (of around 17 500 births per annum)languages, then we must do so.
should put the issue of postnatal depression well within our The committee looked at the high rate of caesarean
capacity to better manage it. There is no room for complacersections and the supposed link to this in postnatal depression.
cy on this issue. Having a child is a major life-changingThere is no clear evidence about this. Nevertheless, it is
event, and although it can bring much happiness it can alsenportant that we look at these issues, as South Australia has
be a very difficult time for many women (and their husbandspne of the highest rates of caesarean sections in the country.
I might say). Placing greater value on parenting and supporffhe community should be involved in the recommendations
ing women and their families in both practical and emotionato the Minister for Health through the health deliverers to
ways is the key to their future health and wellbeing, and thaénsure that these women are supported.
of the entire community. | commend the report to the house. There is no doubt that in the modern era childbirth can be
an isolating experience, but it can also be one of the most
Mr GOLDSWORTHY (Kavel): |seek leave to make a enriching experiences possible. Those of us who are fortunate

personal explanation. enough to be parents know how enriching that experience is.
The ACTING SPEAKER (Ms Bedford): Can we finish | cannot speak from the point of view of a woman—and |
this item of business first, please? would not dare to do so.
Mr Goldsworthy interjecting: An honourable member interjecting:
The ACTING SPEAKER: That is my advice. Mr SCALZI: | do not know about the pain. | assure

_ . . members that | shared in the responsibility of changing

_ Mr SCALZI (Hartley): 1, too, wish to make a contribu- nappies during the night. | know the member for Waite can
tion on this very important reference to the Social Developre|ate to that, as he has been fortunate enough to have had
ment Committee on postnatal depression. As the member f@fat experience very recently. Raising children in the modern
Playford has clearly outlined, this condition afflicts aworid and in a modern society in an urban setting such as
significant proportion of women. The honourable membeinstralia can be an isolating experience, which places great
said about 10 to 20 per cent (or one in five) women wereyjfficulties, first, on the woman and, secondly, on the spouse,
affected in the first year after child birth. The condition e partner and, indeed, other siblings.
affects not only women but also their spouses, partners, other The evidence to the committee suggested that in a village
siblings and, indeed, the community. Ultimately, it is gjtyation there is support. Support is not always material
something for which, as a community, we must take responsis, nnort, but the fact that the extended family can support an
bility given the nature of the illness and its capacity to affecygjyidual through this time can make things a lot easier.
so many people’s lives. Unless the issue is addressed by Ugfortunately, we do not have that experience in modern
as a community, we will suffer the consequences. society so we must ensure that we have proper delivery.

The inquiry heard what women went through. As the  Thg first recommendation to the Minister for Health was

member for Playford said, one husbhand said that his wife hagh, community awareness, and to liaise with relevant
been affected _by pqstnatal depressm_n for more thgm 2Y5 Yeagvernment and non-government agencies to consider
One can onlylmag_lng what that family has expenenqed. W%novative methods to promote community awareness of
must take responsibility for the support of young families inpostnatal depression. That is essential because there is a lot
general. Given the number of women suffering postnatabt ignorance out there. Secondly, we must have support for
depression, we must ensure that the right services are in plag@riners and other family members. Having children is an
to support women going through this difficult period in their experience that should not be left just to the woman. Obvi-
lives. o . . ously, men cannot give birth to children, but they can do their

_ As the member for Playford said, if the right support ispart to nurture them and to give support to women. There
given at the time that can have a beneficial effect not only ishoyid be continued research into this area. Unless we have
the short term but also in the long term, when the future “Ve%roper research, how can we address the problems we face?
of not only the mothers but also the children are affected in  \we should look at hospital discharge, and education and
a positive way. I, too, would like to commend the member for aining to ensure that the relevant health bodies do deliver.
Florey for bringing this reference to the Social Developmeniye were pleased to hear that all newborn babies are visited
Committee, because we have had the opportunity to investyy, child and Youth Services. It is important to do that. Of
gate this very important issue. As | said, the benefits of early,rse, we should address the additional needs of women to
detection—as with any illness—are well known. work out strategies. There should be choice of how women

The services given to women who suffer postnatahaye children, and support should be appropriate to their
depression must be coordinated. We must ensure that serviGggividual needs and cultural perspective.

are delivered to remote and rural communities. We must
ensure also that we have specific culturally sensitive pro- Ms THOMPSON secured the adjournment of the debate.
grams to address the needs of the indigenous population and
women from diverse cultural backgrounds. As members MEMBER'’'S REMARKS
would be aware, given that migration patterns have changed,
we have people from diverse groups. | was surprised during Mr GOLDSWORTHY (Kavel): |seek leave to make a
the inquiry to find that we did not always have interpretivepersonal explanation.
services for women from diverse backgrounds. Leave granted.

I think it is important that we address the specific needs Mr GOLDSWORTHY: During this debate, the member
of women in rural areas, the indigenous population andor Playford alleged, in terms of the interjection | made, that
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I was being flippant, was not taking the issue seriously andithdrawn. We would like to continue with the next item of
was without compassion in relation to this issue. That idusiness.
totally incorrect. My interjection was merely to encourage the
member for Playford to speak up, because | had difficulty inSELECT COMMITTEE ON NURSING EDUCATION
hearing him. AND TRAINING

Members interjecting:

Mr GOLDSWORTHY: He was speaking at avery low ~ MS THOMPSON (Reynell): | move:
level, and | was merely encouraging him to speak up. Female That the time for bringing up the report of the select committee
members of my family— be extended until Wednesday 9 February 2005.

Ms THOMPSON: | rise on a point of order, sir. The Motion carried.
member for Kavel is moving into debate. This is beyond a

personal explanation. PARLIAMENTARY COMMITTEE ON

The ACTING SPEAKER (Ms Bedford): We have heard OCCUPATIONAL SAFETY, REHABILITATION
the point that the member for Kavel wishes to raise. AND COMPENSATION

Mr GOLDSWORTHY: Am | allowed to continue my . . .
remarks, Madam Acting Speaker? Adjourned debate on motion of Mr Caica:

The ACTING SPEAKER: Is there more to add, member  That the seventh report of the committee, entitled the Occupation-

for Kavel? al Health, Safety and Welfare (SafeWork SA) Amendment Bill, be
\ ted.
Mr GOLDSWORTHY: Just another sentence or two. note .
Ms Thompson: Is it debate? (Continued from 10 November. Page 829.)
detl\élrrmG"%LDSWORTHY: Well, that is not for me to Mrs REDMOND (Heysen): | wanted to make a few brief

comments on this report as | was a member of the Occupa-
tional Safety, Rehabilitation and Compensation Committee.
The member for Colton and the member for Mitchell have
already made some comments on this report a week or so ago.
. - yi’hey were members of the committee who were part of the
seriously. Members of my family have suffered from . ioiv report, while the Hon. Angus Redford in another

postnatal depression. lace and | produced a minority report in relation to the
Ms RANKINE: On a point of order, it was certainly my Broposed Sa?eWork SA bill. y rep

recollection that the member for Kavel did not ask for the
member for Playford to speak louder. Rather, he implied th%i
he was being boring and not entertaining enough.
Mr Goldsworthy interjecting:
Ms Rankine: You said ‘boring’.

The ACTING SPEAKER: Order! The chair will
adjudicate on the debate, if there is debate.
Mr GOLDSWORTHY: | merely want to correct the

So | wanted to put on the record a bit of the thinking of the
nority of the members on this bill. The matters about which
we are not in dispute have already been fairly canvassed, and
| do not wish to go over the matters already spoken of at
. some length, particularly by the member for Colton. Could
The ACTING SPEAKER: Order! | believe we have | gay in support of the comments of the member for Colton
covered that. Mr Clerk, our next item— that this committee is, | think, the only unpaid standing
Ms Thompson interjecting: _ committee of the parliament. It is a committee that has done
Mr GOLDSWORTHY: | rise on a point of order, quite a lot of work. We were meeting virtually weekly, taking
Madam Acting Speaker: the member for Reynell usegyigence from a range of people and delving into both this
extremely unparliamentary language in referring to me as gj|| and the WorkCover governance bill in some depth. All
smart-arse. | ask her to withdraw and apologise unreservedlize committee members put in a lot of effort. Unfortunately,

Members interjecting: _ _ towards the end of our meetings on this bill, | was unable to
The ACTING SPEAKER: Order! Itis unparliamentary. attend a number of the meetings.

Ms THOMPSON: If that is what the member for Kavel | would like to say just a few things about the SafeWork

heard, | withdraw— SAbill. The legislation creates an organisation to be known
Members interjecting: as SafeWork SA. It removes some of the responsibility for
The ACTING SPEAKER: Order! This is all getting a occupational health and safety issues from WorkCover to

little out of hand. Can we move on to the next item pleaseworkplace Services. SafeWork SA is a new creation, and its

The member for Reynell has withdrawn. We must continuebasic aim is to be an advisory committee. It will have

with the business. _ _ 11 members, but nine are appointed by the minister, and itis
Mrs REDMOND: It was not W|thdravyn and apologised at the discretion and under the direction and control of the
for on the record oHansard, Madam Acting Speaker. minister. However, it is important to note that it will just be

Ms THOMPSON: Madam Acting Speaker, | indicated an advisory body.
quite clearly for Hansard to hear that if that was what the Mr Hanna: No authority at all.
member for Kavel heard, | withdraw. Mrs REDMOND: No. There are a number of issues that
The ACTING SPEAKER: That is right. the minority (that is, the Hon. Angus Redford in another
Mrs REDMOND: On a point of order, that is not an place and I) had with the bill as it is proposed. The first of
unreserved withdrawal and apology, on the basis that thghose, | guess, was the idea of transferring funds, property
member for Reynell asserts that, if it was what the membesind staff from WorkCover to this new institution called
for Kavel heard. It was not just what the member for KavelSafeWork SA. What will happen is that just over 100 of the
heard: it was what the member for Reynell said. 380 staff currently with WorkCover will move over and, of
Members interjecting: the $45 million that WorkCover receives annually after its
The ACTING SPEAKER: Order! | am satisfied it has payment of claims, about 25 per cent—something between
been recorded iRlansard that the offending word has been $12 million and $14 million—will be transferred over to the
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new organisation. A due diligence was done with respectto The health and safety representative is also entitled to
that transfer, which | think private consultants, in fact, werehave his or her expenses paid or reimbursed, to take such
engaged to conduct. They raised some questions about thime off work as is reasonably necessary to perform his or her
potential impact on the remaining WorkCover functions; thefunctions and to full pay and reasonable expenses. As | said
potential for some key staff who were getting fairly senior toearlier, there is the obligation that sits alongside that for the
decide that they did not really want a transfer and perhapsmployer to keep records relating to the training of the
taking a retirement package; and the potential that kegmployees.
embedded activities might be rendered ineffective in both The minority of the committee felt that, in the absence of
organisations. any evidence that this provision would lead to an improve-
Given all those concerns, and the fact that there was neverent in occupational health and safety outcomes, this was
really any response in terms of WorkCover’s positionimposing a significant cost on small businesses in terms of
(because, strangely enough, the current board did not want tneeting their compliance obligations and, therefore, we did
come and give evidence to the committee, so we never founbt support these things. In fact, we generally support the
out what its position was), and in the absence of any specifiseed for training in occupational health and safety but we feel
evidence that these changes would lead to an improvemetftat, as | said, those obligations should not be so heavy on
in occupational health and safety outcomes for this state, aremployers who employ fewer than 20 people. However, at
given the potential for damage to what we already have, ithat stage, the committee had not seen what the regulations
seemed to me and to the other minority member that perhapgould look like as to what would be reasonable time off,
this was not a justifiable change. what the expenses would be, and so on. There was also no
The second area in which we had some difficulty was thaprovision for credit to be given to employers for existing
of imposing a duty on employers and self-employed peopleccupational health and safety programs. So, there was a real
to ensure that third parties were safe from injury and risks téack of flexibility.
health while that other person—that third party—was at the In my last minute | will not get through everything that |
workplace. want to say, but | just want to mention the issue of bullying.
The recommendations that led to this legislation, ofAlthough we all accept that bullying has become anincreas-
course, came about because of the Stanley report, in whighg problem, we believe that there is a need to include some
it was recommended that the term (and it was in the existingort of definition of bullying. However, the new legislation
act) ‘avoid adversely affecting the health and safety’ bedoes not define bullying or abuse at work. Although the
changed to ‘ensure the health and safety’, so that it wouldovernment indicated its intention to review this provision
place a positive rather than a negative onus. Quite apart froafter 12 months there was no clause to that effect in the bill.
the fact that that could lead to some difficulties in prosecuWe also wondered about the need to include more provision
tion, what ultimately ended up coming into this act, | think, for conciliating things rather than simply referring them to the
went further than that. It required an employer or a selfdindustrial Commission for decision.
employed person to ensure, as far as reasonably practicable, Motion carried.
that third parties are safe from injury and health risks where
the third party is at the workplace or where they are in a CONSTITUTION (BASIC DEMOCRATIC

situation where he or she could be adversely affected through PRINCIPLES) AMENDMENT BILL
an act or omission occurring in connection with the work of . i
the employer or self-employed person. Adjourned debate on second reading.

It does not take much imagination, of course, to recognise (Continued from 10 November. Page 829.)

that this could have far-reaching implications, particularly, Mr HANNA (Mitchell): | speak in support of the bil

for instance, with respect to people doing home renovation_? din f ¢
and such, in terms of the potential for third parties to visit! "€ Greens take a very strong stand in favour of more

such a site and for other things to happen whilst a third partf€mocratic processes, including in this place and, quite
was visiting the site. clearly, thatis wha; this bill sets out to do. Itis not unwork-

The next concern related to the obligation being imposeg@Plé—apparently it works in Germany without any great
on employers to keep information and records relating t@"oPlem, and we should do it here.

occupational health and safety training that was undertaken .
by employees, and tied to that were a few new rules about the Mrs GERAGHTY  secured the adjournment of the debate.

prescription of people who were entitled to have time off to PARENTAL RESPONSIBILITY BILL

undertake occupational health and safety training. The

legislation proposes that there be a health and safety represen-adjourned debate on second reading.

tative, and that that person be entitled to take time off work  (continued from 10 November. Page 830.)

for occupational health and safety training approved by

SafeWork SA and be elected under section 28 of the act. Mr HANNA (Mitchell): 1t would be wonderful if all of
There is a provision that, where an employer has 10 or few&he parents in our community took the appropriate responsi-
employees and does not pay a supplementary levy (and tility for their children. Many don’t. That is a sad fact, but |
supplementary levy would relate to companies where thergm not sure that we can remedy that problem by making laws
has been an increase in the levy because of dangerougich punish parents, and therefore | find it difficult to
workplaces, and so on), employees are not entitled to take thgipport this measure.

time off unless it is only reasonable time off. However, there

is still the fact that 10 employees do not make it a very large  Mr MEIER (Goyder): Thank you very much Madam
workplace, and we suggested that it would be more approprActing Speaker. | rise to speak in favour of this bill and |
ate to include workplaces within that lessened obligatiorsuspect that the government members will be in favour of it,
where there are 20 or fewer employees. too, because the government made it very clear when they



1054 HOUSE OF ASSEMBLY Wednesday 24 November 2004

sought to come into power that they would be strong on lawpolice handle it,’ but | have already indicated that the police
and order, and things have got to be done to try and curb th&ould handle it because it would be the first thing they would
rash of continual child offences that we are seeing across odio. Again, we cannot just sit back and say, ‘Too bad; itis the
communities here in South Australia. One of the latest onesociety we live in. Ten year-olds are going to do that sort of
was reported recently of 10 year old children stealing carshing'—
I think most of them were in the northern suburbs or that area, Ms Rankine: Why do we always just punish? Why is the
not that I am wishing to identify any particular area—butonly resolution punishment?
from memory it was—they could have been in other suburbs Mr MEIER: That is a very good interjection. Perhaps I,
as well. And | thought to myself, ‘How on earth could that too, had wondered why we always seek to punish.
possibly be happening?’ Number one, why are these children Mr Hanna: Why isn't it the parental education bill?
unsupervised for extended periods of time; number two, how The ACTING SPEAKER (Ms Bedford): Order! The
is it that they are sufficiently well trained and familiar with member for Goyder’s remarks must continue.
being able to not only drive a car, or technically drive a car, Ms Rankine interjecting:
but also to be able to break into a car and seek to steal it? In The ACTING SPEAKER: Order!
fact, these young people must have been trained by someone, Mr MEIER: | will get back to the further examples that
and | suspect that they may have been trained by adults, ahdvas going to raise not only the point that kids are out at
it could well be that they may even have been trained by theinight causing significant disturbance to the community but
own parents. also the incidence of graffiti, which is an issue that continues

We have got to do something to stop these young offendo upset me greatly. It can be argued that some of them are
ers increasing in numbers. Basically, there is very little thatot in the 10 to 15 year age group, although | am fairly
the law can do to make life tough for them at present. Whilstertain that many of them are, and we seem to have made
they can be interviewed and apprehended, | do not believenly slight progress in tackling the problem. My personal
that they can be kept in custody, and it would be a longapproach has been basically the same as that which occurs in
drawn out process probably occurring over several offenceSingapore. In fact, when | was in Singapore some years ago
before any restraint was put on these children. So, we havehad a chat with the police.
to think of a way of tackling the situation for these very  Mr Hanna: Itis called corporal punishment, isn't it?
young offenders and, | believe, that it comes back to the MrMEIER: Exactly; spot on. As the member for
parents. Some might argue it comes back to the school butjitchell says, corporal punishment, and it works exceptional-
if my memory serves me correctly, one or more of thely well. They have basically got rid of graffiti in Singapore.
offenders stole cars mid-afternoon when school would hav&ou look at our streets and see great problems. It appears that
been in. It means that they are not even at school, so | guetfse incident of corporal punishment needs to occur only once
the school cannot take all responsibility there; they probablyn most cases, and that is it. The offender has learnt his lesson
were truants from school. Parents may wish to blame schoois almost every case. Our society seems to say that we are
but parents often have to look at themselves in the firshappy to accept those misdemeanours and that we are happy
instance. for things to continue to go from bad to worse. My worry

I know the counter argument to this, and that is, ‘Look, italways is what is the extent of ‘worse’?
is too tough on parents if they have a naturally rebellious | was speaking with a senior police officer recently in
child, but | believe that that sort of thing can be taken intorelation to theft of cars. The police officer said, ‘Are you
account. | will not deny that there may be a need to modifyaware, Mr Meier, that in South Africa now every new car in
some of the particular clauses in this bill if it is felt that it is South Africa must have a GPS system in it. It is compul-
a bit too harsh on parents. However, it is the right track to gsory?’ That GPS system is wired up so that it can connect
down. | have just mentioned an example that was highlighteback to a central headquarters for a twofold purpose, because
recently, but I could highlight local examples as well. Oneof carjacking and car theft. In fact, apparently if people get
that | know of relates to a caravan park in my area whereff the track occasionally into an undesirable side street, they
young people (and | assume that they would be in the agean either press a button or ring and say, ‘Help! | don’t know
group of 10 to 15) have, on a multitude of occasions, walkediow to get out of this section of the city.” The operator, at
alongside an iron fence adjacent to a caravan park and takgolice headquarters or wherever, can direct them around the
great pleasure in making a heck of a racket with an iron bastreets and get them back into a safe situation. Unfortunately,
and this is not even the middle of the night, but 2 or 3 in thethat is the end product if we do not take action with our
morning. young offenders.

Mr Hanna: So you're going to fine the parents are you?  Again, | think it comes back to the parents, so we have to

Mr MEIER: Yes. Number one, why would 10 to 15 year tackle the problem. The member for Stuart is certainly on the
old kids be out at 2 or 3 in the morning? If they are out itright track in seeking to undertake that. | know that the
means that their parents are irresponsible. member for Stuart has had many problems in the Port

Mr Hanna: Their parents might be out looking for them. Augusta area, because | have heard about them on the radio.

Mr MEIER: I think that would be taken into account by | do not know the situation there at all, but | am often very
any magistrate and certainly would be considered in relationoncerned at the number of reports. Some of them have
to whether or not the parent should suffer a penalty as a resuiterally been attacks on elderly citizens of 70 to 80-plus years
of their child’s misdemeanour in the firstinstance. Howeverpf age, and, again, they are young offenders. So, someone has
I would suggest the example that | am giving from my ownto be responsible. Schools can only do so much. Government
electorate that parents have no idea where their kids are; thegencies that help to look after children can only do so much.
probably do not even know that they are out wandering thédt is the parents who must take responsibility.
streets. Maybe the parents are still out themselves and saying If the member for Mitchell says that we should bring in
that the kids have to look after themselves. Something has ducation programs, that is fine. | am happy to look at it.
be done to stop those people. Some might argue, ‘Let th&lmost certainly | would say that it would have my support,
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but nothing seems to be coming forward. Perhaps the ENVIRONMENT PROTECTION (PLASTIC
education programs that currently exist are not working or SHOPPING BAGS) AMENDMENT BILL
they are not working to the extent that we would like them to
work. If it is necessary to go down this track, we willhave to  Adjourned debate on second reading.
do so. | believe it will certainly be of assistance in my (Continued from 10 November. Page 831.)
electorate.

Mr GOLDSWORTHY (Kavel): Over the last several

Mr SCALZI (Hartley): | would like to make a brief weeks, with the government initiative of Zero Waste SA the
contribution to the debate on this bill. | have noticed that thiggovernment has been awarding some grants moneys to local
type of bill tends to polarise members’ responses. | think thagjovernment in the pursuit of reducing the use of shopping
to just dismiss an approach of parental responsibility is tdbags generally in the community. It was my pleasure to
ignore the reality that there is a problem. | am very muclpresent a cheque to the District Council of Mount Barker
aware that the member for Stuart has come across mamspme two months ago for it to use to promote this initiative,
serious problems of young offenders of 10 to 12 years of agend just this week, on Monday morning, | presented a cheque
Indeed, we only have to look at the newspapers to know tht the Adelaide Hills Council for $11 000 for it to undertake
number of young drivers who have been caught by the polica similar initiative. | have had some involvement in a fairly

As the member for Mitchell said, if parents were respon-minor way with the initiatives that the District Council of
sible and they had irresponsible children, the problem coultount Barker has looked to roll out.
be dealt with. The reality is that the issues here are very Membersinterjecting:
complex, and | do not think we can just deal with the The ACTING SPEAKER: Order!
problems by having criminal liability on parents of children =~ Mr GOLDSWORTHY: | take some objection to the
who commit an offence. interjections of the members for Torrens and Wright, that

Nevertheless, we have to look at this serious issue. Wkhey are actually looking at this issue with some flippancy.
have to ask ourselves as a society why it is that we are havirgero Waste SA was an initiative of this current state Labor
young offenders. In other words, we have to really look aggovernment. So, if Labor members opposite want to denigrate
community responsibility. It is not just the parents of thesean initiative of their own government, good on them, go right
children. | believe that education should play an importanahead and criticise your own government. | am sure the
role in dealing with this problem. | note that clause 5,Minister for Environment and Conservation will be very

‘Removal of children from public places’ provides: happy with your attitude towards Zero Waste and the
(b) subject to subsection (3), remove the child from the publidnitiatives being rolled to reduce the use of plastic shopping
place and— _ _ o bags in the general community. We on this side of the house
(i) take the child to his or her carer's residence; or support it. We think it is a good thing that the use of plastic

il if it is not reasonably practicable to take the child to : : .
2 that residence or thgcr))fficer believes that it would not SNOPPING bags is reduced. As | said, | have been very happy

be in the child’s best interests to do so—take him Orto become inVOIVed in the r0"|ng out Of that |n|t|at|ve in my
her to a place of safety (not being a police station). . . electorate of Kavel and to help it along.

So, there are some reasonable measures in this bill as well, The District Council of Mount Barker held a competition
and we cannot dismiss the fact that, if there is a child of 1dor children. The theme of the competition was how the
to 12 years of age out at 1 o'clock or 2 o'clock in the reduction of plastic shopping bags could benefit the environ-
morning, measures have to be taken to ensure that that chifgent. I, along with the mayor and another person—I think it
is brought to safety. If they cannot be brought to safety ifvas a senior journalist from the local newspapEne
their home, then we as a community have a responsibility t&ourier—were the judges of that competition. From memory,
find alternatives so that that child is assured of safety. It is ou Number of entries were received in the category for children
community responsibility. But | do not see that just beingunder seven years of age and a number of entries were
tough is going to deal with the problem. received in the category for children aged bet\_Negn seven and

Indeed, we are finding out that the Premier’s tough pusf4 Years of age. We had great pleasure in judging that
on law and order is not dealing with the problems in ourcompetition. | am pleased to advise the house that the level
community. It might be good for the Premier to say that heof entries was outstanding. We were very happy to judge that
is being tough on law and order but the evidence suggests th@@mpetition and award first, second and third prize for each
it is not working. Crime prevention strategies might have category. Following the competition, a public display of the
better effect than being tough. Whilst | concede that thaVinning entries was set up in one of the major shopping
member for Stuart is trying to deal with a serious problemprecincts— i
and | know that in his electorate he has knowledge of those Mrs Geraghty: Which one? .
serious problems and is trying to address them, | do not Mr GOLDSWORTHY: The Bi-Lo shopping centre.
believe that we can dismiss this bill. Mrs Geraghty: Whereabouts?

As | have just said by quoting that section of removing Mr GOLDSWORTHY: In Mount Barker.
children from a public place and bringing them to safety, the Mrs Geraghty: It's a good shopping centre, that one.
member for Stuart has intentions of not only protecting the Mr GOLDSWORTHY: It is a very good shopping
community from the offenders but the bill in itself is making centre; | am glad the member for Torrens agrees with me. |
sure that the child is brought to safety. That aspect of the biknow that she and her husband own some property, if not on
I commend, but | have difficulty in supporting fining parents. the edge of my electorate, close by in the electorate of the
You just cannot fine parents always. You cannot find theninember for Hammond. | would—
and, if you do, things are not going to be just fine. We must Mrs Geraghty: The member for Hammond’s electorate.

look for more creative alternatives to a community problem. Mr GOLDSWORTHY: Very good. | could understand
therefore that the member for Torrens might well go to

Mrs GERAGHTY secured the adjournment of the debate Mount Barker and do some shopping in the Bi-Lo shopping
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centre. Anyway, | do not want to digress unnecessarily. | Mr BRINDAL: | think there is a good quote: go away
come back to the substance of my contribution; that is, thand sin no more, is there not, Madam Acting Speaker? The
public display by the District Council of Mount Barker of the member for Mitchell—
three winning entries from each category (that is, six winning Mr Hanna: | thought your quote was: go away and do it
entries in total) in the Bi-Lo shopping centre in Mount again. | remember.
Barker. Members of the public were able to bring inanumber Mr BRINDAL: The member for Mitchell is to be
of plastic shopping bags and exchange them for an envirocommended for introducing this initiative to the house,
mentally friendly shopping bag which had been made orbecause it is an important initiative. All jokes aside, it is a
behalf of the council from recyclable material. Plasticmajor contemporary issue facing western society as we enter
shopping bags were exchanged (which arguably are envirotthe third millennium. I would say two things: first, | invite the
mentally unfriendly) for a larger shopping bag. member for Mitchell to contemplate whether it is possible to
I know that members would be aware of the calico stylego any further, because we all know the curse of the ubiqui-
bags which you can use for your shopping week in and weetous bag from Coles-Myer or Woolworths. Every member in
out. As | said at the beginning of the week, | had the pleasurthis house who has done any shopping in the last couple of
of presenting a cheque to the Adelaide Hills Council foryears will realise that they do not give you one bag, they give
$11 000 to roll out a similar initiative. | had a very good you about 53 bags. They put all the dairy in one, all the
conversation with the mayor, the CEO and some of the staffetergents in another—
of the council who are directly involved in environmental ~ Mrs Geraghty: Carry a recycle bag.
issues. They are going to undertake a launch with some of the Mr BRINDAL: Yes. The honourable member says to
primary school children in the Adelaide Hills Council area, carry around a recycle bag, but that is a comparatively recent
and | certainly look forward to being part of that. event. The point is that two years ago you would go to a
This is an important issue. | have not made a final decisiogupermarket and you would come away with five or six bags.
on whether | will support the bill of the member for Mitchell. 1 wonder, though, whether the member for Mitchell has also
Obviously he has significant concerns about environment&iontemplated in any way addressing the concurrent issue of
issues being the member for the Greens in the lower houseackaging, because not only do we get a number of plastic
Obviously he is the first member in the House of Assemblypags from the supermarket but inside those bags generally is
for the Greens Party—and we do not necessarily need to gdverything double wrapped. You can buy apples and some
into the history of that, the reasons behind his joining theéProduce loose, but it is increasingly rare. Even in Woolworths
Greens Party. He obviously has his own— you can take the c_hoice of the loose carrots at X per kilogram
The ACTING SPEAKER: Back to shopping bags. or the super special where the carrots are cheaper, but they

Mr GOLDSWORTHY: Indeed, Madam Acting Speaker, &€ carefully wrapped in polythene. The pre-packaged—
he may well have a number of environmentally friendly Mr Koutsantonis: How would you know? Does your man
shopping bags—I would be surprised if he did not, being &0 Your shopping for you?
member of the Greens Party. | would imagine that, if the local Mr BRINDAL: Poes what?
council through Zero Wast SA conducted a similar initiative Mr Koutsantonis: Do you send someone to do your
in his electorate, he would go to the shopping centre with £10PPing for you and they tell you this? .
number of his own plastic shopping bags and exchange it fqr Mr BRINDAL: | general!y do the shopping for my wife. .
an environmentally friendly shopping bag. | have been hap;%je are an equal household; We.share burde_ns. It would assist
to make a contribution to the house this afternoon and | look®€ Member for West Torrens—instead of doing what he does

forward to hearing the contribution of other members. ﬂugight every night—if he did things like shopping be-

Mr BRINDAL (Unley): | am minded that Jesus was a The ACTING SPEAKER: Order! Are we still dealing

man who always told contemporary parables, and if he wer&ith shopping bags? _ .

alive today the quote he might have used is: what doth it Mr BRINDAL: Yes; we are still on bags—it increases
profit a man if he retains his plastic bag but loses his soul? OfoUr capacity to contribute to these debates. The pointis that
it could be: what does it profit a man if he discards his plasti€/erything within the bag you get from Coles-Myer and
bag and also loses his soul? Either would be applicable to thi¥0olworths is wrapped and pre-packed. | am quite sure that
legislation, because in contemporary society in the third"€mbers opposite (especially those who do the shopping)

millennium the issue of plastic bags is a profound one for th&/ould be aware that when you come home and you start to
environment, and the member for Mitchell— off-load things, put them in the freezer and peel away the

wrappers and everything you end up with an entire pile of
garbage before you have produced any waste from anything
you have consumed. It is pure waste from the point of view
that it is designed solely for presentation and at a cost. | put
member for Mitchell— fo every member in this house that | have never known Coles-
) . Myer to pay for anything, and the manufacturers do not
Mr Hanna: Is there no end to your righteousness?  roqyce it for nothing. So, guess what? Apart from the
Mr BRINDAL: No, never. _ environmental damage it does, we all pay for the privilege of
The ACTING SPEAKER: Does the chair need to protect their pre-wrapping everything we get. But when it relates to
the member for Unley? Do you require protection or are yoihe environment—and this is why | invite the member for

Mr Scalzi: The gospel according to Mark!

Mr BRINDAL: Well, | wish the member for Hartley
would follow the gospel according to St Mark a bit more
often and he would err a bit less frequently in this house. Th

able to continue? Mitchell to contemplate whether this bill goes quite far
Mr BRINDAL: Yes, | do, Madam Acting Speaker— enough (as laudatory as it is)—some plastics are much less
copious. biodegradable than others.
Mr Hanna: | accept your correction, Madam Acting I do not have the wisdom of the Speaker because, | am

Speaker! sure, he could tell members all the chemical names, but |
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know that, for instance, shopping bags are a classification af reference in relation to waste management in South
plastic that very slowly biodegrades, as are some of th@ustralia. | commend the member for Mitchell for introduc-
wrapping plastics that are used. Whereas with some plastigsg this bill. At every opportunity | will agree with the
you can at least put them into the environment and ultraviolatnember for Mitchell because he is a good member and a
light will make them brittle and they will disintegrate in some member with some courage.
sort of reasonable time frame, some other plastics are Mr Brindal interjecting:
virtually permanent. They will last either on the surface, in - Mr VENNING: |was an outstanding chair, the member
the water or under the ground for a long time. for Unley says. | agree with the member on that issue! | think
Where ever they end up they are a problem. Under thehe member for Mitchell needs to be commended for
ground they can trap waters and affect watertables—mayhgatroducing this bill, because we all know that we are lazy,
not one at a time but in great numbers they can. In the wate{nd this practice of grabbing hold of a convenient plastic bag
environment they can do enormous damage not only to 0t a supermarket checkout is so easy, but it causes big
infrastructure—SA Water’s pipes and filters and all sorts ofroblems. | think the big problem started with the advent of
things which they can clog very easily—but also in thethe new super lightweight plastic bag. They break and it is
sewerage where you need gross pollutant traps to extraggry difficult to use them a second time. They tear and often
them; as well as in the marine environment itself where they,g goods drop out into the car park. Because they have
can ha\_/e an effect on our aquatic Iif_e. In all th_o:_se situatio_ngroken, they then have to be thrown away. | am a firm
plastic is not an enhancer of the environment: it is somethinggiever that plastic bags can be very good, if they are strong

that is environmentally damaging. , enough to be reused; but they are not strong so they get
In so far as the member for Mitchell seeks by this measurg,rqown away. They could and should be recycled.

toredress asituation, he is to be applauded. | know thatyou, | pejieve the big stores should have recycling bins so that
Madam Acting Speaker, take an interest in your schools, angle ¢ould take back our old bags and stick them in a bale; they
| 'am sure that you will attest with me that, even if the q|q then be collected, compressed and taken away. What
member for Mitchell is not applauded in this house for hisg|se 4o we do with them? It is difficult because if one throws
passion on the issue, every primary school kid in this state—hem in a bin at home it causes problems. The trouble is that
and, | think, every secondary school kid in this state—wouldpey tear. We throw them in the bin and they are out of sight,
stand up and call the parliament stupid for not at leaspye all know where they end up: they end up in a landfill.
considering the measure. In the city most of them go into a bale fill. To some extent,

If the children in our schools can understand the damagg,ey, are restricted but some do break down in the bale. How-
these materials can do and are doing in the environment, theflar some do not break down and they are there for many
this parliament should be quick, if nothing else, to Iearn g g4 5 They do not break down and they are not recyclable.
lesson from our kids. Maybe, just maybe, there is one good | yeter 1 the reference of the ERD Committee on waste
use for plastic; and itinvolves the Labor Party. Avery prom"management, which showed, quite clearly, the problems that
nent ex-member ofthe Labof Party—_who, | believe, may bEf)lastic bags cause in the landfill. Members need only go to
associated with Madam Acting Chair—got hold of a veryy,;n sield “as well as to some country landfills, to see that
good patent to turn some of these diabolical plastics into g " e just put into the landfill and ieft there for a day or
successfu.l and commercially viable, because it is the Onﬁags_blowm the wind. If there is a slight breeze they just up

! nd lift. We have the trash fences to try to control the litter

ood thing | know that can be done with these hideou$ . ; . i
glastics It%urns them into something useful and durable an round these dumps but, if there ISa S.“ght breeze, the plastic
: ags go over the top and onto adjoining farmland.

i i in many forms in the environ- g .
something which we can use any forms € enviro There is no greater curse to a farmer than plastic bags,

ment. | particularly when cutting hay. When selling export hay, there

It is interesting. Everyone who goes shopping wil . : . .
comment almost monthly on how people are taking feweg nothing worse than a piece of plastic hanging out of the

lastic bags; people are going into Bunnings—I see this ju alg of hay. What a pain it is to have to ge'g off the machin'e
gbout eve?y V\l/)eelfend—gnd rgost people V\%” walk away zin(ﬁo pick up these plastic bags that_are raked into the straw V\_/lth
say, ‘No, | don't want a plastic bag, thank you.’ Other peop|eeveryth|ng else. Also, when reaping acrop they can be sitting
will buy the recycling bag. | am tempted to say that Bunning<" thg crop and they can block the fingers on the _teeth of the
and Coles Myer are onto an absolute winner because mo&achine. Many a day have | cursed these plastic bags and
people | know forget their recycling bags. They must havéhought that I would never use them again. i
150 recycling bags at home, because, every week, they will Some of these bags do break down very easily and some
not take the plastic, but they will spend 50¢ on a recyclinggre recyclable; but, worse, some are neither and we ought to
bag, which probably costs Coles Myer 20¢; they are probablpan them as soon as possible. They cannot be recycled and,
making an outrageous profit and laughing all the way to thé they do not break down, they are public enemy No. 1. They
bank, | suspect. Those sorts of companies rarely lose. ~ are areal problem in the landfill. The cost to the community

Having said that, and having dared to expose my greefif these bags is absolutely huge. I know of one particular case

side, I do commend the member for Mitchell for his initiative. &t Kapunda.
| hope that the government looks at it seriously. Like some Time explr_ed.
other members here—and | am sure some members of the Debate adjourned.
government—I am not sure quite what to do, but I will follow
the debate with interest and hope there is a good outcome. MOTOR VEHICLES (FEES) AMENDMENT BILL

Mr VENNING (Schubert): The issue of plastic shopping ~ The Hon. K.O. FOLEY (Deputy Premier) obtained
bags is one with which | have been dealing for some yeardeave and introduced a bill for an act to amend the Motor
| was chairman of the ERD Committee, and we considere®¥ehicles Act 1959. Read a first time.
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The Hon. K.O. FOLEY: | move: The Hon. I.LF. EVANS (Davenport): We are entering the

That this bill be now read a second time. debate on Statutes Amendment (Miscellaneous Superannua-

tign Measures No. 2) Bill. The opposition has been briefed

%9 the Treasurer’s officers, and we thank those officers for

that briefing. The bill seeks to simply tidy up some of the
Leave granted. superannuation matters as a result of the co-contribution
This Bill amends theMotor Vehicles Act 1959 to enable the scheme introduced at the federal level.

Registrar of Motor Vehicles to deal with small underpayments, The opposition understands that some of these super

?r\éirspefgf[{gﬁgtasnzngh;ﬁg? g?rgzlgrtldngtatl?ug.censmg and regIStratIOgchemes, such as the police scheme, the southern state

The Act requires fees prescribed by the regulations to be paid fofuPerannuation scheme and those dealt with by the Superan-
the registration of motor vehicles (including motor bikes andnuation Act 1988, do not allow the co-contribution payment
trailers), the issue of driver’s licences and learner’s permits and othep be paid by the Australian Taxation Office because those

registration and licensing transactions. acts say that only employers and employees can make
The Department of Transport and Urban Planning has for 0
Lontributions to those funds.

number of years implemented a practice of administrative conve SO .
ence, that is, where small overpayments and refunds or small This bill simply contains the necessary amendme.ntsl SO
amounts have been due, usually as a result of a change in concesstbat the ATO can make payments, and the co-contribution

status, the fees have not repaid or recovery pursued. This practiggstem can therefore be facilitated for those people covered
was in place because it is not cost-effective to repay small overpaxé-gFrI

ments, refund small amounts or pursue small balances due. In ma pder the various acts. IF also. contains some ‘eCh”'C?"
cases a refund or repayment of a small amount would result in th@mendments to the Judges’ Pensions Act 1971 and the Police
client receiving a cheque for an amount of money less than the cogict 1998. We are advised that there are about 30 000 state
of the cheque and postage. government employees who will receive a co-contribution in
The Auditor-General in his report for the year ended 30 Junghe next year and that it will grow significantly after that.

2003 noted this practice of administrative convenience and accept o
that where the amount of money involved is small’, administrative erefore, it is necessary to move the amendments so that the

convenience would suggest that the cost of arranging a refund wouttiT O can make the co-contribution as part of the administra-
outweigh the refund being made. However, the Auditor-General wation of the scheme.
of the view that unless provided for in legislation, relevant agencies  \we understand that the first co-contributions are expected

are obliged to refund overpayments and pursue underpayments. ., o raceived in December 2004. We understand also that
While the Act and regulations made under the Act do provide the h : h d ) h | h '

Registrar with some discretion relating to refunds and underpayaSt e state pension scheme and the state lump sum scheme

ments of prescribed fees, the discretion does not currently extend &€ closed schemes and do not have accumulation style

all registration and licensing transactions where underpaymentgccounts for voluntary member contributions with no impact
overpayments and refunds can occur. on the employer benefits payable under the scheme, it is
The Bill— Er{?groposed that the co-contribution money received for a

| seek leave to have the second reading explanation insert
in Hansard without my reading it.

(a) empowers the Registrar to withhold repayment of a fe - .
that has been overpaid (Up to a prescribed amount) unless t ember of either of these schemes be transferred to their

person who paid the fee demands a refund; and Triple S Scheme. o
(b) empowers the Governor to make regulations providing ~ Three technical amendments are also covered by this bill.
that the Registrar is not required— One of them, to the Police Act 1998, simply updates the

(i) to make a refund where the refundable amountreference to superannuation legislation. The second technical

doe(ﬁ)not ?(’)(f:cegvgeagéﬁﬁg?:?hgrg%%r:}éxnpai ddoes @mendment simply clarifies the definition of ‘salary’ for

not exceed the prescribed amount. superannuation purposes for commissioned police officers
Itis intended that the prescribed amount be $3 in all cases.  appointed on a fixed term total employment cost contract,
I commend the Bill to the House. with a total remuneration package value. The third technical
EXPLANATION OF CLAUSES amendment addresses the potential difficulty that might arise
Part 1—Preliminary in relation to the wording of a provision in most of the
1—Short title o superannuation acts dealing with the splitting of interests
2—Amendment provisions under the Family Law Act 1975.

These clauses are formal. o : .
Part 2—Amendment of Motor Vehicles Act 1959 The opposition has read this second reading speech and

3 Insertion of section 138C been briefed on it. We think the second reading speech gives
138C—Refund of overpayments an accurate reflection of what the bill intends to do. We
Proposed section 138C empowers the Registrar to refussupport the bill and have no need to go to the committee
to make a refund of an overpaid amount that does nostage.

exceed the prescribed amount unless the person who Bj|| read a second time and taken through its remaining
made the payment demands a refund. stages

4—Amendment of section 145—Regulations
This clause amends section 145 to empower the Governor to
make regulations that allow the Registrar to refuse to make

a refund where the amount refundable does not exceed the
prescribed amount or to not recover a fee where the amountCLASSIFICATION (PUBLICATIONS, FILMS AND

unpaid does not exceed the prescribed amount. COMPUTER GAMES) (TYPES OF
The Hon. I.F. EVANS secured the adjournment of the CLASSIFICATIONS) AMENDMENT BILL

[Sitting suspended from 6 to 7.30 p.m.]

debate.
The Hon. M.J. ATKINSON (Attorney-General)
STATUTES AMENDMENT (MISCELLANEOUS obtained leave and introduced a bill for an act to amend the
SUPERANNUATION MEASURES No. 2) BILL Classification (Publications, Films and Computer Games) Act
’ 1995. Read a first time.
Adjourned debate on second reading. The Hon. M.J. ATKINSON: | move:

(Continued from 25 October. Page 505.) That this bill be now read a second time.
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Our present law requires that both films and computer games It is hoped that this will help parents distinguish, in particular,

must be classified before they go on sale. There is one set bgtween M and MA, categories that are often confused. The Office
categories and symbols for films and another for game@.f Film and Literature Classification’s research showed that only 6%
Research results published by the Office of Film an:%:the sample could correctly interpret the MA15+ symbol. There is

. e R - great difference between the content of these two categories. The
Literature Classification in March this year, however, suggesi category contains material of moderate impact such that the film

that, whereas most people are familiar with the film classifior game is not recommended for under-15s. About half of all
cations, many have only a superficial idea of the classificacsinema-release films are classified M. A film could, for instance, be
tions that apply to computer games. Parents who took part iglassified M because it includes coarse language, even though it

w~uoicludes no violence, drug use or explicit sexual activity. The
f[he study ofte'n reportgd that’ aIthough. they took CIassmcat'Oﬁustralian filmThe Dish, a story about the 1969 moonshot, set at the
into account in choosing films for their children, they made

. o9 . . satellite-tracking station at Parkes, is an example. The MA category,
little use of the classifications in choosing computer gamesn the other hand, contains strong-impact material such that a person
This was despite expressions of concern about what childramder 15 is not permitted by law to attend the film unless he has a
are exposed to in computer games. parent or adult guardian present with him throughout. A film
. . classified MA15+ may contain strong violence or confronting

A consumer warning system works best ifitis easy for th&eaiments of social problems. The New Zealand frce Were
public to recognise and apply. It therefore needs to be agarriors, dealing with domestic violence and alcohol abuse in a
simple as possible. Accordingly, censorship ministers decidedaori family, is an example. More recently, the filfhirteen was
that it may assist the public, and parents in particular, ifclassified MA15+. That film, as Members may know, dealt in a
instead of having two different sets of classifications, theconfronting manner with the themes of peer pressure and inter-

. . - - enerational conflict. It depicted young teenagers engaging in drug
faml!lar categories and symbols applicable to films were alsgse, self-mutilation, sexual activity and petty crime. Parents need to
applied to computer games.

be aware of the difference between the two categories.
Earlier this year, therefore, the commonwealth amended The Commonwealth amendments necessitate consequential
the Classification (Publications, Films and Computer Game?;nendments to State and Territory enforcement Acts. That is the

. . —purpose of this Bill. The Bill renames the film and computer game
Act 1995 so that the same categories now apply to both film tegories to match the amended Commonwealth Act. This is

and games. Computer games classified in future will bear theecessary because, in general, items are classified by the Common-
same labels as films of the same classification. Parents ane@alth authority, the Classification Board, and those classifications
more likely to recognise and understand these labels, so th ply in South Australia by force of our Act. Unless the classifica-

: ns match, enforcement will be problematic.
should be better able to select suitable games for thelf The transitional provisions under both the Commonwealth and

children. | seek leave to insert the balance of my remarks int@ate laws provide that material already classified will be treated as
Hansard without reading them aloud. having been classified in the relevant new category. For instance, a
Leave granted computer game now classified G8+ will be treated as if it had always
9 ) been classified PG. This is necessary to avoid creating an enforce-
It is important to point out two things, however. First, Ministers mentloophole. Itis not intended, however, that retailers should have
decided that there should not be an R category for computer gamé§, relabel all the stock now lawfully on their shelves. The intention
as there is for films. Computer games are especially popular witks that the old labels can remain. Thus, there will be no need to
children. Whereas a parent can, if in doubt, watch the film forchange the G8+ label. The Government understands that this will be
himself, parents often lack the skill to examine a computer game ifchieved through the process of fixing the required markings by the
full. At the same time, parents are concerned about children beingational Director under the Commonwealth Act.
exposed to extremely violent or sexually-explicit material, such as The Bill, in combination with the recent Commonwealth
might be found in an R film. In these circumstances, it has bee@mendments, should make it easier for parents to identify suitable
decided that material higher than MA, if found in a computer gamefilms and games for their children. In the case of games, the poorly-

will result in an RC classification, that s, the game will not be legalrecognised separate classifications for games will be replaced with
for sale. the familiar classifications for films, which nearly everyone

Second, because computer games are interactive, with increasib%(’gnl'sesl' In thehca§e o;b%t.rflffllms anl;j games, t(;'e. new categories
levels of difficulty, rewards for certain results and a competitive 1ore clearly emphasise the difference between advisory categories
element, their impact may be different from the impact of films, 2nd legally-restricted material. In this day and age, anything that
which are watched passively. It is important that this interactive€/PS parents to make informed choices about what their children see
aspect is weighed in the classification process. The classificatioh'd P&y musé bﬁ be_r|1|ef|C|aI. b

guidelines provide for this, so it could be that the same contentina | commend the Bill to Members.

game might resultin a higher classification than if that content were
found in a film. Impact, which includes interactivity, will be taken
into account. The adoption of a single system of labelling does not,
therefore, connote a drop in classification standards for computer
games.

As well as applying the same categories to films and games, the
Commonwealth amendments slightly change the category titles to
make clearer the distinction between advisory categorise and legally-
restricted categories. The categories G, PG and M are not legally
restricted. That is, even though an M classification means that the
film is not recommended for anyone under 15, it is quite legal for
such a person to see an M film. The M classification warns parents
that the film may not be suitable for younger children, but it is left
to parents to decide whether or not their children should see the film,
and whether to watch it with them. The categories MA15+, R18+,
X18+ and RC, on the other hand, are legally restricted. A child under
15 is not allowed into a cinema to see an MA15+ film unless
accompanied by a parent or adult guardian. Likewise R films, as
most people know, are legally restricted to adults only. Neither X nor
RC films can be legally screened or sold in South Australia. To
highlight this difference, under the Commonwealth amendments,
advisory categories will be labelled with letters only: G, PG or M.
The legally-restricted categories will be labelled with both letters and
age descriptors: for example, MA15+ or R18+.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Classification (Publications, Filmsand
Computer Games) Act 1995
4—31
The clauses in this Part make amendments to the Act that are for
the purpose only of changing certain of the types of classifica-
tions for films and computer games. The changes relate to the
current classification types "MA", "R" and "X" for films and the
current classification types "G (8+)", "M (15+)" and "MA (15+)"
forblcomputer games. The changes are shown in the following
tables:

TABLE

Film classifications
Column 1 Column 2 Column 3
Iltem Former type of New type of

classification classification
1 MA MA 15+
2 R R 18+
3 X X 18+
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TABLE managers were abolished, the individuals concerned could
Computer game classifications apply to become justices of the peace.
Column 1 Column 2 Column 3 Therefore, this bill provides for the repeal of the relevant
Item Former type of New type of provisions in the Oaths Act. It includes transitional provisions
classification classification  tg permit proclaimed managers to apply to become justices
1 G (8+) PG of the peace by 1 January 2007. | commend the bill to
% mgl(ig) :\\A/'A 15+ members, and | seek leave to have the explanation of the

A provision is also added to section 15 of the Act (which sets ou
all the classification types) to make it clear that the words
"General", "Parental Guidance", "Mature", "Mature Accompa-
nied", "Restricted" and "Classification Refused" are descriptive
only and not part of the classification.

Part 3—Transitional provisions

32—Application of Act

This clause makes it clear that the amendments only operate for
future actions and do not affect the prior interpretation of the Act.
33—Conversion of certain pre-commencement classifications

to equivalent new classifications

This clause ensures that classifications assigned to films or
computer games before the commencement of the measure are,
on that commencement, to be taken to be the new classifications
in accordance with the tables set out above.

The Hon. I.LF. EVANS secured the adjournment of the
debate.

OATHS (ABOLITION OF PROCLAIMED
MANAGERS) AMENDMENT BILL

The Hon. M.J. ATKINSON (Attorney-General)
obtained leave and introduced a bill for an act to amend the
Oaths Act 1936; and to make a related amendment to the
Evidence (Affidavits) Act 1928. Read a first time.

The Hon. M.J. ATKINSON: | move:

That this bill be now read a second time.

The bill is intended to accompany the Justices of the Peace
Bill 2004 (the introduction of which | shall move in a
moment). Proclaimed managers and proclaimed police
officers are appointed under section 33 of the Oaths Act
1936. In past years, this section also referred to proclaimed
postmasters. Section 33 was amended in 1998 to remove
proclaimed postmasters.

Legislation allowing for the appointment of ‘proclaimed
bank managers’ was introduced in 1913 because at that time,
in country towns, some justices of the peace were either

clauses inserted iHansard without my reading it.
Leave granted.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
Part 1 and Part 2 of this measure will come into operation on
assent.
Part 3 and Schedule 1 of this measure will come into
operation on 1 January 2007.
3—Amendment provisions
This is the usual interpretation provision for an amending
measure.
Part 2—Amendment of Oaths Act 1936 to take effect
immediately
4—Amendment of section 33—Appointment of persons
to take declarations and attest instruments
These amendments provide that, despite current subsection
(1) of section 33, after the commencement of this amend-
ment, the Governor may not appoint a manager to take
declarations and attest the execution of instruments. All such
appointments that have not earlier been terminated will
terminate on 31 December 2006.
Part 3—Amendment of Oaths Act 1936 to take effect on
1 January 2007
5—Amendment of heading to Part 5
This amendment is consequential on the implementation of
the policy to cease appointing persons to be proclaimed
managers.
6—Amendment of section 32—Interpretation
This amendment proposes to remove the definitions of
manager andproclaimed manager and is consequential.
7 to 9—Amendment of sections 33 to 35
The proposed amendments to sections 32 to 35 are conse-
quential and remove references to managers.
Schedule 1—Related amendments &vidence (Affidavits)
Act 1928
1—Amendment of section 2A—Power of members of
police force to take affidavits
This proposed amendment is consequential on the cessation
of appointing proclaimed managers under tlaths
Act 1936.

unavailable or too busy hearing criminal matters. In contrast, The Hon. I.F. EVANS secured the adjournment of the
the local bank manager was thought to be easily accessiblégbate.

and a person who was likely to know, and be known by, most
members of the public in the vicinity. This is no longer true.
In fact, some authorised deposit-taking institutions no longer

JUSTICES OF THE PEACE BILL

have employees who fit the statutory description of ‘a person The Hon. M.J. ATKINSON  (Attorney-General)
appo|nted to be in Charge Of the head Ofﬁce ora branch Oﬁ|c8bta|ned Ieave and |ntr0duced a b|” f0r anactto prOVIde fOI’

in the state’.

Because the Justices of the Peace Bill 2004 imposes nedy
forms of regulation on justices of the peace, it would be
inappropriate to permit remaining proclaimed managers to

the appointment of justices of the peace; to repeal the Justices
f the Peace Act 1991; and to make related amendments to
various other acts. Read a first time.

The Hon. M.J. ATKINSON: | move:

continue to have responsibilities similar to the responsibilities ~ That this bill be now read a second time.
of justices of the peace without a similar level of accountaThe office of justice of the peace dates back to the late twelfth

bility.

century in Britain. It has been recognised in Australia since

All financial institutions which employ proclaimed the arrival of the first fleet in 1788. In most Australian
managers were consulted on this matter. From the fejurisdictions, justices customarily played a role that is similar
responses received, it was apparent that most banks did rtotthat filled today by magistrates. Their judicial functions

recognise the risk of conflict of interest. The responsefiave waned over time, corresponding to the growth of a
revealed that few, if any, proclaimed managers were availablerofessional magistracy. Today justices of the peace mainly
after hours, or to assist persons who were not customers wfitness the signing of official documents, including affida-
their bank. However, some banks noted that, if proclaimedits, and take declarations. There are more than 9 000 justices
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of the peace in South Australia. Their powers and duties arghe mayor or chairperson) might not wish to comply with all aspects
found scattered through many acts but there are no statuto@jthe proposed code of conduct, nor wish to have his or her name

provisions that specify the criteria for appointment or permilgene?gfr'hours telephone number published by the Attorney-

conditions to be imposed on appointments. There aré N0 "Therefore, the Bill deletes this provision from theocal
provisions to limit the tenure of a JP to require training or theGovernment Act 1999 and replaces it with a scheme under which the
observance of behavioural rules, or to confer immunity orprincipal member of each council is entitled to be appointed as a
justices for honest acts or omissions. There is not even ard ggfg'rgrr]ng?r?lgatﬁgrt]i'cg al %ﬁ‘gc'ﬁq?ir':t‘gimger tsr?atapeplgitségeo?fzcsehe
statutory mechanism that requires justices of the peace fhe came provisicj)ns apply to Members Of%ar”amem_

keep their contact details up to date. The bill deals with each  gpecial Justices

of those matters. | seek leave to have the remainder of the The Justices of the Peace Act 1991 already provides for the

explanation inserted illansard without my reading it. appointment of a justice “to be a special justice”. However, neither
Leave granted the role nor the required qualifications of a special justice is specified
) in the Act.

Review of Justices of the Peace . The Bill provides that only a justice who has completed a course
In 1999, the then Attorney-General, the Hon. K.T. Griffin, MLC of training approved by the Attorney-General, after consultation with
asked the Attorney-General’'s Department to examine the selectiothe Chief Justice, may be appointed as a special justice.
support, training an’d administration of justices of the peace. The Government intends that special justices will be trained for
The Department'Review of Justices of the Peace, containing 41 particular judicial functions within the Magistrates Court and Youth
recommendations, was completed in May, 2001 and tabled i@ourt. The Ministerial Implementation Committee and the Chief

Parliament on 7 June, 2001. At that time, the Hon. Mr Griffin, MLC Magistrate have proposed various categories of special justice, who
invited public comment. The Hon. Mr Griffin, MLC also established could hear:

a Ministerial Implementation Committee that considered public - traffic matters, especially in rural and remote
responses to the report and conducted a survey of all justices of the areas:
peace. ==~ . . - adoption matters in the Youth Court;

The Ministerial Implementation Committee conducted further - applications under the Bail Act;
research, including a survey of J.P.'s. The Committee delivered its - matters in the Nunga Court pérhaps assisting a
report in September, 2002. In its Implementation Report, the Magistrate; and ’

Committee made dozens of recommendations. Some of the ;
recommendations, of a strategic and operational nature, have been ~qitions o
or are being carried out by the Attorney-General’'s Department.
Others require a legislative response.
Applicant eligibility and ineligibility Section 15 of theMagistrates Court Act 1991

At present, thdustices of the Peace Act 1991 provides only that . P :
the Governor may appoint “suitable persons” as justices of the peace. g;}oggﬁgﬂa]}ttﬁéu?:%%ertmay issue summonses and warrants

The existing criteria for appointment are contained only in depart- :
.3 Pt A : byl Section 52(4) of theControlled Substances Act
mental policies, not legislative instruments. There is no authorisation 1984 provides that a justice may issue a search warrant

in the Act for these policies. P
It ought to be clear to all how justices of the peace are chosen, for t.heggéggﬁgslgf(ér;aég(elc)tl%r;,(S)( a), 34, 36, and 39 of

and why some applications are refused. The primary criteria for A Pt A
p . : thelmpounding Act 1920 permit a justice to make orders
appointment ought to be set out in the Act. Therefore, the Bill about impounded cattle;

provides that an &%‘?l'fgr;fe?riséfbaeé o Rule 41.04 of thévlagistrates Court Rules, made
i I ; o pursuant to thilagistrates Court Act 1991, provides that
an Australian citizen resident in South Australia; a Justice of the Peace may vary or extend any bond,
of good character recognisance or undertaking ordered by the Court.

As part of the process of determining whether an applicant s “of Some of these powers are exercised by court clerks or registrars

good character”, the Department routinely seeks advice from thgho are also ]ufst;]ces of the peace;]. Howe\I/_er, thgre are morfeghan
Commissioner of Police on the person’s criminal history (if any). 2 000 justices of the peace in South Australia, and any one of them
The Bill includes both an obligation on the Attorney-General to'S authorised to exercise the powers in these provisions, in addition
continue to seek, and an obligation on the Commissioner of Polick? téir more common functions of attesting signatures on docu-
to continue to provide, this information. ments.
To enable flexibility, provision has been made in the Bill to

reviews of expiation enforcement orders.

f appointment

Many Acts confer authority on justices to exercise quasi-judicial
powers. For example:

and

Itis preferable that quasi-judicial powers such as these should be
permit eligibility criteria of secondary importance to be contained€*€rcised only if the particular justice concerned has received special
within regulations. These criteria might include prescribed standard€@ining for that purpose, or has otherwise gained the necessary
of education, knowledge, skills, community involvement, or ©XPertise through experience. . o
employment in a particular occupation where a J.P.s services arg. Therefore, the Bill provides that the appointment of each justice
required. In future, certain training may be specified. shall be on conditions to be determined by the Governor, and that

Further, it may also be appropriate (as has been the historic!€S€ conditions may limit the powers exercisable by the justice
practice) that to avoid conflicts of interest, persons engaged in certalfider other Acts. _ . o
occupations ought not be permitted to become justices of the peace, £onditions of appointment would also impose obligations on
The Bill permits the Governor to make regulations on these matterdUstices to advise the Attorney-General in writing:

Code of Conduct - of any change of name, address or telephone
Occasionally, the Attorney-General receives complaints about number; . .
justices of the peace who have behaved in an inappropriate manner. - if they are found guilty or convicted of any
Although new justices of the peace receive a document titled offence. n . )
Instructions to Justices of the Peace I ssued Under Authority of the For special justices, conditions of appointment may specify a

Attornq/_Genera], these instructions are Only “for the guidance" Of parti(_:u|al’ juriSdiCtion in Wthh the justice haS been trained to S|t
the new J.P. and cannot be enforced. The Bill provides that a code Five-year tenure. ) )

of conduct may be referred to or incorporated in the regulations, The Implementation Report recommended, and the Bill provides
Such a code would advise justices of the peace about the nature @, maximum five-year terms of appointment for justices of the
their responsibilities, and the behaviour that is expected of them. peace. The purpose of limited tenure is to:

Ex officio Justices of the Peace - assistthe Attorney-General keep the justices of the
Section 58(3) of the:ocal Government Act 1999 provides that: peace Roll up to date; N o

(3) The principal member of a council is, ex officio, a - indicate continued willingness by justices of the

Justice of the Peace (unless removed from the office of peace to fill the role; and

Justice by the Governor). - monitor and enforce training or professional
There is some tension between this provision and the require- development requirements, if any.

ments of the Bill. For example, the principal member of a council  J.P. (Retired) category
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Justices of the peace who do not wish to continue the requiredre only for the purpose of giving effect to this policy, or to repeal
duties should be entitled to have their previous service acknowebsolete related provisions.

ledged. Therefore, the Bill provides that any J.P. who chooses to
resign or not to re-apply after a prescribed period of service should
be entitled to use the post-nominal title J.P. (Retired). This right

should be subject to compliance with specified provisions of the code
of conduct, preventing any commercial use or misuse of the title.
Any former J.P. who abused this right would risk being stripped of

the title and it would be an offence to use the title falsely.

Publication of the Roll

Itis sometimes difficult for persons seeking the services of a J.P.
to find one nearby. The Bill provides that the J.P. Roll must be
publicly available. The Roll does not and will not exist in printed
form, because it is updated on an almost-daily basis. Therefore, the
Attorney-General’s Department is proposing to set up a website that
will provide constant access to up-to-date contact information for all
serving justices of the peace.

Immunity

There have been suggestions in the past that a J.P. might be sued
for incorrectly witnessing a document. The Government is not aware
of any occasion when this has actually occurred, nor is it clear that
a cause of action could lie against a J.P. for acting incorrectly. A
protection in the previoudustices Act 1921 was repealed in 1991,
and replaced with provisions in tivdagistrates Act 1983 that protect
persons “exercising the jurisdiction of the Court.” This would not
apply to the majority of justices of the peace. The Bill provides that
justices of the peace should not be held personally liable for an act
or omission in good faith. There are similar provisions in the
equivalent legislation in Queensland and Victoria.

Discipline

At present, the only form of discipline envisaged by dbstices
of the Peace Act 1991 is removal from office. The practice of
successive Attorneys-General has been to recommend the use of the
powers in section 6 very rarely. As part of this reform, the Bill
provides that the Governor’s discretion to remove a J.P. should be
defined more clearly.

Many statutes contain provisions about how persons may be
removed by the Governor from statutory offices, and the way such
offices become vacant without a decision of the Governor. The
provisions in this Bill are consistent with those other statutes. The
Bill also provides for suspension, for up to two years, either for a J.P.
who does not deserve to be removed from office, or in some cases,
at the J.P.'s own request.

Offences

The Bill increases penalties for the offence of holding out. The
maximum penalty for falsely claiming to be a justice of the peace
will rise from $8 000 to $10 000 or imprisonment for two years.

Transitional provisions

The Bill provides a mechanism that will enable the Attorney-
General’'s Department to gradually introduce a five-year tenure for
justices of the peace. It provides that all justices of the peace will
continue in office, pending a series of determinations from the
Attorney-General at regular intervals that will permit indefinite
appointments to end.

Itis envisaged that over a five-year period, all serving justices of
the peace will be offered the choice of applying for appointment
under these new provisions, or accepting retirement from the role.

Amendment of other Acts

Many Acts define a court to include a justice of the peace, or two
justices. The policy embodied in the Bill is that only a special justice
(not any other J.P.) may undertake bench duties, and that a special
justice, when acting as a court, should not have the power to impose
a term of imprisonment. The Bill's amendments to the:

- Adoption Act 1988
Administration and Probate Act 1919
Bail Act 1985
Correctional Services Act 1982
Criminal Law Consolidation Act 1935
Debtors Act 1936
Drugs Act 1908
Family and Community Services Act 1972
Impounding Act 1920
Landlord and Tenant Act 1936
Lottery and Gaming Act 1936
Magistrates Court Act 1991
Real Property Act 1886
Renmark Irrigation Trust Act 1936, and the
Youth Court Act 1993

| commend the Bill to Members.

EXPLANATION OF CLAUSES
1—Short title
2—Commencement
These clauses are formal.
3—Interaction of this Act with other Acts
This clause provides that a reference in any other Act to
a justice and the exercise of an official power by the
justice under that Act is to be read as a reference only to
a justice who is, under the conditions of his or her
appointment, able to exercise that official power.
4—Interpretation
This clause contains definitions of words and phrases for
the purposes of this measure.
5—Appointment of suitable persons as justices
This clause provides that suitable persons are to be
appointed as justices by the Governor on the recommen-
dation of the Attorney-General for a term not exceeding
5 years and on conditions determined by the Governor
and specified in the instrument of appointment. Such an
appointment will be by notice in the Gazette.
Conditions of appointment may include conditions
specifying or limiting the official powers that a justice
may exercise.
The Attorney-General must provide the Commissioner of
Police with a copy of applications for appointment and
the Commissioner must provide the Attorney-General
with information about an applicant’s criminal history (if
any) to assist the Attorney-General in determining the
applicant’s suitability for appointment.
6—Appointment of persons occupying certain offices
as justices
This clause provides that the Governor must, on applica-
tion by a Member of Parliament or the principal member
of a council, by notice in the Gazette, appoint the Member
of Parliament or principal member of a council to be a
justice.
The appointment of such a justice will be appointed on
conditions determined by the Governor and specified in
the instrument of appointment for the term.
7—Justices must take oath before exercising official
powers
This clause provides that a justice may not exercise
official powers until after having taking the required oaths
under theOaths Act 1936 before a Supreme or District
Court Judge or a Magistrate.
8—Special justices
A justice may be appointed as a special justice by the
Governor on the recommendation of the Attorney-
General, on conditions determined by the Governor and
specified in the instrument of appointment for the term
during which the special justice holds office as a justice.
The Attorney-General will not recommend such an
appointment unless satisfied that the justice has success-
fully completed training approved by the Chief Justice,
is suitable to be so appointed and meets any prescribed
requirements. A special justice is entitled to such remu-
neration as may be determined by the Governor for the
performance of judicial duties.
9—Tenure of office
This clause provides for when a person will cease to hold
office as a justice.
10—Justice may apply for suspension of official duties
for personal reasons
This clause provides that the Governor may, on applica-
tion by a justice, suspend the justice from office for a
specified period or until further notice (but not in any
event for a period exceeding 2 years) if satisfied that there
are personal reasons, such as illness or prolonged absence
from the State, for so doing.
1f1f_—DiscipIinary action and removal of justices from
office
This clause provides that the Governor may take disci-
plinary action against a justice who breaches, or fails to
comply with, a condition of his or her appointment
(whether as a justice or special justice) or who breaches,
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or fails to comply with, a prescribed provision of acode  This Schedule contains amendments to various Acts that relate
of conduct. to the passage of this measure.
If the Governor is satisfied that there is proper cause for
taking disciplinary action against a justice, the Governor  The Hon. I.F. EVANS secured the adjournment of the
may do one or more of the following: debate
(a) reprimand the justice; )
(b) impose conditions or further conditions on the
justice’s appointment; ACTS INTERPRETATION (GENDER BALANCE)
(c) suspend the justice from office for a specified AMENDMENT BILL
period or until the fulfilment of stipulated conditions

or until further notice (but not in any event for a The Hon. S.W. KEY (Minister for the Status of
period exceeding 2 years). R

If a justice— Women) obtained leave and introduced a bill for an act to
(a) is mentally or physically incapable of carrying @mend the Acts Interpretation Act 1915. Read a first time.
out official functions satisfactorily; or The Hon. S.W. KEY: | move:

b) is convicted of an offence that, in the opinion o .
of t§1e) Governor, shows the convicted persoﬁ to be That this bill be now read a second time.
unfit to hold office as a justice; or _ The bill seeks to improve gender balance on boards, commit-
Iaw(%rltshgigll(ig%tf %;%ﬁﬁﬂ'gtsgﬂ rt]féléfvtehnet 323%1;92? tees and other bodies created under legislation. While women
(d) should, in the Governor's opinion, be removed Make up 51 per cent of the state’s population and 45 per cent
from office for any other reason, of the state’s paid work force, they currently comprise only
the Governor may remove the justice from office. 32 per cent of the membership of government boards and
A person who has been removed from office may notcommittees. The government is determined to address this
apply for reappointment as a justice for a period of S;ypajance and has made a commitment in the South Aust-
years from the date of removal or such longer period as i ic PI . h b f I
may be specified by the Governor in the notice of ralian Strategic Plan to increase the number of women on a
removal. state government boards and committees to an average of
12—Disciplinary action—retired justices 50 per cent by June 2006. This bill is one step in that process,
Tlri]ri]z f'a;éﬁ)ﬁrgvgggttgiémg degggégov(/r%agr;ﬁgisscé roviding for gender specific requirements for nominations
Pails tgcomplyvgith, aprescribejd provision of a code of ©© statutor_y boards and comm|tte_es. .It amends the Acts
conduct that app”es to retired justices7 inc|uding repri_ |nterp|’etatl0n AC'[ 1915 SO that |egIS|atI0n W|" be taken to
manding the person and prohibiting the person fromrequire bodies such as community, industry and professional
designating him/herself as a retired justice. organisations, nominating persons for the appointment as

13—Roll of justices ; ;
This clause provides that the Attorney-General mustmembers of statutory bodies, to nominate at least one man

maintain a roll of justices. and one woman and, as far as practicable, to nominate equal
14—Use of titles and descriptions o numbers of men and women.

This clause provides for the use of titles and descriptions  This will give ministers greater flexibility in their efforts
with a person’s name or signature. to achieve equal gender representation when selecting

15—Immunity of justices . - .
This clause provides that no civil or criminal liability persons for appointment to boards and committees. Merit

attaches to a justice for an honest act or omission irPased selection processes will still apply, but the government
carrying out or purportedly carrying out official functions. will be given the opportunity to select from a wider range,

16—O0ffence to hold out etc and a more diverse range, of qualified candidates. The

gg;fr;!ggfpperg‘é'ﬁfgffgl‘(’)aégg% ffzf‘;rg;eé-i'r:]'sr%%gfr;egri‘;government is asking the community, industry and profes-

for a person who is not a justice or special justice to— sional_ bodies_ to look to the many _qualified_ women as
(a) hold himself or herself out as a justice or potential candidates to represent their interests in government
special justice; or board and committee roles.
(b) permit another person to do so; or The Council for Women will continue to work with

that(%:?)eerlggr?rizlaajlglgt?c(e)ro??s%g::ﬁ)glc}ﬂsttri]?é implies 4 overnment agencies to identify strategies to address any

The same penalty wouid apply for a person convicted 0ﬁmbalance in spec_ific portfo_lios and to de\_/elop strategies to
holding out another as a justice or special justice if thatincrease the quality, quantity and diversity of the pool of

other person is not actually a justice. or special justice qualified potential board members and, therefore, the quality

\?viim”r?irslyh gregrsn%r;sri‘g:gtﬂg ﬂf“ee"stPtrEE%tgreS%); g%%g(‘je;%f boardroom decision making. It is well documented that the
a justice for at least the prescribed period, was notvorst decision making in board rooms comes from ‘group-
removed from office and has not been prohibited fromthink’ where there is no dissenting voice or alternative

using the title. The penalty for such an offence is a fineopinion.

of $2 500. The under-representation by women in public life is not

%ﬁggiﬂiﬁmdes that the Governor may make sucfiimited to government boards and committees but is evident

regulations as are contemplated by, or necessary oRCross the leadership and decision making areas. By introduc-
expedient for the purposes of, this measure, includingng this bill, the government is taking the lead in addressing
require justices, special justices or retired justices togxisting inequalities for women. | commend the bill to
comply with a code of conduct. members
Schedule 1—Repeal and transitional provisions )
This Schedule provides for the repeal of flnetices of the Peace .
Act 1991. The Hon. G.M. GUNN secured the adjournment of the
Subject to this measure, a person holding office as a justicelebate.
immg_diat]?ly befrc])re the commencement C_)lf tﬂis cla(ljjsefwgl conti_nlée
in office from that commencement until the end of the perio
prescribed by the Minister by notice in the Gazette in relation to that INDUSTRIAL LAW REFORM (FAIR WORK) BILL
justice. A justice continuing in office may apply for reappointment .
as a justice in accordance with the measure. In committee.
Schedule 2—Related amendments (Continued from 23 November. Page 1024.)
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Clause 48 as amended passed. employer. Itis a direct attack on the labour hire industry, and

Clause 49. we simply do not support the proposal.

The Hon. I.LF. EVANS: This clause gives the ministerthe ~ The Hon. M.J. WRIGHT: | do not share the views of the
opportunity to introduce compliance notices into the indusshadow minister. This is not a direct attack on labour hire, but
trial relations regime. This would give inspectors the capacityvhat—
to issue what is in effect an expiation notice. Ifitis not paid, The Hon. I.F. Evans: That is the line that every briefing
it goes through the normal process. Other penalties includstarts with.
the maximum penalty of $3 250. We do not support the The Hon. M.J. WRIGHT: lItis not, actually. Come and
concept of compliance notices; that would just be thehave a look. Generally speaking, when labour hire workers
industrial equivalent of speed cameras. It would be a revenwere sent out to work for a client of the labour hire company,
raiser for the government. Many businesses will simply payhe labour hire company effectively delegates its powers of
the $325 expiation fee, rather than contest it, because it woultbntrol and direction in a practical day-to-day sense to its
be too costly to contest it through the system both in staftlient—that is, the host employer. It is common for labour
time and other business resources. So, we do not support thizge workers to have relatively long-term engagements,
introduction of compliance notices, as outlined in the bill. sometimes for years—that is not always the case, but it can

Clause passed. be—uwith a particular host employer when the role of the

Clause 50. labour hire company in a practical day-to-day sense is simply

The Hon. I.F. EVANS: This clause amends section 105, as paymaster. It is the host employer—the client of the labour
which deals with interpretation. This introduces the concephire company—who is performing what have always been
of a host employer, which ultimately deals with the unfairrecognised as fundamental parts of the employee’s role of
dismissal provision, and | will speak to that principle in day-to-day control and direction of the work in their employ-
relation to this clause. It essentially allows a host employement.
to be joined to action for an unfair dismissal claim, even However, if the host employer does something unfair that
though they are not the employer of the person lodging theesults in the dismissal of the worker, there is no capacity for
claim. In effect, you could have two employers responsibleghat to be addressed under the existing provisions. | would
for the one unfair dismissal. This is a direct attack on thenave thought that, where those circumstances occur, it is
labour hire industry by the government. We know that thesimply there to provide that capacity for an application for an
union movement does not like the labour hire industry, forunfair dismissal. The reality is that the labour hire means two
reasons we have outlined previously during this debate. parties split the traditional employer’s responsibilities

This provision introduces the concept of a host employebetween them, and the provision recognises that. Splitting
of the labour hire employee. The host employer can beontrol away from the traditional employer strips workers of
subject to an unfair dismissal claim if the employee hagheir rights to fair treatment.
performed work for the host employer for a continuous period There is no accountability for host employers if they do
of six months or more or for two or more periods which, the wrong thing. That is simply not fair for labour hire
when considered together, total a period of six months oworkers; they deserve some justice in the system. When the
more over a period of nine months. The employee is requiredmployment arrangements are organised in that fashion, it
in the performance of the work, to have been wholly orwould seem only fair to me for there to be an opportunity
substantially subject to the control of the host employer.  with those circumstances in place for an application for an

Being a host employer will not affect any obligation of unfair dismissal. Labour hire workers deserve to have the
another person as employer. The host employer can be joinedme rights in practice, not just in theory, when we are
to an unfair dismissal claim, and remedies, ultimatelyapplying unfair dismissal. There would be time limitations
including reemployment, can be ordered against the hosin many supplies—six months to see if the employee should
employer. That raises some interesting concepts. be kept on. To describe this as an attack on labour hire is

We believe that the case for this provision simply has nosimply not the case. | think that this sets out some protection
been made out at any stage during the consultation proceks those people in this arrangement when the reality is that
or the debate during this bill. The disadvantages certainlghe labour hire means that two parties split the traditional
outweigh any potential benefits for the workers. This willemployer’s responsibilities between them.
create business uncertainty. The host employer would not Where you have a situation, as | described it, where the
necessarily know the length of service or particular identitiesole of the labour hire company in a practical day-to-day
of persons provided by the labour hire organisation, yet thegense is simply as paymaster, you have to look at what
could find themselves subjected to obligations over and aboveppens beyond that. It is the host employer, the client of the
those contemplated or agreed to. labour hire company, who is performing what have always

The host employer will not have control over the labourbeen recognised as fundamental parts of the employer’s role,
hire organisation’s internal disciplinary policy, nor will the that is, the day-to-day control and direction of the worker in
host employer know whether or not a labour hire companyheir employment. When that situation occurs, those people
can provide a worker with alternative work. The proposalworking in that situation should be able to apply for unfair
could also have wider operation. The business community hasmissal.
raised with us an example where, on a large building or The committee divided on the clause:

mining project, there may be a principal company which AYES (20)

engages numerous contractors to carry out work. That Atkinson, M. J. Bedford, F. E.
principal company may find itself the subject of litigation and Breuer, L. R. Caica, P.
obligations concerning the contractor's employees. So, we Foley, K. O. Geraghty, R. K.
have a real problem with this provision. We do not see why Hanna, K. Hill, J. D.

host employers should be liable for the unfair dismissal when Key, S. W. Koutsantonis, T.

the decision is made by the actual employer, not the host Lomax-Smith, J. D. O’Brien, M. F.
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AYES (cont.) parliament, and, as yet, has been unsuccessful, but come

Rankine, J. M. Rann, M. D. 1 July next year, | sense it is in with a chance.
Rau, J. R. Snelling, J. J. If the federal government get its provisions through the
Stevens, L. Thompson, M. G. more friendly Senate come 1 July next year and if it uses the
Weatherill, 3. W. Wright, M. J. (teller) incorporations power, then about 80 to 85 per cent of South

NOES (20) Australian businesses would be covered, anyway. It seems a
Brindal, M. K. Brokenshire, R. L. nonsense to us that 85 per cent of small business would have
Buckby, M. R. Chapman, V. A. this protection, but not the other 15 per cent. We have moved
Evans, I. F. (teller) Goldsworthy, R. M. this principle a number of times in this chamber and have
Gunn, G. M. Hall, J. L. been beaten every time. We think it is a disincentive to
Hamilton-Smith, M. L. J. Kotz, D. C. employers to have hanging over their head the regime of
Lewis, I. P. Matthew, W. A. unfair dismissals for the first 12 months of an employee’s
Maywald, K. A. McEwen, R. J. employment. If our amendment is carried, we think there
McFetridge, D. Meier, E. J. would be far more incentive for an employer to take on a new
Penfold, E. M. Scalzi, G. employee. This is all about, first, protecting small businesses
Venning, I. H. Williams, M. R. in that first 12 months; and, secondly, trying to generate more

PAIR(S) employment through the small business community having
Conlon, P. F. Kerin, R. G. more confidence to employ people within their business
White, P. L. Brown, D. C. because this provision is there.
Ciccarello, V. Redmond, I. M. We know that this is a very popular measure within the

small business community. We surveyed the 67 500 busines-

The CHAIRMAN: There are 20 ayes and 20 noes. | wasses throughout the South Australian community, and this was
asking the minister in relation to federal law that may beone of the most popular and most well-supported provisions
coming in. | make the point that | have no deal with anyonean the survey. The vast majority (well over 90 per cent—it
on any of these things. People should know me by now. was closer to 95 per cent) of the businesses that responded

Members interjecting: indicated that this particular provision had their support. The

The CHAIRMAN: Order! Members should not reflect on parliament has an opportunity to assist small business and,
the vote of a member of the house. Anyone who knows médeed, assist workers, because more employment will be
should know that | have no deals with anyone on anythingdenerated because of this provision. We know that the federal
This issue relates to the question of the host employer, ar@evernment will get this provision through. .
at the moment | believe there is a loophole in that, with the It would be a disappointing vote if the parliament decided,
use of hire companies, a person engaged under the umbrelgowing that 85 per cent of small businesses will be covered
of a hire company has no recourse in many aspects ¢fnder the federal regime, to leave the other 15 per cent of
industrial matters, and | think it is fair and reasonable thaBouth Australian businesses hanging under what would still

they should, so | support that clause as it stands. be a pretty restrictive set of regulations if the minister gets his
Clause thus passed. way. We V\_/ould be seeking the parliament’s support to assist
Clause 51. smaltl business and employment by supporting this amend-
ment.
The Hon. I.F. EVANS: I move: The Hon. M.J. WRIGHT: The opposition is correct
Page 31, after line 1— about one thing; that is, it has served this up and it has lost
Insert: previously, and the reason it has lost is that this is bad policy.

Section 105A(1)—delete subsection (1) and substitute: ' \yhat the opposition is proposing is that employees working
(a) a non-award employee whose remuneration |mmed|ateIE/

before the dismissal took effect is $66 200 (indexed) or more a yea or small businesses .(that IS, bu§|nesses WhICh.ha.VG fewer
han 20 employees) will have no rights under unfair dismissal

or
(b) an employee who— for the first 12 months. How is that the right policy position?
()  was, at the relevant time, employed in a small Why should it be that, if you are working for a small business
business; and rather than any other business that employs more than

(i) has, at the relevant time, been employed in the20 employees, you are not going to have any jurisdiction for
business on a regular and systematic basis for lesgye first 12 months when it comes to unfair dismissal. There

than 12 months. is no logic to that policy provision, nor is there any justice
The relevant time is, if notice of dismissal is given, the time the 9 policy p ! y)

notice is given and, if not, the time the dismissal takes effect. ~ With that policy provision. .

A small business is the business of an employer who, at the The opposition is attempting to dress this up under the
relevant time, employs less than 20 employees in the businegdoak that this will create jobs—it will be the great panacea.
(disregarding casual employees who are not employed on a reguIZ@bs are important—no-one hides behind that. However, the

e

and systematic basis). However, if an employer or a group o - - : : :
associated employers divide a business in which 20 or mor ason that they dress it up is that, quite plainly, if the

employees are employed into a number of separate businessesORPOSition had its way there would be no unfair dismissal
business resulting from the division is not to be regarded as a smdlws. This is what they present as good, sound policy. All it
business even though less than 20 employees are employed in tges is discriminate against those people who work in small
business. businesses with fewer than 20 employees for their first
This amendment deals with trying to exempt small businessek?2 months of employment. There is no logic to the policy
from the provisions of the unfair dismissal regime for the firstposition. It is dressed up the way it is for deliberate political
12 months of an employee’s service. A small business iseasons, and there is no justice to the policy position. The
defined as a business that employs fewer than 20 employeggvernment strongly rejects the innuendo and the position put
This essentially mirrors what the federal government has trietbrward by the opposition. As | said, if the opposition had its
to do on approximately 42 occasions through the federalay, there would be no unfair dismissal under any situation.
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The Hon. I.LF. EVANS: Mr Chairman, | ask you to look thought the unfair dismissal law was unfair to small business but,
at thetansard overnight and see whether the minister has gt 2o b g el busine s Should be exempted
been honest with the Commlttee’ be(_:ause vye have not mov ile 37, perpcent did and 21 per cent were undecided. P
an amendment that gets rid of unfair dismissal laws per se.” as o the government’s job growth claims, the survey results are
In fact, we leave them there for businesses that have eninambiguous. Workload and economic conditions were the
ployed someone for longer than 12 months. The minister hagverwhelming reasons for hiring or not hiring and only 5.5 per cent

just told this committee twice on this occasion that, if theOf respondents cited unfair dismissal provisions as a factor. The
. . S overnment can extrapolate job loss figures, but it does so on only
Liberal Party had its way, there would be no unfair dlsmlssaI%e most simplistic of calculations. The disparity between the survey

per se—and that is absolutely an untruth. It is a deliberatgesults and the government's claims highlights the explicitly
misrepresentation of the amendment, and it is a deliberatdeological nature of its industrial relation reform agenda. The only
misrepresentation of the provisions put into the existing acfing this survey confirms for the government is that many small
by the previous government. The chairman can look at thgusmesses have been made to fear unfair dismissal claims.

comments overnight to see whether the minister wishes t@f course, the remarks there pertaining to the Howard
come back to correct the record. government apply equally to the Liberal opposition right

We are moving this because the small business communit}PW- ) .
has put its hands up for at least a decade saying, ‘When will M HAMILTON-SMITH:  1am alittle astonished at the
the parliament wake up? It is holding back employment.” DayMinister's response to my colleague’s amendment, because
after day we get drivel from members opposite about how thi& typifies— i o
government is concerned about economic development. If The Hon. M.J. Atkinson interjecting: o
members opposite asked the Economic Development Board Mr HAMILTON-SMITH:  The Attorney interjects—
about this bill, they would tell them that itis adud. Ifyougo ~ The CHAIRMAN: The Attorney is out of order to
to the Small Business Advisory Committee about this bill itinterject and he is out of his seat. He is trying out all the seats.
will tell you that it is a dud. The government should look at  Mr HAMILTON-SMITH:  Well, it is out of order to
the submission that its own Small Business Advisoryinterject, and | hope that you, sir, will be very tough on the
Committee put to the minister. If members go to any smalttorney—another one who has probably never created a job.
business association and talk about unfair dismissal, peoptéave you ever created a job, Attorney? o
will say that it prohibits employment. When will the ~ The CHAIRMAN: Order! The member for Waite will
parliament wake up that this provision is about generatingddress the clause.
employment so that more families can have more income in  Mr HAMILTON-SMITH: If the Attorney had run a
their pocket and have independent financial security? That @mall business, this is what he would understand. He would
what it is about. Of course it delivers some benefit to theinderstand that he had probably mortgaged the family home.
small business community. There are 80 000 of them outle would understand that he had taken considerable risks. He
there, and why should we not be supporting them? would understand that he had put basically everything on the

Mr HANNA: Relevant to this debate. | would like to read In€- He might not also have had the benefit of the educa-

an article from theFinancial Review of the weekend of 20 tlON— o
and 21 November 2004. An article written by Bill Robbins ~ Membersinterjecting:
and Gerry Voll (senior lecturers in industrial relations at the  Mr HAMILTON-SMITH: ~ —yes, goodbye Attorney—
Albury campus of the Charles Sturt University) states: that he has had. He might be an ordinary Australian who has
. . . . had the courage to gather themselves up and start a small
After failing on 42 occasions to convince a hostile Senate toﬁ)usiness—bargain everything. He would not have the

I

exempt the employees of most small businesses from unfa : . )
dismissal provisions, the new Howard government will rush its billknowledge of industrial law; and he would not have the

into parliament in just over a week. Is the exemption of smallknowledge of this act and the regulations that would flow
businesses from these provisions a good thing and is it justified? THeom it. He would not know a lot about unfair dismissal. In

grounds cited include that the current procedures are clums i diemi ;
expensive, hostile to employers and that unfair dismissal provisionx'lsaCt’ the whole concept of unfair dismissal to them might be

inhibit jobs growth. We claim that none of these assertions appea little daunting. That person would probably have quite a
to be informed by any reliable or significant research. Itis incredibledeal of commonsense. They would know what is right and
agovernment should rely on apparently minimal research to justifyyrong, and they would operate in terms of some fundamental
a change to employment law that would affect nearly 40 per cent Oﬁrinciples of a fair go and what is reasonable, much of which

the work force. . _is encompassed in the parent act. However, that person would
We conducted a survey of all small businesses in SO .

Albury/Wodonga in mid 2003. In one of the largest surveys of smal’0t understand all the intricacies about three written wam-

businesses on this matter, we received responses from 594 individugigs, about proper process in respect of dealing with employ-

enterprises representing a response rate of 22 per cent. Thes—

Algury/Wodongaregcipoal eé:onomy ils extremely similarr]to natlicc)inal Mr Hanna interjecting:

industry patterns and broad extrapolations are more than valid. We . , .

found 79 per cent of small businesses had knowledge of the unfair MI HAMILTON-SMITH:  Another lawyer is contribut-

dismissal law while 40 per cent had formal provisions for dealingind. That is great for the lawyers. | love lawyers. You have

with the dismissal of employees. Only 17 per cent of respondents hageen at university for six years learning all about this stuff.

terminated an employee in the past five years and, even molegst night we had the intellectual giant, the member for

importantly, only 2.9 per cent had a first-hand experience of unfai . .
dismissal claims. Cheltenham (an industrial lawyer), lecture us all about

Of small businesses that had experienced an unfair dismiss?ﬂdUStriaI law. I hope he is Iistening_. I ho_pe that he comes
claim 52.90 per cent represented themselves, suggesting the proc€§3vn tO.the Ch{imb?f- I have a fe_W little kisses on the check
is not overly complex or legalistic, and 60 per cent were satisfied would like to give him after last night’s performance. | hope
with the outcome and said the cost of defending claims was nghat he drops what he is doing and rushes down. | cannot wait

alarming either in hours involved, cost of proceedings or cost o :
compensation. This challenges the government’s assertion th Qr him to get here. | have had a few phone calls today.

current procedures are cumbersome and costly or should be replaced People think they are very smart and very smug because
with civil law proceedings. Forty eight per cent of respondentsthey have spent years in the union being a delegate, or
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because they have spent years as an industrial lawyer. Theshen the employee and the employer need to familiarise
know all the intricacies of dismissal. They love representinghemselves with each other. The first 12 months of employ-
the downtrodden employee in the commission against a smathent is a testing period. The employee is deciding whether
business employer; for example, people who run a hairdreske really wants to work for this employer; and the employer
ing salon or a little mixed business—people who run somés deciding whether or not this employee is a really good fit
little enterprise for whom $1 000 a month might be thewith his or her business. It is a trial period, in a sense. Most
difference between making a profit or making nothing thatontracts already provide for a three month trial period. A
month. For them a $2 000, $3 000 or $4 000 unfair dismissal2 month period, however, still remains an important
claim could be the end of their business. introductory step before that employment becomes full-time.
It can even be worse: it can be the end of their livelihoodOnce unfair dismissal comes in, it effectively means that the
and the end of their home. It can break up their marriage. lemployer feels under pressure to make that position perma-
can cause a lot of grief. The minister is laughing away. He isient.
chuckling away. He does not understand, from an employer’'s For all those reasons, the government should support the
point of view, what we are even dealing with here in termsmember for Davenport's amendment. Quite apart from the
of a small business. It was not like that in the Educatiorfact that it is worth so doing simply to uphold the state
Department—or wherever it was; that big enterprise in whictsystem, if the government does not support the member for
you were involved—was it, minister? Davenport’s amendment, employers will simply say, in six
The Hon. M.J. Wright interjecting: months, ‘I'm going to the federal award.” The government
The CHAIRMAN: Order! The minister is out of order. knows what will happen: the federal government will change
Mr HAMILTON-SMITH:  If you consulted with small the federal jurisdiction. If members opposite want to see the
business, you might understand why this amendment is send of the state system, the government should continue with
important. For a small business, the thought of being caugtihe way it is going.
up in a protracted dispute— The member for Colton is smiling and chuckling. | say to
The Hon. M.J. Wright interjecting: the member for Colton that the Metropolitan Fire Service is
The CHAIRMAN: Order! The minister is out of order not a small business. Have you run a small business? Have
and he has already been advised of that. Members showdu been an employee in a small business?
concentrate on the amendment before us. Mr Caica interjecting:
Mr HAMILTON-SMITH: | am concentrating on new Mr HAMILTON-SMITH:  Good; then you must have
subsection 1(b), the amendment put by my colleague. Beingome knowledge of this.
drawn into an unfair dismissal case, with counsel or a union The CHAIRMAN: Order! The member for Waite should
official representing the employee, compels the smalhddress the amendment.
business person, quite often, to get at least an advocate, Mr HAMILTON-SMITH: It is a totally different view.
probably a lawyer, to assist them. There is $1 000 straighthat we are seeing tonight is the beginning of the end for the
away by the time you brief the lawyer and get him or her tostate award system and the state industrial system. Employers
come to sit with you in the commission while you go throughwill fly to the federal system once these unfair dismissal
the process; and that is only if you have to appear at thprovisions and protections for small business are introduced.
commission once. It could be more than $1 000: it could urge the minister to reconsider the member for Davenport’s
$2 000 just for legal advice. | know that people do not haveamendment. | know the union movement will not like it. The
to have representation in the commission. A small businessmall business employee community is generally not highly
person who runs a hairdressing salon or a small enterprise canionised. Of course, quite often, when an issue of unfair
come along on their own. That's great—unless an experidismissal arises, it is an encouragement for an employee to
enced advocate from the union, who is sitting there with theo to the union for advice. It encourages union membership.
employee, has been through this 100 times before and iBhat is why we are here. That is why we are resisting this
ready to skewer you. Unless one of the commissioners fromparticular amendment. | urge the minister, rather than being
a union background, who is sympathetic— dismissive, to give it a fair go and consider supporting it.
Mr Hanna interjecting: The Hon. M.J. WRIGHT: | have reconsidered, and after
Mr HAMILTON-SMITH:  Well, as a matter of fact | the contribution from the member for Waite | am even more
have had a bit of experience with that. | think they try not toopposed to it.
be biased, but | think, invariably, the flavour of the proceed- The Hon. G.M. GUNN: Obviously, Mr Chairman, you
ings at a commission is inevitably influenced by the backwill give this very serious consideration. We are aware that
ground of the commissioner. If he or she is from a business the past you have talked favourably in relation to the need
background or from a union background, of course thato protect, enhance and promote small business. This
influences their judgment. As members know, most of thesparliament in a few moments will be put to the test: whether
proceedings are heard by one or other of the commissioneris supports small business; whether it wants to see it progress;
Advocates and lawyers will say to you as a small busineswhether we want to see commonsense prevail. If members
person, ‘Bad luck, you have Commissioner X and that mayave ever been in the position of employing people and
mean it is harder on you than it would be if you had Commis-having actually to make the business pay, having to deal with
sioner Y. That is just the way it is. It can work either way. the bank manager, then they will know that the amendment
An honourable member: Come on! moved by the member for Davenport is not only patently
Mr HAMILTON-SMITH:  Have any members of the sensible but also in the long-term interests of small business.
government been in the commission and been through this Unless one has been in that position where one has had
process? For a small business, it can be quite daunting. Thamployees who are difficult and do not want to contribute,
is why we need to support the member for Davenport'articularly where there are only a few employees, one would
amendment. If you are employing less than 20 people yonot know that they can bring havoc upon the business and
should be exempt. For the first 12 months there is a periotdring about its demise. At the end of the day most small
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employers are not experts in industrial law. They do not have The CHAIRMAN: Order! The chair has more power than
the skills to understand all the machinations of the membethe Government Whip.

for Mitchell’s friends in the legal profession, who in many  The Hon. G.M. GUNN: | sometimes wonder that.
cases are very willing to take these cases and keep them The CHAIRMAN: The member for Stuart needs to focus
going because the longer they go the better it is and they caon the amendment.

dip their hands a bit further into people’s pockets. The Hon. G.M. GUNN: In conclusion—
Mr Hanna: | can recommend you to a better lawyer than  The Hon. D.C. Kotz interjecting:
that. The Hon. G.M. GUNN: My colleague is trying to

The Hon. G.M. GUNN: Can | say to the honourable encourage me. It takes a fair bit to get me on my feet. | have
member that | have had some interesting experiences wifle work on myself over dinner to get in the right frame of
members of the legal profession, and even Labor lawyer&ind, because it is quite stressful in this place—and I haven't
have been very helpful to me. They perhaps provide theipeen here long! _
services far cheaper than some of those well-known establish- The member for Davenport, in a most reasoned and
ments. thoughtful address to this committee, put forward a logical

The CHAIRMAN: Order! The member for Stuart is @mendment, which everyone knows will help that sector of
straying from the amendment. We will be here all night if wethe economy that employs lots of people. They do not have
canvass the merits of lawyers. the resources to employ high-powered industrial officers, so

The Hon. G.M. GUNN: The member for Stuart would therefore they are at great disadvantage. There are few people
not want to stray from this measure because it is going to b@h0 actually want to terminate people’s employment. They
significant to the direction of South Australia. The Premierd0 not really want to do it, but there are cases where they
was born again today (and we want to see him born again diave no alternative, unfortunately, and then to be faced with
this issue) because he has become a supporter of Roxggese particular provisions they are in a no win situation. If

when he tried to stop it. Born again: we have seen Lazarus d€Y 9et & lawyer or they are confronted with paying up an
the road to Damascus today. amount of money which is going to be cheaper than legal

Mrs GERAGHTY: Irise on a point of order: | think that [€€S; they have to pay. So they cannot win.

the member for Stuart is defying your ruling, Mr Chairman, __I nerefore, Mr Chairman, you have the opportunity to
and is straying very far from the debate at hand. make your mark in this chamber: to go down and support

The CHAIRMAN: The member for Stuart enjoys being small business so that you can become their champion, their
in here but I think he is straying from the particular amend-gu'dlng light. They will look towards you in the future and

ment before the committee. He should come back to it. 52 ‘The member for Fisher did the right thing. He is a great

i ) . supporter and he has helped us go forward.” So we are
The Hon. G.M. GUNN: Mr Chairman, | was trying to Iﬁoking forward to your judgment.

make the comparison that here we have the Labor Party with ™\ » Vo \ 1 TON-SMITH: .~ The minister has not com-

an gptrenched position. In 1981 they had an entrencheﬂemed on the second part of the member for Davenport’s
position, an(_j tod_ay _the Premier overturned that. amendment. My colleague has very eloquently addressed the
Members interjecting: _ first part of the member for Davenport's amendment which
The Hon. G.M. GUNN: He did son’wersaults because hegeals with the exclusion of people employed in a small
talked about a ‘mirage in the desert'. We want to see hinysiness. But the other part of the member for Davenport's
overturn and have another change of policy, which is in the,endment s that people should be included if at the relevant
long-term interests of the people in this state. For heavengme they have been employed in a business on a regular and
sake, if the minister actually thinks that this legislation will gystematic basis for less than 12 months. I think this actually
leave this parliament Wlth.these provisions in it—if throughgoes beyond just small business. It gets to the issue of what
some unfortunate quake it does—then we all know what i5 5 yreasonable period before an unfair dismissal provision
going to happen. Has the minister taken into consideration thg,qy|d be enacted. The minister might have the view that an
federal government move to put in similar provisions? Theemployer should know within a day that, ‘Yes, this is the
minister’s advisers and those who are jazzing the minister UBmployee for me’; he might have the view that it should be
to go down this track are single-mindedly going to take himy week: or he might have the view that it should be three
to the barrier, even though the barrier is going to come t0 &,gnths.
dead end. Surely you do not want to create all that confusion, The member for Davenport has the view that it should be
because we all know that if it does not happen before 1 Julys months, and 1 agree with him. I think a period of working
next year, within a few days there will be legislation put fairly {ogether closely is required before you can be certain that this
rapidly th_rough the federal parliament and all this will be g going to be a long-term employer and employee relation-
sweptaside. ship. That is another reason why a little grace should be given
Mrs Geraghty interjecting: to employers in regard to unfair dismissal provisions. As the
The Hon. G.M. GUNN: We are looking forward to the member for Davenport said, we are not against the concept
contribution of the honourable member for Torrens. Itis nopf unfair dismissal provisions. Clearly, employers who
good interjecting. As | told you last night, you should readunfairly dismiss should be brought to account. This amend-
yesterday'siustralian because it indicates that you have lostment is simply asking the government to be reasonable. It
those blue collar people. They realise that you are in theounds as though the minister does not want to be reasonable.

1970s; you are not in the year 2004— The Hon. M.J. WRIGHT: | am not sure why the member
The CHAIRMAN: The member for Stuart is definitely for Waite needs to get up and speak on behalf of the member
out of order now. for Davenport, because the member for Davenport can speak

The Hon. G.M. GUNN: But | have been provoked by the quite well for himself. The member for Waite does not speak
Government Whip. | have been provoked and | am a shyvell on his own behalf, and he does not speak well when he
fellow when | get on my feet. tries to speak on behalf of someone else. What we are seeking
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is that people be treated fairly. There is a stark choice hergroup of workers. Why would this government want to
If one wants to support dismissals with no reason, ngeopardise that whole business because the small business
rationality and no fairness, one supports the opposition’sperator made the mistake of not being able to understand the
amendment. If one believes in people being treated fairly, onpersonality of the person they took on at the interview and
does not support the opposition’s amendment. had not been able to pick up the vibes that were happening
Mr WILLIAMS: | ask the minister and the members of in the workplace in the first couple of months? Why would
the government to imagine for a small moment that they livet jeopardise the whole business? It is not as though that
in the real world (if that is possible for them), that they haveperson has been thrown on the scrap heap.
a real job (and this might be a great leap for those on the The fact is that this is about the very survival of small
other side) and that they are responsible for providing othebusiness. | am not suggesting that the world is full of
people with a real job. | know it is difficult for members on unscrupulous employees and that there are no unscrupulous
the other side of the house, because none of them has evamnployers—just as | would hope that the minister and the
experienced the situation where they have had the responsitembers of the government are not suggesting that the world
bility of providing for another man or woman and their is the converse of that. But what | can say is that, when
family. someone is dismissed from a small business, for whatever
We know that a large number of employees in this stateeason, and they decide that they will put in a claim for unfair
and this nation rely on someone to provide them with a jolismissal, it is virtually automatic that the business finds it
to ensure that the food lands on their dinner table at night ancheaper to pay out the $4 000, $5 000 or $6 000 and get rid
that their children are housed and clothed. But it is veryof the matter. That is the cheapest option for the business
difficult for the members over there to imagine it. | want proprietor.
them to imagine that they running a small business—two or Quite often that is enough to affect the cash flow of the
three people or five or 10 people—and that things are goingusiness, and enough to unsettle the continuing employment
along pretty well. | ask them to imagine that, as some of myof the rest of the people in that business but, worse than that,
colleagues have said, they have the family home mortgageslen if that is not the case, if the business survives this unfair
and they have borrowed every cent they can; they do not owimpost, how long will it be before that employer is game to
a damn thing—their motor car or home—and they are livingdip the toe in the water again? How long before that employ-
on tenterhooks day and night. That is the way in which a loer—who is in the position of saying, ‘I can put on another
of employers who are providing employment for a largeemployee and create another job’—how long before they are
number of people in our community are living on a daily going to go out and do that?
basis. Members opposite continually wail about the casualisation
So, things are going along fairly well in their business andbf the Australian work force. This is what has caused it. The
they make a decision to put on a new employee, because thegsualisation of the Australian work force has happened
have received another order and the business is expandindpacause business proprietors are not game to put on full-time
little. They only have a small business, with a small numbepermanent staff because of the potential costs to their
of employees. The new employee comes into their work sitbusiness. So, if the minister will not reconsider his position,
and is performing the work reasonably well—there is not d certainly hope, as my colleague the member for Stuart has
problem with that—but there is a personality problem; theypleaded, that you consider long and hard your particular
are causing untold problems in the existing work force for ngosition, because the way it is going it is probably going to
other reason than that there is a personality clash. come down to your particular vote. But this is about employ-
When you have a small business and a small group ahent, and it is about underpinning small business which, after
people, not only do they have to work together, but for theall, is such a big portion of the employer sector of this state.
business to operate they also have to get along together. This is about underpinning that, it is about employment, and
employer may not pick this up in the first month or so in theit has got nothing to do with pulling unscrupulous employers
probationary period. But it might come to pass six monthsnto line.
down the track that the whole business will be destroyed, all The Hon. J.D. LOMAX-SMITH: The matter of exempt-
the employees will lose their job and the business proprietang small business is, | think, put in a context of unreasonable
will lose literally the shirt off their back because they cannothysteria about how small businesses operate. | have run small
afford to say to the new employee ‘Sorry, things aren’tbusinesses, and large businesses, and if they operate properly
working out.” That is what this is about. with proper HR practices, performance review, and proper
Small business employers cannot afford to dismisgmployment contracts you do not get into this problem. To
someone if things are working out. They have alreadysuggest that something magical happens below 20 or above
invested heavily in taking on a new employee and they do nd0 is absolute nonsense because everybody deserves to be
go around dismissing people for the fun of it, because thetreated fairly. It is like saying that some criminal activity is
are contributing to the business. Why would they do that®nly relevant in some circumstances. | particularly resent the
Why would a small business operator dismiss someonassertion that nobody on this side has actually ever had a
unfairly for the fun of it? They would only do it if it was mortgage or borrowed money to run a business. Many of us
necessary for the survival of the business and to continue foave, many of us have employed, many of us have created
provide employment for those other people in that businessvealth, and, having done that, we understand that staff
| find it absolutely absurd that an employer who isrespond particularly well to being treated well, and this bill
providing a living in a small business situation does not havés about fairness—something that the people over the other
the option of saying to his employees, ‘Look, sorry, we'veside of this room may not understand.
got a round peg here and we've only actually got a square The committee divided on the amendment:
hole.! That often happens, but it does not mean that the AYES (20)
person necessarily is not fit for work per se. It may only mean Brindal, M. K. Brokenshire, R. L.
that they do not fit into that particular work site and that Buckby, M. R. Chapman, V. A.
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AYES (cont.) Mr BRINDAL: |rise on a point of order. | am sorry, Mr

Evans, I. F.(teller) Goldsworthy, R. M. Chairman, | know that we have just had a vote and that you
Gunn, G. M. Hall, J. L. are entitled to exercise your vote. | have some guests waiting
Hamilton-Smith, M. L. J. Kotz, D. C. for me. Am | entitled to leave at this point? | came to vote,
Lewis, I. P. Matthew, W. A. Mr Chairman, not to listen to you speak.
Maywald, K. A. McEwen, R. J. The CHAIRMAN: For the benefit of the member for
McFetridge, D. Meier, E. J. Unley, | will be brief. | have said repeatedly that only a small
Penfold, E. M. Scalzi, G. percentage are bad employers. | would like to see this matter
Venning, I. H. Williams, M. R. tidied up in terms of a reform proposal which takes into

_ NOES (20) account the fact that there are a small number of employees
Atkinson, M. J. Bedford, F. E. who abuse this process. | think it is very smalll, just as there
Breuer, L. R. Caica, P. is a small number of employers who abuse it. However, | do
Ciccarello, V. Foley, K. O. not think that the amendment with which we are presented
Geraghty, R. K. Hanna, K. here, and which is more of a hammer to crack a nut, is
E'”,t\]- Dt- - Kfy, S. V\é 1D justified. | therefore cast my vote for the noes.

outsantonis, T. omax-Smith, J. D. -
O'Brien, M. F. Rankine, J. M. Amendment thus negatived.
Rann, M. D. Rau, J. R. The Hon. I.F. EVANS: | move:
Snelling, J. J. Stevens, L. Page 31, lines 2 to 4—
Thompson, M. G. Wright, M. J. (teller) Leave out all words in these lines
PAIR(S) This amendment seeks to add a qualification to sec-

ﬁ;‘?}’;n 'RD-GC- \(/:v%?tlganLF' tion 105A(4) which deals with unfair dismissals. The current
Redmond. 1. M. Weatherill. J. W. act states that if a contract provides for employment for a

. specified period or for a specified task, this part—that being
The CHAIRMAN: There being 20 ayes and 20 noes, lihe unfair dismissal section of the act—does not apply to the
wish to make some comments before indicating the way | wilkermination of the employment at the end of the specified
vote. period, or on completion of the specified task. In layman’s
The Hon. WA. Matthew interjecting: terms, if you have a contract for a specified time period—
The CHAIRMAN: Order, the member for Bright! The three, six or 12 months, for example—or a specified task,
issue is not completely black and white. | am in an unusualvhen that is completed, they cannot sue you for unfair
situation in that | am not in here courtesy of the uniondismissal. That seems a reasonable position.
movement or of the business movement: | am an independent However, the minister seeks to insert a cute little clause.
person representing my electorate. This issue has not begfe minister seeks to insert into the act after the words
presented to me by small business in my electorate as an isségmpletion of specified period or the completion of the
of great concern to them. As | said, earlier this week—  specified task’ the words ‘unless the employee has, on the
Mr Venning interjecting: basis of the employer’s conduct, a reasonable expectation of
The CHAIRMAN: Order, the member for Schubert! continuing employment by the employer’. That means that
Most of my family are either in business or farming, orthey mutually agree to sign a contract for a specified period
activities like that. They have not made the case to me. Ther a specified task, and the employee can then monitor the
only situation that | am aware of is of a friend who had aemployer’s conduct, and if the employee forms the view in
medium-sized business who had one case of unfair dismissais/her mind that the employer’s conduct indicates that there
for which he decided to pay out about $3 000 to $5 000. Thés a reasonable expectation by the employee that the employ-
reality is that, if this were so onerous, we would not have thenent might continue, even though the contract was limited
highest level of employment that we have had for manyby time or the nature of the task, they ultimately can sue for
years. The case has not been made why, if this is so onerous)fair dismissal.
we are getting such high levels of employment. The question comes down to what the employee believed,
Another point is that the federal government intends tdecause the clause that the minister wishes to insert says
move on this shortly—that is the only indication | have. | am‘unless the employee has, on the basis of the employer’s
also advised that, under the current arrangements, it isonduct’. So, the employee goes in and says, ‘Well,
possible for an employer to take someone on as a casual fsfr Commissioner, | did form a reasonable expectation,
six months to try them out, and then have a further six monthbecause the employer did (a), (b) or (c). What that does is
as a trial period, in effect, getting 12 months to assess th@eaken the provision. It makes it far easier for employers
employee. This issue needs some well considered reform, neho do use contracts for specified periods or tasks to be sued
a knee-jerk reaction based on fear without a demonstratiofor unfair dismissal, and the opposition does not support it.
of fact. | have not seen evidence to suggest that this amend- The Hon. M.J. WRIGHT: If the employer has been clear
ment in this format is justified. It has been put to me that ifyyith the employee that their employment is only for the fixed
you had a situation (and this is where | think reform isterm or task and it comes to an end in accordance with that,
needed) where someone is taken on and works for a shaf{at is fair. However, if through the conduct by the employer
period of time—say it is a woman, and she is sexuallyjne employee has reasonably come to expect that the
assaulted, which is unacceptable even in a minor Way—th@mployment will continue, the employee, for example, may
person has no real comeback. not look for other employment to take up at the end of the
An honourable member: What about a man? term or the task, pass up other employment opportunities that
The CHAIRMAN: The same would apply to a male as come to their attention, or make their personal arrangements
well. The point is has been— on the basis of the representation or conduct by the employer.
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If this were to arise, obviously they would have to makeregulation. This is not changing anything in actual fact, but
their case and the commission would listen to the argumerit is ensuring that a future government will not create a
and make a judgment. If the employee’s reasonable expectprohibitive fee for that type of relief.
tion based on conduct by the employer does not come to pass, The Hon. M.J. WRIGHT: We support these amend-
they may be severely or unfairly disadvantaged. In our viewgnents. The member for Mitchell is correct; it is a minor

they should be able to at least argue their case. amendment. There are no regulations establishing fees under
The committee divided on the amendment: this regulation-making power and the government has no
AYES (20) plans to introduce any, and, as such, we are happy to support
Brindal, M. K. Brokenshire, R. L. the amendment.
Buckby, M. R. Chapman, V. A. Amendments carried.
Evans, I. F. (teller) Goldsworthy, R. M. Mr HAMILTON-SMITH: This clause deals with
Gunn, G. M. Hall, J. L. proceedings. | ask a question with regard to host employers
Hamilton-Smith, M. L. J. Kotz, D. C. which is covered under subclause (2). New sec-
Lewis, I. P. Matthew, W. A. tion (106)(5)(a) provides that a host employer may be
Maywald, K. A. McEwen, R. J. included as a party to the proceedings in an application to the
McFetridge, D. Meier, E. J. commission for relief under this part. It is about the issue of
Penfold, E. M. Scalzi, G. host employers. | know we have touched on this earlier.
Venning, I. H. Williams, M. R. Could the minister clarify the following for me? When an
NOES (20) employee brings a matter forward, first of all to the outwork-
Atkinson, M. J. Bedford, F. E. ing agency or to the labour hire company and that is unsuc-
Breuer, L. R. Caica, P. cessful (or whatever), and then seeks to bring the matter to
Ciccarello, V. Foley, K. O. the host employer, under this new section can both parties be
Geraghty, R. K. Hanna, K. brought before the commission simultaneously? How do the
Hill, J. D. Key, S. W. mechanics of the proceedings work regarding an employee
Koutsantonis, T. Lomax-Smith, J. D. seeking to have his or her grievance addressed with these two
O'Brien, M. F. Rankine, J. M. categories of employer?
Rann, M. D. Rau, J. R. The Hon. M.J. WRIGHT: Both the host employer and
Snelling, J. J. Stevens, L. the labour hire company could be brought simultaneously.
Thompson, M. G. Wright, M. J. (teller) Mr HAMILTON-SMITH:  Does the minister understand
PAIR(S) that means that, if both parties can be arraigned in the first
Kerin, R. G. White, P. L. instance, both parties have to perhaps then get advice, go to
Brown, D. C. Conlon, P. F. the expense of getting legal counsel and so on; whereas, if the
Redmond, I. M. Weatherill, J. W. employee could take it up in the first instance with the labour

The CHAIRMAN: There being 20 ayes and 20 noes, ithire company (which, after all, is their principal employer)
comes down to the casting vote of the chair—and | will beand have their matter dealt with and resolved at that point,
brief because the member for Unley is probably waiting tcand perhaps leave the host employer out of it, that would be
have dessert. Under this provision the commission (tha better situation than having both parties arraigned before the
independent umpire) would have to rule that, on the basis gfmployees’ advocate at once and their both having to go to
the employer’s conduct, there was a reasonable expectatidiie expense of appearing? Is that not a disincentive to
So, the commission would take that into account. It is not @mployment and perhaps a weakness in this particular clause?

mandatory provision. | cast my vote for the noes. The Hon. M.J. WRIGHT: We have had this debate, and
Amendment thus negatived; clause passed. I have already made the point that, under this arrangement,
Clause 52. they are splitting up the traditional employment relationship.

The Hon. I.F. EVANS: | do have an amendment to this The example that was given by the member for Waite, that
clause but, from the way in which | read it, it is a consequenis, the requirement for both the host employer and the labour
tial motion on a previous amendment which | have lost. Mhire company to have legal representation is not necessarily
Chairman, | will not retest that principle, given that you havethe case. They may choose to have legal representation at that

voted against me on that principle already. stage but, also, they may choose not to.
The CHAIRMAN: | will be guided by the member for Clause as amended passed.

Davenport in relation to subclause (2). Clause 53. )
Mr HANNA: | move: The CHAIRMAN: The member for Davenport is

indicating opposition to the clause but not moving an

Page 31— q -
Line 37—Delete ‘after subsection (4) insert’ and substitute:2Mendment per se’ .
delete subsection (4) and substitute The Hon. I.LF. EVANS: Yes, that is right.
After line 37—lInsert: The CHAIRMAN: Does the member for Davenport wish
(4) No fee may be imposed with respect to an application forto speak to the clause? He does not have to; it is not manda-
relief under this part. tory.

This is a very minor amendment. The legislation currently The Hon. I.F. EVANS: | know that it is not mandatory,
provides for a fee to be set by regulation in respect of unfaibut I think that the conciliation conference to which it refers
dismissal applications. | am very mindful that these applicamight be. Will the minister explain why he is moving this
tions, generally speaking, are made when a person has jusmnendment, and what is the effect of it?

lost their job and are hardest hit financially. These amend- The Hon. M.J. WRIGHT: Clause 53 of the bill, together
ments specify that no fee may be imposed with respect to anith clause 62, proposes to expand compulsory conciliation
application for relief under this part. It simply confirms the beyond the unfair dismissal area into underpayment of wages
current situation, because no fee has been proscribed lojsputes and potentially to other areas by way of rules of the
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court or commission, or by regulation. We believe thatminister’s amendment, if some enthusiastic employer sends
compulsory conciliation has been very successful in thehe notice early they automatically get a harsh, unjust or
unfair dismissal area, and underpayment of wages disputesireasonable dismissal because they have not met the
would benefit greatly from adopting the same process. We ai@bligation. It is as simple as that.
suggesting that the conciliation component that currently The minister will stand up and say that is wrong. The
exists for unfair dismissal be broadened out. minister’s adviser has just told him that what | said is wrong,
The Hon. I.F. EVANS: And that is the exact reason why so that is what the minister will say. The reality is that all our
we are not supporting it. We do not see that the compulsoriegal advice suggests that is the implication of what the
conciliation conference should be broadened to cover thogeinister is putting before the house. There are a number of
other matters. We think it should be restricted to dealing wittprinciples in this matter. Should the commission be involved
the unfair dismissal matters with which it currently deals. Then judging breaches of the Workers Rehabilitation and
reasons the minister outlined as to why he wants to do it ar€ompensation Act? What has a breach of the Workers
the very reasons why we do not want to do it. We want to se®ehabilitation and Compensation Act got to do with an unfair
them kept as a narrow instrument, not a broadened instraismissal claim anyway? Why should it be automatic? Why

ment. should the merits of the argument not be heard before the
Clause passed. commission?
Clause 54. If one is going to be taken to commission on an unfair

The Hon. I.F. EVANS: | indicate that | am not proceed- dismissal, why should the merits of the case not be heard by
ing with my amendment No. 35. However, | will move a the commission? Our amendment at least gives an opportuni-

different amendment which appears on sheet 29(11) arfyf for the merits of the case about a breach of sections 588

P . regard to it and then make a judgment. We are opposed to the
age 32, lines 16 to 19— S . -
Delete subclause (2) and substitute: amendment in its current form. Even if we win our amend-
(2) Section 108—after subsection (2) insert: ment, we will still vote against the clause because our
(2a) In addition, in deciding whether a dismissal was preferred option is to delete this clause, even in our amended
harsh, unjust or unreasonable, the Commissiorform, from the bill altogether.
may have regard to the fact that the WorkCover  The Hon, M.J. WRIGHT: This amendment would mean
aC&ch?rEslgain(g uﬁg:ﬂhglﬁgﬁ(ﬁ’s I(Q);hgbgl(iat\gggvn that, even if it was completely obvious to the commission that_
and Compensation Act 1986, has found that thethe law had been breached, they could not take account of it
employer has failed to comply with an obligation unless WorkCover had made a formal judgment about it.
under section 58B or 58C of the Workers Reha-\\hy members opposite would want to go down that path, |
gugﬁ?)on and Compensation Act 1986 (if rel- 44 ot know. The amendment suggests that if the dismissal
) ) ) .. Is against the law, that is okay. Sections 58B and 58C are
We move this amendment because clause 54 in the mlnlstelf’§ir|y fundamental.
bill seeks to introduce a subclause (4), which provides: I must pick up the shadow minister's comment—I do not
If the employer has failed to comply with an obligation under know whether he was trying to joke with us, or whatever—
section 58B or 58C of the Workers Rehabilitation and Compensatiopyt section 58C provides for at least 28 days. If a worker has
Act 1986, the dismissal is harsh, unjust or unreasonable. suffered a compensable disability, the employer from whose
That is unqualified—for any reason. If the employer fails toemployment the disability arose must not terminate the
comply with a single obligation under those two sections ofyorker's employment without first giving the corporation and
the Workers Rehabilitation and Compensation Act, thehe worker at least 28 days’ notice of the proposed termina-
dismissal is automatic—no judgment to be made. It igjon.
automatically harsh, unjust or unreasonable. Even if my The Hon. I.F. EVANS: If someone gives only 15 days’
amendment gets up we will be voting against this claus@otice, have they breached that provision of the Workers
because we believe that, in principle, it is wrong. OurRehabilitation and Compensation Act?
amendment is an attempt to soften the poison. If we cannot The Hon. M.J. WRIGHT: Of course they have.
defeat the whole clause, can we make the clause a little less The Hon. I.F. EVANS: If they give only 26 days’ notice,
painful for those unfortunate businesses that, on somgave they breached that provision of the Workers Rehabilita-
occasions, will be caught by this clause? tion and Compensation Act?
We say that even if the minister wants the Industrial The Hon. M.J. WRIGHT: Of course they have. If they
Commission to make judgments about breaches of thgive 27 days’ they have breached it, as well.
workers comp act (which is what this provision gives the The Hon. I.F. EVANS: Well, there’s my point!
commission the power to do), the only power of the commis- The Hon. M.J. WRIGHT: No, you said it the other way
sion should be to have regard to the fact that sections 58B arggrlier.
58C of the workers comp act have been breached, and then The Hon. I.F. EVANS: There’s my point!
it can make a judgment about whether it had anything at all The Hon. M.J. WRIGHT: | haven't finished.
to do with the unfair dismissal and whether the unfair The CHAIRMAN: Order! One at a time. The minister.
dismissal is harsh, unjust or unreasonable. The Hon. M.J. WRIGHT: Your point was going the
The minister simply wants to say, ‘If you fail to meet other way; not less than 28 days. You were going beyond
those obligations under sections 58B or 58C of the workerashen you gave your example.
comp act, it does not matter what the circumstances are, the The Hon. |.F. EVANS: There is the point. What the
dismissal is harsh, unjust unreasonable. That situation igovernment is about to vote on is that if some enthusiastic
unpalatable both to the opposition and to me. It is unfair oremployer gives the notice on the 27th day, not the 28th day,
the business. One of these provisions is about givinghe unfair dismissal is automatically harsh, unjust and
WorkCover at least 28 days notice. If you believe theunreasonable. It is automatic because they were one day out
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under the act. That is the nonsense of the provision. That is Commission is satisfied that the employer’s
why our amendment, which allows argument on the merits actions justify such an award.
of the case, is at least a better form of poison for business (3b)  An award under subsection (3a) must not exceed

6 months remuneration at the rate applicable to the

than what the minister is proposing. dismissed employee immediately before the

The Hon. M.J. WRIGHT: Ifitis 27 days itis unlawful. dismissal took effect, or the indexed amount that
Itis as simple as that. The commission would obviously take applies under subsection (3), whichever is the
account of circumstances greater (and such an award will not be taken to be

R compensation for the purposes of a preceding

The Hon. |.F. Evansinterjecting: subsection).

The Hon. M.J. WRIGHT: Yes, but the remedy would
take account of the circumstances. If it was 27 days, it woul
be unlawful, but the commission would view that differently
from two days.

The committee divided on the amendment:

Jhis amendment would allow the commission in an unfair

dismissal matter to award punitive damages above and
beyond any amount paid as a result of compensation for the
unfair dismissal. Punitive damages could be called punish-
ment damages in a more common language. Essentially, it is

. AYES (20) . to penalise employers who behave reprehensibly in the
gru'ggal/ II\\/I/I lé %f;gﬁf;ﬂre\’,? L. context of dismissing someone.
Evans I F: (téller) Goldswor’th)./ R M. Itis bestif | gi_ve the cpmmittee an example. One example
Gunn ,G. M. Hall J. L. ' when | was acting full ime as a lawyer was the case of a
Hamil’ton-Smith M. L. J. Koti D. C. chicken shop owner who sexually interfered Wllth a young
Lewis. 1. P. ' Mattﬁew WA, woman employee. When she went to complain, he said,
Maywlald K A McEwen’ R.J. ‘Well, t_hat isit. | am going to sack you if you say anything
McFetridée D. Meier E’. 3 about it an_d .he did dismiss her: That was a case Whgre she
Penfold. E. ,M. Scalzi, G would be ellglble for compensation for the ynfa!r dismissal.
Venning,, L H. WiIIiarr,1$, M. R. But | am saying that, for a person in that situation who had

NOES (20) not been employed for long, the compensation would be a
matter of weeks of wages only by way of compensation.

Q?EISSPT,I\QJ' ?:Z?ggr%_ FE There would be a number of cases like that where it wo.uld
Ciccaréllo, Vi Foley,’K. 0. be warranted to punish the employer for reprehensible
Geraghty, R. K. Hanna, K. behaviour. .
Hill, J. D. Key, S. W. I ha_ve suggested that there should_be acap of six months,
Koutsantonis, T. Lomax-Smith, J. D. which is eql_uvalent to the_current cap inwages equivalentin
O’Brien. M. F. Rankine. J. M. compensation. So potentially a longstanding employee who
Rann, M D. Rau, J. R is the subject of particularly abusive, reprehensible behawour
Snelling, J. J. Stevens, L. by an emp!oye_r could getupto 12 months compensation and
Thompson, M. G. Wright, M. J. damages if this were to proceed. It will not be used very
PAIR(S) often. The case law on punitive damages in common law
Brown, D. C. Conlon, P. F. cases suggests that itis rarely used. But there might be those
Kerin, R. G. Weatherill, J. W. cases where our society wants to send a strong message to
Redmond, I. M. White, P. L. employers who behave especially badly. That is the purpose

. f this amendment.
The CHAIRMAN: There being 20 ayes and 20 noes, the®
geoay The Hon. M.J. WRIGHT: The government does not

chair has the casting vote again. | believe this amendment . : . .
moved by the member for Davenport raises an importarﬁ“pp,ort this amendment. The advice | have received is that
concern about whether the 28 day rule, and so on, is dracorfunitive damages are not generally a feature of Australian
an. | would seek the minister's assurance that he will have W a@nd I am not convinced that this is the way to go. The
look at this matter between houses to make sure that there@gneral approach to compensation in unfair dismissal cases
no unfairess in terms of that notification in respect ofias been to try to compensate the person for the identifiable

workers' rehabilitation and compensation. On that basis an{pSS that they have sustained and have not been able to
if that assurance is given, | cast my vote for the noes. mitigate rather than determining to punish the employer. |
Amendment thus negatived understand that this is the approach taken in our civil law in

Mr BRINDAL: On a point of order, Mr Chairman: you a whole range of areas, and | am not convinced of the

ask a question of the minister which | do not think thearg%r]nents thiiha\ég pdeedn meige. d "
minister necessarily answered. So how can you cast your '€ COMMIUEE divided on he amendment:

vote? AYES (3) .
The CHAIRMAN: That is a matter between the chair and \Tv?lﬂn%’ K.M(telger) McFetridge, D.
the minister. But if the minister wants to get his bill processed ams, M. R. NOES (37)
in dculzlj:;);rs:s,sr;edmlght think about that. Atkinson, M. J. Bedford, F. E.
Cl 25 : Breuer, L. R. Brindal, M. K.
ause . . Brokenshire, R. L. Buckby, M. R.
Mr HANNA: | move: Caica, P. Chapman, V. A.
Pa%i ?BZS,afttt_er Iiri% gG—fltnsert:b fion (3) insert Ciccarello, V. Evans, |. F.
a) Section —alter supsection nsert:
(3a) The Commission may, in addition to any other (Ec()jllfj)gvl\fc.)r% R M %irr?r?hg' ,\Fj K.
order that it may determine to make under this Yy, R M. PR
section, order the employer to pay to the applicant Hall, J. L. Hamilton-Smith, M. L. J.

an amount in the nature of punitive damages if the Hill, J. D. Key, S. W.
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NOES (cont.) there for employers if they believe that the employee should
Kotz, D. C. Koutsantonis, T. have discontinued because it was a bogus claim, because it
Lewis, I. P. Lomax-Smith, J. D. was just there to annoy them, or whatever. So, | am leaving
Matthew, W. A. Maywald, K. A. in that facility for employers to go to the commission and say,
McEwen, R. J. Meier, E. J. ‘This employee is unreasonable. We want a costs order.” All
O'Brien, M. F. Penfold, E. M. | am saying is that the language of the section should be equal
Rankine, J. M. Rann, M. D. as regards employers’ and employees’ rights.
Rau, J. R. Scalzi, G. The Hon. M.J. WRIGHT: This section deals essentially
Snelling, J. J. Stevens, L. with the circumstance where there is a unilateral discontinu-
Thompson, M. G. Venning, . H. ance, which will essentially be where there is no settlement
Wright, M. J. (teller) before a trial commences. Section 110(1) deals with costs and

circumstances where the matter proceeds to a trial. Some
protection is needed in this area against the circumstance
where an employer incurs considerable costs preparing for a
fal and there is then, unreasonably, a discontinuance more

Majority of 34 for the noes.

Amendment thus negatived.

The Hon. I.F. EVANS: Mr Chairman, amendment No. 36
standing in my name deals with the matter of unfair dismiss
and host employers. Regrettably, you voted against me o
that matter and | have no need to proceed with this amen

an 14 days after the conclusion of the conference. You have
4 days to discontinue without any risk, and I think that that
Is a fair period, and if you go beyond that—it has got to cut

ment. . .
The CHAIRMAN: Before putting clause 55, | ask the ggltgt\évgys. I am not convinced that section 110(2) should be

minister to have a look at subsection (1) between houses, The Hon. I.F. EVANS: The minister summed it up well,

because it has been put to me, and | think it is a reasonab, e ; - . - X .
' ; . d on this occasion we agree with the minister in the spirit
matter to look at, as to whether or not there is an unfair ors bipartisanship.

;JOnllz)acl)IEr;ﬁﬁatt)Iggtfz(\;v:r:dhsoﬁ':‘s-g;nployment. | ask the ministet Mr HAMILTON-SMITH: | support the comment of my
Clause passed ’ honourable f_rlend, th(_a member for Davenport, but | want to
) add something. | think that the member proposing this
New clause 55A. amendment needs to stop and think about the circumstances

Mr HANNA: ' move: of such claims. Invariably they are initiated by the employee.
Page 32, after line 32—Insert: The employers generally do not initiate unfair dismissal
55A—Amendment of section 110—Costs actions and, in bringing these matters forward, they are often

Section 110(2)—delete subsection(2) brought forward with the support of, and guidance of, the

I move an amendment in relation to the costs regime imnion officials aiding the employee. The employer is drawn
respect of unfair dismissal claims. That is dealt with ininto a situation where he incurs considerable costs. If,
section 110 of the Industrial and Employee Relations Act. Litimately, the case finds against the employer, the employer
need to refer quite specifically to the current subsections (1juffers a penalty and often that can be a very expensive
and (2) of that section. Subsection 110(1) says that: penalty. But if the commission finds against the employee,
If an application under this part proceeds to hearing, and théhe employee, generally speaking, walks away, and the
commission is satisfied that a party to the proceedings clearly actegimployer is left to carry the costs of having to defend him or

unreasonably in failing to discontinue or settle the matter before thgerself from what the commission has found to be an
hearing concluded, the commission may, on the application of th nwarranted claim

other party to the proceedings, make an order for costs, including;, o . . .
if relevant, the cost of representation against the party. | say to the member, it is very interesting in some

| pause to observe that that costs rule applies to both partie\gﬁékgzggfl Vg?zfé;;])é?igceg:gs?&falrkggni]rllssﬁnl ‘mﬂg Iti;ct)ri t
So, if either party acts unreasonably in failing to discontinue . —Keeping
uld be purely procedural issues about the process of the

or settle a matter then they run the risk of getting a costs ord ismissal. It could have been quite terrible acts by the
against them. That is fair enough. That is exactly what w : q y

would want to do to promote early and reasonable settlemeﬁtmplo.yee; It C.OUId have been theft or all sorts of repkless
of claims. Employers want that and workers want that. | havgehawour, but if the process that was followed in warning the

no problem with that; none of us do. Subsection (2) of sectioR €'S0N and dismissing the person was not accurate, then the
110 says: employer can still find themselves in a situation where they

have to pay. There are some notable examples where people

If an employee discontinues proceedings under this part mor ; ; ;
than 14 days after the conclusion of the conference of the parties, tkﬁeave been found literally taking money out of the till but

commission may, on the application of the employer, make an ordd?ecause there was no policy in place that said, “Thou shalt not
for costs including, if relevant, the costs of representation against théteal from the till’ various commissions have found no case
employee if the commission is satisfied that the employee has actédr unfair dismissal. There was another very notable case of
unreasonably. a forklift driver driving a forklift in New South Wales under

| observe that that applies solely in respect of employees dbke influence of drugs. He was dismissed; there was no drug
far as a penalty is concerned. | am suggesting that the cogtelicy. For all of these reasons the employer finishes up
regime should apply to both parties in an equivalent way, searrying the can.

| do not believe that employers have any prerogative over The member wants to take away this provision, which
what is reasonable, nor should they have any benefit in ternggovides for a case where the employee might realise, once
of the costs penalties in terms of unfair dismissal claims. Sdie has proceeded with the matter, that he really does not have
my amendment deletes subsection 110(2). That will leave uscase, that it is a situation where he or she has come forward
with the ability of the commission to make a costs ordemwith a nonsense claim for unfair dismissal and he or she
against either party if they act unreasonably in failing to settlalecides to withdraw it, more than 14 days after the conclusion
or discontinue the matter. So, there is still plenty of cloutof the conference. In those circumstances, there should be
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some cost jurisdiction. | cannot follow the logic of the | have included visual and audio surveillance. | have also
member in wanting to extend that to the employer. Why orincluded monitoring the emails which an employee has access
earth would the employer want to discontinue the proceeding® during the course of his or her work. Essentially, it is not
more than 14 days after the conclusion of the conference ofecessarily to stop employers spying on employees because
the parties. | just do not think that the member has thoughthere are going to be some good reasons for that. Everyone
this through. | commend the minister and the government forecognises that. An example which springs to mind is a
having the good sense to resist this amendment. | agree witamera above a till, whether it be in a hotel or a shop, in order

the member for Davenport. to detect pilfering from the till. Another example is the
New clause negatived. principal of a school wanting to inspect what emails or web
Clause 56 passed. sites are being examined by the staff to see if there is any
New clause 56A. connotation of child pornography or paedophile links.
The Hon. I.LF. EVANS: | have amendment No. 37 Obviously, thatis something that we would want the relevant

standing in my name. Regrettably, on another vote | have lo&mployers to be able to have a look at.
the principle of bargaining agents’ fees being prevented and, This amendment creates an obligation for the employer to
therefore, | will not be proceeding with this amendment. give notice in broad terms to the employee about the type of
Mr HANNA: | will move the amendment in my name on surveillance that takes place in that workplace. The manner
workplace surveillance devices in an amended form. As it i®f the notice to be given to employees is to be set by regula-
drafted it consists of two separate parts. The first partion; so, if this is passed, it is reliant on the good faith of the
concerns workplace surveillance devices which | wish ta@yovernment to introduce appropriate regulations. Let us say
proceed with. It creates a new section 56A. | will not proceedhat in a hotel or a department store where there is a camera
with the second part dealing with unfair contracts whichover the till to stop internal theft, when an employee gets a
creates a new section 56B. That subject matter was ttjeb at that place, the regulations might say that they are given
subject of a debate some long nights ago and | lost that poin@ notice which states, ‘We have visual surveillance over the
The Labor government did not want to adopt an unfairpoints where cash is stored or transported in our premises.’
contract review regime. | wish to move my amendment in théFine; if the employee takes the job, they know what is
amended form so that it deals solely with workplace surveilinvolved in broad terms, so they cop it or they do not take the

lance devices and, therefore, | move: job. They can make a choice, but at least they are not going
Page 32, after line 40—Insert: to be spied on surreptitiously. That is what | find objection-
56A—Insertion of new Part able because of the privacy implications.
After section 114 insert: _ Similarly, in the other example | gave of a school, on the
Part 8—Workplace surveillance devices first day on the job a new teacher might be given a notice that

114A—Workplace surveillance devices hr : o :
(1) An employer must not— states: ‘In this school the principal, or someone in the

(a) use a listening device (or cause such a€ducation department, will have access to the emails that you
device to be used) that records or monitors Use on school premises—which, of course, can be done
the conversations of an employee of the technologically—and therefore it is your lookout. If you are

) ﬁrs“epfz’gdgltgﬁr‘\*/re"iﬁ’g%eee;ev\‘;i‘ég‘?gcggeinto anything corrupt or deviant you can expect to be found
such a device to be used) that ObserveS,OUt' The teacher who takgas the job at that school has aqhou:e
records visually or monitors the activities ©f Whether they put up with that or not. What | object to is a
of an employee of the employer in the prurient observation of employees in any of these ways.

© ﬁrsnepg’r)"ee?ésc ;’;’gﬂi‘gﬁ‘g\i?‘:gr(or cause such . ON€ example is cameras in changing rooms where
device to be used) that allows an employeraumfgrms aretChange(lj '(;“O ?{1 out of, OtSt??slbly to See tgai
to read emails received by an employee of 9000S are not concealed on the way out orthe premises. sut,
the employer inthe employee’s workplace of course, some very revealing footage can be obtained and
without opening the emails at a work- viewed pruriently by the employer. | am not saying that that
gi)aé'r‘]’e"d"t‘)’;"fgg etrr}]eglo‘)’/"gé"d normally be ghoyld be completely banned, because one could imagine

unless the employer has notified the empk)yeeymtuatlons where that level of scrutiny is required, but at the_

in the manner prescribed by the regulations, of very least the employees should have the knowledge that this
the installation or use of the device. type of surveillance can take place in that particular work-

Maximum penalty: $5 000. place. That gives them the choice, and | would have thought

(2) Subsection (1) does not apply in any circum- ; ;
stances prescribed by the regulations for the_that the Liberal Party would support that on the basis of

purposes of this section. individual choice.

(3) In this section— o o )
listening device means an electronic or The Hon. M.J. WRIGHT (Minister for Administrative
mechanical device capable of being used Services):l move:
to record or monitor conversation or words ) i )
spoken to or by a person; That the time for moving the adjournment of the house be
visual surveillance device means an elec-  €xtended beyond 10 p.m.
tronic or mechanical device capable of  notion carried
being used to observe or record visually '
whether for still or moving pictures) a
E,erson or place. gp ) The Hon. I.LF. EVANS: | move to amend Mr Hanna's

The purpose of the amendment is to bring some regulation t%mendment as follows:

surveillance in the workplace. Currently it is almost com-  Proposed new section 114A(1) _

pletely unregulated. In New South Wales the Labor govern- Delete ', in the manner prescribed by the regulations;’

ment saw fit to impose some regulation, particularly inWe would support the member for Mitchell's amendment if
relation to visual surveillance devices. Members will note thathe provisions he proposes about surveillance were drafted
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in such a way that the surveillance notification to theeveryone, identify those who are at fault and take action to
employee was of a general nature. In other words, if thget them out of the work place so that the cloud is not
employer said in a written notice to the employee that thénanging over everyone else, and so that all this sort of
company has a policy of surveillance, we would support thaifficulty, when there is theft going on, does not touch
member for Mitchell's concept. We have no problem with theeveryone; that it touches only those who are guilty and
employee being notified and no problem with the employeresponsible. We will not catch these people if we agree to the
having surveillance. It is then up to the employee or otheamendment put forward by the member for Mitchell without
people in the business to decide whether they want to take tteecepting the member for Davenport’'s amendment. For that
risk of theft, given the surveillance policy. reason, | urge the minister and the committee to support it.
The problem we have with the member for Mitchell’'s  The Hon. M.J. WRIGHT: | will speak very briefly
amendment is that the advice to us is that it provides fobecause the shadow minister keeps talking to me about 10.17.
specific notification of the surveillance. In other words, itl am not too sure which night he is talking about but, unlike
provides for notification of the employee that this till, that the member for Waite, | will give him an outside chance of
store room, this door is under surveillance, so the employegetting there, although I think this is an extremely long shot.
therefore knows which part of the premises were not undefhe shadow minister has already foreshadowed the govern-
surveillance. That was the advice given to us in relation to thenent’s intentions. Surveillance issues are of increasing
member for Mitchell's amendment, so we seek to moveconcern to the community and it is appropriate to take that
amendments to modify it so that the advice to the employeito account.
is in writing but general in nature. We support that principle  We support the proposition put forward by the member for
but cannot support the current wording of the member foMitchell. I will not go into the details of the amendments to
Mitchell's amendment. which the shadow minister has spoken. As he has rightly said,
Mr HAMILTON-SMITH: | support the amendment just he has used one as a test case, but, generally speaking, we
moved by my honourable friend. | experienced in Sydney avould say that the amendments weaken the proposition put
case where a particular firm was in the business of packagirfgrward by the member for Mitchell and we will not be
liquor and alcohol and it had a very high pilfering rate. It supporting the amendments from the opposition. However,
knew that stock was going missing but did not quite knowwe will be supporting the amendment from the member for
what the problem was. In fact, someone turned up from th#itchell.
local pub and said to the owners of the business, ‘You've got The Hon. G.M. GUNN: | would like to say something in
a problem with pilfering.” They said, ‘We know that, but how relation to the member for Mitchell's amendment. | will give
do you know?’ He said, ‘l was just offered some of youran example of what happens. An employee in my electorate
alcohol down at the local pub out of the boot of a car.’ running a small business suspected that pilfering was taking
To cut a long story short, the company engaged th@lace and tried to be observant but, because the nature of the
services of a surveillance company. The company did ndtusiness meant that he and other people could not be at the
have established surveillance devices but it hired thigront counter all the time, they were not able to ascertain the
company to conduct an investigation to find out where thgroblem. So, one weekend they had security people install a
pilfering was occurring. They observed the production linevideo system. A person was observed, apprehended and
and, after a period of time, identified those employees whaharged with very serious charges. Without the ability to
were pilfering on the production line and the appropriatenstall that particular video system to record what was taking
actions were taken to remedy those problems. Those peopdace, they would not have been able to apprehend this person
were dismissed and processes begun to deal with the issweho had stolen considerable amounts of jewellery and money
What this amendment will do in the form presented by thefrom this business.
member for Mitchell is either prevent businesses like that that Another important aspect is that, if that person is warned,
have a problem from engaging such services or require thethey will not stay there. They will move on to the next
to go round and notify everyone to watch out,’ Stop pilfering:employer and that employer has a strong possibility of being
we're on to you; we're getting someone in to conductthe second victim of this sort of behaviour. It was very
surveillance to find out where the problem is.’ important that the person was caught and convicted so that,
Basically, we are interfering with the ability of a businessin the future, she would not get a position in that sort of
to protect its enterprise, not to mention the other issues raiseinployment where trust was a very important part of the
about surveillance that is required anyway for safety reasorsmployment contract.
or just general efficiency reasons in the workplace, where | have grave concerns about the amendment put forward
they just need to film a production line to remain abreast oby the member for Mitchell if it will prevent an employer
bottlenecks etc. and all the issues of whether or not that willnstalling surveillance equipment to catch people who are
then need to be used only for that purpose and not focarrying out criminal acts. You cannot tell them because they
surveillance, and so on. There are a lot of practical, red tapaill not do it; they will move on.
reasons why this amendment should not proceed. If we accept Mr HANNA: | do not know how much plainer | could
the member for Davenport's amendment that employees cdrave said in speaking to the amendment earlier that this
be notified in a very general sense that this sort of thing mighdamendment will not stop or hinder surveillance of employees.
go on, it makes it easy for employers to notify people. In the situation described by the member for Stuart, that
If we do not do that but accept the more complex procesemployer would still be able to go ahead with the surveillance
we are just adding layers of red tape. Businesses need tkigat took place.
ability to protect their enterprises from theft and from  Mr HAMILTON-SMITH: |am not concerned whether
misdemeanour, and they also have a right, if there is unlawfur not the member for Mitchell or the minister answers this
or inappropriate activity going on at their work site, to find question. What happens if an employer has surveillance fitted
out who is responsible and, not only for their business but foanyway for monitoring the production line, for example, and
the safety of their own workers and for the protection ofdetects theft and uses that surveillance information (I am
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assuming for the moment that this becomes part of the billpy the member for Stuart, which amends clause 57, page 33.

to launch a prosecution or an unfair dismissal without havindire we all clear?

notified the guilty employee of the fact that he will use that  The Hon. M.J. WRIGHT: | want to speak against this

electronic surveillance? It might have already been in placamendment. | did not realise that the member for Stuart—

or he may simply not have been aware of the provisions in theery good member that he is—was trying to make a sugges-

act, or he might have had someone install it without realisingion that this amendment was consequential, because it is not

that he was contravening the act in doing so. that. The earlier amendment moved by the honourable
Would that then mean that a conviction or that unfairmember related to inspectors. This amendment relates to fines

dismissal process would be quashed should it go to thagainst union officials. | know that the member for Stuart has

commission, even though there is irrefutable evidence, shadlome cynicism towards inspectors, but | also know that he

we say as a result of that electronic surveillance, that thathares a great passion for union officials.

person was literally taking the money out of the till and  The honourable member can hardly describe this amend-

putting it in their pocket (or stealing the jewellery, as myment as consequential. The government opposes this

friend the member for Stuart has mentioned)? Would it meagmendment. Section 140(3) of the existing act (which we do

that the commission was bound to reject that unfair dismissalot propose to change), provides:

cl(_;um; or that a COUf'F, If it involved a.prosecutlon for theft, A person exercising powers under this section must not—

might be bound to reject the proposition because that person = *(4) harass an employer or employee; or

was not notified that surveillance would be used? (b) hinder or obstruct and employee in carrying out a duty of
Mr HANNA: Usually unlawfully obtained evidence is employment.

excluded as evidence in our courts, but do bear in mind that Maximum penalty: $5000.

the commission is not strictly bound by the rules of evidence(4) If the Commission is of the opinion that a person has abused

There will be a determination in each case on its merits. POWers under this section, the Commission may withdraw the

. ' felevant powers.
would expect. However, | am sure the member for Waite does P

not want to encourage unlawful surveillance. Although weVe believe that this is quite adequate and that the proposed
are all concerned about crime in this place, we are alsgmendmentis simply not necessary. It is not consequential:
concerned about privacy to some extent as well, and wi iS dealing with another group of people. We have taken
would not want to encourage unlawful surveillance. That i$SOme liberty because of the high regard in which we hold the
why, in the example given by the member for Waite, themember for Stuart, but I would not want him to present
employer should ensure that he or she does the right thing asgnilar arguments against union officials with whom | know
gives the notice prescribed by regulations; and that woul§€ has worked constructively over 30 years. o
prevent any risk of the evidence being thrown out for the ~The Hon. G.M. GUNN: | thank the minister for his kind
reason that the member for Waite suggests. If the employ&omments in relation to me.
does the right thing, the concern raised by the member for The Hon. M.J. Wright interjecting:
Waite will be completely covered; it will not be a problem.  The Hon. G.M. GUNN: Certainly. All | say to the
Hon. |.F. Evans’ amendment to Mr Hanna’s amendmeninister is that the amendment makes it very clear that people
negatived; Mr Hanna’s amendment carried; clause agannot address offensive language to an employer or an

amended passed. employee, or use or threaten to use force in relation to either
Clause 57. of those people. It appears to me to be a fairly reasonable
The Hon. G.M. GUNN: | move: amendment and, clearly, protects people. This amendment
Page 33, after line 30— would protect small employers. Large employers employing
Insert: industrial officers and other people skilled in these sorts of
(6a) Section 140(3)—after paragraph (a) insert: things are not the people who will be intimidated.
(ab) address offensive language to an employer oran  The small employer who is suddenly confronted with

employee; or these people is in no way in a position to be on an equal

(6b) Section 140(3)—after paragraph (b) insert: . . . .
(c) use or threaten to use force in relation to an employer,foonng'. It appears to me that this suggesthn gives them
an employee or any other person. protection against overbearing people who will be far more

This amendment is consequential on the amendment | movéﬁmnﬁr with, first, the provisions of these various acts of

to clause 21, which is a related matter. This amendment nee %Hg@ﬁ:‘;atﬂ?s’ IS:; eg?;?gﬁg?gggﬁ;g% ril:Jp fégggr: m?;?;%rgn
no explanation. It is a reasonable suggestion to ensure th 99

people are treated fairly. 0 ensuring that people are treated equally.

The ACTING CHAIRMAN: | put the question. Those . 1€ Hon. R.B. SUCH:1 was supportive of the first part
in favour say aye, against no. The noes have it of the member for Stuart's amendment, which is a standard

The Hon. G.M. GUNN: Hang on, divide! provision and which he has inserted in many bills. My

The ACTING CHAIRMAN: A division is required. o ocroiancing 1s that this is almost identical to-what is
The Hon. M.J. WRIGHT: Is this the amendment relating y ' )

to fines against union officials? A person exercising powers under this section—

The ACTING CHAIRMAN: No, this amendment which would include union officials—
addresses offensive language. must not—

The Hon. M.J. WRIGHT: Itis not consequential. (a) harass an employer or employee; or

The Hon. G.M. GUNN: If you have one you must have  (b) hinder or obstruct and employee in carrying out a duty of
the other. employment.

Maximum penalty $5 000.

The Hon. M.J. WRIGHT: Itis hardly consequential. e 2 :
. - . (4) If the Commission is of the view that a person has abused powers
The ACTING CHAIRMAN: We are dealing with ynder this section, the Commission may withdraw the relevant

amendment No. 2 on amendment sheet number 29(1) movedwers.
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The member for Stuart is proposing a slightly different format This may be an appropriate time to indicate that the
to that which is already in the act. That is the observation thagovernment will be supporting the amendment by the
I make. member for Fisher to insert proposed new subsection (2c).
The ACTING CHAIRMAN: Before putting this The proposal in the bill, as amended by the member for
question, | point out that, in his enthusiasm, the member fofFisher's amendment, is to the effect that union officials have
Stuart did jump two other amendments, and that, with thé right of entry in respect of their members on the giving of
support of the chamber, | intend to go back to those amendeasonable notice in writing, usually 24 hours, and in respect

ments. of workplaces where there are no members in the circum-
Amendment negatived. stances set out in the member for Fisher's amendment, which
The Hon. L.LE. EVANS: | move: essentially means that the right is exercised in the presence

of an inspector if requested by the employer or the official.
The shadow minister made reference to another amend-
ment. | am sure there will be an opportunity to speak in more
This amendment seeks to delete clause 57(1). The provisiatetail about that amendment, so that is probably enough for
that we seek to delete itself seeks to delete from the act theow.
following: Mr HAMILTON-SMITH: | am intrigued by the
‘if authorised to do so by an award or enterprise agreement, entéPiNister's position in relation to this amendment moved by
an employer’'s premises at which one or more members of thgy colleague. | have heard the minister on a number of
association are employed’ occasions pontificate to the house about how industrial
and substitute: matters are matters which should be agreed between employ-
. __ers and employees and which should be incorporated in the
enter any workplace of which one or more members, or potenti

W wards.
members, of the association work L. .
The minister has not mentioned that he seeks to delete the

We seek to delete that Whole_ subclause, which means j[hat th®rds ‘if authorised to do so by an award or enterprise
would be able to enter premises, only if auth_onsed to do S@yho are not covered by an award or enterprise agreement. My
by an award or enterprise agreement, at which one or morggerstanding is that not every award or enterprise agreement
members of the association or union are employed. Essentigdovides for right of access, or, if it does provide for right of
ly, we want to retain the current provisions. We do Nnotaccess; there are differences between awards as to what rules
believe a sufficient case has been made as to why thigysy in respect of that right of access. Lo and behold, that
provision needs to be amended in the manner proposed by thgs heen agreed between the employers and the employees
minister. If the award or enterprise bargaining agreement negotiating their award. When the minister was defending
gives authority under the act, then they can enter if ongne government’s position on shop trading hours, he made a
member of the union is employed at the site. We think thayery strong point that legislation should not be introduced to
it so that they can enter any work site at any time. and employees when they negotiate their award or enterprise
We will be moving a second amendment in relation tobargain, did he not? | think that was his position: that is, if it
potential members of unions. We will come to that as ahas been agreed between employers and employees and put
separate amendment. We do not see why the governmeifttheir award or enterprise bargain, well, it is sacrosanct;
wishes to delete these words from the act. We think the righiyhy would we have a law that runs over that agreement
balance is already achieved in the act; it has worked well. Nobetween the parties?
one has lobbied us, except the union movement, to say, ‘We Now, however, the minister is bringing before us an
need these provisions.” There has been no complaint to owmendment which does precisely that. He is saying, ‘Forget
knowledge. We would argue that the act currently reflects thabout what you have agreed to, employers and employees, in
right balance. Therefore, we are moving the amendment tthe context of each award or enterprise agreement you have
retain the status quo. entered into. We know better; we are going to delete that
The Hon. M.J. WRIGHT: Under the existing law an completely; and we are going to impose on top of you an act
official of an association of employees may, if authorised toof parliament that says that you are to arrange your affairs
do so by an award or enterprise agreement, enter adifferently.’
employer’s premises at which one or more members of the [just ask the minister—I am not trying to be supercilious
association are employed. The official must give reasonableere; | am seeking consistency—how different is this from
notice to do so. Generally, that has been put by the shadothie position that he took on shop trading hours where he was
minister. Currently, there is no right of entry where there isinsistent that an act should not interfere with the award or
no award or enterprise agreement. Why do workers who arenterprise bargain agreed to by the parties?
not covered by an award or agreement not have those The Hon. M.J. WRIGHT: It might be easier if | told the
entitlements? Why should workers who have fewer entitlemember again why we are doing what we are doing, although
ments than the rest of the work force have less opportunitthe member will not agree with that. We make the point, as
to improve their position through contact with trade unionsave made the point earlier in regard to minimum standards,
We make the point in a different way but with a similar that some disadvantaged workers have little or in some cases
example in respect of what we were debating earlier abouto bargaining power. They are not covered by awards or
minimum standards and the rationale of coverage by thosenterprise bargaining agreements. Why should those people
covered by an award or an enterprise agreement. We maket have this opportunity, just as other people covered by
a similar point here, that is, those rights should exist also foawards or enterprise agreements have those opportunities?
those workers who are not covered by an award or an There is probably a philosophical divide between us. | am
enterprise agreement. not sure we will ever breach that gap, because we say that this

Page 33, lines 2 to 6—
Delete subclause (1)
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bill is largely about fairness for all workers. We appreciateright, courtesy of the Labor Party, thrust down their throats,
that you do not agree with that but we cannot help you in thaivhether they like it or not: the union is coming in, get out of
regard. The point that we make is that we put this in the bilthe way.

because we think this is worth while for all members of the | accept the principle the minister has espoused that the
work force, whether they are covered by an award or agovernment would like to extend rights and benefits to
enterprise agreement or not. people. But | hardly think every employer or every employee

Mr HAMILTON-SMITH:  With respect to the minister, in South Australia would agree with the minister that having
I do not think he has answered my question. He has gongnion officials enter the work place where any potential
back to the issue of this clause being necessary for workergorker might be would necessarily be welcomed. He would
not covered by an award. | will come to that in a moment. Ifprobably disagree with me on that; he would probably argue:
employers and employees have negotiated an award whelew could anyone in their right mind not want the unions
they are both satisfied with the powers of entry, the ministerdursting into their workplace? However, he might be
view on the record time and again is that that is sacrosansurprised to find, given that union membership is less than 20
and that an act of parliament should not overrun it. It is noper cent of the work force, that some might not welcome that.
for the parliament to tell employers and employees howto do The Hon. M.J. WRIGHT: We appreciate your views.
their business. However, in this specific clause he is directlye know that you do not like unions. We know that you do
overriding those mutually agreed arrangements between tht have a place for them. That has been riddled through your
parties. Could he just address that specific question thatdontributions for the past 20-plus hours. We know the
asked him before | come back to the issue of those employeesember’s views: they are well and truly on the record. He has
not picked up by awards or agreements. made his point clear. It is well known that he does not like

The Hon. M.J. WRIGHT: | have tried to make the point unions, that he does not see a place for them and that he does
all through this debate that members on this side believe inot value them in the arrangements we are discussing. We are
minimum standards—and this is another example of that. ivell aware of that.
does not matter which way | say it, you are not going to agree  Mr HAMILTON-SMITH: The minister has just
with it. | acknowledge that; | realise that; | do not agree withpresumed to put words into my mouth. In fact, he is wrong:
it; but that is what this debate is about. We have a position of quite value the role of unions. | think that unions have a
minimum standards. A large part of the ethos of this bill isvery important place in the work force to represent their
fairness for all workers. We believe in that. members. | think that people join a union because they seek

We on this side believe that, whether you are covered bgnd need, and want and deserve, support from that union. |
an award or enterprise agreement or not, there should likink that unions have a valuable role to play, and | agree
fairness across the system. That is why we argue for minwith the freedom of choice of anyone to join any association
mum standards. That is why we argue for right of entry,or union they wish to. I might also add that unions contribute
whether you are covered by an award or an enterprissignificantly to the quality of debate in this nation about
agreement or whether you are not. We want to give a leg uindustrial relations and are part of the leadership with respect
to those people who are most disadvantaged in the work forde those issues. | think the minister is quite wrong to presume
because we believe in rights for all workers, not just a certaito know my views on this matter, and he has misunderstood
portion of the work force. the points that | have raised.

Mr HAMILTON-SMITH: | am very touched by the What | am putting to the minister, and what he does not
minister’s philosophical rendition of the rights of workers andwant to answer (I do not suppose | really expect one), is that
what the Labor Party stands for. | notice on readitg | also believe that people should not be compelled to join or
Australian that it does not quite seem that the federal Labodeal with an association against their wishes. | do not think
Party understands many of the points the minister just raisethat any association, whether it be a union, a political party

The minister mentioned standards. To me it sounds liker an employer association, should be given the right, through
there are two standards. When the opposition put forward an act of this parliament, to force its way into any workplace
proposition to introduce a law to affect enterprise agreementgainst the wishes of the people who work there. That is the
or awards in the context of shop trading hours, that wasnly point | am making. | am not devaluing the role of the
wrong. But when the minister wants to introduce a bit ofunion movement. | have had very fruitful and productive
legislation to run over awards or enterprise agreements, thdealings with unions as an employer and in other respects,
is right. It just seems to me that that is a double standard. Bund | know how constructive and helpful they can be. But |
| can see we are not going to make progress on that so | takikink that, in regard to this clause and this part of the bill, we

the minister’s point. simply will not agree: | take the minister’s point.
Let me return to the point the minister has consistently The committee divided on the amendment:
repeated about wanting to pick up those not covered by AYES (20)
awards or agreements. What the minister does here—my  Brindal, M. K. Buckby, M. R.
friend the member for Davenport will touch on this in a Chapman, V. A. Evans, I. F. (teller)
moment—is talk about the right to enter the workplace in Goldsworthy, R. M. Gunn, G. M.
which one or more members, or potential members, of an Hall, J. L. Hamilton-Smith, M. L. J.
association work. The minister is going to extend the great Kotz, D. C. Lewis, I. P.
right of union entry to persons not covered by an award. He Matthew, W. A. Maywald, K. A.
seems to regard the right of union access to the workplace McEwen, R. J. McFetridge, D.
against the wishes of the employer and possibly againstthe ~ Meier, E. J. Penfold, E. M.
wishes of the employees—because the terms ‘or potential Redmond, I. M. Scalzi, G.
members’ virtually open it up to any work site in the state— Venning, 1. H. Williams, M. R.
as being paramount. It does not matter what the employers NOES (20)

and employers may want; they are going to get this wonderful Atkinson, M. J. Bedford, F. E.
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NOES (cont.) increase their membership there are plenty of other ways that
Breuer, L. R. Caica, P. they can do it without harassing people going about their
Ciccarello, V. Foley, K. O. work. If people want to join a union, they know where they
Geraghty, R. K. Hanna, K. are, they know that they are on South Terrace, they know
Hill, J. D. Key, S. W. where they can contact the union, they can apply for a
Koutsantonis, T. Lomax-Smith, J. D. membership form, they can go to their web site, and there are
O’Brien, M. F. Rankine, J. M. lots of ways that they can contact the union without being
Rann, M. D. Rau, J. R. disturbed during their working hours. So, it is a nhonsense—
Snelling, J. J. Stevens, L. The Hon. SW. Key interjecting:
Thompson, M. G. Wright, M. J. (teller) The Hon. I.F. EVANS: They have shifted, have they?
Kerin. R. G PAIR(S) White. P. L The Hon. SW. Key interjecting:
Brown, D. C. Conlon, P. F. The Hon. I.LF. EVANS: They are about to shift. There

; . you go. Obviously some of the non-unionists found them. So,
Brokenshire, R. L. Weatherill, J. W. they are going to allow the unions to go into any workplace,
The CHAIRMAN: There are 20 ayes and 20 noes. | hadayen if they are a potential member. | could speak for hours
some serious concerns about this clause particularly igp, this. | do not intend to. We totally oppose this particular
relation to where there were no union members, and hroyision and we have moved the amendment to take out the
foreshadowed an amendment, which is 29(9). The goveriorgs ‘or potential members’ so that at least they are
ment has agreed to accept that. It provides that where thefgstricted to only visiting worksites where at least one
is no union member the official or the employer can re-memper of the union is employed.
quest—and the inspector must be provided within 48 hours, tha Hon. M.J. WRIGHT: As | said previously when |

to ensure that there is no union official appearing alone at tha}, , ye my main contribution on the earlier amendment by the

particular Workpl_ace. I regard that as a significant protection, - qow minister, there would be another opportunity, so |

and, on that basis, | support the government. will not run through the same arguments that have been made
An honourable member interjecting: previously. | will simply make the point: why should non-
The CHAIRMAN:  Itis, and members should have a 100k ynjon members not have the opportunity to be informed of

atit. I give my casting vote for the noes. any conclusions reached as a result of union officials
Amendment thus negatived. inspecting the workplace? They may have entitlements which
The Hon. I.F. EVANS: | move: they are not being paid and which can be identified by an
Page 33, line 5—Delete ", or potential members," official. Quite simply they should be able to be informed in

{Bat way. The member made some reference to deceased

any workplace in the state, even where there are potentiQ ople and.so forth. At one stage | thought he.was tglkmg
union members—not just union members but potential unioRPOU the legral Party pre-selgctlons, but that is obviously
members. One would assume that they would interpret that different topic for a dlfferent'tlme.

as meaning anyone that still has breath in them would be a "€ Hon. WA. MATTHEW: | support the amendment
potential union member. We assume that they will not go\t/EOVed by my colleague, the member for Davenport. Mem-

This is a clause where the unions now want to get access

the depths of despair that the Labor Party has previousl§€rs on this side of the house are well aware of the activities
when dead people were involved in delegate entitlements. at occurred_under the_ former labor government. Itis almost
remember the famous case where some of the branchCase of dejavu seeing some of these tactics come back
memberships were corrupted by people who had been de ain through legislation into this place. | full well remember
for some time. So, we assume that it does not cover thoiﬁe situation that prevailed at the time of the last labor
people, and we assume that they actually have to be with government, a situation that h_ad to be changed, that they now
to be considered a potential member. seek to change back again, sir. | am sure that you, too, would
Naturally, the opposition totally opposes this. It means thafeémember the situation that occurred where we had policy of

the unions will be able to go into a workplace where there ar@referenﬁe toﬂl]mlonlsts and employmenti' and it .gotdtp tma.
no existing members of the registered association or the uni(?gge woere ere lwere nu_rt;]e(oushques lons raise dm IS
and peddle their wares, because the union thinks that the udseb n? particu ?Ir contri l#'onht at EO(TGS to min V}’ar?
might be a potential member. All this clause will do is get the™2 eB ybaGormer coheaﬁue \II_V Sn easke ?qlljestlon ﬁ/l the
smart employer and the smart employee, who want to get of°"- ©° h regory tke(; en Labor minister for labour. My
with their business without being hounded by union officials,/O"Mer coll€ague asked.
to sign a letter to say, ‘l do not want to join a union, so that IS the Minister of Labour aware that the government'’s policy of
; i «\rpreference to unionists in employment is being interpreted to include

when the union offl_C|aI knocks on t_he d‘?or and says, Iv!rcontracts for the supply of goods to businesses and development
Employer, | want to inspect your business, the employer WI||projects?
say, ‘| have got 20 employees, here are 20 letters from m¥ . S .
employees, they don't want to join a union, go away.’ And hat was a most startling allegation in this ho_use atthe time;
that is exactly what | will be telling employees to do becausé’: nLIJ_mtt))er of my coIIea;gu_tehs woull_d remefmber 't'fNOt OF"V.WtaS
| believe that that will cover the position that they are no!t & -@bor government with a policy preiérence for unionists,
longer potential union members. but it was also intruding mto_the supply of goods to busines-

I will ask the minister to confirm that, that if that proced- ses and development projects in our state. My former

ure is undertaken then the workplace will be excluded fromcolleague went on the ask the minister the following:

union V|S|ta’[|on assum|ng tha’[ ’[here |S no member of the Will he say whether such action is consistent with the Govern-
' nt's policy and, if itis not, will he use his influence to remove this

reglstered association therg. Itis a nonsense to suggest t@%itruction in the case of a major city development and give an
unions should be able to go into worksites where there are ngsurance that such impediments to free trade and agreements are not
union members to peddle their wares. If the unions want teepeated to the detriment of South Australian companies?
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My former colleague was championing this issue on behalf The CHAIRMAN: | am not going to hear you until |

of non-trade unionists. That member stood in this house anidave had a chance to respond. The member for Bright has

was determined that the former Labor government was notnade an inaccurate accusation against me, suggesting that |

through its preference to unionists, going to disrupt activityam supporting preference to unionists: | am not. | will hear

I was very impressed with this member’s contribution. Heyour point of order when | have finished. | am not supporting

went on to give a particular example. He said to the ministerpreference to unionists: | am supporting access to a work-
As a result of union interpretation of this preference policy, thePlace by a union official under certain conditions in my

supply of almost $100 000 worth of furnishings by a Southforeshadowed amendment—end of story.

Australian small business to the multi-million dollar Hindley Mr HAMILTON-SMITH:  Mr Chair, you have accused
Apartments projects has been threatened by the Federated Furni

ithe member for Bright—
ings Trades Union. The union has taken this action on the groungs g . .
that the small business supplier is a non-unionised manufacturer. As 1he CHAIRMAN: What is the point of order?
a result, there is the possibility these furnishings will be supplied Mr HAMILTON-SMITH: —of making an accusation.

instead by a Victorian company, which has a unionised work force} do not think that he has made an accusation.
Members of this house will remember the result of this sort The CHAIRMAN: He has.
of legislation that we have before us again tonight. Here was Mr HAMILTON-SMITH: | think that your comment
my former colleague in this house pointing out that, as &hould be withdrawn, sir. He has not made an accusation: he
result of the unionised activity that had prevailed under théas simply repeated intdansard—
Labor government through legislation such as that before us The CHAIRMAN: No; the chair was accused of favour-
tonight and, as a result of the preference to trade unionisi89 preference to unionists in this committee. I do not favour
and the fact that they were leaning on companies that did ndgat; | never have. | am supporting access to a workplace
have non-unionised work forces, we need that sort oﬂndel' certain conditions. The member for Bl'ight is trying to
championing in this house tonight. Well, sir, the formerdistort this issue, and | totally reject his accusation. | point out
colleague that | quote is you, the member for Fisher. | foundhat members in parties ask questions when they are asked to
that to be a fabulous contribution made in this house o@sk a question.
25 October 1990 which, for your records, sir, was on The Hon. WA. MATTHEW: I[rise on a point of order,
page 1435. | believe that that was a worthy contribution tcir. You have imputed improper motives of my behalf. That
this debate for these very things will happen again, ands not the case. I simply quoted your words, and | invite you
clauses such as this amendment that have put forward by ti look at theHansard record which will record precisely
member for Davenport tonight are here to ensure that the vetyhat | have said tonight, and you will find that you have
things you so stridently opposed in this parliament wherimputed improper motives on my part. | simply implored you
Labor was in before do not happen again. | put these to th® consider your past comments.
house and to you for your consideration. Members interjecting: S

The CHAIRMAN: | would like to respond to the member ~ The CHAIRMAN: Order! | am not disputing the matter
for Bright because he is talking about a totally different issuethat you read out. I am saying that they are two different
The member for B”ght is ta|k|ng about preference t0|SSUeS. Oneis preference to unionism; anothel’ one IS access

unionists whereas this is about access to a workplace. It is@ t_?e workplace.

totally different issue. Access— he Hon. D.C. Kotz interjecting:
Members interjecting: The CHAIRMAN: | have been attacked by a member and
The CHAIRMAN: Order! Access— | have a right to respond when | have been f{:\lsely acgused.
Members interjecting: | have been drawn into debate and the chair has a right to
: respond.

The CHAIRMAN: Order! The chair is entitled to have . . .
a say. The member has accused me of a double standard_i Mr HAMILTON-SMITH: | rise on a point of order.

iy I - S .
is no double standard. | remind the member for Bright and.SIhOUId you not vacate the chair if you wish to participate in
gebate or, if you feel you have been impugned, should you

picked to give a question, whether or not they agree with it.nOt vacate the chair, hand the chair over and participate in the

. . _ 5 e
Let me just remind the member for Bright and others—  JPate so that you can have your say? You are participating
N in debate and entering into an argument with a member from

Members interjecting:

The CHAIRMAN: All right; you want to open it up. | the chair.

. . - The CHAIRMAN: Order! | just point out to the member
will raise the issue of the State Bank. The member for Brighto, \yjte that it is a long-standing practice in parliaments that
has made an accusation against the chair and the Chairm

X ; : X ) hair shoul i , when th
is entitled to defend himself. The issue relating to the Statgr{]éaﬁ i? Ia;tfaglgeg qﬁteiigirrar\:\;ns Igtﬁg?]tdtibfgspgﬁtd .V%-h%rt] itsg
Bank for which— . . fair and reasonable approach. Does the member for Hartley
Mr HAMILTON-SMITH: 1rise on a point of order. have a point of order?
The CHAIRMAN: No; the chair can have asay. Youare  \jr SCALZI: No, Mr Chair, | wanted to make a contribu-
trying to silence the chair. ) tion. | was up to make a contribution when you responded to
Mr HAMILTON-SMITH:  Point of order. ~ the member for Bright. | feel that | was on my feet to make
The CHAIRMAN: No; sit down. | am not recognising a contribution and should have been given an opportunity to
you because the member for Bright has made an allegatiqip so.

against me which | am responding to. | will hear your point  The CHAIRMAN: The member for Hartley has the call

of order when | have responded. Now.

Mr HAMILTON-SMITH: ~ Mr Chair— An honourable member: Hurry up!

The CHAIRMAN: No; sit down. | will hear you when Mr SCALZI: 1 find it offensive, ‘hurry up’. This is an
you let me have my say. important issue and | stand here as a paid-up member of a

Mr HAMILTON-SMITH:  Mr Chair— union and a Liberal member, and | believe in freedom of
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association and | will fight hard for freedom of association.a trade union. | support that strongly. Indeed, during my time
Equally, | believe that you should not have the freedom tas a member for parliament | have encouraged many people

enter a workplace unless— to join a trade union. Whether or not they join a trade union
Ms Rankine: What have you got to hide? is their right, and if they decide not to belong to a trade union
Mr SCALZI: | beg your pardon? [, unlike some others, do not regard them as parasites. |
The CHAIRMAN: Order! The member for Hartley has believe that if they do not join the trade union they simply
the call. exercise their right. Unfortunately, there are those on the
Mr SCALZI: | ask the member for Wright to withdraw other side who would regard non-trade unionists as parasites,
that. and that is what they say. Many of them call them parasites.
The CHAIRMAN: Itis not unparliamentary. People are  There are other people in this chamber who have also
getting drawn into frivolous objections. called non-trade unionists parasites, asHiaasard record

Mr SCALZI: The member for Wright just said that | have shows. There are many other ways of being represented. For
got something to hide: | have nothing to hide. | am a proudexample, under our present enterprise bargaining system you
member of the Australian Education Union and | havecan have a non-union representative, and there are many
remained a member of the union because | believe in freedorases where non-union representatives have represented
of association, and | will continue to defend that right of people. | am personally aware of some situations where the
freedom of association. Equally, | believe that a union shoulehon-union representatives have made a far greater contribu-
not have the right to enter a workplace unless it is invited tdion to the negotiations than have the salaried union officials
enter that workplace. It is a simple, basic freedom to do sowho have been there representing those others. The very firm
| will defend the unions, and | think the language that justdifference between those in the Liberal Party and those in the
attacks unions and attacks employers has to stop. Labor Party is that we support freedom of association. We

To say that a union, if it is not invited to be in a work- support freedom of choice.
place, should have access under certain conditions, | think is We support an individual's right to belong or not to belong
wrong, and that is why | am supporting the member forto a union; to have a union representative representing them
Davenport. | am not anti-union and | think that the debate thain industrial negotiations or to have another independent
has gone on is getting out of hand and not in its properepresenting them. What we do not support is the unfettered

context. right of union officials uninvited to be able to go to a place
Mr Hanna: You're just anti gay-union! of employment. This is about a fundamental right and a
Mr SCALZI: |ask the member for Mitchell to withdraw fundamental freedom. | have always respected the member

that. | am not anti-gay. for Hartley because not only is he a protector of people’s
Mr Hanna: ‘Union’, | said. rights, freedoms and freedom of choice but also he is

Mr SCALZI: 1askthe member for Mitchell to withdraw. consistent, and consistency has always been a very important
The CHAIRMAN: That is not unparliamentary. It might thing in debates such as this, particularly on matters of
be inappropriate and insensitive but it is not unparliamentanyprinciple.

Mr SCALZI: | am not anti-gay. | am not anti- The Hon. I.LF. EVANS: | am sorry to ask the minister this
homosexual. guestion again, but | asked during my contribution some time
Ms Rankine: He said ‘anti gay union.’ ago a question which was not answered. | want to check

Mr SCALZI: Anti-gay unions: | do not know if their whether, if an employee gives a letter to his or her employer
unions exist or not. But people are free to join any associatiomdicating they never want to join a union, that satisfies the
and | will fight for their rights to do so. test that the union cannot visit that workplace because there

The Hon. M.J. WRIGHT: Clearly, a different position is no potential union member?
exists between both sides of the house. We have made steadyThe Hon. M.J. WRIGHT: No, it does not; but reality
progress in working our way through this bill. If we continue would be that unions, like any other organisation, want to
to make steady progress, it may well be that we can finish thigsccupy their time and use their resources to the best of their
with some decorum before midnight tonight, which wouldability, and they would take account of circumstances such
probably be a good result for everyone. It may be an appraas that.
priate time for all of us on both sides of the house to take The committee divided on the amendment:

heed of that. We clearly have different positions. We have AYES (20)
made our position. The opposition through the shadow Brindal, M. K. Buckby, M. R.
minister has advocated the opposition’s position and it may Chapman, V. A. Evans, I. F. (teller)
be an appropriate time to test it. Goldsworthy, R. M. Gunn, G. M.

The Hon. W.A. MATTHEW: | am not too fussed Hall, J. L. Hamilton-Smith, M. L. J.
whether the minister would like to finish this bill tonight or Kotz, D. C. Lewis, I. P.
not. I am not too fussed whether he believes that the decorum  Matthew, W. A. Maywald, K. A.
in relation to this bill is changed or not. This is a very McEwen, R. J. McFetridge, D.
important clause. This amendment put forward by my Meier, E. J. Penfold, E. M.
colleague effectively stops jackbooted trade unionists from Redmond, I. M. Scalzi, G.
stomping their way through the premises of decent small Venning, I. H. Williams, M. R.
business people uninvited. This is about a basic freedom and NOES (20)
a basic liberty. This is about the very difference between the Atkinson, M. J. Bedford, F. E.
Labor and the Liberal Parties, the very difference between the Breuer, L. R. Caica, P.
rights that we uphold and the rights that the Labor Party and Ciccarello, V. Foley, K. O.
its union mates wish to trample. Geraghty, R. K. Hanna, K.

I, like the member for Hartley and others of my col- Hill, J. D. Key, S. W.

leagues, support the right of people to voluntarily belong to Koutsantonis, T. Lomax-Smith, J. D.
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NOES (cont.) The CHAIRMAN: There being 20 ayes and 20 noes, |
O'Brien, M. F. Rankine, J. M. give my casting vote for the noes.
Rann, M. D. Rau, J. R. Amendment thus negatived.
Snelling, J. J. Stevens, L. The Hon. I.F. EVANS: | move:
Thompson, M. G. Wright, M. J. (teller) Page 33, line 26—

PAIR(S) Delete ‘24’ and substitute:

Kerin, R. G. White, P. L. 48
Brown, D. C. Conlon, P. F.

- - We move this amendment in relation to the amount of notice
Brokenshire, R. L. Weatherill, J. W. needed for inspection. The transport industry has specifically

The CHAIRMAN: There being 20 ayes and 20 noes,requested this particular provision. By the very nature of the
once again | draw members’ attention to my amendmengansport industry, quite often the employer is a long way
No. 2 which relates to how these provisions could work. lfrom where the inspection may take place, and they will need

cast my vote for the noes. more than 24 hours’ notice to get back to their base, if you
Amendment thus negatived. like. We argue that 48 hours is the appropriate time. The
The Hon. I.LF. EVANS: | move: transport industry indicates to us that it would be fairer on
Page 33, lines 21 and 22— them, so we specifically move this amendment on behalf of
Delete subclause (5) and substitute; the transport industry, asking for 48 hours’ notice, not
(5) Section 140(2)—delete ‘the award’ and substitute: 24 hours’ notice.
any relevant award The Hon. M.J. WRIGHT: | think the concerns of the

This amendment seeks to reinstate into the act the provisigR€mber for Davenport would be picked up in new subsec-

that, when union officials enter the work site, they must abidd!on (2a)(b), which provides:

by any condition in the relevant award or enterprise bargain- a period of 24 hours notice will be taken to be reasonable unless

ing agreement. It seems a nonsense to us that the employ&f§ne other period is reasonable in the circumstances of the particular

and the employees must abide by the award and the agrecea-se' )

ment, but the good old union official does not have to abide he argument that the member for Davenport has made is

by the award and agreement. Why is that? We argue that ttidcked up by that wording, ifin fact itis correct. | also make

status quo should remain. We seek to change the words #8e point that 24 hours is quite reasonable notice. It is

‘any relevant award’. consistent with other jurisdictions that require the giving of
The Hon. M.J. WRIGHT: The government opposes the notice. For example, the commonwealth and Western

amendment. | have already argued my case about minimufyStralia require 24 hours’ notice. | am advised by Work-

standards across the system. | simply reiterate that point. Place Services that 24 hours’ notice is the most common
The Hon. I.F. EVANS: Minister, if there is no award (me-base requirement in state awards.

covering the worker, this clause does not apply. It applies Amendment negatived.

only to employees where there are awards or enterprise 1he Hon. R.B. SUCH:I move:

bargaining agreements. The minimum standard argument Page 33, after line 30—

does not apply in relation to this clause. '(gi‘)?”: Despite a preceding subsection. it
The Hon. M‘J W_R,IGHT: | said, ‘across the system’. @ aFr)1 officFi)aI of angassociation has given notice under
The committee divided on the amendment: subsection (2) in relation to a workplace where no
AYES (20) member of that association works; and
Brindal, M. K. Buckby, M. R. (b) the official, or the employer, requests, in accordance
Chapman, V. A. Evans, |. F. (teller) méhr.terl]:vg%%lfﬁastgl)%résti’c)tr?at an inspector attend during
Goldsworthy, R. M. Gunn, G. M. then an inspector must attend for the purposes of the inspection
Hall, J. L. Hamilton-Smith, M. L. J.  within 48 hours or within such longer period as may be determined
Kotz, D. C. Lewis, I. P. by agreement between the offiqial, the employer and an inspector
Matthew, W. A. Maywald, K. A. (unless the request has been withdrawn).
McEwen, R. J. McFetridge, D. This is a reasonable protection, if you like, in relation to
Meier, E. J. Penfold, E. M. union officials having access to a workplace, in particular
Redmond, I. M. Scalzi, G. where there is no member of the union. It requires that the
Venning, I. H. Williams, M. R. employer or the official can request that an inspector attend
NOES (20) for the purposes of the inspection, and the inspector must
Atkinson, M. J. Bedford, F. E. attend within 48 hours or such longer period as may be deter-
Breuer, L. R. Caica, P. mined by agreement between the union official, the employer
Ciccarello, V. Foley, K. O. and the inspector. | think it is a reasonable proposition in
Geraghty, R. K. Hanna, K. order to allay some of the fears of some people in the
Hill, J. D. Key, S. W. business community that they will have union officials
Koutsantonis, T. Lomax-Smith, J. D. coming willy-nilly into their workplace, especially where
O'Brien, M. F. Rankine, J. M. there is no member of a union working.
Rann, M. D. Rau, J. R. The Hon. M.J. WRIGHT: We will be supporting this
Snelling, J. J. Stevens, L. amendment. A reasonable approach has been put forward by
Thompson, M. G. Wright, M. J. (teller) the member for Fisher and the government is pleased to
PAIR(S) support it.
Kerin, R. G. White, P. L. The Hon. I.F. EVANS: | make the observation that the
Brown, D. C. Conlon, P. F. member for Fisher is giving the employer the double dose.

Brokenshire, R. L. Weatherill, J. W. The employee will be able to invite not only the union
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inspector to come in to pedal their wares to the business but The Hon. I.F. EVANS: | apologise to the member for
also the industrial inspector at the same time. In otheFisher in one respect. | think | said in my contribution that the
provisions, we have expanded the powers of the industri@mployee could request. On reading subclause (b), | note ‘the
inspector; they are far broader than originally in the act. Whaofficial or the employer can request'—
the member will do to the small business is actually give the The Hon. R.B. SUCH: Of an association.
employee the right, where there is no union member, to invite  The Hon. I.F. EVANS: So one assumes that the union
both in; and that will create issues for the employer. official can request the inspector to come in, so not the
The reality is that the member for Fisher has voted oremployee. But the union official can invite an inspector in to
every occasion with the government. There might be ongag team the employer at the same time, so that point still is
occasion when he has not. | think he has voted on evemelevant. Can the member for Fisher explain this to me: what
occasion with the government, so | realise the member fopower does the industrial inspector have over the union
Fisher will win in relation to this particular provision. | do not official while at the site? The industrial inspector can seek
think this provision gives any comfort at all to the small certain things from the employer. But what influence at all
business sector. All it does is simply provide a mechanism fodoes the industrial inspector have over the union official?
access for the union movement into the small business The Hon. R.B. SUCH: The inspector is not there to
community where there is no union representation orontrol the union official. This amendment is to ensure that
presence at present. One has to ask why one would want ¥hatever happens is done in accordance with proper practices
do that to the small business community? The member faaind what would be expected under the bill. The inspector is
Fisher has his reasons. | note that the 48 hour period is theot there as a sort of controller over the employer, the union
notice under this clause, which the minister is supporting, bubfficial or the employer association official; he is there to
| believe the provision will harm the small business com-ensure that whatever takes place is done in accordance with
munity. | do not see a need for it. the provisions of the act. He is not there as a police officer.
The industrial inspector already has the power to go irRather than having the union official giving rise to angst by
under the expanded provisions, because the member ftre employer, this is designed to do the exact opposite: to take
Fisher has supported the provision that provides for theutthat sense of angst, if there is any, and to facilitate proper
industrial inspector to go in, where there is not even and reasonable investigation of any matter. | just see it as a
complaint; and they can go in without notice and stay as longiseful provision. It is designed to be neutral in respect of
as they want. That is the power the member for Fisher hasmployer associations, unions or the employer as well.
assisted in delivering to the industrial inspector. Now the The Hon. |.F. EVANS: With due respect to the member
industrial inspector can be accompanied by a union officialfor Fisher, if the industrial inspector has no jurisdiction over
Does that mean the union official gains the same rights athe union official, what is the benefit to the employer in
entry as the industrial inspector? Does it mean that thewiting the industrial inspector in? Given that the member for
industrial inspector gains the same rights of entry as the unioRisher has already supported previous amendments that give
official? Whose right of entry provisions take precedence irthe union official carte blanche to enter anywhere, if the
relation to that clause? | am not sure. This gives unionindustrial inspector has no jurisdiction over the union official,
officials greater access to the small business community. Thab power or capacity whatsoever to influence the behaviour
is something the small business community has indicated tof the union official, can he give me one benefit of a small
us that it does not want. We will be opposing it. business inviting the industrial inspector in at the same time?
The Hon. R.B. SUCH: In response to the point about  All the industrial inspector has is some jurisdiction over
supporting the bill, I point out that things do not come beforethe employer and the employer’s records, but he has no
the house on which | may have had some influence. Thergurisdiction over what the union official does. So there is no
fore, while it can be seen in terms of what is done in herebenefit to the employer in inviting in the industrial inspector
what is done elsewhere cannot be recorded here, so | make some answer to curtailing an overzealous union official.
that observation. The voting record does not indicate the fullhey have no jurisdiction over them.
extent or the changes that may have occurred that otherwise The Hon. R.B. SUCH:I think the member for Davenport
would not have occurred without my involvement. misunderstands, because he used the term can the inspector
In terms of this specific amendment, | believe it gives‘control’ the union official. | took that to mean acting like a
protection to the employer. If you are going to have an uniormpolice officer in respect of whether a union official is
official come in—it is expressed in neutral terms—theoverzealous or whatever. | am not suggesting that it is the

employer can request an inspector to attend. role of the inspector to be a de facto police officer.
The Hon. G.M. Gunn: What about representatives from It has been expressed to me that some employers would
employer associations? be apprehensive about a union official coming in to look at

The Hon. R.B. SUCH: Nothing stops them coming in as things and that one way of easing that potential tension,
well. They can request as well. The point is that if you aremistrust or whatever would be to have someone who has
going to have an union official coming in, especially whereobligations under the act to do certain things and to be able
you have no union members working, | think it does give ao undertake certain things—to have that person present.
safeguard. That is the reason | am moving it. It is not likely  In relation to my amendment, the first few words say
to be a common occurrence but, in order to diminish the riskdespite a preceding subsection’, so it is a qualification in
of any untoward activity or behaviour, | think it gives a very respect of what has gone before. The advice | have had is that
real protection for both the union official and the employer.this will ease concerns amongst employers in particular.
Either one can request—and likewise the employer associa- Mr Venning interjecting:
tion. I reject the claim by the member for Davenport that this  The Hon. R.B. SUCH:I get advice from a range of areas.
is somehow structured one way. It is not. It is actuallyBut | am saying | have moved this amendment in order to
designed to lessen the concern of people in business in regagdse concerns raised by people who are within the employer
to union officials accessing a workplace. category. | point out that this amendment has not come as a
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request from the trade union movement, and the governmeatnumber of other matters in regard to the nature of relief. We
was not all that keen initially to even consider it. But | believethink that the act as it stands is correct. When a person goes
it does ease some of those concerns that employers hatethe commission they know what is confronting them. We
expressed, and it relates to those matters that we decidetiould not have the system that is suggested by the minister.
upon earlier. That is why | indicated this amendment: becausé/e believe that a respondent should only have to deal with
I think it does help to ease those concerns, particularly for ¢he claim made against them rather than having to anticipate
workplace where there is no union member. The uniorall potential claims, when they are not given notice of those
movement has not asked me to do this, and the governmeaiaims.
did not ask me to do it. | am doing it off my own bat. The  The Hon. M.J. WRIGHT: | will also speak briefly, in the
government was reluctant to entertain it. spirit of bipartisanship. | want to highlight that the proposal

The Hon. M.J. WRIGHT: | do not want to add to this in the bill is to give the court and commission some clarity
debate unnecessarily, but | feel obliged to make a furthesind flexibility in terms of the remedies that can be ordered.
comment, if the member for Fisher does not mind, becaus is possible that, when dealing with a dispute notification,
I am the minister, obviously, through the Executive Directorfor example, having begun to hear the matter, the commission
of Workplace Services, who has responsibility for themay form the view that it is more appropriately dealt with as
inspectorate. Some of the things that the inspectors could dgn unfair dismissal. That is just one example. It would seem
in this situation (and it would not in any way necessarily befair to us that, having begun those proceedings, if in fact, as
limited to this, and the member for Fisher has touched om result of hearing evidence, the commission drew it to the
some of it) about which the shadow minister has asked iattention of the parties that the application was not in line
provide advice; they could witness anything—if anythingwith an unfair dismissal, for example, it would be more
untoward were to occur, obviously, they could witness thatappropriate to be handled as such. In those circumstances,
They could provide objective, impartial advice if it was natural justice would, of course, be provided to the parties
required. So, there would be those roles. As | said, it is nofith respect to these matters. That seems to me to be a
limited to that, but within the powers of the inspectorate theysensible approach.
are just some of the things they could do. Clause passed.

Amendment carried. Clause 62

The ACTING CHAIRMAN (Ms Thompson): Are there .

any further amendments to clause 577 Mr HANNA: In relation to amendment No. 12 in my

The Hon. I.F. EVANS: No, but | just want to indicate name, | am not proceeding with that because it was conse-

that clause 57(7) deals with the Christian fellowship knownquentlal on my amendm.ent r_egardmg casual employges.
as the Brethren. We will be voting against all of clause 57, The Hon. |.F. EVANS: It is “”C'ea!r whethgr the in-
but | wish to indicate to the house that we do not in anywaypreased conciliation requirements will result in a greater

in voting against that clause, indicate a vote against claus@/Mber of vexatious applicants withdrawing their applica-

57(7). Unfortunately, it is locked into the whole clause. So tions during or soon after conciliation, or increased applica-

we are voting against the clause as amended due to tﬁi@ns_ _WiFh the view to ex“.a‘?““g a se_ttlemer_lt payment
amendments moved by the member for Fisher and the oth&Pnciliation. What this provision does is add in an extra

arguments that we have put. Bdansard should record that provision in relation to applications in regards to conciliation
we are not opposed in any way, shape or form—we strong| onferences. Rather than being limited to monetary claims or
y e«%{baims for relief against unfair dismissal they will now be

support, in fact—clause 57(7). When the voices are record ; : -
in this matter, it should be borne in mind that we do not@0le o have proceedings on any other proceeding to which
oppose that subclause. it is extended by regulation by the rule of the court of the

The Hon. M.J. WRIGHT: | would like to acknowledge commission. So it is a far broader provision in relation to
e th ' inistgPnciliation conferences, and again we think the current form

| appreciate them. | would also like to acknowledge theor'the narrower form of this provision is the preferred option,

representation that has been made to us by the Christi@fid We will be voting against the provision.
fellowship known as the Brethren. Members may be aware The Hon. M.J. WRIGHT: We have largely already had
that they have been here for pretty much all of the debate,this debate so | do not need to dwell on it. I simply make the

think, not just tonight. following points: clause 53 of the bill, together with clause
Clause as amended passed. 62 propose to expand compulsory conciliation beyond the
Clauses 58 to 60 passed. unfair dismissal area into underpayment of wages, disputes,
Clause 61. and potentially to other areas as has been highlighted by the

The Hon. I.F. EVANS: | oppose this clause, which deals Shadow minister. We believe strongly that compulsory
with the nature of relief. Under the act, the court or Commis_poncmatlon has been very successfyl inthe jurlsdlctlon where
sion has a discretion to give any form of relief authorised byt has currently operateq, S0 the'reils no reason why it would
this act irrespective of the form of the relief sought by thenot also be successful in other jurisdictions.
parties. The minister seeks to insert ‘the nature of any Compulsory conciliation has actually served the parties
application that has been made and irrespective of’. So, well and | think that is a very worthwhile area to broaden.
would read: Clear guidance is given to the court and to the commission

The court or the commission has a discretion to give any forn@P0Ut What matters are to be dealt with in the preliminary
of relief authorised by this act irrespective of the nature of anyassessment of the merits and recommendations. Recommen-
application that has been made and irrespective of the form of reliedations like exploring the possibility of hearing matters
sought by the parties. together if they are to proceed to trial, have resource and
What that essentially means is that a person could roll up tefficiency benefits for stakeholders and the government. So,
the commission to argue one case based on the nature Idfelieve that compulsory conciliation in many cases actually
relief sought and suddenly find that they could have to argubas served us very well, and | am confident that it would do
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so if we were successful with this in other areas as well just
like it has been successful in unfair dismissal.

Section 208(3)(c)—delete ‘Commissioner’ wherever
occurring and substitute in each case:

member of the Commission

At the moment when the Full Commission is considering a
matter on appeal it can direct the commissioner to furnish a
report on a specified matter. The commissioner to whom the
direction is given must, after making the necessary investigat-
ions, furnish a report accordingly. This means that a deputy
() a person commences proceedings before th resident or potentially the presid_ent cannot be directed to
Commonwealth Commission or a court of the undertake such a report. That is just silly. We propose the
Commonwealth in relation to an industrial matter: @mendment which gives the full commission the flexibility

and to seek a report from any member. It is consistent with
(b) the proceedings are dismissed or discontinued og|guse 63 of the bill.

the ground of lack of jurisdiction, or on the ground N | . ted

that the proceedings should have been brought €w clause Inserted.

under this Act instead of under Commonwealth ~ The Hon. I.F. EVANS: | move:

law; and New cl 7, after line 36—
(c) the person applies to bring proceedings before the € |ng,§rl#:se’ page 37, after line 36

Court or the Commission under this Act in relation 69A—Insertion of section 230A

to the same (or substantially the same) matter After section 230 insert:

Clause passed.
New clause 62A.
Mr HANNA: | move:
Page 36, after line 39—Insert:
62A—Amendment of section 167—Extension of time

Section 167—after subsection (2) insert:
(3) Subject to subsection (2) insert: if—

within 21 days after the earlier proceedings are
dismissed or discontinued, the Court or Commis-
sion (as the case requires) must, if relevant, on
application under this subsection, extend any time
limitation that would otherwise apply to the
proceedings unless the Court or Commission
determines that there are good and cogent reasons
for not doing so.
This could be considered a somewhat technical provision but
it is going to be very important for some workers. At the
moment, for historical reasons, there is a fair degree of
confusion about whether the federal jurisdiction or the state
jurisdiction applies in some matters. This can occur because
there are different awards that might apply in a particular
work place or for particular work and in these cases a worker
who is dismissed may, upon advice, and with a sincere belief,
go to the federal jurisdiction for relief only to find that if it
is discontinued they may be out of time in the state jurisdic-
tion. There are, of course, strict time limits in the state
jurisdiction for unfair dismissals and it would obviously be
unjust to preclude people from remedy because of that.

| want to make it absolutely clear that if a person goes to
the commonwealth and find themselves without remedy
because in the federal jurisdiction they are ruled to be
wanting jurisdiction, then they should be able to go to the
state jurisdiction without any question being asked. It is not
really giving the worker any additional remedy. It is simply
giving them a fair go if, for whatever reason, they have
backed the wrong horse in terms of which jurisdiction they
go to first. So, it is a very reasonable and modest amendment.
It is simply to overcome one of the consequences of the
historical mess of our industrial laws, state and federal.

The Hon. M.J. WRIGHT: The government is happy to
accept this sensible amendment. Generally speaking, the
member for Mitchell has described it well and | do not need
to go back over. Generally speaking, if you make a wrong
application to the federal commission and court, and you get
gonged out as such and told that you should have applied to
the state jurisdiction, then you have got 21 days to make that
application to the state jurisdiction. This would seem a
perfectly sensible approach and | am sorry that | did not think
of it myself.

New clause inserted.

Clauses 63 to 69 passed.

New clause 69A.

The Hon. M.J. WRIGHT: | move:

Page 37, after line 36—Insert:
69A—Amendment of section 208—Procedure on appeal

230A—Affiliation of registered associations with
political parties

(1) If a registered association is affiliated with a regis-
tered political party, then the following provisions will
apply:

(a) a member of the association cannot be—

0] taken to be a member of the political
party; or

(i)  taken into account for the purposes
of—

(A) determining the representation or
other entitlements of the
association; or

(B)  determining the voting entitlements
of any person representing the
association,

at a meeting of the political party, or at any

conference or convention held by the

political party,
unless the member has provided to the
association a written authorisation under which
the member agrees to be recognised as being
associated with that political party by virtue of
being a member of the association (and such
a member will then be eecognised member
for the purposes of this subsection while the
authorisation remains in force);

(b) a person is not eligible to represent the
association under any rule or determination of
the political party unless the person is a recog-
nised member selected at an election where the
only persons eligible to vote are recognised
members;

(c) any fee payable on account of the association
being affiliated with the political party must be
paid by the recognised members (and must not
be payable by any other member of the
association) and, if the fee is calculated (in
whole or part) on per capita basis, must only
take into account recognised members.

(2) A person may, by written notice furnished to the
registered association, revoke an authorisation previously
given by him or her under subsection (1).

(3) Any rule or determination of a registered
association or a registered political party that is incon-
sistent with subsection (1) is void and of no effect to the
extent of the inconsistency.

(4) The regulations may establish a scheme to regulate
the collection or payment of any fee under subsec-
tion (1)(c).

(5) To avoid doubt, nothing in this section prevents a
member of a registered association being a member of a
registered political party on application by the member in
his or her own right.

(6) For the purposes of this section, a registered
association is affiliated with a registered political party
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(a) the registered association is a member of the  Also, as far as the union member is concerned, it gives
political party; or o them a democratic choice and, therefore, the unions actually
(b) thle r“'efstr?f thel{.eg'fteretd asso.cc;a“]?”r Ornthehave another tool to market. They can market a membership
gL:he; ?Ormeogoalﬁlicl:iaatigﬁrV)\/Iit?]rc;\fqleepo%ti(?aly which is a non-partisan membership, so this would be a
party. benefit to the union movement, not a disadvantage. |
(7) In this section— encourage honourable members to support this provision, as
registered political party means a political party | pelieve it provides some benefits for all three parties
registered under Part 6 of thiectoral ACt 1985, olved—the union member, the union itself, and the
This seeks to bring provisions into the bill so that only thosepolitical party to which it affiliates.
members of a registered association (a union) indicate in The Hon. M.J. WRIGHT: This is a very interesting
writing to the union that they want their union membershipamendment that has been brought forward by the shadow
to be counted for delegates’ entitlements if the union affiliategninister. | note some of the comments that he has made. | am
with any political party. Only those members who havenot sure whether he has had the opportunity to discuss this
indicated in writing to the union that they want their member-with the union movement. He probably has, because | know
ships to count towards their union’s involvement in thehe has been very strong on consultation as we have worked
political party will actually be counted. This means that if you our way through this bill seeking, on a regular basis, to know
have a union with 10 000 members, and only 2 000 of thenyhat consultation the government has undertaken through the
indicated in writing that they wanted their membership to becourse of the formation of this bill. | am hopeful that he is a
counted for union involvement, it will mean that the union man of his word and that he has consulted with the trade
will get fewer delegates’ entitlements than they currently daunion movement about an amendment of this nature. He may
where they have 10 000 members. wish to share that with us. This is simply unnecessary. | have
This is an important principle. This will actually be a been advised that these provisions are not in place anywhere
benefit to the union movement. | am trying to do the unionelse in Australia at a state or federal level.
movement a favour here, because some people would love to If this has the groundswell and the significance that the
join the union movement but, because they do not want theghadow minister attaches to it, it does not seem to have
membership to be counted for partisan purposes, they areached any other state around Australia. At this stage | have
reluctant to join the union. This gives the union an opportuninot been advised of the reaction of the trade union movement,
ty to have two classes of membership. Those members whgp | am not sure whether the shadow minister has taken the
wish to join the union, but not be involved in partisan politics opportunity to consult on this, as | would expect him to with
or have their membership counted as being involved iran amendment of this nature. We have taken consultation
partisan politics, then become involved and have theigery seriously, as the shadow minister kindly acknowledges
membership considered for involvement as part of thavith a nod of his head. He has been very generous in his
partisan politics. commendation of the government in some important areas
This also provides that only those members who havehat were identified and addressed in the formation of the
indicated a wish to be involved in the union and in partisarconsolidated bill as we moved from the draft bill, so | am sure
politics would be able to be used for calculations for delegatée would have undertaken the required consultation.
entitlements in the affiliated political party, and be able to  Mr HANNA: The history of the union movement vis-a-
vote or be a delegate in the affiliated political party. If thevis political parties is interesting and relevant to this amend-
political party to which they are affiliated sets a per capitament. Of course, 100 years ago the Labor Party in South
fee, that is paid directly by the union member and not througlAustralia and nationally was considered, quite rightly, an
the central union fund. That makes far more transparent thextension of the trade union movement, hence the interests
whole process of union membership and their relationshipf labour, as we used to call working people in the old
with the affiliated political party. And, it gives the individual language. Of course, these days things have changed and the
union member a choice. Labor Party, as we have seen over the past three weeks, seeks
If I join a union—and | do not wish to; it is not likely; I to drive a line through the middle. New Labor seeks to be
have never been a member of one—why should someone els@nds with business and the workers, and we have seen that
decide that my union membership fee is going to be used faa number of provisions over the past few weeks that would
the calculation of delegates’ and other entitlements for &ave helped tip the balance towards working people have
political party that | have never wished to support. It maybeen rejected by the Labor government.
well be that the union chooses to affiliate with the Democrats | can therefore understand the thinking behind the member
or another political party that forms in the future. It does notfor Davenport’s bringing this amendment to us. It seeks to
necessarily have to be the Labor Party. Who knows whaurther split the trade union movement from the political
happens in politics? Why should an individual have no choic@arty with which it has hitherto been identified, that is, the
in the matter when they join a union and their membership it abor Party. In a sense, that is a process that is happening
automatically used for the calculation of delegates’ entitleevery day as workers vote with their feet anyway, through
ments and other matters inside a political party which theyower union membership. The member for Davenport
may never support. ironically says that this will help unions because those
A lot of people would like the services of a union but notthousands of people who want to join a union without
have their membership used to support a political party irsupporting a political party, namely the Labor Party, will be
which they have no common interest and no wish to supportble to do so with a clear conscience, knowing that neither
This provision, while it may make it difficult for a political their money nor their votes are going towards the Labor
party, will certainly tidy up the internal workings of the Party. | am not as confident as the minister in terms of
political party, because only those unions with legitimateconsultation.
members who wish to be involved in the partisan process | have consulted with the union movement, at least a
would get the delegates’ entitlements. fraction of it, in the short time available, and the unions do
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not want it. It seems to me that trade unions themselves wartomplex.

to reserve the right to be able to give their financial or other So, | am not sure that it would even be constitutional to
support to the political party of their choice, whether it be theprevent trade unions from aligning themselves in this way
Labor Party in the future or anyone else. After all, what iswith the Labor Party. | cannot vote for it, because of the
wrong with that? If trade unions want to maintain that right,reasons | have outlined.

why should they not? That brings us to a very important Progress reported; committee to sit again.

point: that the amendment itself may be unconstitutional,

because there is an implication in our national constitution ADJOURNMENT

that says there must be a certain freedom in political dis-

course and political arrangements around the country, and the At 11.59 p.m. the house adjourned until Thursday
trade union movement is a part of that whole political24 November at 10.30 a.m.



