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basics, such as teachers and classrooms, rather than ‘tape
HOUSE OF ASSEMBLY recorders, video machines and rock gardens’. When she re-
entered the Senate in 1981, she proved herself to be extreme-
Monday 22 November 2004 ly hardworking. She sat on a number of Senate committees,
. . including those concerning social welfare, private hospitals
2 The SEEN;ER (Hon. I.P. Lewis) took the chair at and nursing homes, the National Crime Authority and the ill-
P-m. and read prayers. fated Australia Card. In 1985, Janine became Deputy Leader
of the Australian Democrats. The following year, on the
HAINES, Mrs J., DEATH resignation of the Democrats’ founder and leader, Don Chipp,
The Hon. M.D. RANN (Premier): | move: she became the first woman leader of a national political

That this house expresses its deep regret at the death of Janiﬁgrty'

Haines, a former senator for South Australia and federal leader ofthe  Throughout her career Janine demonstrated a terrific
Australian Democrats, and places on record its appreciation of heg;«+ o - ;

outstanding service to the state and to the nation, particularly in thefeéhlstlne(:jsshandhreSIIlenc$. .A hewspaper plroflle of err in 1986
field of politics. showed that these qualities were complemented by a great

. sense of humour. That profile tells a story of a pretty luckless
Like many fellow members, | was both saddened and shock sit to the Upper Spencer Gulf: driving on a dirt road near

tc; hg?r ggtrj]e r?i(ralat\r/]von Sr?mtrdlfliiy Or]: tJ %n'{]?n:'ii'ngsvﬁttherﬁ%%rt Augusta, she was almost hit by a yellow panel van; at a
ofonly 59. Janine was an intefligent, aete ed, witty a tel in Whyalla, she had a glass of beer accidentally spilt
generous woman. At the height of her career she was one%’

the most popular and respected women in the countrv. Anc e her dress; later, she had planned television and radio
Pob P ry: terviews cancelled; her car ran into mechanical problems;
of course, as a senator for a decade, she not only helped fos

generations of female Democrat senators but also .fOSIeres%eeding and given a $75 fine. In the evening, over a glass of
ferrj]ale_ rep|r_|es_entat|on |nbparI|?m¢nts écrct)ss _thethnatg)n. white wine, she was still quite able to laugh about the day’s
anine Hanes was born Janiné t.arer in the BaroSsgenis she said, ‘I believe, if this is bad, that it can only get

Valley town of Tanunda on 8 May 1945. She went to . :
Brighton High School and then Adelaide University. Shegg[fﬁréa%gzggsthe reporter that what kept her going was her

completed a Bachelor of Arts and then a Diploma of Teach*
ing at Adelaide Teachers College. From 1967, she spent a The popularity of the Democrats steadily grew in the
decade teaching maths and English in high schools. Hei980s, as did their numbers in the Senate. The party very
interest in politics reportedly began in 1974, when shgnuch owed its success and high standing to Janine Haines.
attended a meeting of the South Australian Liberalln 1989, Senator Haines decided to take the biggest political
Movement. gamble of her career. After mulling over the future of her

It is appropriate that the house honours her today becausegreer and her party, she met with party members one night
in a sense, this is where Janine began her career. In Decembiera hall in Gilles Street. Soon after, she emerged to tell
1977, this parliament chose her to fill a casual vacancy in thwaiting television cameras that she would indeed contest the
Senate following the resignation of Steele Hall. As a resultseat of Kingston at the upcoming federal election. Of course,
she became the first ever Democrat Senator. Her initial teriwas a big throw of the dice and a big gamble that benefited
in the Senate was a very short one, lasting until only Junber party and its representation in the Senate, but not herself
1978. But she won re-election at the 1980 election, and thepersonally. | understand that she made the promise that, if she
spent the best part of a decade representing the state Was not elected to the House of Representatives in the seat
Canberra. of Kingston, she would not subsequently fill any vacancy in

Janine Haines’ maiden speech vividly reminds us of hethe Senate nor, indeed, the vacancy that she left. Janine polled
no-nonsense style of speaking, her compassion and the wi@ePretty respectable 26 per cent in Kingston, but it was not
range of issues that she was to pursue throughout her politicehough.

career. She was p}eased to be joining what she called the 1ynica| of her style, Janine Haines did not sit back and
small but effective’ group of women in the Senate. She told.g|ax after leaving parliament. She threw herself into all

the Senate:. . o . manner of things, including public speaking and a radio
However, it is not my intention to restrict myself to so-called program in Melbourne. One journalist interviewing her in

women’s issues or to put only the woman's point of 1990 said:

view. . . whatever that is. ’

She then proceeded to passionately argue for genuine federal The word ‘restless’ barely begins to describe the woman both

government action to address the plight of the AboriginaﬂhYSical.ly and intellectually. Holding a conversation with Janine
people. aines is like trying to catch a runaway balloon, except that she

. never runs out of air.

The new Senator did, of course, talk about the status of
women, especially in the Public Service. Being typicallyln 1992, Janine Haines published a book cafiafirage to
ahead of her time, she railed against the availability okufferance: a hundred years of women in politics. Besides
pornography, which degraded women and diminished theiwvriting about the low level of representation by women in
dignity. She told the Senate: parliament, she also complained about the stereotyping of

The rights of Aborigines and women will never be assured if thevomen MPs. She wrote:

government and other bodies continue to blinker them- . .
selves. . continue to look at a problem from the wrong end of a__ The question | was most frequently asked in the years | was a
telescope so that individuals disappear into the middle distance arfgnator was, ‘How does the family cope?’ This was closely followed
injustices and anomalies are treated by talking rather than doing.by inquiries about whether | employed a housekeeper and whether

. . . | spent the weekends cooking and freezing casseroles so that the
Finally, in that maiden speech she talked about schoolgamily would have something to eat while I was in Canberra. The
Specifically, she urged governments to spend money on thenswer to both questions was no.

d, on the way back to Adelaide, she was booked for
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Her book profiled a number of women parliamentariansvorthy contribution that she made to our nation and express-
around the world—both their successes and the problems thayg sympathy to her family and friends.
faced. She wrote:

Their stories are a reminder that social justice is not just an MS BREUER (Giles): | want briefly to add my condo-
academic exercise but a vital element in the lives of real people. lences to the family of Janine Haines. It is important that we
ay tribute to women like Janine Haines, who was a trail-
lazer for us women here in the house today and for so many
ther women who are in politics. More interesting is the fact

Janine Haines remained active in the community throughmﬁ
the 1990s. In June 2001, she was made a member of t

Order of Australia for services to the Australia parliament an hat, when one looks at the young age at which Janine has

politics ar.1d to the c_ommunlty.. ) . died and thinks back to when she went into parliament, one

FOIIOWII’lg a |0ng |”neSS, Janine is survived by her deVOteq-eanses that she was a very young woman to go into parlia_
husband, lan, her daughters, Bronwyn and Melanie, and thregent. That was a double achievement for her, because
grandchildren. On behalf of this side of the house and alyomen of my generation, as she was, found it very difficult
members of parliament, | pass on our condolences and begftake big steps like this. We were not raised to think in the
wishes to her family. way that many of our young women are today. For women

Janine Haines was a thoughtful and compassionatike her to take a huge step such as that was a great achieve-
woman—a woman who led with strength and grace and whanent. Janine certainly has been a trailblazer for women. |
in doing so, was greatly respected and admired by peopl#ink we as women here need to acknowledge that—as do so
right across the political spectrum. She was a fine Soutmany other women in Australia who now have opportunities
Australian, and may she rest in peace. that we had to work very hard to get.

N The connection that the Premier made with Whyalla is
The Hon. R.G. KERIN (Leader of the Opposition): On jnteresting. | also have a connection there with Janine Haines
behalf of the Liberal Party, | rise to second the Premier'shrough a very dear friend of mine of whom she was a niece.
condolence motion and express our regret at the passing pf spoke very highly of her as an outstanding family person
the Hon. Janine Haines, former senator for South Australigas well. It is wonderful if we can be in politics and can still
I wish to place on record our appreciation of her distinguisheghaye that family connection and input, and be thought of as
public service. Mr Speaker, | ask that you convey tog great family person as well as an achiever in our field. My

Mrs Haines’ family—her husband, two children and threecondolences also go to the family and | thank Janine Haines
grandchildren—our deepest sympathies and appreciation f@sr the contribution she made to our lives.

the contribution she made to the nation following her election

as a member of the Australian Senate. Mr BRINDAL (Unley): | worked with Janine Haines on

Mrs Haines was born in Tanunda and was brought up by number of occasions, just following her defeat in the
her mother, a school teacher, and her father, who worked f@lection for Kingston, when | was elected as the new member
the Commonwealth Public Service after constant moves witfor Hayward. Janine was active all of her life in the Brighton
the police force. She spent her school years in single sexea, and it was on issues of community import down there
classrooms where she was encouraged to excel in mathemgiat | first came into contact with her. As the Premier and
ics and science, fields that traditionally have been dominateéidader have said, Janine scored 26 per cent of the vote in
by boys. She later attended the University of AdelaideKingston. | would say quite confidently that any member of
graduating in the early 1970s as a qualified teacher. She wethiis house who could achieve 26 per cent of the personal vote
on to become a senior maths and English high school teach@fecause her appeal in Kingston was a personal appeal)
before embarking on her career in politics. would not be doing terribly badly.

Janine Haines was elected to the Senate in 1977 following |t was a very poor opponent who tried to underrate Janine

the resignation of former senator Steele Hall, a former SAHaines because, although not doubting her gender, especially
premier. She took on the leadership of the Democrats frongince at that time there were many fewer women in the
party founder Don Chipp in 1986, becoming the first womarnchambers of the Australian parliament, she had an integrity
to lead an Australian political party. She was a no-nonsens@at is not always evident in those with whom | have dealt
lady who fought strongly for female leadership and equalityover the past 15 years. She had a fearsome intellect and a
in the business sector throughout this country. During hegtrength of conviction which made everyone aware that, no
parliamentary term she continually pushed for social angnatter her gender, she was a fearsome person to be dealt
economic justice and was a vocal advocate for conservatiopith. She was a wonderful politician and she was a politician
of the environment. She was a trailblazer of the time, and thef integrity. She kept her promise. She said to the people in
Democrats achieved their highest level of support during her9gg that she would run for Kingston and, if she did not win
reign as leader. the seat of Kingston, she would leave politics; and she did
Mrs Haines resigned from the Senate position during thexactly that. That stands in stark contrast to some who have
1990 election as the Democrats attempted to achieveome after her and who say one thing one day and two days
representation in the House of Representatives, withfter the election do an entirely different thing.

Mrs Haines running for the seat of Kingston. Although the  janine Haines was a person of great integrity and dignity.
Democrats were able to nearly double the party’s vote&she has done much to forward the interests of the Democrats.
nationally, Mrs Haines and the party were unable to win theifn fact, had it not been for her promise, the Democrats may
first seat in the lower house. She retired from politics aftefave fared a lot better in these last decades than they did. But
this loss. Her service was recognised in 2001 with the Ordeghe honoured her promise that kept her from politics, and the
of Australia Medal in the 2001 Queen’s Birthday honours list. pemocrats and the political process in Australia is probably

I am sure all members present will join me in paying poorer for the result. Like other members of this house, |
respect to the late Mrs Janine Haines, acknowledging thextend to her family my condolences, and | would hope that
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her greatest legacy is that it may not be said, ‘We shall not Mr KOUTSANTONIS (West Torrens): | had the good
see her like again.’ fortune of meeting Janine Haines on a number of occasions
because she was a constituent of mine in the suburb of Netley

The Hon. S.W. KEY (Minister for Employment, for a while. | remember when 1 first ran for office as a
Training and Further Education): My mother and | met councillor in the local Plympton ward in the City of West
Janine Haines after she addressed a meeting of the Womer@rrens that my campaign manager at the time was the
Electoral Lobby. This must have been in the mid 1970s. Amnember for Playford. | went through the electoral roll which
that stage | was quite young, but | remember listening to hewas provided to me by the council and chose people whom
and being impressed with not only the argument that she pdit should doorknock immediately. On the list we saw
but also the way in which she put it. | guess that in all theMs Haines’ name and | went and knocked on her door. She
years | knew her that was one of the things that alway#1ited me in and asked me a number of questions about my

impressed me; that is, her ability to communicate forcefullyviews and told me she was not voting for me despite having
wmetme personally (which has not been my experience since).

South Australia, as members in this chamber would know, : . .
A can report to the house, given the campaign skills of the

was the second democracy in the world to give wome members for Spence and Playford, that | lost resounding|
suffrage and the first in the world to give women the right toI came third P ytord, gy

sit in parliament. | know that Janine was very proud of this S
; o ; An honourable member interjecting:
heritage. As a South Australian in federal parliament, she was L
g b : Mr KOUTSANTONIS: Yes, | came last, that is right.

a woman who made a number of political firsts, particularly Hai ft d ich b luck
when she became the first woman to lead a political party if!S Haines wrote to me afterwards to wish me better luc

1986. Itis interesting to note that throughout 1985 and lQSEeXt time and give me a few tips. | can assure the house that

Senator Janine Haines survived four leadership ballots withi visited her again as the m?mbef for Peake because | lived
the Australian Democrats in order to become the deput§iround the comer from her in Netley, and she congratulated
e and said that my technique had improved greatly.

leader and then the leader. ; . :
. . Janine will be sadly missed. She was a very strong
We have heard already about the campaign that she ran iy o orter of the local community in Netley while she was
the seat of Kingston, and we know that her vote was Very,are and regularly attended neighbourhood watch meetings.

much connected to her as a woman and as a good politiciage was a good iocal activist. | extend my deepest condo-
I believe that Janine contributed significantly to the Aust-oces to her family.
r

ralian psyche about women in politics and also helped ou
understanding of the need for women not only to think about  prs HALL (Morialta):  Like many members, | knew

running for parliament but also do it. Janine Haines quite well over a number of years, and | do not
Janine was very straightforward on a range of issues, andlish to repeat much of what has already been said. However,
she also had a very strong view about a number of socidlendorse the remarks that have been made so articulately by
issues. She campaigned and argued against irradiated foatiumber of speakers. | believe that she was an inspiration to
and human rights. She moved the motion that formed one affomen in politics, and it goes without saying that that was
the longest running Senate select committees, namely, ti&eross the political spectrum. It has already been mentioned
select committee on private hospitals and nursing homes. that she had a very quit wit, and certainly ‘feisty’ is a word

Janine was also a great writer. | remember reading one &€ could always use to describe Janine.
her pieces of work on the Women’s Temperance Union and ! récall on a number of occasions in the early days of my
the contribution in South Australia by the Women’s Temper-2Ssociation with Janine that she held very strong views on the
ance Union on women'’s suffrage in this state. Her book ofiu0ta system for women in parliament. Some may find it
women and politics is still being used as a textbook in bot$UPrising to know that she strongly felt it was the wrong
the secondary and higher education areas. In 1992 she help@@Proach to get women into parliament. However, | liked
establish the Australian Privacy Charter Council which aimecome Of her retorts when she was asked about what she would
at preventing potential privacy abuses in the new electronifl® With the children, etc., and she said, ‘I have always held
data and surveillance world. The work of the Australianthe View that women are different from men and, whilst |
Privacy Charter Council raised the profile of this importantvould never presume to say "we are definitely better,” it is
issue and influenced laws and policies over the next decad@ Philosophy to which | subscribe.

Jani ined acti ber of social h I think that if anyone has not read her bo&kffrage to
anine remained aclive on a nuMBer Of SOCIal ISSUES WNed ¢toy anca you get that very distinct drift when you read it

she left parliament. One area which | do not think has bee L o
discussed is that she was the patron of the Gay and Lesbi%nd’ as the minister has already said, it is used as a text book,

- ) . p ; Ad | know that many young women who are interested in
Immigration Task Force of South Australia, which provides Y young

rtand assist A | h olitics have used it very much as a reference book. I think
supportand assistance 1o Same Sex Coupies Where one parthgly;qy something about the integrity of her as an individual

is not an Australian citizen or permanent resident, and shg o, she contested the seat of Kingston, | think in 1989, that

campaigned for equality in immigration laws and proceduresy,o very strongly gave the commitment publicly that if she
As has been mentioned, she was awarded an Order @fas unsuccessful in that attempt that would be the end of her

Australia in June 2001 for service to the Australian parliajpolitical career. | know that she was under great pressure

ment and politics, particularly as a parliamentary leader of théollowing that loss but she absolutely stuck to her word and

Australian Democrats and the community. | also pay mythe commitment that she had given very publicly. |, too,

respects to Janine as a political leader and someone whwould like to convey my condolences to lan and the family,

ensured that the stereotypes about women, particulariynd | know she will be a sad loss.

women in politics, were challenged. | saw her as a great

leader and woman role model. | express my condolences to The Hon. J.D. HILL (Minister for Environment and

her family and friends. Conservation): | would like add my condolences to those
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given by members in the house to the family of Janine Hainewith me in standing in their places in silence to mark our

and add a couple of footnotes to the comments that have beegspect for her service.

made. The first is that Janine was the chair of the Southern Motion carried by members standing in their places in

Hospice Foundation between 1990 and 1993, (a body thatsilence.

am a member of, and | was chair for a period of years

sometime after her) and | know that she gave very good RIVERLAND SURGERY AND BIRTHING

service to that organisation and she will be sadly missed by SERVICES

those associated with it. She was also the chair of the board

of directors of the Anti-Cancer Foundation between 1992 and A petition signed by 6 574 residents of South Australia,

1995. requesting the house to urge the government to ensure that
Also, members have referred to the campaign for Kingsurgery and birthing services continue at the Loxton,

ston. | recall that campaign very well. It was a very toughRenmark and Waikerie Hospitals, was presented by the Hon.

campaign and the Labor candidate, Gordon Bilney, prevailetl. Stevens.

in the end, after a very tough fight. He was very grateful to  Petition received.

Janine because | think it helped increase his profile. In the

caucus meeting after the election he was appointed to the QUESTIONS ON NOTICE

ministry and, as a result, he had a bigger office given to him

in his electorate. An extra room associated with his electorate The SPEAKER: | direct that the written answers to the

office was given to him for ministerial purposes, and he hadollowing questions on th&lotice Paper, as detailed in the

a plaque placed on the wall of that room called the Janinéchedule that | now table, be distributed and printed in

Haines Memorial Room, in honour of Janine’s contributionHansard: Nos 4, 9, 27, 33, 38, 45, 52, 59, 85, 86, 89, 98

to his achievements. and 189.

The SPEAKER: The chair shares the views expressed by ONE MILLION TREES PROGRAM

hqnourable members and .I’ personally, can relate apouple of 4. The Hon. |.F. EVANS: What was the department’s stage one
things that matter to me. First, | understood that, unlike Mostontribution towards the Million Trees Program and what will the
other Democrat supporters, Janine was a very decisive persoontribution be for stage two?

and a very good driver. She is very dissimilar from most The Hon. P.L. WHITE: A contribution of $3.05 million was

Democrat supporters in that respect in that they are quiet ifiPProved from the Planning and Development Fund payable over a
traffic and tgnd to drive in the centre lane. You iny have toé}/?ﬁ)éeg:]g?]nﬁlﬁ?rﬂ?e(gggfégsrézréjpfs_()?) towards the implementation
look at election time as to where the Democrats’ posters are 1y gate $950 000 of that contribution has been paid.

in the back window of motor cars; if there are three lanes on  The three million trees program will follow on at the end of the
the road, the Democrats are all in the middle. They drive byne million trees program from 2007-08, or sooner, if the one million
ritual rather than by reason or observation. Janine, on thiees plantings are completed ahead of schedule.

other hand, was always able, as in politics, to find a way pas As this is several years from starting, | have not yet determined
. ! -y T tI’there will be any contribution from my Department towards the
be it to the left or to the right, and she took it regardless oﬁext stage.

what might have been behind her noting what was happening.
On one occasion | remarked upon that, the only occasion MT LOFTY RANGES, VEGETATION
upon which | was, perhaps, fortunate to be in the same car as

she was driving when we were going somewhere—it was 9. The Hon. I.F. EVANS: What are the details of any incentive
- . - - - ackage that encourages remnant vegetation in the Mt Lofty Ranges?
nearly Christmas time—from the University of Adelaide. | P . : ; :

The Hon. J.D. HILL: | am advised that the Native Vegetation
cannot recall exactly, other than that | was compelled tq\ct 1991 provides for the conservation of significant native
remark upon it and she said, ‘Yes; if you are leading you needegetation through the establishment of Heritage Agreements with
to find the way, and if you are in control you need to bepri\éatte |and0W”¢rtS-dThgﬁetha9reements Wtaivte (tjhe %ay%ent of rates .

: : S and taxes associated with those areas protected under the agreemen
Certsa;:n that ygr \;\”" gettv(\;hel;jeryou ar(e; got[rr‘]g' d t and allow me, in my capacity as Minister for Environment and

€ was able 10 meet deadlineés and, In thé second CoNt€¥pnservation, to fund the erection of stock proof fencing around
can | then relate that she served the University of Adelaide’shese blocks. In addition, the Native Vegetation Council supports
Governing Council very well during the time that she was dandowners with the ongoing management of those blocks of native

; ; ; : ~yegetation protected under a Heritage Agreement through the
member ofit, and it was in that context that | had COnnecnor\plarovision of grants allocated from the Native Vegetation Fund.

to her. She was very thorough in her work, very dignified inTqse grants are made following a twice yearly call for management
her approach to the remarks that she made, unafraid @ksistance. | am forwarding further information regarding Heritage
anybody that had an alternative view, and willing to listen,Agreements to you _

however, to whomever it was that might be able to provide | have been advised that there are currently 168 Heritage

useful information. By chance, anybody who providedﬁgé‘fae}rggms in the Mt Lofty Ranges covering an area of 3158

'nformat'on that she knew to be 'ncorreCt_She was qu'_Ck 10" The Mount Lofty Ranges Catchment Centre, through the Natural
remind them of the fact where they were mistaken and, in thejeritage Trust, the National Action Plan for Salinity and Water

process, ensure that the outcome of the debate was nQtality and the Envirofund also have programs to encourage
influenced by misinformation. Altogether then, an outstanglandholders in the Mount Lofty Ranges to fence off and manage their

. : . tive vegetation. There are two programs that focus on areas of
ing person, and clearly someone with that personality Capab[g%diversity significance within the Mount Lofty Ranges and Greater

of doing what she did during the course of her sadly shorhdelaide interim NRM Group's Investment Strategy. This years
life. expenditure on these activities include Bush for Life ($145 000) and
The chair, on behalf of all honourable members, will Protection and Management of remnant vegetation program

: 150 000). Other programs focus on revegetation of degraded areas
convey the condolences of the house to the family anéﬁcombination with threat abatement of existing native vegetation.

provide a copy of the remarks made in tHensard in the  These include Riparian Protection ($920 000) and contributions to
process of doing so. | invite all honourable members to joirthe Urban Forests Biodiversity Program ($177 000 for capacity
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building with a primary focus on revegetation and $323 000 toresources across programs/sub programs. SAPOL allocates Southern

implement onground works focusing on revegetation). Operations Service and Northern Operations Service costs based on
the outcomes of work activity surveys from a representative sample
PLANT BIODIVERSITY CENTRE of four major Local Service Areas conducted in February/March

2004 and surveys completed by Service Areas.
27. The Hon. L.LF. EVANS: Why is a lecture theatre being The additional $447 000 allocated in 2004-05 includes CPI,
proposed in the western end of the Plant Biodiversity Centre and hosuperannuation and wage increases, higher depreciation costs as well

much will it cost? as the phasing in of additional police resources.
The Hon. J.D. HILL: | have been advised:
When Tram Barn A was converted to accommodate office and SA WATER

herbarium space, to create what is now known as the Plant Bio-

diversity Centre, the western portion was never fully developed. 85. The Hon. D.C. KOTZ: How much of the $186 million
Subsequently, the Board of the Botanic Gardens and State Herbariuatal project costs for SA Water identified in the 2004-05 Budget's
identified a need for itself, and a number of aligned horticultural andCapital Investment Statement were expended in each year up to and
floricultural societies, for a publicly accessible space for the condudicluding 2003-04, what other projects are planned for the 2004-05
of lectures, displays and horticultural demonstrations. Thesand what is the cost of each project?

activities traditionally involve the use of water and soil and are  The Hon. M.J. WRIGHT: Budget Paper 5, page 9 provides a
unable to be accommodated in existing facilities at the Botanigummary of the major investment proposed by SA Water. The total
Gardens. Consequently, a decision was made to furnish theroject costs amount to $185.8 million. Expenditure by financial year
undeveloped western portion of Tram Barn A to provide a multipur-to 30 June 2004 for these investments amounts to $122.5 million as
pose lecture, display and demonstration space specifically suitabigllows:

for horticultural, floricultural and botanical activities by the Botanic Pre 1999-2000 $0.7m
Gardens of Adelaide and allied societies and organisations. The 1999-2000 $0.7m
estimated cost is $740 000. 2000-01 $1.3m
2001-02 $7.6m

CATCHMENT MANAGEMENT SUBSIDY SCHEME 2002-03 $30.4m
33.  The Hon. I.F. EVANS: Will the $120 million of Storm %g?a?_oﬂr $$£Lg%§rrr?

Water and associated works identified in the final report of th o . e
Catchment Management Subsidy Scheme be funded in full, or ?Fotal capital investment for 2004-05 of $130.3 million, referenced

part, by the Natural Resource Management Levy and if so, what Iev%n page 43 of Budget Paper 5 includes major new works and works

Yar : progress and in total comprises some 549 projects. The number
Efsﬁ’;’t?s”odmg is expected in each year of the Budget and Forwargy¢ nroiects is too numerous to provide details on each. However, an

outline of these projects has been provided in response to a separate

mg HNOQO?A?'F'%”S'EHLZ? I?A%\gzzz:ment levy could Comribu%:estion asked on this subject (Question On Notice 89). Therein 9

towards stormwater planning, investigations, land acquisition nee agog Pnrmjigﬁtfe(iggg rt'ges%(g?c!jgfcis%? Vmggﬁgﬁ%duiﬁﬁg ?‘? gai\llrgg g
and as an incentive for stormwater use. This could only occur where™ ™" '
such a matter has been identified as a priority in the relevant regional .
natural resources management plan. Following the release of the ?&H The Hohni(D.c(jJ_. K%Tz'b located to the deli f
final ‘Report of the Catchment Management Subsidy Scheme_.i- MOW much funding nas been allocaied 1o the delivery o
Review, 2002’ the State Government doubled its contribution to théet!)culated water supply in 2004-05 and which projects will be fund-

Catchment Management Subsidy Scheme to $4 million per annunt9" . . )
commencing in 2003-04. Local government matches these funds, 2. Are all projects expected to be completed in 2004-05 and will

Funds are also provided from the Commonwealth’s Regional Floo@"y Commonwealth funding apply and if so, what are the specific

L IHS ¢ - Lo program details?
Mitigation Program and Natural Disaster Mitigation Program. The Hon. M.J. WRIGHT:

ROADS. SHOULDER SEALING PROGRAM 1. In 2004-05, SA Water has allocated $77.0 million to assets
' related to water supply for some 330 projects, covering extensions
38. MrBROKENSHIRE: Has the shoulder sealing program and connections requested by customers, replacing/maintaining
been extended by one year and is the $6.8 million allocatiofyvater related assets (pumps, treatment plants, dams etc), and upgrad-
additional to what was previously allocated? ing/constructing new water related assets. " ,
The Hon. P.L. WHITE: Yes. This is clearly indicated in the _ _These projects are all funded internally from within SA Water's
2004-05 Budget Statement, Budget Paper 3, Chapter 2: Expenditur&)04-05 approved capital investment budget. _
page 2.32. 2. Itis expected that approximately 210 of the 330 projects
totalling $44.3 million will be completed in 2004-05, with the
VEHICLE INSPECTORS, NUMBERS remainder being completed in future years.
Itis not expected that these projects will receive Commonwealth
45.  MrBROKENSHIRE: Will the number staff undertaking funding as they are all funded internally from within SA Water’s
vehicle Identification inspections be increased in 2004-05? capital investment budget.
The Hon. P.L. WHITE: Yes.
89. The Hon. D.C. KOTZ: What are the details of all projects
POLICE BUDGET and programs listed undér Other projects/programs’ for 2004-05,
including project costs, funds already spent and completion dates of
52. MrBROKENSHIRE: What is the total amount of the each project or program?
Police Budget for 2004-05? The Hon. M.J. WRIGHT: For 2004-05, SA Water’s total
The Hon. K.O. FOLEY: The total amount of the Police budget Capital investment budget is $130.2 million. Major Projects (gen-
in 20040-05 for ordinary operating expenditure is $433.5 million ancerally those requiring Cabinet approval) are detailed in the Budget
$13.8 million for investing activities. Paper No. 5 and amount to $39.6 million. The remaining
$90.6 million relates to 540 projects with the majority being in the
following major program groupings.
For the group of projects in each program the table identifies the
. funds budgeted for 2004-05, funds spent on these projects in pre-
59.  MrBROKENSHIRE: What are the details of the yioysyears and projected totals for these projects. The programs are
estimated $350 000 overspend on Event Management in 2003-04 aggénerally ongoing and as such do not have a completion date. Due
why has an additional $447 000 been allocated in 2004-05? g the actual level and variability of the detail associated with such
The Hon. K.O. FOLEY: The $350 000 additional spend in alarge number of component projects (540) it is practical to provide
2003-04 reflects the methodology used by SAPOL to allocaté¢he following summary of the information.

POLICE, EVENT MANAGEMENT
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Portfolio Program Description Amount Funds Spent Total of
Budgeted to June 2004| Project Cost
2004-05 $m
Environment Environment Improvement programs (at 11 Wastewater 3.1 76.2 80.4
Treatment plants)
Adelaide Hills backlog sewerage 14 1.0 3.0
Improve Business Supervisory Control and Data Acquisition 3.1 3.1 7.7
(SCADA) extensions System, equipment 1.9 2.6 6.6
improvements Mini-hydro schemes 1.0 0 1.0
Major Plant Annual
Master plan models 3.1 Provision
3.0 3.5 12.2
IT Compromising numerous projects including assets, 8.1 1 42.3
customer and water
Maintain Business Replace & extend Cathodic Protection systems 15 0.1 2.2
Dams/Headworks rehabilitation 1.3 1.1 3.7
Mech & ele plant rehabilitation 6.1 2.6 14.9
Water & waterwaste mains rehabilitation 5.7 11.6 375
Structures rehabilitation 7.5 2.6 11.6
Safety Dam safety improvement program 4.2 20.2 48.8
OHS improvements 25 1.9 9.1
Security improvement 4.0 1.9 18.2
Annual
System Growth Extensions and connections (new services) 10.3 provision
Mawson Lakes recycling 0.9 0.2 1.1
Minor system upgrades (>20 projects) 6.4 0.6 41.0
Water Country Water Quality Improvement 5.1 3.1 9.8
Of the budgeted $90.6 million allocated to other than major TRAIN DERAILMENT
projects, $38.8 million is associated with projects that have already
commenced. . .
Of the 540 projects, 310 are programmed to be completed in The_Hon. P.L. WHITE (Minister for Transport): At
2004-05 with 230 carrying over into future years. approximately 10.10 a.m. yesterday (Sunday 21 November)
a freight train operated by Pacific National travelling from
CATCHMENT MANAGEMENT BRANCH Sydney to Perth derailed in the vicinity of the Glenalta level

] ) __ crossing on the main road between Belair and Blackwood,
98. DrMcFETRIDGE: How will the $255 000 savings in (g{tocking the crossing to traffic and closing both the interstate

the Catchment Water Management Branch be achieved over the n D . .
two years? g Standard gauge mainline operated by Australian Rail Track

The Hon. J.D. HILL: | am advised that: Corporation (ARTC) and the broad gauge passenger line

The Catchment Management Branch in the Department of Wategperated by TransAdelaide. Fortunately, there were no
Land and Biodiversity Conservation has provided departmentatasualties. The administrating authority under the Rail Safety
support to the eight catchment water management boards around tﬂ%t 1996 (‘the Regulator’) was immediately notified of the

State. . o
In 2003-04 the Catchment Management Branch was reduced gvent. The Regulator in turn, as the incident occurred on the

size to provide resources to assist in the development of legislatiofterstate mainline, notified the Australian Transport Safety
for the new natural resources management framework. In early 200Bureau (ATSB). The Regulator and the ATSB attended at the
to support the establishment of this framework the departmencene.

undertook a reorganisation of the Natural Resources Management

Support Division, in which the Catchment Management Branch is  An immediate independent investigation was begun under

located. As a result of this reorganisation, the work of the Catchmeny, o leadership of the ATSB in accordance with its powers

Management Branch has been integrated within the Division. tained in th th T t Safety | fi
The catchment water management boards will continue to receiglt@ined In theé commonwea ransport Satety investiga-

a comparable level of support from the department during the transfion Act 2003. The ATSB has appointed a lead investigator,

tion to the new natural resources management framework. who arrived from Queensland in the late afternoon yesterday.
As the ATSB has determined that it will conduct an investiga-
INSURANCE, STAMP DUTY tion under the Transport Safety Investigation Act, it will be

189. MrHAMILTON-SMITH:  What plans are there to '€SPONSible for associated costs.

rev'%‘?(’a t:_"‘; r‘;""llog”LgLsé?(mﬁaiggoﬂ‘lg\r/%‘fsda% |2esttt1irnar;c?nprgrrg:1arps? Under the Rail Safety Act 1996, the regulator will also
are subject to review along with expenditure decis?oﬁs c?uring tﬁéequ'r_e th.at a further Investigation be Cond.UCted by the rail
budget process. organisations involved, namely, Pacific National, ARTC and
Transfield Services (which is the ARTC contracted track
PAPERS TABLED maintainer). The companies will be required to provide a
report within eight weeks. TransAdelaide made immediate
The SPEAKER: | lay on the table the annual reports provisions to ensure that commuters using the services were
2003-04 for the Regional Council of Goyder and the Districtdisrupted minimally. Buses are transferring passengers from
Council of Tumby Bay. Blackwood to Glenalta, Pinera and Belair.
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PAPER TABLED The Crown Solicitor’s Office has reviewed the arrange-
ment between SA Water and Home Service Direct and has
The following paper was laid on the table: not identified any provisions that give Home Service Direct
By the Minister for Environment and Conservation (Hon. any regulatory advantage over other operators. | am advised
J.D. Hill)— that the Crown Solicitor’'s Office concludes that, in the
Botanic Gardens and State Herbarium, Board ofthe—  absence of a regulatory advantage, there is no conflict of
Report 2003-04. interest in SA Water’s entering into this arrangement.
In relation to the issue of whether the arrangement should
HOME SERVICE DIRECT have been subject to a competitive tender, the Crown

. . . Solicitor's Office examined the State Supply Act, the nature

The Hon. M.J. WRIGHT (Minister for Administrative of the arrangement and the proposed product offered by
Services):l seek leave to make a ministerial statement.  Home Service Direct. | am advised that the Crown Solicitor’s

Leave granted. Office concluded that this was not a situation where a

The Hon. M.J. WRIGHT: | rise today to provide the competitive tender was required. The disclosure of customer
house with information about the South Australian Watelinformation to Home Service Direct by SA Water in the
Corporation’s relationship with Home Service Direct. SAmanner described earlier in the statement was subjected to
Water has entered into an arrangement with Home Servicgareful scrutiny by the Crown Solicitor. In section 4(10), the
Direct Pty Ltd that authorises Home Service Direct to use SAvrivacy principles provide:

Water's name, logo and trademark in connection with the o, agency should not disclose personal information about some
promotion of its emergency home plumbing service. Thesther person to a third person unless the person has expressly or
scheme involves home owners who choose to participatepliedly consented to the disclosure.

paying an annual subscription fee that entitles them to repajh the opinion of the Crown Solicitor’s Office, the provision
services in relation to water supply problems during thesf personal information to SA Water by its customers
subscription year. Participation in the scheme is entirelynyolves the person impliedly consenting to its being given
voluntary. SA Water customers are not obliged to participateo third parties involved in the billing cycle. The Crown

The arrangement between SA Water and Home Servicgolicitor's Office further states:

_Dlrect pr_owdes_for use by Hom_e_Serwce Direct O_f CUStomer I find it difficult to conclude there has been any implied consent
information derived from the billing and connection detailSto the use of this information for the purpose of forwarding
of householders connected to the water and sewage systemmrketing materials, even though the services being marketed relate
In October 2004, Home Service Direct commenced itd0 the services being provided by SA Water.

product marketing campaign for its emergency plumbingrhe Crown Solicitor's Office concluded that the disclosure
service. | am advised that the marketing information waso Home Service Direct in the manner described is in breach
distributed to households using a limited portion of theof the relevant privacy principle. However, | am advised that
customer database for a particular area, and included ontjie Crown Solicitor’s Office says that, if SA Water is to
names and addresses and no other customer information. Tiiedertake the task of distributing letters to its customers by
limited database was provided to Home Service Direct undaway of its outsourced service provider in the normal course
the terms of the arrangement between SA Water and Honwf billing, it concludes that there would be implied consent
Service Direct. The arrangement and protocols regulated the the use of that third party and disclosure of information to
use of the information by Home Service Direct. that third party.

I am advised that, under the arrangements for the provi- As a result of this advice, | have directed SA Water to
sion of customer information, the copy of the limited databaseease immediately the disclosure of customer information to
provided to Home Service Direct and used for the initialHome Service Direct. | have also asked SA Water to
marketing campaign has now been destroyed by Homeegotiate a variation to the arrangement with Home Service
Service Direct. | am further advised that written confirmationDirect to ensure that there is no disclosure of customer
of the destruction of this information has been provided byinformation contrary to the privacy principles. Any new
Home Service Direct. | have been informed that SA Water'sarrangements must pass the scrutiny of the Crown Solicitor.
auditor, Ernst & Young, has attended the Sydney offices of have made it clear to SA Water, and its board, that the
Home Service Direct and has confirmed that Home Servicbreach of the privacy principle is regarded by the government
Direct has complied with its contractual obligations byas a serious matter. | have made it plain that any future
destroying its copy of the information. breaches will not be tolerated and may result in sanctions

The relationship between SA Water and Home Servicegainst the individuals responsible. Having said that, | am
Direct has raised a number of issues, including SA Water'satisfied that in the present case the protocols between SA
capacity to enter into such arrangements; whether th@/ater and Home Service Direct mean that no customer
arrangement required a tender process; compliance with theformation provided by SA Water has been retained by any
government's privacy principles; and consultation with thethird party.
plumbing industry. | have received advice from the Chief The Crown Solicitor’s Office made a number of observa-
Executive of SA Water in relation to each of these issues, antions concerning the privacy principles. In particular,
| can advise the following. Legal advice provided to SAcommentis made on the deficiency of the privacy principles,
Water by the Crown Solicitor's Office confirms that SA which were first published in July 1992, in relation to the
Water has the statutory authority to enter into these arrangeaodern public sector. Specifically, the Crown Solicitor's
ments with Home Service Direct. The Crown Solicitor's Office found that the disclosure principle of itself is deficient
Office has also considered the issue of whether there is ang that it does not recognise the widespread practice of
conflict of interest in SA Water's entering into the arrange-government agencies outsourcing functions previously
ment with Home Service Direct, given SA Water’s role as acarried on directly within the agency concerned. The Crown
plumbing regulator. Solicitor’s Office believes that, as a result of this outsourcing,
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there must, of necessity, be a disclosure to a third party, evenember claims that he has been approached by others. As |
though the disclosure is for a purpose directly related to theave been saying publicly for months now, it was the
purpose for which the information is collected. | have referredjovernment’s intention, following the release of the South
this matter to the Privacy Committee for advice on whatAustralian strategic plan and following the reshuffle by which
changes may be required to make the principles more relevanhbecame minister of the transport portfolios and the urban
to today’s public sector. development portfolios, to bring several pieces of work
Finally, in relation to consultation with the plumbing together. It was clearly stated several times that the plan
industry, | am advised that work is continuing to resolvewould be released after that work was done. That work is in

outstanding issues. Mr Speaker, as | have indicated, thts final stages of being done. The honourable member knows

government takes this breach very seriously. It should ndhat, or should know it, because it has been stated many

have happened. SA Water has recognised its mistake, andirnes.

have sought assurances from it that in the future all appropri- The fact that there has been work on not only a draft
ate processes are put in place to protect its customergansport plan but also a draft transport and land use plan,
privacy. which will be of much more use to not only the development
industry but also local government and the community in

NUCLEAR WASTE general, was known many months ago and announced many

. . months ago. The fact that this government is doing work on
The Hon. K.A. MAYWALD (Minister for the River

' >tel 10 such a strategy is important, because we have not had one for
Murray): | seek leave to make a ministerial statement.  gecades and decades in this state. It is not something to be
Leave granted.

taken lightly.
The Hon. K.A. MAYWALD: As members of the house  The government has consulted widely not only on the

are aware, the Victorian government has proposed to locajgansport side of things—my colleague the former Labor
a long-term containment facility for industrial waste neargoyermnment minister made a very good start on that work—
Nowingi, approximately 40 kilometres south of Mildura.  \yhich involved many discussions right around the state but

On 9 November 2004, the Leader of the Opposition askeg|sg on |and use. We will come forward with a comprehen-

me a supplementary question regarding the Nowingi wastgye plan that incorporates not only transport but also land
management facility. In response to that question | stated thge

inquiries had been made through the Department of Water, As the honourable member knows. it has been stated

Land and Biodiversity Conservation to their Victorian pjicly, since we have had those two changed conditions of

counterparts seeking that the environment impact assessmefik Soyth Australian strategic plan and the bringing together

be forwarded to them as soon as it is complete. _ of those portfolios, that there are added opportunities to bring
| have since been advised that, while officers did not,nyarg a strategy that will serve very well the public of

formally request the Victorian agency to provide DWLBC gq,th Australia, the development industry and local govern-
with a copy of the environmental effects statement when,ant podies into the future.

complete, it was and is DWLBC's intention to formally

request a copy of the statement as soon as it is released andyy BROKENSHIRE: | have a supplementary question.
to conduct an appropriate review of the information containegil the minister categorically confirm that the Labor
within the statement and its conclusions. government will not be releasing a state transport plan?

Since this matter was last discussed in this house, The Hon. P.L. WHITE: | have just stated that we will
government officers have had ongoing contact with theitygquce a transport and land use plan.

Victorian counterparts to seek an update on the progress of pr Brokenshire interjecting:
the EES. | am now advised that the release of the EES has Tpe Hon. P.L. WHITE: The honourable member is
been delayed and will not be released for public comment,mpjaining because this state government not only delivers

until next year, possibly in March or April. but also delivers more than was promised.
As members will be aware, | am acutely aware of the ;. Brokenshire interjecting:

importance of the River Murray to the sustainable future of +4 spEAKER: ' Th for M il

South Australia. When the EES is available, DWLBC will to e SPE ; ..Order. e member for Mawson wi
- ) h stop practising milking.

undertake a comprehensive analysis and advise me of Es

findings. The government will then consider this information HOSPITALS. WUDINNA

and determine its position on this matter. '

Ms BREUER (Giles): My question is to the Minister for

QUESTION TIME Health. Who will undertake the review of services at the
Wudinna Hospital; what are the terms of reference; is the
STATE TRANSPORT PLAN review independent; and can the public make submissions?

The Hon. L. STEVENS (Minister for Health): | am

Mr BROKENSHIRE (Mawson): My question is tothe very pleased to be able to answer this question and correct
Minister for Transport. Will the minister advise the housestatements made to the media on 18 November by the
why the government has not yet released a state transportember for Flinders about this issue. This review has been
plan? The state government’s draft transport plan wasstablished to consider disputation in the community about
released in April 2003, and the then minister said it would belinical services at Wudinna. As minister, | want to be sure
completed by late 2003. In the last couple of months, manthat Wudinna has the best and safest services possible. The
industry representatives have contacted the Liberal oppositioeview will be undertaken on 27 and 28 November 2004 by
expressing concern about the delay in the release of the plaamgeneral practitioner from the Riverland, who also lectures

The Hon. P.L. WHITE (Minister for Transport): lam  at the Flinders University Rural Clinical School, and the
a little surprised at this question. | am surprised that théirector of Nursing from Mount Barker. Both are independ-



Monday 22 November 2004 HOUSE OF ASSEMBLY 935

ent of the Mid West Health Service. Access to expert advicéhe area) are government owned. The area itself has until
for the review is also being arranged by the Department 026 November to take up the government’s offer in respect of
Health should any person wishing to give evidence seethe rehabilitation, and rehabilitation is scheduled to com-
protection under the Whistleblowers Protection Act. mence in January next year. Water use efficiency targets have
| am pleased to note that the shadow minister said duringeen specified in the water allocation plan, and we are
aradio interview on 12 November 2004 that he had ‘a greaboking to have it metered by 30 June 2007. The EPA
deal of confidence in the doctor appointed to the team toequires compliance with certain water quality targets and, in
undertake the review’. The review is not a whitewash beingparticular, that there is no discharge of surface run-off to the
undertaken by the Mid West Health Board, as claimed by thever by 30 June 2008.
member for Flinders. While it has been commissioned by the The NAP is equally funded by the commonwealth and the
board, the review will operate independently, with terms ofstates, with a total of $22 million being allocated for the
reference agreed to by the Ombudsman to advise on: program: 83 per cent is being paid for by government and
- whether the medical and nursing care currently beind.7 per cent by farmers, with a cap up to $3 765 per hectare.
provided at Wudinna Hospital and associated documentan the last two financial years NAP has approved $2.9 million

tion meets contemporary standards; for concept plans for rehabilitation, meter trials, reuse trials,
identify areas of care which require improvements and/orestructuring assistance, farm business planning and capacity
change; building through support for the Lower Murray irrigation. In

whether appropriate systems are in place for the managescent times we have tweaked the proposal that has been put
ment of: patient incidents, staff incidents, and complaintsforward to the farmers.
whether appropriate and timely actions have been taken The works are due to commence next year following the
in response to complaints received from Dr du Toit; andfunding offer closing on 26 November, and we hope to have
whether communication between Dr du Toit and seniocommenced work in certain areas as early as the New Year.
nursing management is conducive to the continuum oThe program itself, as | said, is due to be completed by 2008,
patient care. and there are ongoing negotiations with the irrigators to assist
The results of the review will be forwarded to the Mid Westthem through to the final sign-off. We are looking to get
Health Board, the Eyre region and the Department of Healtrfrigators signed up by 26 November.
which will oversight implementation of the recommenda-
tions. Ifissues arise during the review that are not covered by The Hon. R.G. KERIN: I have a supplementary question
the terms of reference, the review team will refer them to théo the Minister for the River Murray. In the light of the
appropriate regional authority or the Department of Healthminister's answer, is she concerned that there will now be
and if issues require further investigation this will be further delays to this project given that the project has not yet
undertaken by the appropriate authority. been put before the Public Works Committee as is required
Arrangements are being made for the public to be invitedy law? Section 16A of the Parliamentary Committees Act
to make written submissions and, should there be a need &991 states that any taxpayer-funded project that exceeds
interview members of the public or to follow up specific expenditure of $4 million must be referred to the Public
allegations, this will occur. The public is not being specifical-Works Committee. The act also states that no money can be
ly excluded, as was claimed by the member for Flinders ir@Pplied to the construction of a project until a report of the
her media release. The media statement issued by the memi§@mmittee has been presented to this house, and the minister
for Flinders on 18 November 2004 posed the question: ‘Is thBas just told us that it is due to start in the New Year.
Minister for Health (Lea Stevens) conspiring to protect The Hon. KA. MAYWALD: There are certainly things
possible corruption, intimidation and unprofessional conthatthe irrigators are able to do with their own component of
duct?’ That proposition is totally untrue, and | invite the the funding that is put forward as part of the package—the
member for Flinders to publicly withdraw the suggestion thafunding that they will be putting up themselves—and they
| have engaged in a conspiracy. Conspiracy is a criminggan commence once they get sign-off. The irrigator sign-off
activity and this is a very serious claim for the member foris due on 26 November and the normal course of action will
Flinders to publish. be adhered to in respect of the Public Works Committee.

LOWER MURRAY RECLAIMED IRRIGATION JETSTAR FLIGHTS INTO ADELAIDE

AREA PROJECT o
Ms CICCARELLO (Norwood): My question is to the

The Hon. R.G. KERIN (Leader of the Opposition): My ~ Minister for Tourism. When is Adelaide likely to be able to
question is to the Minister for Environment and Conservationget a third major domestic airline to introduce flights into
Has construction started on the $30 million Lower MurrayAdelaide?
reclaimed irrigation area project, and what is the schedule for Membersinterjecting:
its completion? There have been considerable delays to the The SPEAKER: Order! In calling the Minister for
Lower Murray reclaimed irrigation area project and increas-Tourism, | draw attention to the federal Constitution wherein
ing anxiety that the $30 million project will be further matters of policy relating to civil aviation are in the domain
delayed. of the commonwealth government. However, the minister

The Hon. K.A. MAYWALD (Minister for the River may have some information relevant to the collaborative
Murray): As this project falls within my portfolio responsi- work which the state may have done.
bilities as the Minister for the River Murray, | will answer ~ The Hon. J.D. LOMAX-SMITH (Minister for Tour-
that question. The Lower Murray reclaimed irrigation areaism): Thank you for your advice on that matter, sir. | will
has been working through the process of rehabilitation for @omment mainly on the capacity of domestic airline routes
number of years now. The project comprises 27 separate increase economic development and tourism opportunities
irrigation areas, of which nine (approximately 70 per cent ofin our state rather than the control of those flights by the
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federal government. The flights that have been announcesyndrome, which attacks plants and is particularly severe
today by Jetstar will come into Adelaide on 1 February. Itisamongst trees in the South-East?

particularly important because, as you, sir, know, Jetstar's The Hon. J.D. HILL (Minister for Environment and

routes have gone along the east coast and offer extren@onservation): | thank the member for Torrens for her
opportunity for us because it is a low fair route with specialquestion. | understand that she was the first member to raise
fares beginning to three destinations. We had hoped to gétis issue in the house some years ago, so | acknowledge her
one route save to Melbourne Avalon, but we have beestrong interest in it. As members might know, Mundulla
particularly fortunate that they have given us flights fromYellows is a syndrome that begins in the crown of trees and
Hobart, the Gold Coast, and Melbourne Avalon. It isshrubs—

particularly important that those flights will be daily, going  An honourable member interjecting:

to three destinations, which will bring six flights in and out ~ The Hon. J.D. HILL: If you beat the member for
every day and over one week 42 additional flights either tdorrens, | apologise on her behalf as well as my own.
or from Adelaide. Initially those flights will be using Boeing Mundulla Yellows is a syndrome that begins in the crown of
717-200 aircraft, with a 125 single class capacity, butrees and shrubs before spreading across the plant, ultimately
eventually from 2006 they will be A320 airbuses, which will causing death.

increase the number of seats available. The Hon. K.O. Foley: Of the tree?

The flights going to Melbourne will be additional to those ~ The Hon. J.D. HILL: Of the tree, yes. Itis particularly
already provided by Qantas on the Melbourne sector and wilicute in the South-East where, as the member said, a large
increase the seat capacity on that route by 875 seats each waymber of trees suffer symptoms of the syndrome. It has also
The destination being Avalon is particularly useful becauséeen observed in New South Wales, Victoria, Tasmania and
that is a very intense residential area with growth in theMestern Australia. Although the syndrome was first identi-
population. It opens up our market, which will be particularly fied near Mundulla in the early 1970s, the cause has remained
useful for Geelong during the football season. a mystery.

The Hobart flights will be a new direct sector for the N 2002, the government entered into a joint funding
Qantas group and will also be in competition with other@rrangement with the federal government to investigate the
airlines, which will be helpful. The daily flights to the Gold cause of Mundulla Yellows. Following a nationwide tender
Coast will result in an increase in capacity of 500 seats eadifOCeSS, a project team of expert scientists and leading
way weekly. Combining Jetstar’s announcement with thdesearchers was formed. Two years later, | can report t_hat this
recent announcement of Virgin's direct flights to Hobart, andS€arch project has been successfully completed on time and
new services to Brisbane, domestic seat capacity in and o@ft budget. _ _
of Adelaide will have increased from approximately 95 000 ~ The findings of this research represent a breakthrough in
seats in December 2002 to 122 500 in February 2005. ThUr knowledge of this serious syndrome. The research
is a 29 per cent increase in the two years that we have be§idgests that Mundulla Yellows may be caused by abiotic
in government, on top of the increased international flightdactors. Previously, biotic causes (for example, fungi,
which are at 39 per cent since we came to government, Bacteria, phytoplasmas and nematodes) were thought to be
stellar increase in both inbound international and all domestiB0Ssible causes, but these have now been excluded by the
flights. | am sure that these extra flights will be filled becauséesearch team. This was the view of another research team,
we have unmet demand, and the local tourism industry wilWhich thought Mundulla Yellows was actually a virus. Based
be boosted by this extraordinary show of confidence an@n the latest research we now know that this is unlikely.
support from major airlines which know we have the capacity The research also found that insects, seeds or grafting
to fill their seats and | think are giving us a vote of confidenceeXperiments do not transmit the syndrome. The research has

in the economy and capacity of South Australia. helped to find out what does not cause the syndrome.
However, the major breakthrough in the research was finding

that nutrients contribute to Mundulla Yellows and that the
syndrome is associated with a complex interaction of soll

The Hon. R.G. KERIN (Leader of the Opposition): Can ~ Properties. e .
the Minister for Transport advise the house why the $9 mil- The research focused on two sites in Victoria and South
lion Bio Innovation SA project located at Thebarton did notAUStralla vvhere .t.he Sy”dfom.e affected wide arrays of plant
go to the Public Works Committee? Section 16A of theSPECIES- It identified an additional 31 plant species affected

Parliamentary Committees Act 1991 states that any taxpay¢¥ the syndrome. Ata cost of $780 000 over three years, this
funded project that exceeds $4 million must be referred to thi@ndmark research project will help all of Australia to combat
Public Works Committee. The act also states that no moneviundulla Yellows in the future. The exact nature of the cause

can be spent on the project until the report of the committe&ill NOW be investigated in a new research program to be
has been presented to the house. undertak_en by the same _res_earch team. This is a real break-
The Hon. P.L. WHITE (Minister for Transport): |am through in the research in just two years. | commend the

not sure about the history of this project in relation to theresearch work to the house, and | refer members to the details
> . h of the findings on the environment department’s web site. We
Public Works Committee. | will check that and come back to 9 P

the h now have a good understanding of what causes this syndrome
€ house. and how to cure it.

BIO INNOVATION SA

MUNDULLA YELLOWS ROADS, LINCOLN HIGHWAY

Mrs GERAGHTY (Torrens): My question is to the The Hon. R.G. KERIN (Leader of the Opposition): My
Minister for Environment and Conservation. What progressjuestion is again to the Minister for Transport. Will the
has been achieved to find the cause of Mundulla Yellowsninister advise the house why the $7.9 million project to
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widen narrow sections of the Lincoln Highway did not go to SEXUAL ABUSE

the Public Works Committee? Section 16A of the Parliamen-

tary Committees Act 1991 states that any taxpayer funded Mr HANNA (Mitchell): Why did the Attorney-General

project that exceeds $4 million must be referred to the Publicecommend against submission of the detailed 26-page report

Works Committee. The act also states that no money can gepared by the Department of Human Services to the

spent on the project until the report of the committee has bedregislative Review Committee inquiry into sexual assault

presented to the house. According to an update that | haveatters?

received today, work commenced on this project over a The Hon. M.J. ATKINSON (Attorney-General): | do

month ago. not have a recollection of that matter, but | will take the
The Hon. P.L. WHITE (Minister for Transport): | will question on notice and obtain an answer.

check with my chief executive about that matter. | could be

corrected on this, but my understanding is that this is RESTORATIVE JUSTICE PROJECTS

probably a long-range project and that it may be updated in

regular reports to the committee. There are a lot of projects— Mr KOUTSANTONIS (West Torrens): Can the
Members interjecting: Attorney-Ge_nergI inform the hpuge whether there are any new
The Hon. P.L. WHITE: 1 will check on that. | may be restorative justice projects within South Australia’s justice

. ; ?
wrong about it, because that is the nature of a lot of théyStem'
projects within my portfolio. But | understand that, certainly, ~ The Hon. M.J. ATKINSON (Attorney-General): Iam
it is a requirement of the committee that projects go befor@leéased to report to the house that in July this year the Courts

it. I will check with the Chief Executive with respect to the Administration Authority began an adult restorative justice
history of that particular expenditure. conferencing pilot program within the Magistrates Court.

Restorative justice works only if the offender accepts his guilt
and the basic facts of the offence. For this reason, cases are
eligible for the pilot program only if the defendant has

Ms RANKINE (Wright): My question is to the Minister pleaded guilty and if both the victim and the defendant have

for Families and Communities. What is the latest status of thgnade an informed and.voluntary choice to part|C|pqte. .
Children in State Care Commission of Inquiry? There are tsome cr!rrlescand offfegders tf_or WIh'Ch th'sd
- - program is not appropriate. Cases of domestic violence an
The Hon. JW. V_VEATHERILL (Minister for Families those within the jurisdiction of the Mental Impairment Court,
and Communities): | thank the honourable member for her for example, are ineligible for the pilot program. The
'C:?pl(r)]rtﬁir;t q,LA]f;?tl\/(\)/g'sThreoi?gﬁ:g(jSt?;:ts I\,?/ég?(t trg)en Cﬁ:ﬂgﬁ:"oﬁreparation process for parties involved in the pilot program
18 Ngver)rqber HonoSrabIe members ma ﬁave noticed t%’i thorough and includes an introductory letter and a pam-
an advertiserﬁent seeking submissions 3{0 the inauiry w let, a follow-up telephone call and an appointment to assess
. -King quiry e capacity of all parties to participate in the process. Either
placed_ |n_Ioch and national papers over the_ weekenq, a_lnd t rty can choose to withdraw from the process at any time.
;ﬁ?crim:ﬁlc?: Igfre\]io'ls);it:%tal\ljliI(I:ialkllségl’qsd Lee?r?'veasu%rmf;éogsnﬂn independent therapeutic specialist is employed to assess
P 9 9 app the offender’s capacity to participate and the level of risk for

6 December 2004. Indeed, | have been adv!seq that Man¥yictimisation before the conference begins. The Victim
people have already contacted the commission’s pho upport Service is also available to help

inquiry number seeking more information about how to make .
To date, there have been 16 referrals and six conferences;

their submissions. . . :
- - . L six matters are pending; two were unable to proceed; and in
_Those wishing to participate in the inquiry have been,,, cases the victims chose not to continue. Offenders
mwée(?l to pf_OV'd'%t.'“fOf[pr?“O“ to the. comr_rlllls?on e';(hfrrreferred to the pilot program include those who have pleaded
verbally or In writing.  Theé commission will have Stall i, 15 offences such as property damage, common assault,
available tq speak with people and answer any queries th egal use of a motor vehicle, larceny, theft, unlawful
may have in relation to the making of submissions. Thosg sqessjon, indecent behaviour and serious criminal trespass.

yvlfshlngt_to tel.lntt?e'(; Stl(tme'tsh ha\t’ﬁ bf?“t a?Sl;red ft_r&at theif commend the adult restorative justice conferencing pilot
information will be dealt with in the strictest of confidence. o Jram to the house.

In addition, | have been advised that the commission will
send letters to various support organisations and community SEXUAL ABUSE
groups to ensure widespread communication of the fact of the
inquiry and to urge them to pass on the information to \jr HANNA (Mitchell): My question is to the Minister
individuals, groups and organisations that may be interestggy Families and Communities. Why did the minister
in participating in the inquiry. | am pleased to say thatrecommend against the submission of the Department of
appointments to the commission of inquiry and the procesgiyman Service's detailed 26-page report to the Legislative
have been finalised. All have been carefully scrutinised, anfeview Committee inquiry into sexual assault matters? In
protocols will be put in place to ensure that people appointefljarch this year, the Legislative Review Committee called for
have no formal relationship with the Department for Familiessypmissjons to the inquiry | initiated into sexual assault
and Communities or its predecessors. matters. By May this year, the Department of Human
In the spirit of bipartisanship, a seminar has been orgarServices had prepared a detailed 26-page submission to the
ised for parliamentarians to attend and meet with Justicenquiry. In June this year, after taking advice from the
Mullighan, who will discuss the inquiry with those in Attorney-General and the Minister for Families and Commu-
attendance and answer questions that the attendees may haitees, the minister directed that the submission should not be
in relation to the inquiry. forwarded to the inquiry.

CHILD ABUSE
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The Hon. J.W. WEATHERILL (Minister for Families GAWLER LAND

and Communities): | have no recollection of this, but |

will— The Hon. M.R. BUCKBY (Light): My question is to the
Members interjecting: Minister for Education and Children’s Services. Can the

) ) minister explain why the government is purchasing land
The Hon. J.W. WEATHERILL: There is one small ,ned by the Gawler and Barossa Jockey Club and adjacent
problem in the narrative: | was not the Minister for Families; the Gawler High School, when the Gawler council had

and Communities until some time in March. However, I will geciged that the land would remain in its current recreational
certainly look into the matter and bring back an answer to thg,gq 55 open space?

house. The Hon. J.D. LOMAX-SMITH (Minister for Educa-
tion and Children’s Services):| thank the member for Light
OCCUPATIONAL HEALTH, SAFETY AND for his question. He has had discussions with me in the past
WELFARE about the future of the school in question and the capacity for

the local land to be used in a variety of commercial and
Ms BEDFORD (Florey): My question is to the Minister industrial means. As he knows, there has been considerable
for Industrial Relations. How is the government improvingopposition to such plans from the school community, which
the workplace occupational health and safety of its employhas been addressed at length by both the local council, DECS
ees? central office and the school community itself. Any action
The Hon. M.J. WRIGHT (Minister for Industrial taken with that school is in order to get the best outcome for

Relations): | thank the member for Florey for her question, e community. _ .

| know that she has a great passion for this topic. The The precise details of any land ownershlp'l do not think
government is determined to set a best practice example f}2ve currently been concluded, but certainly what the
safety performance. It has implemented a new and compr@4tcome should be from this effort is to guarantee that the
hensive strategy: the Public Sector Workplace Safetpchool has good accessibility, safe parking and drop-off
Management Strategy. This builds upon the efforts an§apPacity, is not disadvantaged by heavy traffic and, for many
progress already made and will significantly improve thg’©asons, Is not hemmed in by industrial development. | am

occupational health, safety and injury management perfornUpporting the school in any way that we can, with the help
ance of the South Australian public sector. of the council, to make sure there is a good outcome of the

L . . community. But I will certainly discuss the matter with him
The proposed vision is of a South Australian public sectot,o ¢4qn, ag the material is av)z;ilable

where safety is a core value, where safety performance is best
practice, where every employee feels safe at work and where The Hon, M.R. BUCKBY: My question is to the
safety culture is part of our state’s sustainable competitivginister for Education and Children’s Services. Can the
advantage. | am advised that the strategy presents an opp@iinister advise the house who made the first approach to the
tunity for the South Australian public sector to embrace angyoyernment regarding the purchase of land currently owned
aspire to a zero harm vision for the workplace and, togethgjy the Gawler and Barossa Jockey Club; and at what price
with a 100 per cent return-to-work vision, it complements the|| pecs purchase the land?
socially inclusive concept of a safe community—one in  the Hon, J.0. LOMAX-SMITH: | first became aware
which it is safe to live, learn and work. The strategy alsouf 5 complex range of issues to do with the school—including
includes: access parking, transport, traffic, land use and planning
ministerial safety check lists that will facilitate regular issues—when | was approached by the school community, in
dialogue between ministers and their chief executives oparticular by senior students, parents and staff, in a delegation
safety performance and that will also be a feature of chieat a community cabinet earlier this year. When we met, there
executive performance agreements; was a very strong view about the development potential in the

a comprehensive implementation plan that contains ovd9ion, but any matter of land purchase or sale would be
40 actions to be implemented by chief executives and thgommercial in confidence. | am not sure that | either have the

adoption of approved targets for improvement in perform_cprrect information or am able to givg it to the membgr fpr
ance: and Light. However, | am happy to look into what material is
- _ i . available and what stage the discussions are at, because |
the Premier's commitment statement, which is a commMityyould not want to mislead the member by giving him more
ment between the government, as employer, and itS\formation than—

employees to develop safe workplaces across the public' Ap honourable member interjecting:

sector. The Hon. J.D. LOMAX-SMITH: | would like to be
The government firmly believes that the measures containgstecise and give the member accurate information. There has
in this strategy will lead to improved outcomes across théyeen a series of complex negotiations, the nature of which has
public sector. Under the new strategy targets, | am advisechanged over time, but the outcome is quite clear: the efforts
that, when compared with last year’s results, the currerdre aimed at producing the best educational outcomes and the
analysis of the first quarter shows: best educational environment for the children in the member

an average reduction of 2.5 per cent across the SoufRr Light's constituency.

Australian public s.,ectlor n hew (?Ialrr?s., The Hon. M.R. BUCKBY: Supplementary, to the

an average reduction in the lost time injury frequency ratq sinister for Education: can the minister advise the house why
of 14 per cent; and the Gawler High School governing council was not consulted
an average reduction across the South Australian publion the proposed purchase of land by DECS, which is
sector in the average days lost per claim of 14 per centcurrently owned by the Gawler and Barossa Jockey Club?
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The Hon. J.D. LOMAX-SMITH: Again, | thank the SEXUAL ABUSE
member for Light for his question. | am not sure of the
accuracy of the question. | will look into if, and who and  Mr HANNA (Mitchell): Why did the Minister for Health
when everybody was consulted. | am not in a position talirect officers of the department not to submit the depart-
know which discussions were had at which stage. What | dment’s detailed 26-page report to the Legislative Review
know is there have been extensive negotiations, extensiv@ommittee inquiring into sexual assault matters?
consultation. The Hon. L. STEVENS (Minister for Health): | need
Members interjecting: to take the question on notice and get back to the honourable

The Hon. J.D. LOMAX-SMITH: The discussions were Member with the information.
actually instituted by the school.
MAY LONG WEEKEND

NATIONAL TRAINING ANVARDS Mr MEIER (Goyder): My questionis to the Premier. In
Ms THOMPSON (Reynell): My question is to the light of what is listed on today’s daily program—or should

Minister for Employment, Training and Further Education.I say what is not listed—when will the Premier introduce

- . -_legislation, as promised in his press release of 26 October
What successes did South Australian employers and tra|n|r’5b04 to seek to change the date of the Adelaide Cup lon
organisations achieve at the National Training Awards? ! 9 b long

- weekend from May to March as from 2006? Australia’s
The Hon. S.W. KEY (Minister for Employment,  |59est Comnish festival, the Kernewek Lowender, held in
Training and Further Education): _South Australia should _ Kadina, Moonta and Wallaroo, and attracting some 80 000
feel_ very pro_uq because we again starred at the Australl%bome biennially on the May long weekend, will have its
National Training Awards, winning three of the top aW‘?‘rdS-death knell sounded if the May long weekend were to be
We won the National Apprentice of the Year, the Nationalghifted to March.
Employer of the Year and also the Small Training Prow_der In addition, in March 2008, as a result of Easter occurring
of the Year. These awards were announced at the nationgl 1, 21 to 24 March. the following events would occur
ceremony in Melbourne on Thursday. | believe that theyitin 4 two to three week period, if the Adelaide Cup long
awards reflect the outstanding success of the TAFE syste[loakend were to shift to March: the Adelaide Cup, Magic
in South Australia and show the opportunities our youngysjjions, Oakbank racing carnival, Port Lincoln Cup, Clipsal
people gain through a vocational education. This is thgny adelaide Festival of Arts, WOMADelaide, Come Out
second yearin arow we have won the three national awardgq th Arts Festival, Kapunda Celtic Festival, Clare races,
including Apprentice of the Year. ~ Barossa Vintage Festival, and several others. But the
South Australia’s TAFE system has also been a nationaternewek Lowender and three or four other regional festivals
leader, with as many as 96 per cent of our graduates winningre likely to disappear.
employment or enrolling in higher education study within six  The Hon. M.D. RANN (Premier): As members know,

months of graduatlng This is the best rate recorded across tms comes about fo”owing negotiations with a number of
nation. TAFE SA stands out in the national system, which iyarties, including—

regarded as a world leader. Members interjecting:

Mr Speaker, you will be particularly interested to note that  The Hon. M.D. RANN: | can understand—
the most prestigious award—Apprentice of the Year—was The Hon. P.F. Conlon: The Liberals are opposed to it.
won by Brad Donaldson, a mechanical engineering apprentice The Hon. M.D. RANN: They are opposed to it. | believe

employed by Engineering Employers SA at Clipsal atthis may not need legislation and may be able to be dealt with
Strathalbyn and trained by Regency Institute of TAFE. Theyy regulation.

Employer of the Year award was won by ACI Glass Packag- "~ pMembers interjecting;

ing SA for outstanding commitment and achievementsinthe  The Hon. M.D. RANN: | have just been advised by the

provision of nationally recognised training for employees.ninister across the chamber that, in fact, it may be dealt with

Over the past two years the company has embraced skillg; regulation or legislation. But, given that we are talking

development for its 274 employees. Integrated systemsy), i March 2006, | must say it has a compelling ring about

provide training and a career pathway from the factory flook hecause we can then assist the racing industry and, indeed

to management, as well as opportunities to obtain nationghe adelaide Festival of Arts. | can assure members opposite

qualifications. that the 2006 Adelaide Festival of Arts is going to be a
I am sure that the member for Chaffey will be delighteddoozey. There is absolutely no need at this moment for the

to hear that the Small Training Provider of the Year iSopposition to fret about the need to try to rap|d|y pass

headquartered in Berri. River Murray Training (RMT) |egislation in the middle of the night when we are dealing

specialises in training for wine and rural industries in itswith grave issues such as poker machines and industrial

region. Responding to the challenges of a low populationelations. There is absolutely no hurry, so the opposition can

density and huge distances, this training provider hagogitate and deliberate and consult sine die.

developed increasingly innovative and flexible programs and

an impressive network of interstate and international PLAYFORD CAPITAL

connections. RMT’s sophisticated strategic planning and

guality assurance have paid off, and it is currently working Mr O’BRIEN (Napier): My question is to the Minister

with a client in California, developing new products andfor Science and Information Economy. Can the minister

services for the global market. These and other Soutinform the house of the recent performance of the state

Australian finalists who fell just short of winning top awards government's ICT incubator, Playford Capital?

are maintaining South Australia’s reputation for quality The Hon. P.L. WHITE (Minister for Science and

training. Information Economy): | am pleased to inform the house
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that the state government’s information and communications SHINE SA SHARE PROGRAM
technology incubator, Playford Capital, has committed
$5.4 million to promising local companies and helped to Ms CHAPMAN (Bragg): My question is to the Minister
leverage over $30 million in private and public coinvestmenfor Education and Children’s Services. Will the minister
over recent years. confirm if schools other than the 15 trial schools are deliver-
This is an excellent result, reflecting the success of"d the SHine SA SHARE program, Teach It Like It1s? In
Playford’s strategy to attract coinvestment and, as membefsdocument entitled ‘Risk Assessment of Signed Consent for
would be aware, a review of Playford’s performance by Allentn® SHARE project’, prepared by SHine SA, the discussion
Consulting last year resulted in the organisation’s beingt the SHARE Steering Committee meeting on 20 October
ranked as one of the top three business incubators in tHed04 itis stated:
federal government’s ICT incubators program. In fact, last A school not involved in the SHARE project has sent 13 teachers
year (2003-04), Playford continued to achieve outstandin r teacher training at SHine SA and is delivering a curriculum using
coinvestment perfqrmar!ce, with its companies raising ov igé%”;%%ﬁ%f'gg%im? SHARE schools but does not have to get
$6.7 million from private investors and a further $2.4 million .
from public sources—that is $9.1 million, in total, of __TheHon.J.D. LOMAX-SMITH (Minister for Educa-
coinvestment. That represents a 6% times multiplier on thion and Children’s Services): | think the questions that the
state government's contribution to Playford’s operating costdl'€Mber is asking are very similar, if not identical, to those
which | might say were 18 per cent below budget that yearNat she has on notice.

More importantly, Playford’s portfolio Companies SHARE. SEX EDUCATION TRIAL
employed over 180 people in 2003-04 and reported annual ’
sales revenue of $13.7 million, including nearly $6.3 million s CHAPMAN (Bragg): Why are year seven students
in exports, up 91 per cent on the previous year. So that is g Seaford 6-12 School involved in the SHARE sex education
very good outcome for Playford. It is further boosted bytria| contrary to all assurances that—
encouraging signs in the investment market, with the latest \;r HANNA: On a point of order, sir, that question is

industry figures showing that private equity investorsigentical to one which is already on the Notice Paper. Is it
committed a total of $34.7 million to local companies in thenot therefore, out of order?

June quarter of this year, and that is up from $16.6 millionin 11, SPEAKER: The question is out of order
the previous quarter. ' '

So, there are some very good and pleasing business results ABORIGINAL HOUSING
in this area in South Australia, and | congratulate Playford on
a successful year and look forward to informing the house in  The Hon. G.M. GUNN (Stuart): Can the Minister for
the future of its continued success as it sets out to invedfousing give an assurance that government housing authori-
$7.4 million in South Australian companies over the next fourties, including the Aboriginal Housing Authority, are cautious
years. and careful when they place in residential areas tenants who
do not have the social skills or the ability to get on with their
neighbours or respect their privacy and property? | have been
HOME SERVICE DIRECT approached by a number of constituents, and | have a copy

Mr WILLIAMS (MacKillop): Can the Minister for of a letter signed by more than 30 of them which states:

Administrative Services confirm to the house that last year _Jé‘sesifﬁgi?ﬁ:t\fiméﬂf areaare ';%V;ggcgﬂﬁggogfh%?gse%’eﬁg’
cabinet approved the arrangement between SA Water a')iaii/olved (in particular residents of 11 Bolitho Street). Some of the

Home Service Direct? On radio 5AA on Thursday 4 Nov-residents in the street would seriously like to complain to the
ember, in answer to the question from Leon Byner, ‘Didproperty owner, namely the Aboriginal Housing Authority (AHA),

cabinet approve this last year?’, the minister replied, ‘Yes.as most residents would like to see them moved. However, as it
states on the AHA complaint form, ‘information could be revealed

The Hon. M.J. WRIGHT (Minister for Administrative to the alleged offender’, and as we have observed the tenants violent
Services):And yes is the answer—so why are you asking thebehaviour we now fear retribution if we complain about them.
question? The Hon. JW. WEATHERILL (Minister for Hous-

ing): | thank the honourable member for his question. Itis a
SCHOOLS, STURT STREET COMMUNITY good question and it is a dilemma that we are facing not only

in country areas with the Aboriginal Housing Authority but

Ms CHAPMAN (Bragg): My question is to the Minister also in some of our larger housing estates in the metropolitan
for Education and Children’s Services. When will the Sturtarea. Honourable members would recall some very good
Street Community School be completed, how much is beingvork of the select committee in another place. They looked
spent this year, and what is the amount required to finish thigt this question of difficult and disruptive tenants and
project? suggested a range of changes for social housing agencies that

Members interjecting: this g(')vern.ment has_ acted on. Indegd, | think the select

committee is convening again later this week to check on

The SPEAKER: Order! progress in that regard.

The Hon. J.D. LOMAX-SMITH (Minister for Educa- The issues are not straightforward: they relate to a whole
tion and Children’s Services): The question was quite range of dilemmas, one of which involves the support
precise about the money that was spent this year, and whilservices provided to tenants to ensure that they can sustain a
it has been to Public Works Committee | cannot actuallytenancy. The member for Flinders would be aware that there
break down the annual amount, so | will have to get back tdhas been a substantial improvement in the success of
her with that amount precisely. Aboriginal Housing Authority tenancies in Ceduna as a
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consequence of the transitional accommodation which hadinister for Urban Development and Planning may be able
been putin place in that town. It may well be that part of theto support that to some extent. But it is a difficult thing; there
solution in Port Augusta and Coober Pedy lies in some fornare many parcels of land. | know that the member for Waite
of transitional accommodation which will allow people who, has invited the government to spend $4 million to buy a
for awhole range of reasons, are unable to live effectively imansion in the Adelaide Hills and other parcels of land that
normal housing tenancies within townships to make themight come on the market. There are parcels of land all over
transition from often very improvised housing arrangementshe state that it would be nice to purchase, but there is always
into a more settled form of housing. a limit to the amount of money that the government can put

A big issue in a number of regional areas is overcrowdinginto these priorities. We have to work out the priorities and
often, it is the cause of the difficulties. One of the dilemmasdetermine whether there are clever ways, including land
is that often the person with the lease may not be misbehagwaps, that will help us to achieve these goals.
ing, but visitors may be causing disruption, so to take the
orthodox route of evicting the leaseholder for this may be a HOME SERVICE DIRECT
grave injustice. We are working through these difficult issues. i i o
There may have to be a combination of making sure thatwe Mr WILLIAMS (MacKillop): ~ Will the Minister for
have appropriate housing options for people and services Administrative Services tat_>|e acopy of the contract between
support these tenancies where appropriate, and in some casés Water and Home Service Direct and _also'a copy of the
it might be about saying that some people’s behaviour is offOWN law advice referred to in his ministerial statement
a type that we cannot tolerate. All of the matters raised by thipday? o o )
honourable member are receiving our attention. We intend to  The Hon. M.J. WRIGHT (Minister for Administrative
ensure that we behave cautiously and carefully in the way iervices):| have previously said that | would seek some
which we place tenants in our social housing agencies. ~ advice about these issues. | have already given a comprehen-

sive statement to the house in regard to that advice.
OPEN SPACE COASTAL RESERVE An honourable member interjecting:
The Hon. M.J. WRIGHT: | beg your pardon? The

The Hon. W.A. MATTHEW (Bright): Will the Premier  matters on which | have reported basically revolve around the
intervene to save significant open space coastal reserve undesues of whether SA Water had the appropriate statutory
threat at O’'Sullivan Beach? Tingira Reserve at O’Sullivanauthority; whether or not it should go to tender; whether there
Beach is an expanse of coastal reserve. It is adjacent twas a conflict of interest; and whether it has breached
privately owned vacant land and, for the last 20 years, hagrivacy. | have reported comprehensively back to the house
been provided with trees by Trees for Life for seed stock. Then each of those issues. The advice which | sought and which
elderly owner of the tree planted land wishes to sell hehas been received from the Crown indicates no to all of those
property to the City of Onkaparinga. However, as councilmatters. | have acknowledged that this was a breach in
does not have the funds, it is proposing a land swap for somespect of privacy, and it should not have occurred.
of the Tingira Reserve land. Representatives of the City of An honourable member interjecting:
Onkaparinga have acknowledged the importance of both The Hon. M.J. WRIGHT: That is a silly interjection.
pieces of land but advise that without state governmerThe member knows that to be the case. Obviously, | cannot
assistance their council cannot afford to keep both parcels &fe any more fulsome than | already have been.
land. I have written to the Premier and at this stage have not Mr BRINDAL: Sir, | rise on a point of order. Early in
yet had a response. your speakership you ruled that, if a minister quoted from a

The SPEAKER: Order! The member for Bright is clearly government document, in the interests of accuracy, you
debating. The Minister for Environment and Conservation.would order that government document to be tabled. In his

The Hon. J.D. HILL (Minister for Environment and ministerial statement, the minister clearly alluded to crown
Conservation): | am very much aware of this particular law advice. He has done it in answer to a question and |
parcel of land, because it is in the coastal zone in thevould ask that, in concurrence with your earlier ruling, you
O’Sullivan Beach area which, until the last state election, wasule that that advice be tabled in full for the information of
in my electorate. | think my colleague has some informatiorthis parliament. It is, after all, your ruling, Mr Speaker.
about it as well. This particular parcel of land isimportantto  The SPEAKER: During the course of the ministerial
the biodiversity of that part of the coast. |, too, have beerstatement, because of the difficulties with the microphone, |
working and talking with the local council about the bestdid not hear what the minister was saying. | now have a copy
things we can do to try to protect this piece of land. lof that statement. The minister has referred to crown law
remember some years ago before | was in government raisiraglvice and quoted, but not stated that it is a quote, from that
this issue with either the council or the open spaces secticadvice. Accordingly, it will need to be tendered.
of the urban planning department and suggesting that some The Hon. P.F. CONLON: Sir, | rise on a point of order.
of this land should be purchased. If we had bought it when ask if you can clarify this ruling, because we will be
| suggested, we probably could have afforded it, but | waseferring to government documents in here on a regular basis.
told at the time that we should wait while the current owner| would ask you to come back and tell us on what basis we
an elderly lady, was still alive. can refer to government documents without having to tender

In this period, the value of coastal land has increasethem, because that is a very serious issue for the government.
dramatically, and | think this piece of land is worth $1 million ~ The SPEAKER: The minister raises an interesting point
or so. So, thisis now a very valuable and highly prized piecérom the minister’s position, but the convention is that, if the
of land. The capacity of government to find that kind of minister (whoever that maybe from time to time) relies upon
resource to buy just a few housing blocks is limited, but | ama government document in the course of making a deliberate
working with the City of Onkaparinga to look at the possibili- statement to the house, the document shall be tabled. That is
ty of land swaps and to see whether my colleague tha longstanding convention. Where the minister, of his or her
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own knowledge, answers questions to the house without Mrs PENFOLD (Flinders): | seek leave to make a

reference to any such document then, of course, there is qeersonal explanation.

requirement, because no such document is referred to in the Leave granted.

course of the answer being provided. Mrs PENFOLD: When answering the question about the
The Hon. P.F. CONLON: Sir, can | be absolutely clear? clinical review of the Mid West Hospital Board, the Minister

You have said two things: one is referring to a document anébr Health stated that the terms of reference, and those who

the other is quoting from it. In the interests of making surecould have input into the review, were not as limited as | had

that we do this properly, | would like to be absolutely clearindicated in my press release. However, the email received

about what you are referring to. Are you referring to a(l believe from her office) in response to my question, ‘What

minister quoting directly from a government document—are the terms of reference for the review?’, states:

because thatis a very different thing from making reference To provide the order of directors with advice in respect of the

to one? We are going to have to make reference to one onfallowing:

regular basis. - whether the medical and nursing care currently provided at the
The SPEAKER: Itakg thle minister’s point. | will njake \c’\é%?é?ﬂsorgﬁsﬁ';ﬂaﬁs‘f associated documentation meets

amore deliberate examination of the matter. But my inclina-  identify areas of care which require improvements and/or change;

tion is to say that, in the public interest, if the information is- whether appropriate systems are in place for the management of

provided to the government, it ought to be provided to the Ppatients incidents, staff incidents, complaints;

; ; -1 whether appropriate and timely actions have been taken in
public. I will come back to the chamber as soon as | have had response to complaints received by Dr Du Toit; and

that opportunity. - whether communications between Dr Du Toit and senior nursing
Mr HANNA: Sir, | have a point of order to add. In your management is conducive to the continuum of patient care.

deliberations on this question, might it be considered that, iThe answer to the question, ‘Who can have input into the
this instance, there was reference to a legal opinion, and thadview?’, was as follows:
might be in a different .pc.)s't'on to some of the other ContraCts GP, nursing staff, administration staff (contingent upon the
or documents that ministers quote from or refer to in thgeview team agreeing to this). Itis not a public review and is focused
course of their answers during question time? | make then clinical issues—medical and nursing, quality and safety, and
point of order out of concern for public disclosure, becaus@ommunication between nursing staff, management and doctor.
I am concerned that, if there is a rule that every documenth addition, in answer to my question about where and when
referred to, or even quoted from, must be tabled, it would behe review will be advertised, it is not being advertised at alll.
in the political interests of ministers not to refer to theirin answer to the question, ‘How long will the review be
sources at all and we may, as the public and members, receitaking evidence, and can someone who is not available on the
less information than we are receiving now. elected date still give evidence?’, the answer is:

The SPEAKER: There is a difference between contracts, 2 days. A report will be provided to the Mid West Board, Region
which may be commercial in confidence, and advice. | tak@nd department.
the point made by the member for Mitchell. | am concerned about that, because, presumably, this means
the Eyre Regional Service CEO, who is the former CEO of
the Mid West Region. It also states that this will take several
days to complete. No answer was given to the second part of
the question, namely, whether someone who is not available
on the elected date can still give evidence.

MINISTER'S REMARKS

The Hon. DEAN BROWN (Deputy Leader of the GRIEVANCE DEEBATE

Opposition): | seek leave to make a personal explanation.
Leave granted.
The Hon. DEAN BROWN: During questiontime today,  \yrs PENFOLD (Flinders): It is with considerable
frustration and regret that | once again believe that | must rise

to put on record my concerns regarding the Wudinna Hospital
and the lack of action by the Minister for Health and her

HOSPITALS, WUDINNA

for Health quoted what | said on Radio 5CK, which is a
regional radio station of the ABC. | believe that the minister

seriously misquoted me. During that interview, | raised ; . .
concern about the independence of the review being carri partment in properly addressing the issues that have been

out at Wudinna Hospital. | said that the doctor was indepen _rought t‘? her attention. Despite repeated calls' fora thorqugh
ent, as the minister claimed. However, | also said that | wadvestigation of all the issues affecting the Wudinna Hospital,
concerned that the second person at the review was néll the minister has seen fit to do is support a clinical review
independent if that person came from the governmerf practices at the hospital by two people—a departmental
department, or was an employee of the government depa@mployee and an independent doctor, who is also employed
ment or an incorporated body. | am therefore concernedly the university. According to the many letters and tele-
because | understand that the second person is not indepeitone contacts | have received, this review is totally inad-
ent. equate, and much that will be investigated may well have
The point | made on radio was that this review was noeen caused by the pressure that doctors and staff have been
independent, whereas, one would assume from what thénder from other factors.
minister claimed in her quote from me that | said that the A petition circulating in the town for just one week had
review was independent, which it clearly is not. | wish toover 400 signatures, despite lobbying for people not to sign
clarify that point. The minister clearly misrepresented myit and one sheet with a number of signatures on it being torn
position. up. People in Wudinna just want what the rest of us take for
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granted: a doctor and an adequate medical service. Onéer personal use; and, if so, when did this happen and what
again, their doctor has resigned and once again their birthingrocess was used to acquire the vehicle? Communication is
unit has closed—not because they have not had good doctasriously lacking and | ask: why, if there is nothing to hide,
and midwives but because of past management practices thatthe Minister for Health conspiring to protect possible
did not provide the natural justice that the minister said sheorruption, intimidation and unprofessional conduct?

would ensure would be received when she inadequately

responded to my question and speech in parliament on 27 STOBIE POLES

October.

submitted without her signature, knowledge, intention oriS Of greatimportance to people in the urban areas of South

altogether; and another is nursing at a different hospitaftreet in every suburb of the capital. The particular problem
Why? in the streetscape to which I wish to draw attention (as if it

The Hon. Dean Brown: That is appalling. did not need drawing attention to) are those ugly Stobie poles

Mrs PENFOLD: Yes; | agree. Many people are afraid to Which festoon all these streets.
speak out because of fears of reprisals and payback against Membersinterjecting: ‘
family members and themselves. Some have left their jobs, MrRAU: Everyone says, ‘Oh yes, but they are very
and some have left the district because of the problems. | wipractical and they carry elgctncny up and down the streets
read from a three-page, handwritten letter, sent to m@nd those awful, big fat wires that have been slung under
anonymously which sums up the feeling that my staff and _Fhem in the Ias_t few years.’ That may be so, but_, first, they are
have received in conversations. It states: incredibly unsightly and, secondly, they are quite dangerous.
. . .. If you drive around any of the streets now, you do not have
To talk out against longstanding members of the community i .
a very hard thing to do when you live in the same community angto go very far before you see flowers and other memorials on
work with these people. But when these so-called pillars of ouStobie poles all over the city. They indicate where people
community, orindeed any community, are not doing the right thinghave been involved in serious accidents or fatalities at those
then people like me need to talk, even if it is anonymously. Stobie poles. | quite frankly would like to see every one of

As | see it, Dr Piet is the only doctor (that | know of) to have the : - : :
guts to buck the system and ask questions and stand up for what %em removed, but | realise that an expense is associated with

sees is right, what we are all entitled to and deserve—truth anéNis and that the PLEC program over a long period of time
honesty in our hospital and health system. Why isn't someonavill effect only a minimal improvement in what is otherwise
listening to what Dr Piet is saying? What will it take before someonea great ugliness in our city.
does? To compare what the city of Adelaide looks like with, for
I have repeatedly asked the minister for an independerixample, the city of Canberra, which was planned never to
review. | have asked that the guidelines of the review béave these poles, if you drive down any street in any suburb
widened to include the now former chief executive officersin Canberra, you will find not only that there are none of
of both the Mid West Health Service and the Eyre Regionathese poles but also that the streets are planted with uniform
Health Service and also their interaction with the volunteershades of trees. It really looks magnificent and it adds a
on the regional and local boards. certain quality to the streets. It also makes it easier for the
Itis ludicrous that the Mid West Health board can have astreets to become a place which is more of a warm, comfort-
meaningful review while these CEOs, who are no longer irable urban environment rather than a gritty, unpleasant and
the positions held during the time that these problems startetarren industrial landscape.
are still influential. Concerns including intimidation and  The eastern suburbs of Adelaide, most of which still have
harassment, forgery and misuse of funds, not just accusatio@sobie poles, have tackled this problem by having large, very
of unsafe patient care, have already been raised with thghady street trees. If we drive through Toorak Gardens or
ombudsman and the Commissioner for Equal Opportunitysome of these other so-called leafy suburbs, we see jacaran-
As | told the manager for country regions, who rang medas or other trees which produce a beautiful effect in the
at the minister’s request asking me to back off, the clinicaktreets. They provide shade; they cool the environment; they
review is too little and too late. If the minister had movedare doing the job that trees are supposed to do, that is, fixing
quicker, the doctor and midwife may not have resigned andarbon and helping us in their own small way with our
CEOs may not have been promoted to new positions. problems about carbon emissions; and at the same time they
There are many questions that | believe need to bare hiding some of the gross ugliness of these Stobie poles.
answered but will not be put under the current guidelines, |would like to see a plan for the whole of the metropolitan
particularly as the public, with personal stories to tell andarea of Adelaide for some sort of comprehensive, appropriate
who cannot be so easily intimidated, are being specificallgtreet tree program so that streets not only in the eastern
excluded. As well as the issues already mentioned, some sfiburbs but also in the northern and western suburbs can be
the other concerns that need to be addressed include, firghproved by having shady trees. They make the environment
whether the doctor was ever placed under a behaviourdletter for pedestrians, and they make the environment better
management agreement. On ABC Radio this was refuted bpr road users. Instead of having streets which are basically
the Chairman of the Mid West Health board. However, thdarge, barren runways festooned with Stobie poles, the shady
minutes of the Mid West Health board show that this is notrees will create a more gentle, comfortable environment for
correct. people who live in the area, who use the footpaths and who
Secondly, | would like an explanation of why, as reportedmight wish to walk around the neighbourhood, which is
in the hospital's annual general report, motor vehiclesomething we should be encouraging.
expenses rose from $22 000 in 2002 to $94 700 in 2003 and For all those reasons, | would like the state government
then were split into two in 2004, when the figure rose toand local government authorities to put their heads together
$102 0007 Thirdly, has the former CEO acquired the 4WDand try to come up with a way of progressively greening our
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streets and in this process consider some of the crazjowever, in the meantime the rest of the community should
examples that we see, where what would otherwise have beaot have to suffer this antisocial behaviour.

excellent greening programs are ruined because some personl want to raise another matter with the Minister for
has decided that they are going to leave a gap there as a shb@nsport. | have received a letter from a very concerned
does not want a tree or something else. constituent from Burra which states:

I invite members to go for a drive down Henley Beach  As you are my elected member in [the] state parliament, would
Road, in the area between South Road and Marion Road, ¥§U please lobby the Minister for Transport to try and get some

: . grading of the Barrier Highway between Giles Corner and
see where on one side of the street there is a long rank é%ckburn. Itis by Australian standards in a very dilapidated state of

trees and on the other there is a dot of trees here and the#air. It is a narrow, winding, rough surface and no passing lanes
because they have regarded shopping points or parking spetgh no immediate sign of any in the future. The highway carries a
as being more important than creating the efect. If YOS T, Bl Fe Y e outh of Burra. AS residents of
compare that with Donald Bradman Drive between SOUt}gurra we and many others prefer to take the longer route to Adelaide
Road and Brooker Terrace and then between Brooker Terragg Robertstown-Eudunda-Kapunda-Gawler. The Barrier Highway

and Marion Road— has had no major upgrade for many years and is in desperate need
An honourable member: Poles apart. now.
Mr RAU: You will see a completely different effect. Let | concur with those comments. There is a need to upgrade this
us have uniformity; let us have cooperation; and let the statg?@d- One of the great successes of recent years has been the
government and local government move forwards. It will not&rgeé number of passing lanes which have been installed

getrid of the Stobie poles but at least we will not have to looko€tween Port Wakefield and Port Augusta; and there are
at them. some now on the road up from Templers on the way to Clare,

but there is a need for a lot more. | understand that the
member for Chaffey wants more put on the Sturt Highway—
DISRUPTIVE TENANTS and | endorse that. It is very important from a road safety

The Hon. G.M. GUNN (Stuart): | want to continue in a_ngle that many more pass"?g lanes are put on the major
relation to a matter which | raised during question time Withh|ghways. Itis one of the most important safety programs that

the Minister for Housing about the difficulties long-term we could put in place.

residents are having with disruptive people who have no Since my comments the other day about kangaroq bars,
regard for other people’s privacy, property or genera have received correspondence from people who obviously

wellbeing. | have always held the view that if you live in a now nothing about driving in t_he Outback_of Austra_lia. Let
locality you should respect other people’s rights and theif"® repeat: thgy are an essential part of driving equipment if
ability to get on with their life without being hindered or youwant to drive at night and you want to ensure that you are
harassed by antisocial behaviour. There is a clear, urgent nedgt stuck on the side of the road.

to do something about these people. Elderly people and others

should not be threatened or intimidated or caused great NORTH TERRACE

distress by this antisocial behaviour. In housing these people, The Hon. R.B. SUCH (Fisher):Members would know
authorities must be aware that if these people do not have the,5ve taken an interest in what has been called the North
necessary social skills to live in a neighbourhood they shoulgtgrrace upgrade—or what | call the North Terrace down-
not be put there. Other law abiding people who are payingrage. Recently, | wrote to the Minister for Urban Develop-
their taxes, paying for their properties or paying rent argnent and Planning, and to her credit she made available to me
entitled to have their privacy and property protected. the so-called surveys that were undertaken to determine what

| received a letter dated 16 November which states:  happened there. | commend her for her honesty and openness,

The neighbourhood also have concerns for their personal safend in no way attribute any of the outcome in that project to
since the riot occurred, as the violence witnessed was very frighterier.
ing and some [of] the residents in the area (addresses named in letter) Having had a long-standing involvement in research
were involved in the riot, the majority of the neighbourhood now domethodology, my suspicions were confirmed when | saw the
Q%Jget:;afe knowing how violent these people can be that are IIV'ngnaterial used. The public, so-called, was asked this question,

among others: which type of tree do you prefer in the first

A letter that went to a government agency states that somgage plans—plane trees, spotted gums, other suggestions?
of the residents in the street, |nC|Ud|ng young Ch||dren, Wer§ hat is not a choice at all. That is like Saying’ ‘Do you want
quite terrified since the riders were entering the neighboutg pe hung or shot?’ In my view, neither the plane tree nor the
hood, residents’ yards, taking stones, rocks, pulling off somgpotted gum (Eucalyptus maculata) are appropriate species
of the picket fencing on one house, and breaking tre¢or North Terrace. The spotted gum is not native to South
branches, all to use as weapons. The riders were also jfystralia. It is not the appropriate tree to plant for shade out
possession of bottles, shovels and sticks while fighting withyf the hundreds of natives from which you could choose and
and yelling against each other. other native shrubs and trees you could use.

| have received a large number of complaints in my office  Another research company asked questions, including one
about this behaviour. | concur with the concerns of thesevhich was prefaced: some large healthy trees, e.g. jacarandas,
people, and | call upon the various agencies to get on the jodre to be retained on the northern side. The rest of the present
to ensure that, if these people are to live in these localitiesnixture of exotic trees will be replaced by mature spotted
they behave themselves; otherwise, do not put them theregums about 12 feet or four metres tall. The spotted gums are
am very much aware of the need to have a halfway camp, arative and will reach 20 metres in 20 years. Do you approve
some sort of other accommodation, for people who have nair disapprove of this plan? Most people would not know a
lived in housing and who want shelter and a different sort opotted gum if they tripped over one. It is a cousin of
accommodation. That needs to be put in place very quicklyeucalyptus citriodora (the lemon scented gum), which is
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noted for dropping the odd, usually minor, limb. But they areof cars with commuters going to Adelaide for a variety of
not the sorts of trees you would plant on North Terrace. purposes. We were very lucky, for a number of reasons, that
The heads of the Museum and Botanic Gardens antioccurred on a Sunday. One is that passenger trains are not
consultants recommended a whole range of plantings whichuite as frequent on a Sunday so the chances of a freight train
could have showcased some of our exciting native trees arfi¢railing and hitting a passenger train are less than on a week
shrubs and which could have sent a message about wafé#y- Thank goodness the freight train did not hit a passenger
conservation and how we are trying to save native birds bfain. Ifithad, itwould have been a catastrophe that | do not

planting native trees. But one does not suggest that we wil}iSh 1 contemplate. We were very lucky that the freight train
put a New South Wales gum, which is a massive gum, in id not hit the Glenalta Railway Station when the station was

spot such as that; or the alternative being the plane treoqrill ngnigtafr. ;?g% c&gggse %zfigrlrtigyél\?vgr]% gfwdgquegltiyd
Naturally, people would have gone for the plane tree. y ’ 9

There is a place for exotic trees, and often they look be nto the road and stopped within five metres of vehicles that

when there is a mixture of trees—exotic and native. However. - parked waiting to cross the Glenalta railway crossing.
the problem with the exaotics, as | have highlighted before, iSO’ the community, the authorities and the train operators

that they are cold climate trees and their leaves damage O%vfr:\?ixﬁgjll:ﬁ :%/ xgsvtvt?lrldbag/élopllj gl?yoig ttr;]ee ﬁ?ﬁ:g thatlam not

watterways, which are used to warm weather leaves. Hopeful- Members of the community raised a number of concerns

ly, ?verlilme peotﬂle ma_ytcorréetrt]o tu_niﬁrsttan: that. with me yesterday. | spent about four hours at the scene
maxe one other point and that IS that, when surveys ar, esterday walking around talking to locals, and there is no

done,dthey SRhOL"d Ibehdoge in acc%r.c(ijance V‘gth ProP&houbt that there is now major concern about what might
procedures. Recently, the Democrats did a youth survey br¥appen if things go wrong on another day of the week. | think
delivering a truckload of questionnaires to university,

he gravity of yesterday’s events was brought home because

camgusES and then claimedhthat;/vas thef_\ﬁoié:(_a Olfggu:‘hr‘]’vr:gbople could walk around the area at which the train derailed
maybe the same person in the refectory filled in 100 of them, 4 yigyalise schoolchildren or their partner standing at the
Itis a nonsense. That is the same sort of dodgy research thad

; e . 'ilway station and themselves sitting in vehicles waiting to
we see underlying decision-making by government. If you are

g - : ross the railway line. The pedestrian crossing that used to go
going to do research, do it properly, ethically and honourably, o oq the railway line simply does not exist because the

Finally, in relation to plane trees, | will quote from the ;5rjages went straight through it. People could see them-
Wentworth Courier (the Sydney local paper) which inter- go|yeg sitting on the passenger train being cleaned up by the
viewed Jerry Colby-Williams, the head gar.dener at Sydney;eight train, and there are now very serious concerns within
Royal Botanic Gardens. The grtlcle states: ~ the community about having the freight line running through

‘My doctor thought | had scabies,” Mr Colby-Williams said. ‘I that general area. We all know that the freight trains use one
wouldn't send human beings in to prune plane trees in spring withouy{ne and the passenger service uses the other line. Of course,
protective clothing. In the last ten years weve experienced al e are talking abouta 1.2 kilometre 4 500 tonne vehicle and
epidemic of people becoming allergic to a whole range of things— g : ’

. if that careers into a passenger train, | think we all realise that
and he goes on. There is a place for plane trees, but not as t\hfé will face a number of deaths and horrific injuries. So, |

on!y tree on every s'_creetinf[he City of Adelaide. Research i%ut on the record my community’s concern about those
being done at Waite Institute to develop and showcasgatters.
appropriate native trees. Some people plant a Tasmanian blue people are, quite rightly, concerned about track mainte-
gum a metre from their house and wonder why it is amance. The track is owned by ARTC (Australian Rail and
inappropriate tree. There are hundreds of appropriate speciggack Corporation) which, of course, has outsourced the
of trees, shrubs and grasses which can be planted to showcasgintenance to Transfield. The community has concerns
North Terrace to tourists and locals in a way which wouldabout track maintenance and will be interested to see what the
have aroused their interest instead of having more of the sanmevestigation says about track maintenance. We also have
boring tree which probably should be spelt p-lI-a-i-n ratherconcerns about the maintenance of the carriages. We
than p-l-a-n-e because, when you have seen one, you hausderstand that one of the carriages started to fall apart just
seen them all. west of the Belair Railway Station (the bogie came off the
To the credit of the minister, she was open and honest ifarriage). The train travelled another 4 kilometres before it
giving me a copy of the surveys, which confirmed what |derailed at the Glenalta Railway Station, and we are very
suspected—that is, that the so-called research upon which thécky indeed that people were not injured in this incident.
decisions were made was pretty questionable in the first The train jackknifed between houses and, had it jackknifed
place, and it is no wonder we ended up with a project whict20 metres closer to the Belair Railway Station, the Thompson
is unfinished and, in my view, somewhat irresponsible. ~ family would have been lucky to be here to talk about the

Time expired. event. So, we were only 20 metres away from houses being
damaged.
TRAIN DERAILMENT | have previously raised this issue in response to a

derailment 12 to 18 months ago. Other issues have been

The Hon. I.LF. EVANS (Davenport): | rise today to raised, where residents have had the brake linings of trains
express my community’s concern at the derailment of théand on their roofs. It is only a matter of time, in my view,
freight train at the Glenalta Railway Station yesterday. Webefore we have a very serious incident with the freight trains
in the local area know that we were one day and about fivand the passenger trains using the same corridor in this area.
metres away from a tragedy if that event had occurred on Hyou were designing the freight service today you would not
week day when the Glenalta Railway Station had been packedn it over the Mount Lofty Ranges into Adelaide from
with schoolchildren going to school and commuters going tdMelbourne because that is the second highest spot in the state.
work and if, indeed, the Adelaide to Blackwood road was fulllt is obviously through the water catchment area, the bushfire
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area and one of the highest urbanised areas in the statgreat banquet and many speeches. The Venerable Jie Wen Shi
Clearly, you would take it through the north of Adelaide towas supported in his elevation to the position by many
Callington where the terrain is far friendlier to a freight venerables who had come to join him from overseas and all
service. | have already contacted my federal representativ@/er South-East Asia. As usual, there were many beautiful
to seek a meeting with the federal authorities, and | will beflowers in the Great Hall and | was able to take partin atree
seeking the state government’s support to undertake meetinginting ceremony later on that afternoon on behalf of the

with the federal authorities about that matter. Premier, planting tree number 18, which | know we will all
watch grow with much pleasure.
ZHU-LIN BUDDHIST ASSOCIATION The Buddhist community here in South Australia has gone

) to very great lengths to welcome people into it and to show
Ms BEDFORD (Florey): On Sunday 14 November itwas them around the temple. They will also be having open days
my very great honour and privilege to represent the Premieds far as | know. This is the first visit of many of the Buddhist
and the Minister for Multiculturalism at the cultural exhibi- Community to Parliament House and | am hop|ng to make this
tion and food fair by the Zhu-Lin Friendship society of the 3 regular feature, showing them through the building and
Buddhist community here in South Australia. It is my explaining to them how the house works. The temple at
pleasure to respond to their hospitality this afternoon byottoway is a beautiful building and there is much room on the
inviting a group here to Parliament House for a brief lookproperty they have purchased where they hope to build a hall,
around the building. On the occasion of the food fair andand | know that they will be looking to the support of

exhibition, the Premier asked me to pass on his messag@vernments, both state and federal in their quest to continue

about multiculturalism being one of South Australia’s fundraising for that.

have peace and cooperation among people of the mamyych work can be done in seeking the inner peace that is part

different cultures and faiths who have made South AUStra“@f Buddhism’ and | know that it has been a great honour for

their home. Multiculturalism is based on the principles ofme to have visited with them and to share in their hospitality.

respect, understanding, justice and equity, and these couidhank them very much for welcoming me to their com-

also be said to be the principles of the Buddhist communitymuynity, | wish the Abbot and all venerables safe home, and
The Zhu-Lin Buddhist Association involves members of| hope that | will have much more to do in future with the

the Buddhist faith from many different parts of the world. Buddhist community, and look forward to seeing them again

Almost one third of South Australian Buddhists are Aust-in the house.

ralian born. Others, were born in Vietnam, Cambodia,

Malaysia, Thailand, China, Laos, Hong Kong, Singapore, and

many other parts of the world. As such, the Buddhist

community provides a model of multiculturalism for all South

Australians. Buddhism is the fastest growing religion in

South Australia and in Australia. In 2001, there were more  SELECT COMMITTEE ON THE JUVENILE

than 350 000 Buddhists in Australia and this represented an JUSTICE SYSTEM
80 per cent increase over the five previous years. We can _
expect that the numbers will continue to grow. The Hon. R.B. SUCH (Fisher):l move:

Over recent years we have seen much unrest around the That the time for bringing up the report of the select committee

world and much of this has been between people frone extended until Thursday 9 December.

different cultures and different faiths. Multiculturalism  Motion carried.

provides an alternative to division and hostility and, similarly,

the Mahayana Buddhist faith is characterised by compassion SELECT COMMITTEE ON THE STATUTES

and a constant quest for peace. Followers of the Mahayana AMENDMENT (PARLIAMENT FINANCE AND

Buddhist faith have a pervading sense of duty to others, the SERVICES) BILL

attainment of goodness and the avoidance of violence. These . .

are values that are consistent with the values of multicultural- The Hon. KA. MAYWALD (Minister for the River

ism and values that are welcomed and supported by thdurray): On behalf of the Attorney-General, | move:

government of South Australia. That the time for bringing up the report of the select committee
The volunteers prepared a great amount of food for th&€ extended until Thursday 9 December.

cultural afternoon which was a fundraising activity to ~ Motion carried.

continue the work of the Buddhist community here in South

Australia. Although the rain was very unfriendly for us very INDUSTRIAL LAW REFORM (FAIR WORK) BILL

early, in the afternoon, the weather cleared and, although | )

had to leave early, | understand that it was a wonderful [N committee.

afternoon. There were many beautiful exhibits in the hall, (Continued from 11 November. Page 811.)

which all of us were very lucky to see because they had been

brought in from all over Australia and internationally as well. Clause 6.

On that day we extended our best wishes for the inauguration 11e Hon. I.F. EVANS: I move:

of the Venerable Jie Wen Shi who was to become the Abbot Page 6, lines 22 to 24—Delete subclause (4).

of the temple, and | was lucky enough to be present at thailthough clause 6(4) does not clearly define the reason for

ceremony yesterday, and happily welcome him as part of owsur amendment, it brings in the first mention of declaratory

party this afternoon. judgments. The opposition is opposed to the court having the
It, too, was a wonderful afternoon with the Buddhist power to make a declaratory judgment. If we lose this

community, blessed by very fine weather and, again, anoth@mendment, obviously we will not proceed with our other
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amendments relating to declaratory judgments. The baclkparticular provision. The transport industry has also written

ground to this matter goes back to the minister’s draft bill,to us opposing this provision. It is interesting that the

which was released for consultation. In that draft, theopposition has been lobbied by all of the groups that are
commission was given the power to deem contractors to beeliant on the independent contracting sector, and those
employees. It was based on a Queensland provision whidhdustries, which thrive on the independent contracting

had been used three times: first, in relation to the shearinggector, are totally opposed to this provision.

industry. When the Queensland provision came in, the union \we oppose this provision, because all the industries,
movement immediately took the shearing industry to courtincluding the Farmers Federation, through its body (obvious-
and they spent 18 months and about $350 000 trying tg, the farming sector uses independent contractors for a
decide whether shearers in Queensland were contractors\@hole range of needs—shearing and the like), and every
employees. In that case, the shearers won the argument agiéigle group which has a heavy independent contracting
they were deemed to be contractors. membership and which has contacted the opposition has
There was then another case relating to security guards pposed this clause, because they recognise that it will only
the hotel industry. The security guards lost that particulamake life more complicated for them. It will also create less
case and were deemed to be employees, not contractors. Thasttainty and drive up costs for those involved in the industry,
there was a transport matter, which was taken before thghich costs will ultimately be passed on to the consumer. The
commission in Queensland. The last brief | have had on thaimendment seeks to delete the measure in relation to

was that it had been parked to one side because there were @gclaratory judgments, and that is why the opposition
many unanswered questions in the legislation for thepposes it.

commission to reach a conclusion on the matter. The The Hon. M.J. WRIGHT: The government opposes the
President of the Queensland Industrial Relations Commiggmendment that has been moved by the opposition. We make
sion, David Hall, made a number of speeches at Queenslangds noint that declaratory judgments are a sensible approach
conferences (and, indeed, at national conferences) calling Qfhich allow uncertainties about the sorts of relationships that
the Queensland government to change the legislatiogeqpie have to be sorted out before they create a problem.
containing this deeming provision because it simply did NOthe member for Davenport referred to this being ‘deeming

give the Industrial Relations Commission enough guidance, .,y ision mark II". The two are simply different, and I will
For whatever reason, the minister chose to put a virtu ome to that in more detail as | work through this.

mirror of the Queensland legislation into his draft bill and put Declaratory iudaments will allow the court to be able to
it out for public consultation. That provision was absolutely yJuag

belted by all the business organisations. Virtually eVer)fnleclare workers to be employees or, alternatively, independ-

submission raised concern about this provision in the draﬁg}irﬁ:iggg%?ggsﬁtg{trggzrrﬁnff rtr? em?uﬁcc;g]rThoenalgwlt%rflf%rtshe
bill. The only ones in favour of it were, not surprisingly, the ploy :

. . mechanism to clarify the status of work arrangements under
union movement. Consequently, the minister has now comg existing law. It does not do any more than that,
back with a deeming provision mark I, which is essentially L .
the power to make a declaratory judgment. Instead of The shadow minister referred to independent contractors.
allowing the commission to deem contractors to be employ'—f one is correctly labelled as an independent contractor, that
ees, under this bill the court will have the ability to make awould not change with declaratory judgments. And, of
declaratory judgment as to whether someone is a contract§PUrSe; there is a place for and a right to have independent
or an employee. contractors. We do not quibble with that. But if people are not

A common-law system is already in place in relation tola€lled correctly, using existing common law, that is a
this, and we believe it should be left to that system whicrlifférent situation. The point | make (and which | made
already exists. A 20 checkpoint rough guide has beeﬁ'arhe_r) is tha}t_declaratory judgments are dlfferent_ from
established through a series of court cases over a number@#€Mming provisions. Unfortunately, the member for Mitchell
years in relation to this particular question. I think it is IS nothere at the moment, although he would not be far away,

interesting that the federal government was re-elected onREcause he has an amendment coming up shortly and he may
policy of bringing in specific independent contractor Well be listening.
legislation to give more certainty to this matter of defining ~ The simple question | ask is why, if deeming was the same
who is a contractor and who is an employee. So, we oppogts declaratory judgments, would the member for Mitchell
the declaratory judgment section of the bill. We very stronglyhave moved the amendment that he has moved. So, they are
support the independent contracting sector, whether that igéfferent. Deeming provisions allow the commission to
in the IT industry, the building industry or the trucking €xpand the pool of who is considered to be an employee,
industry. We think that the independent contractor systerihereas declaratory judgments simply declare that someone’s
develops a very competitive market. status is according to the common law and contract of
The housing industry’s initial comment on the draft bill émployment as defined by the act. | would have thought that
was that it would put up the price of a house by 20 per Cenﬁ_hat is a fair thing to do. Allwe want to do is use the existing
They realised that a direct attack on the subcontractingommon law and contract of employment as defined by the
industry proposed by the government would add a significarfCt—nothing more than that.
cost to the price of a house. | have been a builder and worked The Hon. I.F. EVANS: They are a tool to achieve the
as a subcontractor for a number of years and | know howgame end, and the minister in his response talked about
competitive the market is. It is an excellent market for theexpanding the pool of employees. That is exactly what the
consumer because the market is so competitive that it do@sdependent contracting sector does not want. It does not
deliver a quality product at a very good price. want them to be included in an expanded pool of employees.
The independent contracting system applies across Bhey may well be different instruments, but they are designed
number of other areas, IT in particular. The IT industry hado achieve the same end. My reading of the bill is that the
written to the opposition saying that it strongly opposes thisvord ‘persons’ is used in the next clause but, because we are
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debating this clause and it is consequential, | will just touchQueensland ‘to be something which itis not’ [an employee] but
on the next clause, with the minister's permission. in the light of legislation that requires us to do so we cannot object.’

Clause 7 in the declaratory judgments area talks abo®o, the minister’s advice to the house is that it is not possible
declaration as to employment status. It states that persons g that to happen. The Independent Contractors Association
be declared employees. In the bill there is no definition ofells me that it has happened in Queensland. I raise the point
‘person’ and in the act there is no definition of ‘person’, sothat | believe, as does the Independent Contractors Associa-
one goes to the Acts Interpretation Act for that definition, andion, that, because the definition of ‘person’ refers to the Acts
that would include companies or bodies corporate. | annterpretation Act (which clearly provides that a person can
wondering how the minister envisages a body corporate beinge a corporation), the bill may be repeating the same error
deemed to be an employee, because to me that is a nonsengsgde in the Queensland legislation, which, according to the
I am not sure how that will be achieved under this bill, butindependent Contractors Association, has led to a corporation
that is certainly my reading of how it works. I understand thaior a trust being deemed an employee, but the minister tells us
submissions have been made to the government by industityat cannot happen.
groups raising that very point. _ _ The Hon. M.J. WRIGHT: | think that in part we are

The second area where we have concerns is section 6(ﬁlking about the same thing. The submission is correct in that
which we are seeking to amend. It talks about including &n|y individuals can be treated as employees. | agree with the
contract that falls within the ambit of a declaratory judgmentsirst part of the submission from the Independent Contractors
What does that mean? Who decides that it falls within thexssociation to which the honourable member referred.
ambit? How do you know that it falls within the ambit of & However, he referred to the Queensland legislation and to
declaratory judgment? It seems that it is ambiguous angeeming, which is not decided under the common law. |
vague in its timing as to the point at which it is declared to beappreciate that the member believes that ‘declaratory
falling within the ambit of a declaratory judgment. mdeedvjudgments’ are the same as ‘deeming’, but | have a different
what does it mean? Does it simply have to be a contragfiew in that | think that they are clearly different. | can
because one party thinks it to be so or after the Industrigingerstand the point that the Independent Contractors
Relations Court or commission deems it to be so? If thisassociation makes in the first part of its submission; in fact,
amendment fails and the minister’s bill succeeds unamendege make the same point. However, the member then talks
I am not quite sure how that will work. about the Queensland legislation in relation to deeming,

The wine industry also opposed this measure, because thghich is not decided under the common law.
industry also uses a large amount of contracting. The tWo The Hon. I.LF. EVANS: Given that the Independent

points.that | want thehminister to address ?’"ﬁ t_hese. Am| rihgmjontractors Association made that submission as part of the
in saying—and are the industry groups right in saying—tha rocess, has the minister taken specific legal advice to check

it captures bodies corporate by the Acts Interpretation ACt,5; \nder his declaratory judgments, corporations and trusts
If it does, will the minister seek to amend that, or is that the, 5ot be declared employees?

minister’s intention? :
) The Hon. M.J. WRIGHT: The declaratory judgments do
The Hon. M.J. WRIGHT. The member asked a couple ot change the common law or the definition of contract of
of questions, one relating to clause 7 and the body corpora ployment

and one relating to clause 6(4) regarding ‘within the ambit’. Mrs REDMOND: Will the minister explain in what way

I will deal with them in the order that the shadow minister ha ) ; . !
asked. The answer to the first question is no. Under thB€ considers deeming different from a declaratory judgment,
particularly in its outcome? | understand that there is a

common law, under the definition of ‘contract of employ-d.ﬁ v th by which d dwith
ment’ in the act, companies—that is, trusts and so on—2!"€r€Nce Intheé process by which one deems compared wi

cannot, as | understand it, be employees the one by which one obtains a declaratory judgment.

In regard to the second question, clause 6(4), the shadow)wever' at the end of the day what will the difference be in

minister asked about ‘within the ambit’, and that simply'oractical terms? )
means within the scope. The Hon. M.J. WRIGHT: | appreciate the member for

The Hon. I.F. EVANS: Is it in the scope, though? Heysen's question. The point I made earlier (and | am not
The Hon. M.J. WRIGHT: It is difficult to answer that SUr€ whether the member was in the chamber) was that

question, because you are asking us to interpret decisions tigclaratory judgments are different from deeming provisions,
have not even been made yet. ecause deeming provisions allow the commission to expand

The Hon. I.F. EVANS: As | understand the answer given (1€ PoOl of who is to be considered to be an employee,

by the minister, his advice is that bodies corporate cannot pyhereas declaratory judgments simply declare someone’s

an employee because of some common law principle. Thetatus according to the common law and contract of employ-

submission from Independent Contractors of Australia state&€nt: There are a whole range of factors considered in
- deeming which are simply not relevant to the common law
The Independent Contractors Association does not, howevee( declaratory iudaments
support the bill’s persistence with the attempt to change core leg 1 yjudg : o o
concepts contained within the draft February bill. The clause allows Mr HAMILTON-SMITH:  Minister, | understand within
for a court to make a declaration ‘as to whether a person is athe context of this part of the bill that anyone can apply under
e e ), corporao OO la or a declaraton o be matle, and on tha basis
or atrust. The ’proposed clause would enable a corporatioHUSt wonder how under common Iayv that individual could
or trust to be declared an employee. This is legislativedind everybody else. My understanding would be that, under
radicalism. It is not possible for a corporation or trust to becommon law alone, one would not expect to justify the
an employee—only individuals can be employees. transposing of the individual to the collective class on the
The submission continues: basis that each member of the so-called class would not have
The bill repeats the same error as Queensland’s s275 legislatid¥®en heard individually on the application. Could this not—if
which led to the Queensland IRC declaring a corporation inthe member for Davenport's amendment is not agreed to and
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this clause removed—unwittingly draw a whole group of NOES (cont.)

people into a declaratory judgment situation which they do Key, S. W. Koutsantonis, T.
not want to be involved in and of which they feel they have O'Brien, M. F. t.) Rankine, J. M.
taken no part? Rann, M. D. Rau, J. R.

The Hon. M.J. WRIGHT: | thank the member for his Snelling, J. J. Stevens, L.
question. It is only if this was successful, declaratory Thompson, M. G. Weatherill, 3. W.
judgments—it is to declare the law as it currently stands. The White, P. L. Wright, M. J. (teller)
other point | would make, in part to your comment more than Majority of 1 for the ayes.
to your question, would be to draw your attention to govern- - A nandment thus carried.

ment amendment No. 7. . .
The Hon. G.M. GUNN: We have a system which has The Hor'1. I-F. EVANS: [ move:
Page 6, lines 25 to 27—

worked very well in this state, with private contractors
. . . L - Delete subclause (5)

engaged in a wide range of occupations providing services to o . . ]
large companies and to individuals. From my experience ifl Nis amendment is in relation to multi-employer enterprise
the rural sector, they are an important part of that sector anf@rgaining agreements. This is in the definition clause, and
without them they could not survive—whether it was carriersit iS a test vote in relation to multi-member agreements. The
fencing contractors, electricians and some mechanics afovernment seeks to insert a definition that allows for
private contractors. Why do you want to change somethinggdreements to be made with one or more employers. The
that has worked very well? opposition is opposed to that. The business community is

One of the things that concerns me is that we are continidenerally opposed to that, seeing it as a form of patent
ing to make life as difficult as we possibly can for people bybargaining. A typical comment came from the wine industry,
creating more red tape and more paperwork. You are loadingghich said that there is no support within the industry for
up individual employers, many of them single operators ofNterprise agreements to be made other than with one
families, to the stage where they are in utter despair. Wh§mployer. The concept of a multi-employer agreement is
complicate it any more? Inconsistent with the concept of enterprise bargaining. The

| represent a pretty large cross-section of South Austra"gro_posed deflnltlon. is therefore not needed and not required
and | have received no complaints that the current arrang&S imposed by the industry employers. That sums it up.
ments are not working well, no complaints whatsoever. When The Hon. M.J. WRIGHT: | oppose the amendment. As
you have a good system, why change it, minister? What is thi&¢ shadow minister said in moving this amendment, it would
overriding need? Where is the pressure coming from? Wheelete clause 6(5), which reads:

wants this particular provision put in the act when, frommy ... definition of enterprise agreement—delete ‘an employer’ and
experience and that of many others, there have been rigbstitute:
representations to change it? 1 or more employers

The Hon. M.J. WRIGHT: | thank the member for Stuart Of course, as the shadow minister says, that will have the
for his question. | do not disagree with his comments aboueffect of doing away with multi-employer agreements. | think
private contractors that they are an important part of businesspme points need to be made in regard to multi-employer
nor do | dispute it working well—he referred to his area andagreements. Of course, they assist franchise businesses and
that would be the case in other areas. The point, and | thin&llow businesses to spread the costs of developing negotia-
it is an important one, is that this does not change the statd®ns and certifying agreements, and that is an important
of people who are properly contractors under the existing lawfactor. We should not underestimate the ability of businesses
It is not the government trying to say that there is not a roldo spread their costs. For the first time, it provides a cheap
for private contractors, as referred to by the member foway for smaller businesses to participate in bargaining, which
Stuart, because that would be a silly thing to say. As | saidnay well see them become more comfortable with the
it does not change the status of people who are properlgrocess and potentially enter their own enterprise agreement

contractors under the law. at a later time. It provides small businesses with another way
The committee divided on the amendment: of accessing flexibilities that larger businesses have accessed
AYES (23) for many years.
Brindal, M. K. Brokenshire, R. L. | think this is an important feature that should not be
Brown, D. C. Buckby, M. R. underestimated. The point that we should not lose sight of is
Chapman, V. A. Evans, I. F. (teller) that small businesses presently rarely use enterprise bargain-
Goldsworthy, R. M. Gunn, G. M. ing, and this proposal is seen as an encouragement to increase
Hall, J. L. Hamilton-Smith, M. L. J.  the use of these agreements to help smaller businesses obtain
Kerin, R. G. Kotz, D. C. the benefits that larger competitors have long enjoyed. So,
Lewis, I. P. Matthew, W. A. this is an important feature. | do not support the shadow
Maywald, K. A. McEwen, R. J. minister's amendment.
McFetridge, D. Meier, E. J. The committee divided on the amendment:
Penfold, E. M. Redmond, I. M. AYES (23)
Scalzi, G. Venning, I. H. Brindal, M. K. Brokenshire, R. L.
Williams, M. R. Brown, D. C. Buckby, M. R.
NOES (22) Chapman, V. A. Evans, I. F. (teller)

Atkinson, M. J. Bedford, F. E. Goldsworthy, R. M. Gunn, G. M.
Breuer, L. R. Caica, P. Hall, J. L. Hamilton-Smith, M. L. J.
Ciccarello, V. Conlon, P. F. Kerin, R. G. Kotz, D. C.
Foley, K. O. Geraghty, R. K. Lewis, I. P. Matthew, W. A.

Hanna, K. Hill, J. D. Maywald, K. A. McEwen, R. J.
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AYES (cont.) sense approach is, because what you think is commonsense
McFetridge, D. Meier, E. J. and what | think is commonsense, and what an employer and
Penfold, E. M. t.) Redmond, I. M. employee think is commonsense, are going to be markedly
Scalzi, G. Venning, I. H. different things. So, that definition, having ‘any other person
Williams, M. R. who is dependent on the person’s care’, is a provision that

NOES (23) will be open to dispute, and will cause friction between

Atkinson, M. J. Bedford, F. E. employers and employees about whether there is a legitimate
Breuer, L. R. Caica, P. request for carer’s leave because the person is dependent on
Ciccarello, V. Conlon, P. F. the person’s care.
Foley, K. O. Geraghty, R. K. It does not have to be, as the minister puts it, a relation or
Hanna, K. Hill, J. D. a grandparent. It can be any person at all who in someone’s
Key, S. W. Koutsantonis, T. opinion is dependent on their care. There does not have to be
Lomax-Smith, J. D. O'Brien, M. F. any formal carer’s arrangement. They may even mount the
Rankine, J. M. Rann, M. D. argument that, because the other person’s family is away,
Rau, J. R. Snelling, J. J. they are dependent on their care for two days. They may be
Stevens, L. Thompson, M. G. the only two days in the whole year they are dependent on the
Weatherill, 3. W. White, P. L. person’s care but because the person’s other support is
Wright, M. J. (teller) interstate or not available for some reason all of a sudden a

The CHAIRMAN: Order! There being 23 ayes and 23 person could be giving care, or allegedly giving care, to a
noes, the chair has the casting vote. | do not see this as a ljgrson. | want to confirm that it does not have to be a
issue in terms of the interpretation. relative; it can be absolutely anyone at all. It is a very broad

Mrs Hall interjecting: definition and that, to me, is simply a clause set up for

The CHAIRMAN: Order! The chair is entitled to have disputation. You are going to pitch employer against
a say. It will delete singular and allow plural in terms of employee with that clause because it is far too broad. It is not
employers, and it is designed, as | understand, to covalear whatis meant by ‘a person’s care’. | think this will raise
franchisees, and | think that that is quite reasonable. | cast mgywhole range of disputes.
vote for the noes. Secondly, | am not sure what is meant by ‘any other

Amendment thus negatived. member of the person’s household'. | think the minister

The CHAIRMAN: Order! The committee is now dealing means that they have to be residing in the person’s house, but
with amendment No. 12 standing in the name of the membdram not sure what is defined by ‘a member of a person’s
for Davenport. household’. That person could be a flatmate, an overseas

The Hon. |.LF. EVANS: Before | get to my amendment, student, a university student boarding with grandma, or
I would like to ask some questions on the definition ofanyone who is under the roof—and | assume it could be
‘family’. | am interested as to how broadly this ‘family’ anyone who is under the roof on the day that the leave is
definition now applies, and, in relation to clause 6(6)(e) andaken. If you happen to have someone staying over and they
‘any other person who is dependent on the person’s caregre a member of the household on that day or during that
how formal does the arrangement need to be about dependemeek, a case could be argued for sick leave because they are
cy? How does an employer know that someone is dependemtember of your household for that period of time. This
on the person’s care or, indeed, what does the employee hapeovision does not state that they are residing in the home or
to do to show the employer how dependent they are on thinat they are a member of a person’s family, as we would
person’s care? know it. The way | interpret the clause is that it means anyone

The Hon. M.J. WRIGHT: In terms of being dependent who happens to be in the house. Whether that be on the day
on the person’s care, a commonsense approach would needduring the week that they are sick seems to be open to
to be taken here. For example—and this is just one exampléjsputation.

I guess we could make a number of examples—you could say The third area | raise in relation to this definition is that
that just because someone does not live with their grand-am not sure whether ‘a spouse, a child or, a parent’ should
parent or other relation does not mean that they cannot pldye changed to ‘their spouse, their child or stepchild, or their
a major role in caring for them, such that the person igarent or parent-in-law’. | do not think ‘a spouse’ defines it
dependent on them, and it is appropriate that this is recogsufficiently. For instance, if my sister comes to my house, she
nised. is not ‘my spouse’ but she is ‘a spouse’. It could be interpret-

The Hon. I.F. EVANS: Sorry, minister, can you repeat ed that because she is a spouse she is a member of the family.
that? | was distracted when talking about a procedural issue. | am sure that is not the intent, but | think ‘the following

The Hon. M.J. WRIGHT: Interms of being dependent are to be regarded as members of a person’s family’ should
on the person’s care, a commonsense approach needs toleefollowed by ‘their spouse, their child or stepchild, their
taken, and the example that | gave (and you could probablgarent or parent-in-law’. There is a difference. My neigh-
think of a range of examples) was that just because someoheur’s husband is a spouse but not a member of my family,
does not live with their grandparent or other relation does ndbut under this definition, because he is a spouse, he would be
mean that they cannot play a major role in caring for themg¢aught. The minister may wish to comment.
such that the person is dependent upon them. These provi- The Hon. M.J. WRIGHT: | am happy to comment on
sions take their meaning from the context in which they areach of those points. The first point is that the definition
found. What we are talking about here is bereavement leaveeeds to be read in conjunction with the purpose for which
and carer’s leave. it is found. | think this picks up the shadow minister’s second

The Hon. I.F. EVANS: When you say that it is going to point: if a person lives with their grandparent, uncle, or
be a commonsense approach, that gives little guidance to agpdparent, and they pass away or are clearly in need of care,
employer or, indeed, any employee, as to what a commorthat is quite appropriate.
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The Hon. |.F. Evans interjecting: will now be able to notify an industrial dispute; there will be
The Hon. M.J. WRIGHT: It has really got to be forthe no need for what those in the industry call a collective
purpose for which it is found, and commonsense will applyelement. The example given to us by the business groups
You could raise a thousand hypotheticals. would be that an employee could feel that they have been
The Hon. |.F. Evans interjecting: harassed by a co-worker, that they were given inappropriate
The Hon. M.J. WRIGHT: Butatthe end of the day itis duties or, indeed, that they disliked a car park or an office that
commonsense. If this was successful and the employee askiedd been provided to them by the employer and, therefore,
the employer for this, the employer might well refuse. If thethe employee could then take a grievance to the commission
employee says that this is not right and chooses not to accepih an individual basis, because it relates to their rights,
that decision, ultimately the court or the commission,privileges or duties. Does it affect them? Probably not. But
depending on which forum it finally went to, would make ait does relate to. Therefore, not only do we broaden it down
judgment. The court or the commission would view this into individual complaints being able to go to the commission
the context of the purpose for which it is found and applybut we also broaden it in respect of things that simply relate
commonsense. In the same way, the employee and tle. So, as long as it is close enough and it relates to something
employer would put forward a commonsense approach. Ito do with a right, a privilege or a duty of an employee—as
hypothetically, the employee did not do that, the employefong as they can hang it on some hook—ultimately, it will be
would be within their rights not to approve it, and that mightbefore the commission.
well occur. | think it needs to be viewed in the context of the  All the business groups opposed this broadening of the
purpose for which it is found. definition of ‘industrial matter’, for the reasons that we
Mr HAMILTON-SMITH:  If a family is defined in this  outlined. They are all concerned that the definition materially
way to include almost anybody in the community—underwidens the scope of the application and, ultimately, that
paragraph (d) it must be someone living in your householdneans that the type of issues that will be considered as
but under paragraph (e) it could be almost anyone in thendustrial matters will potentially add to the level of disputes
family—are there any implications for other acts? | think thisand, therefore, disruption in the workplace, and the Industrial
must be about the broadest definition of ‘a family’ that oneRelations Commission will have a greater opportunity to
could hope to have. | seek the minister's guidance as tmtervene in a greater number of workplace issues. The
whether this definition is consistent with other definitions ofgovernment's agenda is to get the Industrial Relations
family in other acts or whether we are creating some sort o€ommission involved in far more issues at the workplace.
a precedent whereby, for legal purposes, the family is nowhat is what that definition sets out to do.
extended to include just about anybody. I will also make some comments about clause 6(8) and
The Hon. M.J. WRIGHT: If the member is asking 6(9), as they all relate to industrial matters. Clause 6(8) also
whether this has implications for any other act, | do notdeals with the definition of ‘industrial matter’ and, again,
believe so. broadens the definition. It contains the words ‘and any matter
The Hon. I.LF. EVANS: | have some points to make in relating to employment arising between an employer and an
respect of subclause (7), which seeks to insert some changasprentice’. What does ‘any matter relating to’ mean? The
to the definition of ‘industrial matter’. The government seeksminister will say, ‘Well, commonsense will prevail’
to delete the words ‘the rights, privileges or duties ofApparently, commonsense is going to interpret the whole bill.
employers or employees (including prospective employers ohkgain, it seeks to place into the bill more clauses that will be
employees)’ and substitute ‘or relating to the rights, privileg-far more open to interpretation. There will be different views
es or duties of an employer or employers (including aabout what ‘any matter relating to’ means. This is really
prospective employer or prospective employers) or amsetting up the bill to have more disputes between employers
employee or employees (including a prospective employeand employees than we need to have. There will always be
or prospective employees)’. In layman’s terms, this broadensome differences in views, but what we are doing through the
the definition of ‘industrial matter’, because it now has togovernment’s amendments is setting up more clauses within
relate only to the rights and privileges, whereas previously ithe bill that will cause industrial disputes, when we really do
had to affect the rights, privileges or duties. That is where thisiot need to go down that path.
bill, in a number of areas, sets out to confuse and complicate Clause 6 again deals with industrial matters, and subclause
matters more than they need to be. Again, this clause will b€9)(ka)(ii) talks about the regulation of any person who gives
open to disputation more than it needs to be, because tlwait work. Clause 6(9)(ka)(v) talks about the protection
government is broadening the definition of ‘industrial matter’,(whatever that means—and that would be open to interpreta-
and this will lead to disputes between employers andion, whether you are seeking to protect someone or not) of
employees. outworkers in any other respect. Who would know what that
The examples are that it now has to relate only to theneans?
rights, privileges and duties. What does that mean? What All through this definition of ‘industrial matter’, which is
does ‘relate to’ mean? As an employer, | will argue thatcentral to disputes (you have disputes about industrial
‘relate to privileges rights or duties’ means a certain thingmatters), the government is seeking to broaden the definition
and the employee will then argue ‘No, "relating to" meansn basically two general areas, so that it can cover as many
something totally different; and there you have yourissues as possible for as many people as possible, through
dispute—all around the words ‘relating to’. The current actmaking it possible for an individual to raise an industrial
from memory, reads to the effect that it must affect the rightsinatter without a collective element to it. It is no surprise to
privileges or duties, which is a narrower and, indeed, ais that all the industry groups are opposed to this reworking
clearer, definition of ‘industrial matter’. So, there are of the definition of ‘industrial matter’ and, for those reasons,
concerns in that respect. the opposition opposes clauses 6(7), 6(8) and 6(9).
Secondly, there are concerns that industrial matters will Mr HAMILTON-SMITH: | will not go over the ground
now be able to be notified by individuals and that individualscovered by the member for Davenport on the issue of
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‘relating to the rights’. | am intrigued as to why the govern-  The CHAIRMAN: Order! There being 22 ayes and 22
ment has found it necessary to amend the parent act twes, it comes down to the chair again. | will just make these
provide: points. In relation to subclause (7), the inclusion of an
... anemployer or employers (including a prospective employerindividual employee having an entitiement, | find the attempt
or prospective employers) or an employee or employees. . . to exclude that rather unusual, especially by a liberal party.
Regarding the second one relating to apprentices, | know
prentices have some safeguards under the training legisla-

employer or employees. This seems to have been fleshed .11on, but | would have thought it is quite legitimate in an

and extended a little—I assume to bring in the government
concept of multiple employers being involved in agreement
The Hon. M.J. WRIGHT: | think | picked up the sense

Inthe parent act, itis incorporated as one statement, name%ﬂ

employment situation for the apprentice and the employer to
“have some avenue open to resolution.

; . . . Regarding the third one relating to outworkers, we know
of what the member said, although I did not hear it all. It iStore have been a lot of accusations about exploitation, and
asimilar point to that made by the shadow minister, butithag gaa no reason why there should be a second class applying

been made in a different way. The clause is written in thig, 5 category of workers. So | give my casting vote for the
way to accommodate individuals’ being able to make claims, o5

We think that individuals, and not just people with issues o Arﬁendment thus negatived
a collective nature, deserve access to a dispute resolution The Hon. L.E. EVANS: | mové:
process.

The Hon. I.LF. EVANS: | have spoken to the minister, and (d) any other body brought within the ambit of this definition
| seek leave to move my amendment in an amended form to by the regulations;

read: This amendment seeks to insert into the bill a provision under
Page 7, lines 1 to 25—Delete subclauses (7), (8) and (9) the definition of ‘peak entity’ so that the minister has the
These subclauses relate to the industrial matters about whif@Wer to make ‘any other bpdy a peak entity for the
: purposes of the act. In the bill, the peak entities are the
we have just spoken. -k - X
) minister, the United Trades and Labor Council and the South
Leave granted; amendment amended. Australian Employers Chamber of Commerce and Industry
The Hon. I.F. EVANS: I move the amended amendment |, (we know them as Business SA).
accordingly. The opposition thinks there is an argument that there are
The Hon. M.J. WRIGHT: [ think | have made my point. other bodies which would consider themselves peak industry
I'am happy to accept the amendment in an amended form, bgbdies, such as the Housing Industry Association, the Motor
obviously the government opposes it. | have spoken previousraders Association, the Wine Industry Association and the
ly on clause 6(7), which relates largely to outworkers andRetail Traders Association. There is a whole range of
ensures that ‘industrial matter’ covers the chain of contracissociations that would consider themselves peak bodies, but
matters dealt with for recovery purposes. We will talk aboutunder the bill the only group recognised as a peak body
that more as we work our way through the bill. I have alsoyltimately (other than the union movement and the minister)
spoken about the issues raised by the member for Waite i8 the South Australian Employers Chamber of Commerce
relation to an individual's deserving access to an independeaid Industry.
dispute resolution in the commission. We do not dispute for a minute that that particular group
The committee divided on the amendment: plays the major and significant role in business lobbying in

Insert:

AYES (22) the process, and they represent business well. However, we
Brindal, M. K. Brokenshire, R. L. do accept the argument put to us by other industry associa-
Brown, D. C. Buckby, M. R. tions that the minister should have a regulation making power
Chapman, V. A. Evans, I. F. (teller) so that the minister can hear submissions from other industry

Goldsworthy, R. M.
Hall, J. L.

Gunn, G. M.

Hamilton-Smith, M. L. J.

groups and then make a determination as to whether they
should be recognised as peak entities. The UTLC is slightly

Kotz, D. C. Lewis, I. P. different. | am not that familiar with the UTLC's internal
Matthew, W. A. Maywald, K. A. processes, but | understand that it is a membership-based
McEwen, R. J. McFetridge, D. organisation where unions would affiliate with the council.
Meier, E. J. Penfold, E. M. Not all business associations affiliate with Business SA,
Redmond, I. M. Scalzi, G. and | dare say that not all unions affiliate with the UTLC.
Venning, I. H. Williams, M. R. Therefore, there would be nothing to stop the minister also
NOES (22) recognising other unions as peak industry bodies for particu-
Atkinson, M. J. Bedford, F. E. lar purposes. We think it is important to broaden the defini-
Breuer, L. R. Caica, P. tion of peak entity. We have not gone through the process of
Ciccarello, V. Conlon, P. F. trying to list all the peak entities in the legislation. We think
Foley, K. O. Geraghty, R. K. that is better done by a minister in consultation with those
Hanna, K. Hill, J. D. entities, and then coming to some conclusion and doing it by
Key, S. W. Koutsantonis, T. regulation making powers.
Lomax-Smith, J. D. O'Brien, M. F. The reason we move a definition of peak entity is that,
Rankine, J. M. Rann, M. D. looking across the various industry and union groups, | think
Rau, J. R. Snelling, J. J. it is fair to say that, while the UTLC and Business SA do a
Stevens, L. Thompson, M. G. significant job on behalf of their various constituencies, there

Weatherill, J. W.

PAIR

Kerin, R. G.

Wright, M. J. (teller)

White, P. L.

are legitimate claims by other industry associations—and |
dare say other union groups, but particularly other business
associations—that they themselves in their own right are peak
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associations for their membership. Therefore, the legislatiodefinition and means that people doing bookwork for other
should reflect that. This amendment gives the minister antities at their home would be caught by the definition of
regulation making power to achieve that end. ‘outworker’. There would be an argument about whether
The Hon. M.J. WRIGHT: The government supports the engineers writing specifications would be caught under
amendment moved by the shadow minister. We think this i&lerical work’, and even whether the IT sector would come
a worthwhile amendment. Whenever the opposition putsinder ‘clerical work’. There would be a whole range of
forward a worthwhile amendment, we are happy to accept ierguments about what is ‘clerical work’. | totally accept that

Amendment carried. that is the definition in the act, but the minister seeks to move
The Hon. M.J. WRIGHT: | move: an amendment that includes the word ‘outworker’, so one
Page 7, lines 35 to 37— obviously needs to refer to the act.

Delete all words in these lines after ‘not include’ inline 35 and  We therefore prefer our own amendment, which seeks to

substitute: . restrict union access so that officials cannot enter any
any premises of an employer used for habitation by the employ

and his or her household other than any part of such premises whepkemises of an employer used for habitation. The minister
an outworker works. seeks to change his own bill but allows the union access to

This amendment relates to rights of entry, primarily for unionWhere an outworker works.

officials. The effect of our proposal is to say that union Mr Hamilton-Smith: That's waffle.

officials cannot enter employers’ homes other than any part The Hon. I.LF. EVANS: | do not know whether it is

of such premises where an outworker works. There is @affle: the member for Waite says it is waffle. There will be

distinction between the government's amendment and thgome arguments about the definition of ‘outworker’ and, if

amendment that will be moved subsequently by the shadoyqy ook at the government’s provision in the bill regarding

minister. We think it is important, needless to say, to allow:gytworker’ and you can understand it, you are doing all

for that right of entry to premises where an outworker worksyight, The opposition prefers its own amendment because it

That is why the government has moved this amendment. narrows it down essentially, in layman’s terms, to what the
The Hon. I.F. EVANS: | thank the government for at current state of play is in the act.

least adopting the opposition’s amendment. Our amendment We understand why the minister would want to have

was to delete ‘a part of the premises of an employer that is . ttend why h work K ficular-

principally’ and substitute ‘any premises of an employer’. junions attend premises Where an outworker works, particuiar

note that the government has adopted the oppositionjg if you take the typical image of the outworker as being

amendment in the first part of its amendment when it uses thﬁgm?ﬂ,g{ ?Sopﬁsngasek;:lpefg'igg gﬁccekgtrigﬁnoi gcr’]'g% t(\:/l/c())trhlggrg
words ‘any premises of an employer used for’. The opposiz ’ 9 P P p )

tion recognises that the government has adopted its amen%yt | think it IS more tha_n that. ‘Outworker’ goes to even
ment to that point. people who simply negotiate or arrange for the performance

The government then goes on and adds the words ‘us of work by outworkers. Therefore, the person doing the

for habitation by the employer and his or her household othe gotiation becomes an outworker, so the union could attend
Y ploy éll those premises. So, if it happened that the negotiator
than any part of such premises where an outworker works

When we talk about outworkers. most members of the ubliWorked from home, the union could visit there. If you arrange
and a lot of the media probabl t,hink about women frompnon‘-'?Or the performance of work by outworkers (and | am not sure

- f P Y ) . .~ "what the definition of ‘arrange’ is), that obviously broadens
English speaking backgrounds slaving over sewing machme&le net. If you distribute the work to, or collect the work

That is the picture of an outworker. However, the definition rom, a place—and that would be the transport industry—you

?ggxtg‘tlorrlé?/riég;he actis far broader than that. Section 5 O{NOU|d be caught. Again, it talks about even bodies corporate
P ) being involved.

(1) A person is an outworker if— . . .- s .
(a) the person is engaged, for the purposes of the trade or SO, it sSeems to us that, while the minister’s intention may

business of another (the employer) to— be primarily to adopt the opposition’s stance, adding the
() work on, process— words about outworkers further complicates the issue. If there
and the government has moved an amendment to add tMé@s a better definition of ‘outworker’, the opposition may be.
word ‘clean’ there— more attracted to the amendment, but the very broad defini-
clean or pack articles or materials; or tion of outworker.t.hat cur(ently exists means.that, unfortu-
(i)  carry out clerical work. nately, the opposition, while attracted to the first part of the

So, what does ‘carry out clerical work’ mean in the contex ministt_erjs amendment, is not attracted to the secon(_zl part of
of fhe definition of outworker? tlhe minister’s amgndment, so we oppose the mlnlster’s

) amendment and will seek to move our own amendment if the
minister's amendment is not successful.

Mr HAMILTON-SMITH:  Can | ask the minister how

The Hon. I.LF. EVANS: | was encouraging the minister this provision might apply? Taking the government’s
to consider the broad definition of ‘outworker’ in the currentamendment, if | was to have, for instance, a cleaner in my
act, because the minister's amendment to his own bill seeksome moving around the parts of the home which | inhabit
to restrict, primarily, access by union officials to premisesor, for example, a gardener who has contracted an outworker
except at such premises where an outworker worked. So thveho comes in regularly to do the garden, do | live in the
question is: where would an outworker work? To resolve thagarden and is that part of my premises? Would the govern-
guestion you need to go to what an outworker is. An outworkment’s amendment not open up the possibility that a union
er is a person ‘engaged for the purposes of the trade afficial or an inspector might seek to enter my living
business of another. to work on,process or pack articles premises in order to check on the place of work of the cleaner
or materials; or carry out clerical work’. That is a very broador the gardener?

[Stting suspended from 6 to 7.30 p.m.]
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The Hon. M.J. WRIGHT: | thank the member for his The Hon. M.J. WRIGHT: Once again | suspect that the
question and refer him to regulation 6 under the act. Ireference that the member is referring to would be coloured
provides: by the earlier regulation that | read to him. | am happy for

Pursuant to section 6B of the act, employment which consists ofim to have alook at this, although | would probably need it

part-time or casual employment performed in or about a privatestraight back. It says in that same regulation that | referred to,
residence is excluded from the ambit of the act provided that thgh addition to the earlier section:

work is wholly or mainly performed for a domestic purpose. . . . . .
) ) In this regulation, work is performed for a domestic purpose if

So, I am confident that would satisfy the member’s concernst is not performed for the purpose of the employer’s trade or

Mr HAMILTON-SMITH: | thank the member for his business.
answer. Not having the regulations before me, | take it that suspect that the example that the member just gave would
this provision does not apply if the nature of the work is ofbe covered by this regulation.
a domestic nature; that is to say, if it is cleaning or if itis  The Hon. I.LF. EVANS: If a businessman or woman pays
lawn mowing—that sort of thing of a personal nature—it isfor a cleaner to clean his or her home out of the business
not included. Let us say, for example, that | have a persoaccount, is that person then an outworker—or not?
come in to do clerical work for about two or three days a The Hon. M.J. WRIGHT: 1 think that would also fall
week, and they might do that in the living room, the drawinginto that category, in a general sense, to which | referred
room, or in the kitchen perhaps—that part of the premises iearlier. The advice that we have received is that the only
which | might work. Let us say, too, that | am a small award that covers outworkers specifically is the clothing
business and | have someone come in two days a week to g@ades award. Therefore, that person, and that example about
my accounts and my bookkeeping for me. Would that themwvhich the member is talking, is not covered by an award or
fall within the ambit of the minister's amendment, or would an enterprise agreement and therefore would not be covered.
that be protected by the domestic work clause in the regula- The Hon. I.F. EVANS: | understand what the minister is
tion? telling us. So, the real danger then for employers is the

The Hon. M.J. WRIGHT: It would not fall within that  expansion of any outworker provisions in any more awards.
regulation to which | just referred the member, but you haveSo, if the union wants to get coverage of more houses it
to qualify within all the relevant aspects of the outworkerwould argue before the commission to put an outworker
definition. | think the shadow minister may have touched orprovision clause into more awards. That is the way | under-
this both before and after dinner. To be an outworker undestand the minister's answer: that the outworker provision
the act, you need to tick a number of boxes, and there idoes not apply to a person’s domestic activity, unless there
reference to clerical work in the act. The shadow ministeis award or enterprise bargaining agreement coverage. |
referred to that, and you are doing so in a similar manner. Buinderstand the minister’s answer to mean that there must be
also, to be an outworker, there must be an award or aa specific clause in the award that relates to outworkers, and
agreement or, in our case (provided that government amentke minister's answer is that the only award that currently
ment No. 6 is successful, and it will come up later), also bydoes that is one of the awards in relation to the clothing
regulation that has to be extended to that work. So, the awaitdustry. So then, | assume, if my understanding is correct,
must specifically deal with outworkers. Our advice is that thehat the only way that the unions can gain access to some-
only award that has those provisions is the clothing tradesne’s home is if the awards when they are reviewed are
award. expanded to include a specific provision for outworkers, if an

To recap, there is a number of boxes that need to benterprise bargaining agreement provides specific reference
ticked, and one of those is that there must be an award or ao outworkers, or if the minister makes a regulation specifi-
agreement, or if our government amendment No. 6 igally in relation to outworkers.
successful later, also by regulation that has to be extended to The Hon. M.J. WRIGHT: The generality that the
that work. So the award or the enterprise agreement (or ttrghadow minister describes is correct, but the definition of
regulation if the government amendment is successful) musutworkers’ does not deal with the cleaning of homes. |
specifically deal with outworkers, and the advice that we havéhink | made specific reference to that in my second reading
is that only the clothing trades award currently does that. reply.

Mr HAMILTON-SMITH:  If I can pursue that point for The Hon. I.LF. EVANS: So, it does not deal with the
a moment, minister, | can think of another award that mightleaning of homes regardless of who pays the cleaner? For
fall into this ambit and that is, for example, the child careinstance, if |, as one of the adults in the house, paid for it out
workers’ award. Let us say, for example, that a citizen or af my own pocket, | can understand that that would be
family choose to engage a baby sitting service from aovered by the regulation, because | would be exempt, but if
registered labour hire company—a baby sitting service, ay business pays a cleaner to clean my home is that then a
baby minding service, or a child minding service—and theydomestic activity? If my business pays someone to clean my
seek the services of a childcare worker, and that persodmome is that a domestic activity or a business activity,
comes into their private premises, and moves around thigecause itis paid for out of my business account? That is the
living portions of the home, looking after the children. Would question | am asking on the regulation: whether people who
it not be, if the government’s amendment comes into law, thagbay for cleaners to clean their own home out of their own
an argument could be constructed that that baby sitter woulousiness account are caught.
fall under an award and, in fact, should be dealt with under The Hon. M.J. WRIGHT: It does not matter either way,
the child care workers’ award rather than under whatevebecause the cleaning of homes is not covered by this provi-
private baby sitting arrangement or contracted arrangemeston. The cleaning that we refer to is in the articles to which
was entered into with that outworking company andwe will come shortly. Whether it be by an individual or by
therefore, an inspector or union official could have access ta company is largely immaterial, because the clause does not
the home to inspect the working conditions and circumstancesover the cleaning of homes, so you will not be an outworker
of that outworking employment? either way.
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Mr SCALZI: | understand why this bill provides for changes no meaning in subsection (3). Can the minister
outworkers, but if you have, say, 10 outworkers in theexplain why we are deleting subsection (2) and what are we
clothing industry working from 10 different homes and ahoping to achieve by that?
complaint is made about one of those outworkers, will access The Hon. M.J. WRIGHT: Subsection (2) limits the
to that person’s home be granted, and what right has thagtroup of employees, and that is why we need to delete it.
individual to say, ‘I don’t want my home inspected’? Mr HAMILTON-SMITH:  Why would we want to

The Hon. M.J. WRIGHT: There are rights to reasonable remove this qualification of the term ‘a group of employees’?
notice. There are limited purposes for the inspection to occurhe act states that a group of employees comprises the
but, yes, there are rights for inspections to occur. employees employed, or a particular class of the employees

Mr SCALZI: Sothat person would be notified that thereemployed, in a single business, or the employees employed,
is going to be an inspection. Would they be given 24 hourspr a particular class of the employees employed, at a particu-
notice? If co-workers from other homes had some concerniar workplace or workplaces, and if there is only one
about this particular outworker, and if that person was giveremployee, or one employee of a particular class, employed
24 hours’ notice, would an inspection be able to take placén a single business, the employee constitutes a group. It

whether or not that person consented? seems to be quite an appropriate qualification of a group of
The Hon. M.J. WRIGHT: The way the honourable employees. | am wondering what we are gaining by com-
member describes it is correct. pletely removing it, other than to perhaps add a degree of

Mr SCALZI: | know there can be exploitation in this openness and uncertainty that might cause us grief later.
area, but if an individual is happy with working from their ~ The Hon. M.J. WRIGHT: We have already had a debate
home because it suits them, if someone else has concerfisSout multi-employer agreements and, as | said, subsec-
about their agreement they would be able to have an inspegon (2) limits the group of employees. So, we are seeking to
tion in that person’s home, provided that person is givertemove it and remain with subsection (3). | appreciate that the
24 hours’ notice? opposition has a different view about multi-employer

The Hon. M.J. WRIGHT: Generally what the honour- enterprise agreements, but that is what our position of
able member says is correct. The inspection could occur. Asupporting multi-employer enterprise agreements is about
a result of that inspection it may well be that information isand, in doing so, we do not want to limit the group of
provided to the outworker. That advice does not necessarilgmployees.
change the nature of the work, but that is generally what The Hon. I.F. EVANS: To clarify it for the opposition
would occur, and that is basically the way the system operatgembers who are following the debate, we had another
at the moment. amendment coming up which sought to delete clause 13 of

Amendment carried. the bill. Clause 13 of the bill sought to delete section (4)(3),

The Hon. ILF. EVANS: | do not intend to move my which provides:
amendment No. 14, at this stage. We will QanIder it bet\(vegn However, a group of employees cannot be defined by reference
the houses. We will look at what the minister has said ing membership of a particular association.

detail in his reply and, if we think we can improve on it, we The government has already won the debate in regard to

will move an amendment in the other place. | do not need t : ! S S
proceed with amendment No. 14, because the government %ultl employer enterprise bargaining agreements, which is

basically adopted our amendment with an add-on. So, w X first part of the government’'s amendment. The second

. . . Sart of the government’s amendment picks up the opposi-
ha\fl?hiclzll)er\llel\o/ll r\}agvcglcz;u:'?mlerr:grygnt if nothing else. tion’s amendment and reinstates section 4(3) into the bill and,

therefore, the act. So, the government has won the argument

Page 7, line 38— about multi-employer agreements but has reinstated a
Delete subclause (13) and substitute: . ",
(13) Section 4(2§—()jelete subsection (2) provision that was syggested by the opposition.
(13a) Section 4(3)—delete ‘However, a’ and substitute: Amendment carried.
A The Hon. I.LF. EVANS: | have a comment in relation to

I think the government and the opposition have a similar typ&lause 6(14). | understand that this provision requires the
of amendment. Our amendment deals with how the group degistrar to publish an index annually on the internet site. The
employees is defined for the purpose of enterprise bargainin'g'l_deX is used for things such as setting the remuneration level
Our proposal is to delete section 4(2) of the act, which limitsvhen unfair dismissals kick in, or do not kick in, which, from
how a group of employees is defined for enterprise bargaifnemory, is currently around $90 000, or a little less than that.
ing. This is part of a proposal, as we have already talkedfrom the provision, | understand that the index is not binding,
about, for multi-employer agreements. There are als@nd therefore the parties could argue for a different figure. Is

consequential amendments to section 4(3) of the act. My understanding accurate? . .
The Hon. I.F. EVANS: Can the minister explainwhy he ~ The Hon. M.J. WRIGHT: The shadow minister is
is moving the amendment? correct: itis not binding. Even if it were stated to be binding,

The Hon. M.J. WRIGHT: In the bill it is stated ‘delete  if it were wrong a party could make an administrative law
subsection (3)’, but we meant to delete subsection (2). | gues¥iallenge and overturn it. If it were wrong, it should be
it was a drafting error as much as anything: it was an error iverturned.
putting it together. The Hon. I.F. EVANS: | understand that if it were wrong

Mr HAMILTON-SMITH: The minister seeks to itcould be challenged, but that would be the rarity rather than
completely delete subsection (2), which defines a group dhe norm. Would there not be some benefit in either the act
employees. Why does the minister seek to delete thatr the regulation clearly stating the relevant amount, rather
subsection? The only amendment that he is making consghan it just being published on a web site?
quentially to subsection (3) is wordsmithing, that is, in effect, The Hon. M.J. WRIGHT: | make two points in regard
removing the word ‘however’ from that paragraph. It really to this issue. All we are doing that is different is stating that
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it should be done each year and that it should be published smmployer cannot be charged long service leave, holiday pay,
that the information is more accessible. We are asking thsick pay or any WorkCover premium as examples for work

registrar to be a bit more diligent in their duties. If it were to done or time served as a contractor prior to the declaratory
be done by regulation (because the shadow minister hgsdgment? Is that the interpretation of that clause?

spoken about it being incorrect), it should not be incorrect.  The Hon. M.J. WRIGHT: | refer in particular to

If it is incorrect, with a regulation it would be perhaps more proposed new section 4A(3), which provides:

d'ﬁlqu“ o fix than it would be if the registrar were to make The Court cannot, on the basis of an application under this

a mistake. The only change we make here is to get thgection, make an order that would require a person. . .

information published on a more regular basis so that it will . . .
be accessible to all parties. That is pretty straightforward. If the applicant chose to go

Amendment carried: clause as amended passed. down the path that the shadow minister refers to, they would
Clause 7. ' need to make a separate application.

The Hon. M.J. WRIGHT: | move: The Hon. I.F. EVANS: And | assume that application is

Page 8, line 14—Delete ‘and any relevant provision of’ andunder proposed new section 4A(4), where it says:

substitute: _ Subsection (3) does not affect an application made under another
ang the terms of the definition ebntract of employment  provision of this Act for a remedy other than a declaratory judgment.
under

I do not need to speak for too long on this, because we havSO one would assume that, once they are declared an
P 'ong ' gmployee, they then go back to the commission under some
already debated declaratory judgments.

The Hon. |.F. Evans interjecting: other section of the act and say, ‘Now | am an employee, |

haven't been paid long service leave; | haven't been paid
The Hon. M.J. WRIGHT: No. Unfortunately, we have : i ; 1 "
to revisit this—through no fault of the minister or the shadowhOIIday pay; I haven't been paid sick leave'—all those other

minister. This amendment is to clarify what the court musentltlements— and by the way | have a WorkCover claim.

- L S h tl\/linister, would you please deal with the leave entitlements
apply in considering an application for a declaratory JUdg'first’)

ment. The reference to ‘any relevant provision of’ this bill

always was intended to refer to the definition of ‘contract of Once one goes fr(_)m being a contractor to being an
employment’, and the amendment makes that clear. employee, under the bill as proposed is one then able to take

The Hon. L.LE. EVANS: So that we understand what is " €mployer to the commission seeking long service leave or
happening here, the minister is talking about declarator{i©liday pay? Or they may have a dispute about underpay-
judgments. This is where the court has the capacity to decla ent, having a different rate of pay as a contractor than as an

whether a person is an employee or, indeed, a class of perS(ﬁﬁorkCover in a minute. Can they now seek a remedy for all

are employees. th : | 5
I want to clarify a procedural issue, Mr Chairman. At what 10S€ ISSUES as an employee:

point do we ask questions on the whole clause or on parts of The Hon. M.J. WRIGHT: | think the simple answer is
the clause that are not being amended? Do we do that befoYgs. If they were declared, they always were in that position

ployee; all those issues could be involved. | will come to

the minister moves his amendment or after? unless the facts were different. If someone is declared an
The CHAIRMAN: You can do it whenever you like €mployee and they chose to go down the path that the shadow
while we are on the clause. minister refers to, they would also need to prove that, at the

The Hon. I.F. EVANS: | might do it now, to some time of the declaration, whatever they might be claiming at

degree. The minister seeks to make some amendments to tBRMe earlier time, they were in that same position that had
clause. The first one he has moved seeks to delete ‘and af§en declared as a result of the initial process that they had
relevant provision of’ and to substitute the following words: just been through. So their status has not changed; it is just

and the terms of the definition obntract of employmentunder that the label applied to the person has changed. If they were

. . . . declared, they were always in that position unless, as | said,
The minister suggests this has always been the intention @i t.ts were different from the point at which that declara-
the government. It is a pity the government’s bill did not say;

that, because certainly all the consultation was based on a b|ifm was made.
that did not say that. The Hon. I.LF. EVANS: | thought you might give that

The opposition is opposed to the declaratoryjudgmen?nswer' If that answer is the case, that does concern the

concept as proposed by the government, but we acknowled onsition. | askthe minister in his next response to deal with
that at least the minister’s own amendment narrows th e WorkCover issue. If you are a contractor, you have your

declaratory judgment. Previously the words in the clausgmq‘ S\','\(/:gpkecsgvaeﬂs:&degé pg::?fnor )é%uhng\?vyi??srg?rrﬂggj )r/ggr
were ‘and any relevant provision of’ the bill. What does tha . » dep g ol :
mean? It broadens very much the matters which can b ou are then subject to a declara‘goryljudgment. | am not sure
determined on application under this clause. | made the poi here WorkCover and all the obligations under the Workers

earlier about persons and whether companies can beco ghab_lhtatlon ?”_d Compensaﬂon Act then t_rlgger n-
While the minister thinks about that, | will make some

employees. s - ) L .
Another area is that | notice proposed new section 4A(3 ther points in relation to this general provision. Essentially,
provides: he proposal is open ended in terms of standing to apply.

The Court cannot, on the basis of an application under this',a‘nyone with a proper interest can apply—whatever this

section, make an order that would require a person as an employ&i€ans. Of greater concern is that anyone can apply for a
or a group of persons as employers, to pay, on a retrospective basggclaration which will affect a class of persons. What
any monetary amount with respect to work performed. . . notification is there to the class of persons? What right does
Does that cover all the various employment obligations? I$he class of persons have to be notified and make submissions
the minister saying to us that if the court makes a declaratorgnd be heard in these—

judgment that a contractor becomes an employee, the The Hon. G.M. Gunn: Or object!
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The Hon. I.LF. EVANS: What right does the class of = The shadow minister still refers to the Queensland
persons have to be heard and object, if they so wish, ifegislation and how similar this bill is to that legislation. |
relation to these matters? Some of the business associatiogisess we differ in regard to that. There is simply no compari-
put to us that it is difficult to see how common law indices son with what we are bringing forward and the Queensland
alone could justify the transposing of an individual to alegislation, which is all about deeming.
collective class. In reality, the proposal potentially allows any  The Hon. |.F. Evansinterjecting:
legal personality, including a corporation or a trust, to be The Hon. M.J. WRIGHT: Well, | am sorry about the
declared an employee. That is the advice given to us by kegal advice you are getting because it is simply not correct;
number of business associations and some legal advisersit is simply not the case. There are significant differences

We foresee that this jurisdiction will create significant between this bill and the Queensland legislation. The shadow
prob|ems_ It will Certaimy create a whole range of newminister has identified what he has put forward about the
procedural steps and procedural uncertainty, which will ad§ueensland legislation, which is about deeming. This is about
cost and complexity to the employee-employer relationshipdeclaratory judgments using existing common law. The
While the bill indicates some factors to be considered, th&VorkCover legislation certainly has, as its main focus, the
proposal is not dissimilar to that outlined in the Queenslang¢ommon law definition of ‘contract of employment’.
legislation. | have already given evidence during the commit- But the other point is that, if a declaratory judgment is
tee stage of the bill about what happened with the Queenslaridade using the existing common law, you are never legally

bill and the shearers, and about the huge cost to everyor@econtractor. The label is simply falsely being applied: so, as
involved in that matter. such, the various areas (whether it be workers’ compensation

We see this as an another example of trying to puf’ the other areas to which the shadow minister refers)

constraints on those people who seek to work by contra@Pviously should reflect that. o
rather than what would be perceived as the more traditional Mr HAMILTON-SMITH: | understand the situation
forms of employment. This whole section quite significantlyappl'cable under this section essentially to be as follows: if
concemns the opposition. All the business associations oppos@™M & company or formed a company in my own right as a
this provision and we do not think the government has madBroprietary limited and | am employed by a parent company,
a case for this amendment. Who is calling for this in SouttP" if | have one or two people working for me in the name of
Australia? Certainly no-one has come to the opposition, othdf'at company and they go out and do work, any one of those
than the union movement, suggesting that this is needed R0 OF three people whom | employ could be, although they
South Australia. are working as part of a company, essentially declared an
The other area that concerns us is new section 4A(6)(c mployee rather than a company working on contract. Do |

; . . ' i i ?
‘any other person with a proper interest in the matter’. The nqrirgtsgg tKl/le JOE)/JVeﬁ.t C(;)I]:IEPISI Z?Tﬁ:gg?;l?rg?ﬁgl-necessari-
way in which the bill is written does not even deal with beingI s : . . NSNS
. understand what the member is saying, so | invite him to
apartyto th_e contract. The minister says that the g_overnmegarify it if my answer is not along the )angs of the question
will deal with that by way of amendment, so in a keyA '

s L _ s | interpret it, my response is that a person is never a
E;?,\Q?EQ ar\rllv Q:]%hmtgﬁtsmmlsmr has already lost—we nOWcompany. A company is a legal construct. | am not certain of

T the member for Waite’s point, so if | have missed anything

The Hon. M.J. Wright interjecting: perhaps he can clarify what he was asking.

The Hon. I.LF. EVANS: The minister has two amend- Mr HAMILTON-SMITH:  Actually, one person can be
ments trying to narrow the effect of his own bill. That 5 company—you can be a single person company. But the
indicates that the consultation process could have been beti@iin point is that, if four or five people have formed a
and longer. If the minister took the opportunity to listen morecompany and they are in the business of going out and doing
closely to the business community, the introduced bill would T-related work, for example, one of them could decide to
have reflected what the amendments probably now showeek a declaration under the terms of this clause to become
Could the minister address the WorkCover issue for me3n employee and, in effect, have an impact on the class of
What rights are there for a class of employees to be nOtifiedmpmyees_that is, the other four or five people who work
and heard? Also, what are the employer rights? Is theor that company—and draw them into the arrangement that
employer actually notified? | cannot see a provision in the bilthat person seeks to remedy by being declared an employee.
that requires either the employer or the class of employees 1g that right?
be notified. There is nothing at all here. | guess we are relying  The Hon. M.J. WRIGHT: If they are an employee under
on the commission or the court’s good grace to notify thosghe law, they are an employee under the law. All this does is
parties. | am not sure where that is in the provision at all. make that clear. All we seek to do with declaratory judgments

The Hon. M.J. WRIGHT: The shadow minister has is not change the existing common law and not to stop
raised a few points, and he is right in regard to changes theontractors being contractors if they are legally contractors.
government has made. We have taken account of some of thtowever, if someone has been labelled incorrectly—and it
views put to us by the stakeholders and, in part, that reflecisould work both ways—
government amendment No. 3; and also government amend- The Hon. |.F. Evans: No, it can't.
ments Nos.4 and 5 where we are seeking to delete The Hon. M.J. WRIGHT: Why can'tit?
clause 7(6)(c). Two or three points have been made: anyone The Hon. |I.LF. Evans: You show me where in this
with a proper interest or class of persons—well, peakprovision an employee can be made a contractor.
entities—would be notified. Inevitably, if they were con- The Hon. M.J. WRIGHT: It is not being made a
cerned, they would publicise it and ensure that people whoontractor. It is being declared.
were concerned also would have their views put forward. You The Hon. I.LF. Evans: An employee—
would not be able to run a case of this significance without The Hon. M.J. WRIGHT: You will have your chance in
the peak entities being notified; nor should you. a second. At this stage—
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The Hon. |.F. Evans interjecting: workers’ compensation legislation, but you could still remain
The Hon. M.J. WRIGHT: You will have your chance in a contractor for the purposes of the federal Income Tax Act?

a second. Has any advice been sought on that matter in relation to this
The Hon. |.F. Evans: | will, now. clause?

The Hon. M.J. WRIGHT: Thank you; | look forward to The Hon. M.J. WRIGHT: The shadow minister has
it. But in respect of the member for Waite’s question, that isprobably raised three issues. He used the words, ‘not prior to
the point | would make. becoming’, and that is where the point is missing, because
The Hon. I.LF. EVANS: The minister just said it works they were all the time; it is simply that the declaratory
both ways. The only interpretation you can put on that is thajudgement has been made.
an employee can go to the same jurisdiction and ask whether The Hon. I.F. Evansinterjecting:
his or her employment status is indeed that of a contractor. The Hon. M.J. WRIGHT: As | have said, in that
I am not sure that is right because, as an employee, they aséuation if a declaratory judgement has been made, it may
a party to a contract and, under the minister's own amendwell, depending on circumstances, depend on whether they
ment, he is making that the issue. So | am not sure whethere covered by WorkCover, or if the employer has got exempt
the minister is right. | think the way his provision is written status and so forth that a claim can be made.
means that contractors can apply to be made employees. | am The Hon. I.F. EVANS: But under section 3 WorkCover
not sure whether it means employees can make an applicaticannot claim the premiums back from the employer. Are you
to become a contractor. That is the first point. saying to us that WorkCover is going to inherit the liability
The second point is that we sought the submission on thisut none of the premium? Is that the advice to the committee?
bill of the WorkCover Corporation under FOI legislationand  The Hon. M.J. WRIGHT: No, | am not saying that,
they did not make one, so | wonder on what basis the ministdsecause if they were an employee they ought to have been
is giving a view on the workers’ compensation implicationspaying the WorkCover levy and it can be recovered.
of declaratory judgments when the WorkCover Corporation Mr HAMILTON-SMITH:  Minister, if | engage a
has not put a submission to the government on the impact @bntractor, let us say plumbing services or electrical services
the bill. or IT services in my business, and | enter into an arrangement
The Hon. M.J. WRIGHT: In regard to the first point, we with a proprietary limited, who may be an individual plumber
are talking about declaring the status of the relationshipr an individual IT specialist or an individual electrician, and
correctly, so of course it can work both ways and of coursehat person performs services for me for a couple of years on
they are party to a contract—employment is a variety ofa contractor basis and then after a couple of years that person
contract. | do not know whether it necessarily takes advicelecides that he or she wants long service leave or wants sick
from WorkCover about what the potential implications mayleave or wants some other benefit, and they suddenly decided
be in regard to a workers’ compensation claim, if one shouldo apply for a declaration to the effect that they are now an
arise. The shadow minister asked me a range of questionsemployee, and that they have not actually been a contractor,
whether or not it is related to WorkCover, if a declaratorythey have been an employee, would | not have available to
judgment was made and what potential applications mighine as a defence that | had entered into a contract or an
arise as aresult of that. | think that it is pretty plain and cleaarrangement with a proprietary limited under federal
in the bill what those potentials may be. corporations law, and that that is an arrangement between me,
The Hon. I.LF. EVANS: If it is plain and in the bill, aproprietary limited, my company and another company, and
minister, explain this to me: if | am a business that contractshat this state law that provides for declarations to deem that
with a contractor and the contractor injures himself, and thegontractor to be an employee is overridden by the federal law
some months later goes to the court and seeks a declaratanyregard to contracts and companies?
judgement as to whether they are an employee or a contrac- Would | not be able to argue that my arrangement has
tor, and the court decides in its wisdom they are going to b&een under federal law with another proprietary limited; that
an employee—does WorkCover then cover the rehabilitatiobeing a contractor, and the invoices and payments that | have
costs for the injured contractor given that the injury occurrednade to that contractor will reflect payments to a propriety
prior to becoming an employee? If WorkCover does, does thimited not to an individual? Suddenly we have that person
employer get charged backdated WorkCover premiums fatoming along under a state law and claiming that they want
the extent of the contract or not, given that within the clauséong service leave or annual leave or some other financial
it talks about no retrospective charges? That matter is nditenefit that | had not contracted to. How will this provision
clear in the bill. meet such a defence?
While | am on those matters that are not clear in the bill  The Hon. M.J. WRIGHT: | suppose that the range of
I will ask a question in relation to what happens to the capitaljuestions have been quite extensive but we are really skating
assets of the contractor. Take the trucking industry as aaround the same issues. As | have said before, under the
example: if you are a trucking contractor, like a parcelcommon law, companies cannot be employees.
delivery contractor, by way of example, and you are takento  Mr HAMILTON-SMITH:  Does that mean then that any
the court and declared an employee, who owns the truck? tiontractor who is working as a proprietary limited, that is, as
used to be the contractor’s truck, and the contractor becomes company, escapes the application of this clause in its
an employee—does the court have the power to say that thetirety and cannot become an employee in any case?
now employer has to take over the financing and payment of The Hon. M.J. WRIGHT: A company cannot be an
the truck, or does that stay with the employee even though themployee.
employee loses their status as an independent contractor? Mr HAMILTON-SMITH: So, an escape for any
Those matters are not clear under the bill. Is it possible underontractor, or for any employer or engager of contractors,
the bill that you will end up with a declaratory judgement aswould be to insist that all contractors be a proprietary limited?
an employee for purposes of the South Australian Industrigbo, for example, would this legislation not have the affect of
Relations legislation and, indeed, the South Australiartausing those who would engage outworkers or contractors
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to say to them, ‘Right, | am not continuing with our arrange-boats association or the Confederation of Child Care might
ment unless you are a proprietary limited and | engage yohe able to represent their group of employers under this
as such, so that you cannot come at me later on under thigovision without the need for regulation, as the minister has
part of this particular bill, should it become an act, and clainpreviously agreed.
benefits which | was not anticipating.” Will that not be a  The Hon. M.J. WRIGHT: That is correct.
consequence of this legislation? Amendment carried.

The Hon. M.J. WRIGHT: | have said at least three or ~ The Hon. M.J. WRIGHT: | move:
four times that a company cannot be an employee. | am not page 8, after line 29—

sure what more the member wants me to say. Insert:
Amendment carried. (6a) Aperson or association acting on behalf of a person under
The Hon. M.J. WRIGHT: | move: subsection (6)(c) (the relevant person) may, in accordance
- W : : with any relevant rule of the court, decline to disclose to
Page 8, line 29—Delete paragraph (c) and substitute: another party to the proceedings the actual identity of the
(c) a person who is seeking to establish whether a particular relevant person but must, at the direction of the court,
arrangement (or class of arrangement) under which he or she disclose the identity of the relevant person to the court, on
may be determined to be an employee or an employer under a confidential basis, in accordance with rules.

this act is in fact a contract of employment, or a person o

L L - This provision is to the effect that, when a person or associa-
association acting on behalf of such a person.

. : ) tion applies for a declaratory judgment on behalf of a person,
This amends subsection (6)(c) of the declaratory judgmenhey are not obliged to disclose the identity of that person to
section which, in unamended form, provides that any persoghe other parties to the action but can be required to disclose
with a proper interest in the matter can apply. The amendhe person’s identity to the court. This is similar to the
ment is to clarify the provision so that people who could begmendment, I think, that the member for Fisher has moved
determined to be an employer or an employee by declaratofy relation to the Employee Ombudsman. It is about making
judgment can apply as well as persons in associations actirgre that people are not dissuaded from pursuing issues of
on their behalf. concern for fear of retribution.

The Hon. I.F. EVANS: Will the minister explain to the Mr HAMILTON-SMITH: | have a concern about this
committee how that is different from ‘any other person withamendment, because it appears to provide for a level of
a proper interest in the matter'? The government’s amendsecrecy that seems uncalled for. It is saying that an associa-
ment simply states ‘a person who is seeking to establisfion acting on behalf of a person—presumably, an employee
whether a particular arrangement (or class of arrangemeng} an outworker who is perhaps deemed to be declared an
under which he or she may be determined It does not employee—somehow will be able to disclose to the other
mean they are party to that contract or arrangement at thahrty—presumably the employer—the identity of the relevant
point in time, does it? | am not sure whether this narrows iberson. It must, if called upon, reveal it to the court. How-
or whether it is the same as the wording in the bill. ever, as an employer, does that not leave you in the position

The Hon. M.J. WRIGHT: The key words are that ‘he or of being accused, if you like, or being called to account by a
she may be determined to be an employee or an employeperson or persons unknown, the identity of whom is con-
If they are not a party to it, they cannot be determined to beealed from you, and put you in the unfortunate position of
an employee or an employer. not knowing who the accuser is, given that, as an employer,

The Hon. L.LF. EVANS: Given that the word ‘may’ is the consequence of these undertakings might result in the
used, this provision cannot be used by persons who are naged to pay a substantial amount of money or suffer consider-
parties to the agreement but who might be thinking ofable inconvenience? It seems to be a little out of place in our
becoming parties to the agreement to get a ruling from théegal code, in particular, for people to be behind closed doors
commission that if they entered the agreement they woulehaking accusations or raising points with an employer, the
become an employee or an employer. Itis a bit like someonemployer being held to account by a person or persons
who goes to the tax office to get a product ruling on a taxunknown and unseen.
because this amendment provides: ‘a person who is seeking The Hon. M.J. WRIGHT: As the member would be
to establish whether a particular arrangementinder which  aware, the person will have to succeed in their application
he or she may be determined ' It does not say they have and, to do so, they will need to convince the court of the
to be a party to the arrangement; it just says that they can gelevant facts. Of course, in the process of any determination
to the commission and say, ‘If | undertake this arrangemertseing made, those facts would be brought to the attention of
would | be an employee or an employer?’ | think the ministerthe employer. As the member has correctly said, in the
is trying to say that if you are a party to an arrangement theinsertion we have stated, ‘at the discretion of the court,
you can go to the commission. | am not sure whether thelisclose the identity of the relevant person to the court, on a
amendment actually does that. confidential basis, in accordance with the rules’. The court’s

The Hon. M.J. WRIGHT: The advice | have received is rules would also set out the documents that would need to be
that, if there is a particular arrangement, as the words in theupplied with respect to the workings of the court.
amendment suggest, it may be able to apply before being a Mr HAMILTON-SMITH:  Has this provision been the
party to it, as has been suggested by the shadow ministersuibject of legal advice from the Crown Solicitor? It strikes
think he used a similar example with respect to a tax rulingme as incongruous that a provision in a bill allows a contrac-

Mr HAMILTON-SMITH:  In regard to the minister's tor to make an application for declaration as an employee and
amendment No. 4, the final words state, ‘or a person oclaim substantial benefits. It could be a mischievous or
association acting on behalf of such a person’. From adevious proposition. The employer could have to go to the
employer’s viewpoint, | gather this opens the door, under thisrouble of arranging for representation, presenting before the
part of the act, for an association other than a peak body tcommission and going through a process. Even if the
present to the commission on behalf of a group of employersapplication were ultimately unsuccessful, it could have
For example, the Housing Industry Association, the smaltaused the employer enormous grief, and the employer might
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never know who brought the application. It seems to me that (c) because of the employee’s participation in an industrial
there is something wrong with that in principle. dispute; or

L ) . d) because the employee is entitled to the benefit of an award or
| take the minister's point that one has to have some ( enterprise agreement, or has participated, or declined to
confidence that the court will establish the bona fides of the particri)pate, ig negotiat'ions or pr%ceed?ngs intended to lead

claim, but it seems an outrageous proposition that employers ~ to the formation of an award or enterprise bargaining
could be called before the commission to answer to person agreement; or
or persons unseen and unknown behind the cover of a union, (€) because the employee asks the Employee Ombudsman to take

action on the employee’s behalf.
or whomever happens to represent them. The minister is that th | q .
The Hon. M.J. WRIGHT: The counterview could be e minister’'s argument is that the employee needs to remain

that, if it were a valid claim, retribution could be brought. | 21°NYmMous because the employer may take some form of
think either your example or mine would be rare indeed action against the employee. An employee would be a fool

because I hope that the mischievous claims to which memb q do that, because he or she will be landed with a $20 000

refers would not be something that the court would deal with"€- The first point is that | am not sure why we need this
on a regular basis. They may occasionally happen. ThRrovision, given that the act already protects the employee

member may also have used the term ‘devious re resentggmg before the c_our_t or commission. .
y P The second point is that | am not sure how section 223

tion’, or words to that effect (and | apologise if that is nOtrﬁ\ppIies to contractors. If, prior to a declaratory judgment. a
right). The court may handle those claims and deal with the arty to the contract (later deemed or judged to be the

pretty swiftly indeed. That would be my expectation andP

experience. Claims in those circumstances would quickly bgmplo;{et[]) beC(:mets the tehmpl?yerdatnd thasthd|scr|r?|natted
thrown out of the court. against the contractor, or threatened to stop the contract, or

. S showed some prejudice, or threatened some prejudice, in

H Mr HAMILTON'%M(;TH' I V\:"”” give kan eXI?‘th'e- regard to the matter going before the commission or the court,

aving seen somebody Successiully make application ang, ce the contractor is declared an employee or employer, can
receive payment, a contractor (who might have been th

- ; . . .the commission to go back and apply a fine in relation to
contractor for five, six or seven years) might suddenly Olec'd‘?)m:tions that occurred before the declaratory judgment? Could
that they want to be an employee and that they want Iong

ﬁer\_/lcebleave, accruled anguall«ljea:vz ?ndtcelréaln benﬁflts QI:tions that occurred prior to the declaratory judgment and
aving been an employee backdated five fo 10 years, havinge employer formally knowing that they were an employer

originally been a contractor and entered into an arrangemeqf  therefore subject to this proposed section of the act? The

on that basis. The financial incentive of making an appllca\-Nay I read this proposed section of the act it only applies to

tion might really be compelling, and they might be encour- mployers and employees, not contractors
aged to do so—perhaps even more so if they thought that, The Hon. M.J. WRIGHT’: | think we are going around

unqler _the concealment of this provis_ion of the act, they CO.Ukldn circles. Members opposite keep talking about ‘becomes the
do it without the employer ever knowing who they were, with mployee, becomes the employer’, and that is simply wrong.

their union or .thelr. association representing them bu t is declaring what the situation is; it is not changing the
concealing their identity and, if you like, see what they COUldsituation
gﬁ: Lr)orgr tzlosuﬁrraggs?&l er;]t'ev';r'tkmﬁewﬁgsﬁgﬁeffgﬂt :Ee Regarding the earlier point that was made, surely preven-
a Fl)icgtion It seeﬁns o r>r/1e that it is open to abuse Sion is better than cure. Proving such things, which usually

P : ] P O involves proving intent, is notoriously difficult; so prevention

_ The Hon. M.J. WRIGHT: | refer to our earlier discus- s far petter. All we want to do here is make sure that people
sion. If you are employed legitimately as a contractor, youye not dissuaded from pursuing issues of concern for
will continue to be a contractor. It will not be that you will yiential fear of retribution—nothing more, nothing less.
wake up tomorrow and all of a sudden you are an employee. tpe ton | F. EVANS: The minister has not explained

Itis about having been an employee all that time and being,, one needs the clause, given that there is a $20 000 fine
falsely labelled. If you have been incorrectly labelled ajt <omeone does seek—

contractor, when using existing common law that is not the' tha Hon. 3.W Weatherill interjecting:
case, surely it would be a good thing for that to be remedied. The Hoﬁ. IF EVANS: If the ministér wants to join the

llf y_?_u vgelretlegmmately a contractor, you will continue debate, he can go to his seat and do so. The reality is that one
egiimately to be so. does not need the provision, because the employer faces a

The Hon. |.F. Evansinterjecting: $20 000 fine if he seeks to do what the minister alleges. | take
The Hon. M.J. WRIGHT: You have to be able to prove it from the minister's answer that my understanding is correct
your case. that the contracting party that is declared an employer is

The Hon. I.F. EVANS: | am not sure why we need this subject to a $20 000 fine if the commission finds that, prior
provision that the minister has moved as an amendment to his that declaratory judgment of his or her becoming an
own bill. Section 223 of the current act provides a $20 00@&mployer, they breach section 223 of the act.
penalty if there is any discrimination against an employee for The Hon. M.J. WRIGHT: Under section 223 of the act
taking part in an industrial proceeding. The provision statesto which the shadow minister refers, irrespective of declara-

(1) The employer must not discriminate against an employee brY judgments or not, a prosecution could be launched if a
dismissing or threatening to dismiss the employee from, or prejudicdiscrimination occurred. The declaratory judgment does not
ing or threatening to prejudice the employee in, the employment fOChange that.
any of the following reasons— o _ The Hon. I.F. EVANS: Will the minister clarify that? My

(a) because of the employee's participation in the proceeding§,jerstanding of section 223 is that it applies to employees

before the Court or the Commission; or | tt tract At what point d that 7
(b) because of anything said or done, or omitted to be said oPn!y; not to contractors. what point does that provision

done, by the employee in the proceedings before the CouPPly to the contracting parties if a declaratory judgment is
or the Commission; or made? My understanding from the minister’s answer is that
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if a declaratory judgment is made the contracting partymaking such an application through a union or whatever
becomes the employer/employee relationship. Then, if association is representing them—if ultimately that is agreed
breach has occurred during any term of that contract, ito, then all the other nine or 10 contractors in that class of
applies. contractors or employees are picked up by the employee
The Hon. M.J. WRIGHT: | can only say what | have status, so approved. Is that correct?
said in answer to about 25 different questions from the two The Hon. M.J. WRIGHT: Only if their circumstances
members that have been asking the questions. If they were ane the same. They may or may not be. | would not be able
employee, they were an employee. to comment on that. Those circumstances may vary. They
Amendment carried. may be the same. They may vary to an extent, whatever the
The Hon. I.F. EVANS: We are now up to the clause, as case might be.
amended; is that right? Mr HAMILTON-SMITH:  That particular IT business,
The CHAIRMAN: That is correct. or perhaps a hospital engaging nurses on a contract basis, or
The Hon. I.LF. EVANS: Can the minister please answer a child-care centre or an aged-care home hiring people, would
a question on what happens in the transport industry in regatge under an obligation, once that one person has made such
to the ownership of a truck? | ask this question because then application to be declared an employee, to notify and
minister’'s adviser stood up at a function (on which | haveadvise the remaining contract staff that their status has
asked questions in this house) and indicated that the legislahanged from contractor to employee and take the relevant
tion was after the transport industry. action. Is that how it would unfold once that single contractor
First, if there is a contract for, say, parcel delivery, theon behalf of the class has been deemed an employee?
contractor provides the truck; if the contractor then goes to The Hon. M.J. WRIGHT: Potentially that may be the
the court and seeks a declaratory judgment and the coutse, but if these people were always employees they were
decides that the relationship is not between contract analways employees; and they should have been classified as
subcontracting parties but, indeed, that it is an employemployees. In some of the industries you cite, or whatever
er/employee relationship, who then owns the truck and takesdustry or area it may be, where contractors are employed
over the cost of maintaining the truck and paying the loanas contractors correctly that will continue. It will only be
etc., on it? where they have been incorrectly labelled.
Secondly, if the minister’s answer is that the employer The committee divided on the clause as amended:

then takes on that responsibility, does the commission have AYES (22)
to look at capacity to pay; and does the now employee have Atkinson, M. J. Bedford, F. E.
the capacity to seek reimbursement from the employer for Breuer, L. R. Caica, P.
moneys spent by the employee maintaining and purchasing  Ciccarello, V. Conlon, P. F.
what then becomes the employer’s vehicle? Foley, K. O. Geraghty, R. K.
The Hon. M.J. WRIGHT: The shadow minister has Hanna, K. Hill, J. D.
raised a couple of points, one being a longstanding point Key, S. W. Koutsantonis, T.
which I will answer shortly. In relation to his second point— Lomax-Smith, J. D. O’Brien, M. F.
who owns the asset—it is not determined by an employment Rankine, J. M. Rann, M. D.
relationship. There is no reason to get into a long debate Rau, J. R. Snelling, J. J.
about this, but the shadow minister previously made an Stevens, L. Thompson, M. G.

accusation that departmental people at a briefing made some  Weatherill, J. W. Wright, M. J. (teller)

sort of reference to targeting the trucking industry. The NOES (22)
shadow minister has raised that matter with me before and | Brindal, M. K. Brokenshire, R. L.
felt duty bound to follow it up. The advice that | received is Brown, D. C. Buckby, M. R.
that that is not the case. If for some reason there isagreyarea  Chapman, V. A. Evans, I. F. (teller)
here, | would hope that the shadow minister would take Goldsworthy, R. M. Gunn, G. M.
account of this: whether it be the draft bill, the consolidated Hall, J. L. Hamilton-Smith, M. L. J.
bill, or whatever particular bill it was, | as the minister and Kotz, D. C. Lewis, I. P.
the government are not attempting to target any one sector. Matthew, W. A. Maywald, K. A.
| hope we can put that to rest. | am not sure exactly what was McEwen, R. J. McFetridge, D.
said or what was not said; | was not there at the time— Meier, E. J. Penfold, E. M.
The Hon. I.F. Evans:| was. Redmond, I. M. Scalzi, G.
The Hon. M.J. WRIGHT: Sure; and | was there earlier, Venning, I. H. Williams, M. R.
if it was the same meeting. All | could do was check the bona PAIR
fides of the accusation that was made. That is the advice | White, P. L. Kerin, R. G.

received from the departmental people. As | said, there The CHAIRMAN: There being 22 ayes and 22 noes, the
should not be a grey area here, because | can assure ttieair has the casting vote. The first part of this clause relates
shadow minister that the trucking industry or any otherto the definition of ‘contract of employment’ and the second
industry has not been singled out. Why should it be singlegbart likewise. | think the duck rule applies that if you waddle
out by the government? That would be silly and it just wouldlike a duck, you quack like a duck and act like a duck, you are
not make sense. a duck; and if you are an employee you are designated as
Mr HAMILTON-SMITH:  As | understand it, this clause such by the court, and if you are a contractor you are
as amended means that if | run an IT business and | have, salesignated accordingly.
10 1T programmers who come in and work for me as The third part relates to whether there should be a
contractors, and one of those contractors makes applicatimonfidential provision for someone who wishes to take up the
that he or she is an employee—and they can do so secretlgsue of whether or not they are an employee or a contractor,
in effect, so I will not know which of the 10 contractors is and | think there has to be that provision. | cannot be
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inconsistent, given that | have an amendment coming up irelate to outworkers, and there are submissions heard in
relation to the Employee Ombudsman having similar powerelation to that matter. You are saying now that this is going
to investigate without disclosing the name of the complainanto become a political process because it will be done in the

So | give my casting vote for the ayes. confines of the minister’s office. | am wondering why you
Clause as amended thus passed. would want to do that and why you would not leave the
Clause 8. matter to the commission to establish whether it thinks an
The Hon. M.J. WRIGHT: | move: award or an enterprise bargaining agreement needs to be
Page 9, lines 6 and 7— changed to incorporate an outworker provision?

Delete subsection (3) and substitute: The Hon. M.J. WRIGHT: Usually the most disadvan-
(3) Apart from this Chapter, the other provisions of this taged are not union members so they are unlikely to have an
Act apply to outworkers if (and only if)— award made for them, and that is why a regulation making

(@) a provision of an award or enterprise agreementyoyer js appropriate in this instance. There are times when

relates to outworkers; or i : . .
(b) a regulation made for the purposes of this subsecil IS a@ppropriate to make a regulation. In fact, | think that the

tion extends the application of this Act to, or in Shadow minister made an argument earlier before the dinner

relation to, outworkers, break about a regulation.
and then, in such a case, the Act will apply inall  The Hon. |.E. Evans interjecting:
respects to the relevant outworkers. The Hon. M.J. WRIGHT: | know that it was in relation

This amendment removes potential unintended consequences.a different matter but the commission would deal with
Concerns had been expressed that the proposed amendmesgmething as a result of an application and it quite probably
to section 5(3) of the act had the potential to cover peoplevould be the case that the most disadvantaged people would
who might not be considered to be outworkers in terms of th@ot have that representation and would not have an applica-
disadvantaged workers to whom the term ‘outworkers’ ision made on their behalf. Disadvantaged non-union people
commonly used to refer. The amendment deals with thadre often not represented and are less likely to have anyone
concern by making clear that the act will apply only to peopletake an application to the commission on their behalf.

who otherwise fall under the definition if there is an award  The Hon. I.F. EVANS: In relation to the clause of the bill

or agreement provision that relates to them or a regulation ihich you are seeking to amend, who has made representa-
made that brings them within the scope of the act. The finaion to include the word ‘clean’ into the definition of
line of the amendment resolves the potential mischief of theutworker? We are not aware of any case having to be made
existing provisions of the act. for these provisions to cover the cleaning industry. Indeed,

The Hon. I.LF. EVANS: | want to clarify exactly what the has the cleaning industry been consulted and, if so, what was
minister is doing. The way | read it, the minister is basicallyits response, because some business organisations have put
reversing the provision that was in his bill and reinstating theo us that they are very concerned that, by including the
principle that was in the act in relation to the point at whichprovisions of ‘clean’ into the definition of outworker, we are
the provisions of the act apply to outworkers. You are nowputting at risk significant jobs within the cleaning industry.
reinstating it so that the provisions of the act will apply to  The Hon. M.J. WRIGHT: As | have already said, this
outworkers only if a provision of an award or enterpriseis not about the cleaning of houses or the cleaning of
agreement relates to outworkers. That is the existing proviuildings but the cleaning of articles or materials that can be
sion as | understand it. Then you are adding words to theonsidered to be done by outworkers. Also, as | have made
effect that it also applies if a regulation made for the purposethe point, a person has to be covered in the extent of the work
of the subsection extends the application of the act to, or iby an award or an enterprise bargaining agreement. So, it
relation to, outworkers. The opposition originally opposedreally picks up that point in regard to ‘clean’. It ensures that,
this whole clause on the basis that it reversed the provisiowhere outworkers are cleaning articles or materials, they can
in the act. We still have problems with the later clauses in th@e considered to be outworkers.
bill that relate to outworkers. Before we vote on this, willthe  The Hon. I.LF. EVANS: So, cleaning articles in some-
minister explain to the committee what is envisaged under hisne’s house is not covered by the definition of ‘clean’? Or,
regulation making power? Where do you envisage makingleaning articles at someone’s business premises is not
regulations that might make the provisions apply to outworkcovered by the definitions of ‘clean’ or ‘outworker? How do
ers? you interpret the words ‘article or material’?

The Hon. M.J. WRIGHT: There are no current plans  The Hon. M.J. WRIGHT: We are talking about someone
afoot but | suppose that, if someone was to come to me artsking given a box of items to clean. The shadow minister is
make a persuasive case, | would look at it. | would alsaalking about someone being employed to clean a house, and
consult with the appropriate stakeholders and potentially &s part of that obviously they would clean things inside the
may look to do it. As | said, there are no current plans afoohouse. We are talking about different things.
but that is not to say that sometime in the future a persuasive Amendment carried.
case could be made and, in those circumstances, | would have The Hon. I.F. EVANS: The opposition was originally
alook at it, and consult with the stakeholders before | madgoing to oppose this particular provision because it changed
any decisions about it. the way the provision was applied. Now that the minister has

The Hon. I.F. EVANS: The minister is always expressing amended it back more towards what is currently in the act
the view that things should be left to the independent umpirgwith a regulation-making power), because we have some
On what basis would you want the political process ofother concerns with the bill, we will have a look at this
regulation making power to take over from the commissiorprovision between the houses and make some judgment about
process of listening to award and enterprise bargaining then after we have further consulted with some industry
agreement cases? Currently under proposed new subsectigmoups.

(3)(a) in the amendment there is a process that goes through | have a question on some other sections of the bill that
to change awards and change agreements, whether or not theynain unamended. How are the words ‘other premises that
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would not conventionally be regarded as being a place whetthe fact that they are doing a good job? Why ought not they
business or commercial activities are carried out’ interpretedihherit the tenure arrangement proposed in the bill and gain
What does that statement actually mean? The concern is thanure? | take the point that the minister is making, that there
this clause is so vague and open to interpretation that all yois no obligation; they were appointed under the previous act.
are doing is writing into the act clauses that are going to b8ut it leaves the government open to criticism to propose that
subject to disputation: about what is ‘a premises’, what ighe current crop of commissioners will, if you like, be got rid
meant by ‘conventionally’, who ‘regards’ it. | note that of when their term expires—and | take the point that they
‘place’ is defined to include a car, but what about the wordsvere the provisions under which they were engaged and that
‘where business or commercial activities are carried out’ & new crop of commissioners will come in under this new act
There are about five words in that one sentence that could lznd they will be permanent. Would it not be more open and
subject to dispute regarding what they actually mean. It seentseansparent for the government to say, ‘We will extend that
to be a very vague description of, | think the minister meanstenure to the current crop of commissioners, since they are
houses. doing a good job, because it is the principle that we are trying
The Hon. M.J. WRIGHT: We are not talking about a to enshrine in law, not individual people who are yet to be
conventional factory. The language that we have used iappointed.’?
similar to that used in the Victorian, Queensland and New The Hon. M.J. WRIGHT: | think the member has
South Wales legislation in regard to outworkers. We are noanswered his own question. The points that | made to the
aware of any difficulties in respect of those provisions inshadow minister are the points that | would make to the

those measures which use very similar phrasing. member. There are a couple of principles to balance here. We
Clause as amended passed. support tenure, but we do not support retrospectivity. | do not
Clauses 9 and 10 passed. know how serious the opposition is in regard to this matter,
Clause 11. because it was the former government that took away tenure

The Hon. I.LF. EVANS: What is the benefit of this in, | think, 1993 or 1994. | would have thought that a purer
amendment? Why are you seeking to restructure the commipesition for members of the opposition to take would be to
sion by seeking to move this amendment? | wonder what yoappose this, full stop. It would appear that they do not support
think will be of benefit to the system by the removal of thetenure for new commissioners and new DPs. But if, in fact,
industrial relations and enterprise agreement divisions.  that is successful, they will later provide the opportunity for

The Hon. M.J. WRIGHT: It is simply redundant, the existing commissioners, DPs and the President, whom

because all the commissioners wear both hats. they appointed without tenure, to allow them to elect to go for
Clause passed. tenure. So, how you work that one out is beyond me.
Clause 12 passed. The Hon. I.LF. EVANS: | can explain it to the minister so
Clause 13. that it is clear. The simple reality is that—

The Hon. I.LF. EVANS: Clause 13 seekstogivetenureto  The Hon. M.J. Wright: Yes, you can explain it all right.
the age of 65 for, in this case, the President or the Deputlthink it starts with ‘h’; it's called hypocrisy.
President of the commission, and commissioners generally The Hon. I.F. EVANS: The minister says that we are
throughout the bill get this tenure. Why have you taken théoeing hypocrites, Madam Chair.
policy position that future appointments under your govern-  The Hon. J.W. Weatherill: No, he can’t say that; that’s
ment will get tenure but current commissioners do not. Thatinparliamentary. But he can tell you about hypocrisy.
is the effect of the bill as it has been presented to the parlia- The Hon. I.F. EVANS: No, he would not say that, which
ment. Why is it that commissioners to be appointed in the will accept. It started with ‘h’; | think he said ‘hypocrisy’.
future, even though we do not know who they are, would bét goes something like this, minister. We oppose tenure. We
so talented that they would get tenure, but the good peopleave received no complaints about the current commission.
who work in the commission at the moment, whom we know|f the minister has received any complaints about the
do not get tenure? What is the basis for that policy position2ommission, now is his chance to tell the parliament why the

The Hon. M.J. WRIGHT: The existing President and current commissioners should not get tenure. No-one has
Deputy Presidents were engaged under the current legislatiomade a submission to us that the current commission is so
It is well known that the previous government made aoutrageously bad that they should not get tenure if all future
decision to remove tenure. Those commissioners werappointments are to get tenure. As a principle, we are still
engaged under that legislation. One of the things that camepposed to tenure. But if we lose the argument against tenure
through very strongly as a result of the consultation was then this clause, we would adopt the position that, if the
support for tenure. On that basis, for any new appointmentgovernment believes in tenure, when the currentincumbents’
(whether they be commissioners, DPs or the President) wierms are coming to an end they should be given an option to
have taken note of the strong consultation which, by andontinue under the new provisions, as with any other new
large, seemed to reflect the views of employer and employeggppointment.
representatives. So, we have supported it for those new If the minister does not accept the amendment as moved,
appointments. The current commissioners, DPs and theome people would interpret what the minister is really
President were engaged under the existing legislation. | deaying as, ‘While we are in power we will appoint all our
not see much point in making their appointments retrosped-abor mates to the commission and get rid of all those people
tive in regard to tenure. appointed under the Liberal regime purely because they were

Mr HAMILTON-SMITH:  The minister has explained, appointed under the Liberal regime. Some people would
as we all know, that the existing commissioners weranake that argument.
appointed under a different regime but that it is the general The minister will no doubt receive advice from his learned
will of the government to go to tenure. That being so, whatadviser that a consultation process takes place with respect
is wrong with the performance of the existing commissionersto these matters, and | have been involved in the consultation
assuming that the government agrees with the principle armgrocess. But | was not at the coffee before the meetings:
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maybe | will be next time. Those who have faith in the NOES (cont.)

consultation process can take the minister at his word. But we Meier, E. J. Penfold, E. M.
come from the position that, if we lose the debate about Redmond, I. M. Scalzi, G.
tenure, the people who currently hold those positions should Venning, I. H. Williams, M. R.
have an option to accept or reject a tenured appointment; that PAIR

will be their individual choice. We think that is a fair policy White, P. L. Kerin, R. G.

position—that is with an ‘f’. If the minister thinks it starts The CHAIRMAN: There are 22 ayes and 22 noes. This
with an ‘h’—hypocrisy—so be it. provision relates to the tenure of the commission. It has been
The Hon. M.J. WRIGHT: | can only repeat what has a long-established principle that new people are appointed
previously been said, which has even been acknowledged lmnder the new conditions and that existing people remain
the member for Waite, although he may not have spoken innder the existing conditions (a little like our superannua-
support of it. The current commissioners, DPs and Presidetibn). | cast my vote for the ayes.
have been engaged under the current legislation. They knew, Clause thus passed.
and know, full well the extent of that engagement, and we
make the case that, although we support tenure, we do not The Hon. M.J. WRIGHT (Minister for Administrative
support retrospectivity. Services):l move:
The other thing to which the shadow minister made That the time for moving the adjournment of the house be
reference is polluting the process of the appointment of thextended beyond 10 p.m.
commissioners. That simply should not be said, because the Motion carried.
shadow minister knows full well that, whether it be a Liberal
or a Labor government, there has to be a balance of appoint- Clause 14 passed.
ments of commissioners with both employer and employee Clause 15.
representation. The Hon. I.LF. EVANS: Can the minister explain the
Our commission certainly has served us very well—botimeaning of the new wording and how it is different from
the existing batch of commissioners and the previousvhat is in the current act?
commissioners—and | am sure that in the future we willalso  The Hon. M.J. WRIGHT: | ask the shadow minister to
have a quality commission. So, that is not a relevant pointepeat the question please.
that has been made by the shadow minister. This is a simple The Hon. I.F. EVANS: | wanted the minister to explain
matter of whether one supports also giving tenure to thé@ow the new wording differs from what is in the current act—
existing commissioners, who have been engaged under thehat the import of the difference is.
current legislation, and making it retrospective. The Hon. M.J. WRIGHT: Clause 15 consolidates section
Mr HAMILTON-SMITH: Is it the government's 34(3), (4) and (5) in the act (section 34 under division 5—
intention to offer any of the existing commissioners anrelating to the commissioners) and deletes the distinction
opportunity for permanency under its prescribed regime, obetween the divisions of the commission.
is it the government’s intention to clear out all the commis- The Hon. I.F. EVANS: Given that proposed section 34(3)
sioners (presently on limited tenure) under this new regimefeflects what is in the current act under section 34(5), with the
The Hon. M.J. WRIGHT: As is always the case, as and part-time commissioners being counted for the purposes of
when commissioner vacancies occur obviously we willthis subsection by reference to the proportion of full-time
consider our position at the time. We would consult with thework undertaken, can the minister explain how the division
stakeholders, with the shadow minister and with the opposief the commission into those appointed representing employ-
tion. As | said, there always needs to be a balance of commiges and those appointed representing employers actually
sioners appointed from both employer and employeavorks; and how do the part-time commissioners then get
representatives, and that system has served us well. added into that calculation?
The committee divided on the clause: The Hon. M.J. WRIGHT: The facility is there, but we

AYES (22) are not aware of there ever being a part-time commissioner.
Atkinson, M. J. Bedford, F. E. However, if there were to be, it cannot differ from the balance
Breuer, L. R. Caica, P. by more than one. So if part-time commissioners were
Ciccarello, V. Conlon, P. F. employed, we would still need to take account of that
Foley, K. O. Geraghty, R. K. balance.
Hanna, K. Hill, J. D. If one had an odd number of commissioners, that is, either
Key, S. W. Koutsantonis, T. the employer or the employee would have one more than the
Lomax-Smith, J. D. O’Brien, M. F. other, then the appointment of a part-time commissioner
Rankine, J. M. Rann, M. D. would need to reflect that to ensure that one had that balance.
Rau, J. R. Snelling, J. J. Hypothetically, if one had five commissioners, three were
Stevens, L. Thompson, M. G. from the employer side and two were from the employee, the

Weatherill, J. W.

Wright, M. J. (teller)

part-time commissioner would then have to come from the

NOES (22) employee side to get the balance back into sync. One could
Brindal, M. K. Brokenshire, R. L. not go the other way and have the balance greater than one.
Brown, D. C. Buckby, M. R. Mr HAMILTON-SMITH: Under section 34 of the
Chapman, V. A. Evans, I. F. (teller) existing act, subsections (3), (4) and (5) talk about a commis-
Goldsworthy, R. M. Gunn, G. M. sioner being an industrial relations commissioner or an

Hall, J. L.

Hamilton-Smith, M. L. J.

enterprise agreement commissioner or both. | know we have

Kotz, D. C. Lewis, I.P. dealt with this earlier, but the wording of new subsection (3)
Matthew, W. A. Maywald, K. A. implies that you want to apply a new rationale to the way in
McEwen, R. J. McFetridge, D. which the commission operates. Is that the case? Could the
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minister confirm why he has gone away from the reasonin@mbudsman believes it to be appropriate that this non-
in the present bill with this new wording? disclosure may well take place.
The Hon. M.J. WRIGHT: All the commissioners wear New clause inserted.
both hats, so you do not have some commissioners simply Clause 21.
doing enterprise bargaining and other commissioners doing Mr HAMILTON-SMITH:  This clause adds considerably
other work—not enterprise bargaining work. All commission-to the parent act. | note in the parent act that there are only
ers do work in all areas. Therefore, that area in the act, astivo listed functions of inspectors under clause 65. This
is currently worded, has become redundant. increases that to three and adds quite a bit of detail. It seems
Mr HAMILTON-SMITH: | take it from that that there to me that clause 21(1)(b), ‘to conduct audits and systematic
is no longer a concern that particular expertise in either thenspections to monitor compliance with this act and enterprise
industrial area or the enterprise agreement area might beagreements and awards’, etc. repeats section 104 of the parent
prerequisite for selection as a commissioner but, rather, th&ill which talks about the powers of inspectors and virtually
the situation has become such that everyone has a masterysafys the same thing. It says that they have the power to
both sides of the equation and there is no longer a need tmwnduct audits and inspections and monitor compliance. So,
distinguish one from the other. I wonder if this amendment is already covered under
The Hon. M.J. WRIGHT: Yes, that is a fair way of section 104.
putting it. In order to operate in industrial relations these The Hon. M.J. WRIGHT: Section 104 of the act
days, you have to be able to operate with skills in both areagrovides the powers for inspectors to carry out the functions
The Hon. I.LF. EVANS: | want to understand proposed in section 65. | am not sure | heard all of the question.
new section 34(3). Itis not possible to appoint five full-time ~ Mr HAMILTON-SMITH:  The bill proposes to describe
commissioners representing one sector and five part-times functions of inspectors the conduct of audits and the
commissioners representing another sector, and therefore loggstematic inspection and monitoring compliance; and it goes
up the commission on a full-time basis with commissionern in paragraph (c) to talk about promotional campaigns,
representing one sector. The way in which | interpret themproving awareness of employers and people within the
proposed new subsection is that the number of hours workeslork force of their rights and obligations. Then it goes on in
is taken into consideration in order to try to get as close garagraph (d) to do anything else that may be appropriate to
balance as possible and to get even hours represented on #reourage compliance. It seems to me that the act, as it

commission. Is my understanding correct? stands, although itis a bit general—to investigate complaints
The Hon. M.J. WRIGHT: That is correct. and to encourage compliance—really covers it.
Clause passed. The government has put a lot more detail into the bill but,
Clauses 16 to 20 passed. when | look at the powers under section 104, | see that they
New clause 20A. are actually already quite alarming. For example, the bill
The Hon. R.B. SUCH: | move: wants to add ‘to conduct audits’, but under section 104 it says
Page 11, after line 9— that inspectors ‘may require the production of a time book,
Insert: pay sheet, notice, record list, indenture of apprenticeship or
20A—Amendment of section 62—General functions of theother document required to be kept by this act or any other
Emgloytee %rznbudf?manb o (3) insert. act and may inspect, examine and copy it'. It goes on under
ection 62—atter subsection (3) insert ection 104(4) to provide that ‘a document produced under

(4) The Employee Ombudsman may in the performance of hi$ : .
or her functions, if the Employee Ombudsman thinks fit, SUbsection (3) may be taken away by the inspector for

determine not to disclose to an employer, or any otheexamination and copying, and the inspector may retain

particular person, information that would enable an employegygssession of it for more than seven days.

to be identified in a particular case. So, those powers—which | would already argue are
The purpose of this amendment is to allow the Employe@xhaustive—in fact already deal with the requirement for
Ombudsman to investigate a matter without identifying theaudit and systematic inspection. So, it seems to me that there
particular person who is involved. It is based on cases thag no need to add this detail to the bill at this point because
have been brought to my attention in my electorate where, ihe existing bill already provides for these functions—and,
the name is disclosed, that person has little chance afot only that, section 104 also provides powers which | argue
continuing their employment. This provision is one that Igo far beyond what is required to perform the audit function.
understand the Employee Ombudsman has been keen to haveThe Hon. M.J. WRIGHT: | do not think that it is as the
for some time—not that he has directly lobbied me, of coursemember has said, and | refer him to section 65 of the act,
but I believe this provision is necessary so that he or she, ageneral Functions of the Inspector, which provides:
the case may be, can do their job. As | said in my second pe functions of the inspectors are to investigate complaints of
reading contribution, the overwhelming majority of employ- non-compliance with the act, enterprise agreements and awards, and
ers do the right thing, and this particular provision wouldto encourage compliance and, if appropriate, take action to enforce
enable the Employee Ombudsman to deal with the smafiompliance.
minority of employers who do not do the right thing. So, to do anything other than to encourage compliance you
Accordingly, | move this amendment. must have a complaint.

The Hon. M.J. WRIGHT: The government supportsthis ~ The Hon. I.F. EVANS: | want to confirm what | think |
proposal. | think this is a sensible amendment. It will be aheard the minister say: that there needs to be a complaint
positive step in endeavouring to ensure that South Australiarisefore the inspectors can act. Is that what | heard the minister
are able to raise any concern that they have without fear afay, because that is certainly not my reading of the bill, and
retribution. The amendment moved by the member for Fishezertainly not any business association’s reading of the bill.
specifies that ‘the Employee Ombudsman may in the The Hon. M.J. WRIGHT: Just to ensure that we are both
performance of his or her functions, if the Employeetalking about the same thing, | was talking about the current
Ombudsman thinks fit’. So, I think it is where the Employeeact in terms of their exercising their powers.
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The Hon. I.F. EVANS: Yes, that was my understanding systematic inspections and audits to monitor compliance,
of the current act—there needs to be a complaint. Under yowhich seems a far more regressive regime and a far more
bill there does not need to be a complaint. regressive role?

Mr HAMILTON-SMITH:  The actunder section 104,as  The Hon. M.J. WRIGHT: The member for Waite raises
I mentioned a moment ago, provides some alarming and quite number of points, none of which | agree with. He talks
startling powers to inspectors. The way | read part 104 of thabout section 104 and the existing powers and he made some
existing act is that an inspector—and | am being realisticeference to them being quite alarming. If the current act was
here, | have been an employer and | know how this works oso bad, there would simply be a deluge of complaints about
the ground. Quite often inspectors have come from a unioit, but there have not been.
background, and good for them, they need that experience, The Hon. |.F. Evans: Then why are you changing it?
but as an employer sometimes you could be excused for being The Hon. M.J. WRIGHT: [ will come to that. | knew the
a little confused about where the union begins and thenember would say that, so | was not surprised by the
inspectors end, and one lives in trepidation that the communinterjection. The other point that | would like to make relates
cation between inspectors and the unions is a little moré industrial inspectors. We also do not have, to the best of
convivial than one might otherwise hope for. | may be wrongmy knowledge, complaints about industrial inspectors. That
in that concern, but according to section 104(3): is not to say that every one of those inspectors is perfect, just

An inspector may require the production of any documentlike we cannot say that every member of parliament is
required to be kept by this act or any other act and may inspect arglerfect, but | think that, by and large, they do a good job. |
copy It. think we can all be proud of our industrial inspectorate. They
To me that means that any other act would imply that therare closely supervised, and they do some good work working
is a power there to seize almost any document in the businesksely with all the stakeholders—as they should.
and copy it, if one looks at that literally, including: possibly ~ The member for Waite talks about this additional power
financial records; possibly documents of a very sensitive andshich the shadow minister interjects about as well. Would it
possibly commercial in-confidence nature; documents thdie such a bad thing to have these additional powers to
might be very important to the day to day function of thatencourage compliance? Surely we would expect all employ-
business, for example, the daily sign-in, sign-out sheet thagrs and employees to ensure that compliance is adhered to.
runs with the roster that one might need; and a small businegsnumber of people have said that people will not raise these
might not be in a position to copy and give it to the inspectorissues because they are worried about having to identify
Given those extensive powers in the bill—which | underpinthemselves. | should not have thought it would be such a bad
are quite alarming and warrant review in their own right—thing for the inspectorate to be able to go in, without a
under the present act can only be activated if there is aomplaint, to encourage compliance. | would say that by far
complaint. That is to say, the function of the inspectors is tdhe vast majority of employers would also work towards
investigate a complaint and to encourage compliancecompliance, and it would be the responsibility of the inspec-
Arguably, they could use some of those powers to encouragers to ensure that they are working with employers and
compliance. Itis a bit of an open point. employees to ensure that we are undertaking promotional

The bill takes away all that requirement for there to haveactivities, audits and systematic inspection programs to
been a complaint. Section 21 says that inspectors can go @nsure that we have best compliance.
and conduct audit and systematic inspections to monitor It would help the majority of businesses that do the right
compliance whenever they feel like it. They can go inthing, and the majority of businesses do the right thing—that
whenever and wherever they like. They can do certain othereeds to be put on the record. It helps the majority of
things about promotional campaigns and awareness and basinesses that do the right thing by stopping unscrupulous
on, and they can do anything else that may be appropriate tmmpetitors who do not do the right thing undercutting them.
encourage compliance. The powers need to be looked &tdo not share the concerns that have been raised by the
under section 104 within the context of the general functionsnember for Waite. Our inspectors play an important role.
of inspectors under the existing act, section 65. You ard@hey will undertake these activities obviously to ensure that
leaving the powers as they are but you are changing thee encourage compliance, and that we do undertake promo-
function. You are making the function far more open. Nowtional activities and audits and systematic inspection pro-
it is almost carte blanche should they wish to conducgrams. As | said, the majority of businesses do the right thing,
systematic inspections to monitor compliance. This seems tand | would think they would have little to concern them-
me to invite a level of bureaucratic intervention in the runningselves with in regard to this provision being introduced
of a business without a complaint even being made thatecause they are already in a position of strength.
would, as a small business person, cause me alarm. Mr HAMILTON-SMITH: | put an alternative scenario

I know that the minister’s reaction to my point might be, to the minister. The object of the union movement, it would
‘One must have faith in the bureaucrats and the departmeappear, is quite often to build their membership. In order to
and the inspectors to act in good faith.” | could sit here anduild membership, one must make oneself relevant. If you go
recite a number of examples where that good faith has beénto an otherwise harmonious workplace and look for things
tested well and truly, and where there seems to be a need ftivat might be wrong or that might be improved on, and if you
some sort of caution or some restraint to stop an official froncan establish in the minds of the workers that perhaps there
getting a little bit carried away with how they apply this is something there that they should be upset about—maybe
particular new general function that section 12 seeks to enadhere is some non-compliance going on—you could make
So, why have we taken away the fact that inspectors shoulgburself relevant. | take the point that the people going in are
respond to a complaint and investigate it, or at the very leashspectors, not union officials. However, | am concerned that,
encourage compliance and, if appropriate, take action tas inspectors have the power to seize documents and take
enforce compliance? Also, why have we gone to this muclthem away and have quite substantial powers under, | think,
more open regime of virtually saying their role is to conductsection 104, which | mentioned earlier, and now without a
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complaint they will be able to stroll into any workplace and| said, that is not to say that they are all perfect. But | think
gather things up and say, ‘We’re here to do an audit,’ thishat we do have a pretty good industrial inspectorate and,
raises the question about whether an otherwise harmoniogsrtainly, it is strongly supervised by the Executive Director
workplace should be disrupted by this process. of Workplace Services.

It raises a whole lot of questions about whether or not— The Hon. G.M. GUNN: | thank the minister for his
and this is not spelt out in the bill—the business would beconcurrence in this matter. My experience of recent time with
given advance notice of this or whether it would be acertain people in his department in the Riverland has not been
disruptive activity that would require a business to dropquite as he thinks. | was told the other day that one fellow, in
everything because it was a snap audit. Paragraph (ggrticular, is less than what one would expect in a decent
provides: ‘do anything appropriate to encourage compliancesociety, and | am told that they are going to go up and get on
It talks about enforcing compliance, and that is through do the fruit growers again. If that is the case, they will get it
regime of compliance notices or on-the-spot fines of one formight in here, because they have to pick the fruit when it is
or another and all those sorts of measures that | think we aready. | thank the minister.
going to get to later in the bill. Amendment carried.

The minister takes the view that if everything is sweetin ~ The Hon. G.M. GUNN: | have a question with respect to
the business they should have nothing to fear. | accept th#is clause, under which auditors and inspectors have wide
logic to a point, but can the minister see it from another poinpowers. Is the minister aware that it is an offence under
of view that this could be very disruptive to a workplace andcommonwealth legislation for any employer, or any person,
a business and create problems where there are none? to make available a person’s income tax number? A person’s

The Hon. M.J. WRIGHT: | simply do not share that tax file number would be contained in these employment
same concern. | guess we come from a different philosophicglocuments, and many people who have bank account
position. The member is almost trying to attribute this to thenumbers, where money is paid directly into their bank
trade union movement. This is about policing our industriaccounts, would not want that information made available.
laws and encouraging people to be compliant. Surely we want Are inspectors going to comply with commonwealth law?
inspectors to police our laws. We expect our police force td Will give the minister an example. Some time ago it was
go out and police our laws, so why would we not require thédrought to my attention that WorkCover wanted to audit
inspectors to have the same responsibility? This is not Beople’s affairs, and it wanted copies of group certificates.

mischief of the trade union movement, and it is not an attemgtcontacted the taxation department and sought advice, and
to disrupt the process. Inspectors will work with industry,that was the last WorkCover ever heard of that matter,

with employers and with employees. The member is rightPecause it is an offence for that material to be made available.
they are about encouraging compliance. Surely that is ndtask the minister to give an assurance that these people will
such a bad thing. not be seeking that sort of information.

The Hon. G.M. GUNN: | move: The Hon. M.J. WRIGHT: | would be happy to check
that for the member. But usually provisions such as that state

P 11, after line 23— . Rk . .
age 1%, afterfine ‘other than in accordance with law’, which can include

Insert:
(3) An inspector, or a person assisting an inspector, wvho—  references to state law. _
(a) addresses offensive language to another person; or Mr HAMILTON-SMITH: | want to take a little further

(b) without lawful authority, hinders or obstructs or uses orthe point raised by the member for Stuart. Given that
] ) threatens to use force in relation to any other person, section 104(3) of the ex|st|ng act talks of an inspector
|§Igu_|lty ofan Oflfer,m% 000 requiring the production of ‘any record required by this act
aximum penalty: $ ) or any other act’, am | correct in understanding that an
This is the same provision as has been inserted in many aggspector could then require the production of the financial
of parliament. The last act it was inserted in was the Naturglecords of the business, including possibly taxation records
Resources Management Bill. It is an essential provision t@r other financial books of account, such as cheque books,
protect people against over aggressive inspectors. It is "yank accounts or financial statements, since many of those
experience that the average citizen is at a grave disadvantaggancial records are required under other acts to be kept for
when dealing with inSpeCtOfS or other officials, because thQarious purposes, and copy them and take them away, given
government has great authority, and | believe that citizengat amendment No. 21 now broadens the role of inspectors
should be protected against these people who become oMgfvirtually on-the-spot checks without notifying a business?
enthusiastic. Secondly, can the minister assure me that there will be some
The Hon. M.J. WRIGHT: As | said, | have great faith regime under the regulations, or in some way in the act,
in our inspectorate. If inspectors are doing the wrong thingwhere some notice needs to be provided, or will these visits
that can be addressed under the Public Sector Managemesytinspectors simply be without notice—a knock on the door
Act. and, ‘Here we are. We want to come through your business
An honourable member interjecting: today, right now, no questions answered?
The Hon. M.J. WRIGHT: No, I am not joking. | would The Hon. M.J. WRIGHT: The Acts Interpretation Act
not have said it if | was joking. Normally, | would not support refers to the act of parliament of South Australia. So, it would
an amendment of this kind but, because it has been moved Iopt require the commonwealth act.
the member for Stuart (he knows that | have a soft spot for Mr HAMILTON-SMITH: By way of clarification, |
him), we are prepared to accept it. However, having said thaseek an assurance that financial records and books of account
if there are problems with the inspectorate, | would encourageould not be required to be presented and copied. | am not
people to communicate their complaints to the departmentuite sure | understood the minister's answer. The act
and to me as minister. | can assure the house that, to the bgsbvides ‘in accordance with this act or any other act’, so
of my knowledge, we have a good industrial inspectorate. presumably—
cannot recall any complaints that have been made aboutit. As The Hon. M.J. Wright: It is the South Australian act.
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Mr HAMILTON-SMITH:  Well, any document required the practice going forward. We know of industries that have
by any South Australian act might well include state taxto respond on a number of occasions to incorrect advice being
office records, or a range of any other financial documentgiven by the persons involved in Workplace Services.
or books of account that might be personal to the busineddltimately, the business has to deal with that incorrect advice,
that need to be kept. and of course that is a cost to the business. So, we do not

The Hon. M.J. WRIGHT: The simple answer is that if support the increased functions of the inspectors.

they need to look at them to enforce the law, they will do so. W also have concerns about the broadening of the types
That is their responsibility. of people covered by the inspectors. The words ‘people
The Hon. I.LF. EVANS: | want to check that one of the jthin the workforce’ must be broader than employees,
functions of the inspectors is to promote the objects of thgtherwise the word ‘employees’ would have been used. The
act. ] ) minister might want to explain the difference between ‘people
The Hon. M.J. WRIGHT: Their functions are set out in the workforce’ and ‘employees’. Clause 21(1)(c) has the
specifically, and | refer the member in particular to clauseyords ‘people within the workforce’. The government used
21(1)(c), which refers to rights and obligations under the acthe word ‘employers’ and then it says ‘people within the
The Hon. I.F. EVANS: Continuing on my first question, workforce'. So one assumes that is broader than employees;
does that mean conducting promotional campaigns about thgherwise it would have used the words ‘employers and
objects of the act? In your view, is that included? employees’. There are concerns about how broad this section
The Hon. M.J. WRIGHT: Continuing on my first now goes.
answer, it refers to the rights and obligations under this act, +na second issue is that | am not sure how an inspector

which are more specific to the objects. The objects ar&yiends the power to those people ‘who are no longer

gerjl_(ehral|_||n naItIIJ:reéVAN _ o . __engaged in the performance of work’. I am not sure whether
e ron. I.F. S: Continuing on my firSt qUEstion o+ meang they are no longer employees or they happen to

(so the minister can continue on his first answer), is thsﬁave knocked off for the day or on holidays. What does

minister saying that inspectors do not have a role in promoty g e in the performance of work’ mean:; is it at the time
ing the objects of the act?

: . . . of the inspection; is it to deal with a complaint lodged by a
. The Hon. M.J. WRIGHT: | am saying that their role IS nast employee? It is very unclear to me what proposed section
in regard to clause 21(1)(c), that is, to promote the rights an

obligations, which is far more specific than the objects, which 5(_?3] acrt]gzlly mean I'h ith cl 21 and I raised thi
are much more general in nature. e third concern | have with clause 21, and | raised this

The Hon. I.F. EVANS: To make a contribution in regard during my second reading contribution, is that I think it is

to this clause, no case has been made by the government@jvious to everyone that the inspectors have a role in
any representation to the government as to why the inspecto?-romonng the objects Qf the bill. Objept (ka) ta_lks_ about
ate needs these extra powers. No case has been put to glouraging membership of representative associations, both
committee as to who asked for the extra powers for th&TPloyer and employee. This means we will have govern-
inspectorate. Not one business association that has contact8§nt funded inspectors running around promoting the
the opposition has supported the increase in the inspectoréféembersh'p of unions and .busmesst gssomatlons.
powers. All the government is doing is arming the inspector- | have just as strong a view that it is not the role of the
ate (which has doubled in size under this government) witfgovernment funded inspector to run around and promote the
increased powers so that it can go to business and inspecfiembership of a business association as | do the view that it
without notification. | notice that the minister did not answeris notthe role of the government inspector to run around and
the member for Waite's question about how much notice aRromote the concept of union membership. It is clear to me
inspector needs to enter a premises. | do not know wheth#hat the industrial inspector would quite rightly argue as a
he wishes to address that in another response. public servant that they have a duty to promote the objects of
The reality is that, under this provision, the powers of thethe bill, which include encouraging union and business
inspectors are expanded beyond the investigation of jugssociation membership.
complaints. The business community do not support that | put to the committee that it is not the role of a govern-
principle. The audits and systematic inspections by Workment funded inspectorate to fund those particular member-
place Services inspectors to monitor compliance with the acships. Those organisations should fund their own promotions
awards and agreements will require employers to deal witbf their memberships at that point. We think the government
another layer of audits and inspections. Ultimately, it does ndtas failed to make a case at all for an increase in the inspec-
matter how the inspector goes about it, it will be another costorate, other than to say they want it, they have doubled the
to the employer. The inspector could be there an hour, aize of it and they want to unleash the inspectors on the

month, or sit there a whole year. community with these increased powers.
The Hon. M.J. Wright: | doubt whether he would be  The minister says he has no complaints about the indus-
allowed to do that. trial inspectors. Once this bill is through the upper house in

_The Hon. I.F. EVANS: The minister says that probably jts current form, | can guarantee that the minister will get
will not happen, and | agree that it probably will not. complaints about the industrial inspectors, given the new
However, the reality is that under the act it can. The way thigegime the government is giving them. The Housing Industry
relationship between the inspectorate and the employers Willssociation has written a submission—no doubt the minister
work comes down to the personalities involved. On someas read it—which says that while it supports the role of the
occasions, that relationship will work well; on others, it will general role of the inspectors:
work badly. The whole success of this provision will dependg the proposal expanding powers of compliance are so widely
on the approach and the style of the inspectors involved. Th@réwn as to grant industrial inspectors far greater powers of

current act has been in place since 1994. It requires inspectqfgestigation than any police officer currently possesses—without
to act on a complaint, and we are of the view that should bany adequate safeguard for the rights of individuals.
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I am wondering whether the minister has read the submissidihe inspectors to enter and, secondly, that they can stay as
and | ask: on what basis does the minister want to givéong as they want.

industrial inspectors more power than the police to investigate The Hon. M.J. WRIGHT: Yes, to the first question, they
our 80000 small businesses around the state; and whdd not have to provide notice. In relation to the second
justification does the minister have for the industrial inspecquestion, they would stay only while performing functions
tors, in HIA's view, having more powers than the police dounder the act. There would be no reason for them to stay
to investigate? indefinitely. They would want to work—

The Hon. M.J. WRIGHT: The opposition clearlyhasa ~ Membersinterjecting: _ _
different position from us on this issue. We believe thisisan The Hon. M.J. WRIGHT: But if they were doing an
important issue, and | would have thought that all peopléudit— .
would have expected the inspectorate to police our laws. TheHon. I.F. Evansinterjecting:
Simply allowing the inspectorate to go in without a formal ~ The Hon. M.J. WRIGHT: No, we are not—they would
complaint is not something unique to this legislation; it existsVork with the employer and the employees to undertake that

in other acts. What we are proposing here, as | understand @udit in a sensible fashion. .
exists in other industrial acts in most other states. The Hon. G.M. GUNN: Will the minister take us through

| do not share the same concerns that have been expres{ﬁﬁga'n briefly so that we can be sure it is clear: that is, that

by the opposition. The inspectorate will undertake its role in esel !nspector:]s cr(‘)n’ductlngrtzr;]lutrjlt;i \,N'” rnotn ?r?di(\:/(i)dple’Q
a responsible fashion, working with both employer an egE etsf ?ncgt pf?n yns,i allrpa rde Sr phs 0 ab ks- nL(ljaths
employee representatives. The act applies to employment. pnk statements, financia records or cheque books, a ey

believe that what has been proposed here by the governme}ft! 1Ot be passing this information onto anyone else? It is
has merit. We are seeking to ensure that the inspectora ell for the minister to say that they will act reasonably. Only

undertakes its functions and responsibilities in policing ou oday we had anoth_er example of the Department of Trans-
laws—nothing more, nothing less than that. | for the life ofport inspectors acting absolutely unreasonably on Yorke

me cannot understand why it is such a bad thing to encoura%%eninsula and calling into question the very important export
compliance. Surely we would want and we would expec dustry.

compliance to be adhered to. Is that not why we make thﬁ1e inspector asks for them, they will not do it. Will they be

laws in this place? i ) put in gaol because they will not hand them over? | would not
The Hon. |.F. Evans:Itis already in the act. do it; the member for Waite would not do it; indeed, no-one
The Hon. M.J. WRIGHT: Is it such a bad thing to put would do it. No-one knows their background. Unfortunately,
something into the parliament that will enable inspectors tgome of these people have a set on business because they
go in and undertake activities such as promotional activitieshave a chip on their shoulder. It is absolutely unreasonable
audits and systematic inspection programs to ensure compliven to suggest that people should have to do that in a
ance? The opposition argues that that is such a bad thingdemocracy and in a decent society. It is an unreasonable
just do not see or share the tenor of the types of things thagquest.
the opposition has brought forward in this argument. As | The Hon. M.J. WRIGHT: | can only say what | said
have already acknowledged, and | would like to ensure thasreviously. | appreciate that it was about transport inspectors,
it is put on the public record again: the vast majority of not industrial inspectors, but they all are required to undertake
employers already do the right thing. The opposition canheir responsibilities correctly. If they need to see and use
speculate about the way inspectors are going to go about theiscords to enforce the law, that is what they will do.
business—they may go in for a day; they may go in for a The committee divided on the clause as amended:

No employer will hand over their financial statements. If

month; or they may go in for a year—but a little bit of AYES (23)
commonsense will obviously be applied by the executive Atkinson, M. J. Bedford, F. E.
director and by the inspectorate. The inspectorate goes about  Breuer, L. R. Caica, P.
its duty not only in a responsible way but also in a way that Ciccarello, V. Conlon, P. F.
best services the stakeholders and the community. It helpsthe  Foley, K. O. Geraghty, R. K.
majority of businesses that do the right thing by stopping Hanna, K. Hill, J. D.
those that are not doing the right thing. Key, S. W. Koutsantonis, T.
The Hon. I.F. EVANS: The minister talks about compli- Lewis, 1. P. Lomax-Smith, J. D.
ance. | think we need to understand that section 65 of the =~ O’Brien, M. F. Rankine, J. M.
current act provides: Rann, M. D. Rau, J. R.
(b) to encourage compliance and, if appropriate, take action to Snelling, J. J. Stevens,_ L.
enforce compliance. Thpmpson, M. G. Weatherill, J. W.
] ) o ) Wright, M. J. (teller)
That is already in the act. The opposition is not arguing about NOES (21)
whether the inspectorate has the power to enforce compli- Brindal, M. K. Brokenshire, R. L.
ance. So the minister's argument about wanting inspectorsto  grown, D. C. Buckby, M. R.
go in to enforce compliance is a furphy because it is already Chapman, V. A. Evans, I. F. (teller)
in the act. In fact, it is in the act that was produced by the Goldsworthy, R. M. Gunn, G. M.
previous government—and the minister is aware of that. Hall, J. L. Hamilton-Smith, M. L. J.
There is no argument in relation to that. Kotz, D. C. Matthew, W. A.
We have concerns about the increased powers of the  Maywald, K. A. McEwen, R. J.
inspectors to conduct audits and systematic inspections. We  McFetridge, D. Meier, E. J.
can close off this debate quickly, minister, but | need you to Penfold, E. M. Redmond, I. M.

confirm two things; first, that notification is not required for Scalzi, G. Venning, I. H.
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NOES (cont.) tion were even right. So, even if the employer could prove

Williams, M. R. that the employee owed them money then bad luck, you
PAIR cannot take it out of the employee’s account.

White, P. L. Kerin, R. G. That means that ultimately the employer will be at a

significant disadvantage and it is really a revenue raiser for
the government. It simply makes it an offence for an employ-
er to fail to comply with the requirements of section 68. It
means that you will not be able to offset the amounts owed

) . by the employee to the employer in regards to some payment.
contractual features’, we note that currently Chapter 3 i% seems a nonsense that an employer would get penalised for

e”““?_d ‘Employment a’nd Part1 is ef_“'“ed ‘General that and, again, the government has not made a case for it—it
conditions of employment'. In the explanation of clauses the,

. h s one of these little provisions that pop up in the bill—the
minister described the next two amendments as consequeélr:n|O|0yer is going to get belted with a fine of over $3 000, or
tial. It is not clear to me what they are consequential UPON,t |aast $325. '
The amendments envisage the regulation of contracts but,
either by omission or intent, not necessarily contracts ofy,

employment. Exactly what is the intention, because th(?]

Majority of 2 for the ayes.
Clause as amended thus passed.
Clause 22.
The Hon. I.F. EVANS: In regard to the heading ‘Basic

On what basis are we putting this into the legislation?
ho has asked for this? Who has made the case? Absolutely
0-0ne, but the government has swallowed the line, hook, line

; &mount owed to the employer by an employee? It seems a
under the now agreed to section 4A would be to allow the, ;) \sense If they are parting ways, the employee could have
declared contract of employment to be construed subject 19 ;o hificant amount owed to the employer. They part ways
relevant minimum standards set out in Division 2, Chapter 3and the employer is left with no option but to go through the
What is thg inte.ntion in relation to that heading? Is it meanig .| claims Court. Anyone who has been to the Small
to be dealing with contracts of employment? Claims Court, good luck. You will be there forever trying to
The Hon. M.J. WRIGHT: Yes, it is about contracts of get 4 resolution through that process. So, the employee is put
employment and, in relation to the heading in the bill tog¢ 4 gistinct disadvantage and we need the government to
which the shadow minister refers, if we go back to the actinsify 1o us why they need this provision in the bill at all.
Chapter 3, the first heading is ‘Employment’, and Part 1S The Hon, M.J. WRIGHT: | thank the shadow minister
General conditions of employment. Underneath that isgor his question. You cannot unilaterally take money away
Division 1, and ‘Basic contractual features’ would comenq nor could you as a result of this bill. We are saying that
under that second heading to be the third heading. And, ye§.that occurs there will be a penalty, as has been suggested.

itis about contracts of employment. If an employer is owed money, either an agreement can be
Clause passed. reached for the authorised deduction of payments, or if no
Clause 23. agreement can be reached the employer can sue. To suggest

The Hon. I.F. EVANS: Clause 23 deals with payments that an employer can unilaterally make deductions from
to employees and the former payments to employeesemuneration to enforce an alleged debt means that if the debt
Essentially, it introduces another penalty for employers tds in dispute, it then falls to the employee to attempt to
suffer—a maximum penalty of $3 250 or an expiation fee ofrecover the consequent underpayment by litigation. So, you
$325. This is a penalty on the employer who fails to complysimply cannot go off and unilaterally take money out of an
with the requirement under subsection (2) or (5), and is guiltyemployee’s remuneration, just like you would not expect that
of an offence. Subsections (2) or (5) deal with payments: amployees could unilaterally settle alleged underpayments by
form of payment to the employee, and the payment must beaking cash from the till. So, the argument that has been
in cash, or if authorised in writing by the employee in anpresented is simply not correct.
award or enterprise bargaining agreement by an employee The Hon. I.F. EVANS: What about holidays, long service
association whose membership includes the employee ¢gave or sick leave taken in advance, with the agreement of
employees who do the same kind of work. Then it can be byhe employer—which happens? They agree to take the
cheque, by postal order, and by payment into a specifietoliday or the leave in advance and at the end of the leave
account with a financial institution. Then part 5 talks abouthey come in and say, ‘l am leaving your employment now.
payments by the crown. The amendment seeks to introducghanks for that. How does the employer recover that?

a penalty if the employer fails to comply with a requirement  The Hon. M.J. WRIGHT: You would either get a written
under subsection (2) or (5). In effect, this means that amuthorisation—

employer will not be able to unilaterally offset amounts owed  The Hon. I.F. Evans interjecting:

by an employee, and that has always been the technical The Hon. M.J. WRIGHT: No, hold on. I think what you
position in the workplace. are trying to suggest is that the employee would not agree to

However, until now a breach of this section has carried nahat written authorisation: the employer would then sue the
monetary teeth, so there has really been no penalty. Aperson.
employer could, at present at least, take the stance that if it MrHAMILTON-SMITH:  What happens, minister, if the
was owed money it would offset what was owed. When | hadnajority of workers at a particular workplace decide that they
the paint shops if an employee had a staff account you mightant to contribute, for example, to a social fund—say $5 a
have come to some arrangement where the staff account wagek for Christmas—and they ask the employer to deduct
paid and offset. That is now not allowed and if that occurs the¢hat $5 out of their wage and the employer duly does that. |
employer is going to get a penalty of up to $3 250 or amote that is covered generally under subsection (3), so there
expiation notice of $325. So, if an employee then sued, thers provision to do that. After six months or so, an employee
would be no consequence if in truth the employer’s calculamay decide to leave and want their money back. Having
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contributed to the social fund or having already enjoyed théhe proper analysis of dealing with these matters at the award level.

benefit of that fund by attending the Christmas party, a montH is also a cheaper and easier mechanism for unions to gain benefits
; ‘ ; r all workers and expands the matters that are currently considered

later the e_mployee de_C|des to leave. Thgy say, ‘I contrlbut_e < minimum entitlemgnts.

to the social fund, | enjoyed all the benefits of it, | had the blgT o o

party, etc. with everybody else, it was terrific; thank you for he bill will extend minimum standards to anyone covered

that, but that money was deducted out of my wage and py a contract of emplo_yment, wh_e'_[her or not also cove_red k_)y

should have been paid that money.’ What happens in that sgif! @ward or enterprise bargaining agreement. This will

of a circumstance? How does an employer protect themselvéclude persons the subject of declared employment under
from an instance such as that? proposed section 4A, the declaratory judgment provision. So,

The Hon. M.J. WRIGHT: From the way that the Irespective ofwhetheranaward applies, minimum rates will

honourable member describes it to me, the employee h&§ enforced. This has the potential to impact not only on
authorised the deductions, so the employer would bgrdlnary employme;nt but also on |nf0(mal arrangements (for
protected. example, babysitting, or work carried out for clubs or
The Hon. I.F. EVANS: That is not quite true, because the associations) where the commercial rates for proper reason
current provision in the act actually states that it has to bg@y actually notbe in place. Those last two comments were

authorised by an award or an enterprise bargaining agredOm Business SA. ,

ment. So, if the award or enterprise bargaining agreement What we have here is the part of the debate in regard to
does not authorise payment into a Christmas fund, footbalE'n'm‘_Jm standards. | suspect that the minister will say that
pools or a holiday fund or whatever the employees want t§1€ Point raised by Business SA about minimum standards
run, the employer has no authorisation to take it. applying to what they call more informal employment

The Hon. M.J. WRIGHT: | refer the honourable member "€lationships such as casual babysitting or work carried out

to subsection (3)(a) which provides for ‘an amount thefor clubs_and associations is _nc_)tquiteacor_rectinterpretation
(3)@) b f the bill. So, | ask the minister to clarify whether the

employer is authorised, in writing, by the employee to deduc ) . h X
andppgy oln b:halflof thé g;,nlpllo?/ee)’/. pioy u %terpretatlon | have given on behalf of Business SA is

The Hon. I.LF. EVANS: And | refer you to the next accurate. Can the minister guarantee that the minimum
subsection down that séys ‘and’ not ‘or’ ‘an amount theStandards proposed in the bill will not apply to those informal
employer is authorised to deduct and pay on behalf arrangements such as babysitting or work carried out for

- .., clubs or associations?
The Hon. M.J. WRIGHT: As th b t ¢ .
not ‘aﬁd,on s e member says, itis an The Hon. M.J. WRIGHT: | would like to draw to the

The Hon. I.F. EVANS: It says ‘and’. They are linked attention of the shadow minister to regulation 5 under

together. It needs to have both. It joins the sections togethe??cnon 6 of the act, which makes reference to employment

It is not ‘or’. It provides: ‘an amount the employer is excluded from the act. | would also like to acknowledge that

: : o iously raised by the member and, at the time, my
authorised, in writing, by the employee to deduct and pay off Was previous . ) . .
behalf of the employee’ and ‘an amount the employer i1 IlN(cejrel notlab_le t]? at?]w"[se him of this but have since
authorised to deduct and pay on behalf of the employee unngeC ed. | apologise O_r at. . "
an award or enterprise agreement. The Hon. |.F. Evans:Can you read it to us”

The Hon. M.J. WRIGHT: We do not agree with the The Hon. M.J. WRIGHT: Yes. | read this earlier. | think
shadow minister's interpretation: neither does parliamentar{'® Shadow minister may have. been talking to someone in the
counsel. hamber at the time. It states:

The Hon. I.F. EVANS: | want to confirm that for the Employment excluded from act.

: . : . . : (1) Pursuant to section 6(b) of the act, employment which
record. Your advice to this committee is that, if the socialy,ists of part-time or casual employment performed in or about a

fund or any other payment by an employee into an accourjrivate residence is excluded from the ambit of the act provided that
is not part of an award or an enterprise bargaining agreemenke work is wholly or mainly performed for a domestic purpose.

as long as the employer gets it in writing they cannot suffer_ _ (2) In this regulation, work is performed for a domestic purpose

the penalty in your bill if it passes in its current form? g it is not performed for the purpose of the employer’s trade or
The Hon. M.J. WRIGHT: That is the advice | have o oo o

received. Mr HAMILTON-SMITH:  Is not this minimum stand-
Clause passed. ards measure really a recipe for more red tape, in a sense,
Clause 24. given that we already have the protection of an award system;

The Hon. I.F. EVANS: This amendment is simply to V& already have contracts of employment—enterprise
S . argains. We already have devices there. By insisting on

insert the heading in relation to minimum standards. Ther?] > tandard tiust adding th tential
there is a whole range of provisions that follow this particulai'€S€ MiniMum standards, are we not just adding the potentia

clause relating to minimum standards. So, this is the start P* More arbnrgmon,t moreéerg];_ulkf:ltloln,bmorebco_mplexny, Iteisl
the debate about minimum standards and their incorporatic .0|c.ei m]?re ISpu Ies and I Ilg er labour gsmﬁ[ss c<t)s St' n
within a contract of employment where they are less favourPMNCIPIE, Tor example (an nowwe are about to get on to

able. | will quote from the wine industry submission for the (€ |?sue of remllmferztargl_on), in zt:lfretebeconor?y, 9“{?” thaﬁ(no-
purposes of the debate. The wine industry says: One forces peopie In this country at bayonet point to work—

This will mean wine industry employers will need to provide The Hon. J.W. Weatherill. You've got to be kidding!
award employees and all non-award employees access to the Mr HAMILTON-SMITH:  No. Is the minister suggest-
minimum standards of the Bill. This will mean access to additionalNg—
benefits for a whole range of employees. Providing these additional The Hon. J.W. Weatherill: Are you seriously suggesting

benefits to non-award staff will add to the costs of employment bu e have a system where it's based on freedom of contract?
it is hard to quantify the costs given that someone non-awar u are an absolute—

employees may have access to some form of the standard and so 2 . .

may currently not have access to any of the minimum provisions. 1he CHAIRMAN: Order! If the minister wishes to
The prospect of creating minimum standards (in the Act) preventsontribute, he should do so in the proper way.
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The Hon. J.W. Weatherill: What age do you come from; the minister implied that he had information that he wanted
which century do you come from? to present to the house that was deeply insulting. He has not

Mr HAMILTON-SMITH:  The minister might benefit explained himself at all. It is that part of the comment that the
from being an employer for once in his life. He might learnminister made that | would like you to rule on, sir.

to see things from another point— The CHAIRMAN: The chair has ruled that it was it was
The Hon. J.W. Weatherill: | was an employer—and a not unparliamentary. It might be an unwise comment to
much better one than you, | hear. make, but it is not unparliamentary. | am not aware of any
The CHAIRMAN: Order! The member for Waite has the precedent where that sort of comment could be called
call. unparliamentary.
Mr HAMILTON-SMITH:  You were an employer, Mr HAMILTON-SMITH: | think it was an unwise
minister, were you? remark, sir, from a very foolish minister.
The Hon. J.W. Weatherill: | was. The CHAIRMAN: It might be in bad taste and inappro-

Mr HAMILTON-SMITH:  Mr Chairman, the Minister priate, but it is not unparliamentary.
for Families and Communities has just made certain accusa- Mrs REDMOND: | rise on a point of order. In relation
tions about me, and | would like him to either elaborate upono the Chairman’s ruling, | accept that it does not come under
them or withdraw them. standing order 124, which is in relation to the use of unparlia-
The CHAIRMAN: The chair cannot compel— mentary language. However, standing order 125 relates to
Mr HAMILTON-SMITH:  The minister just claimed that offensive words against a member, and standing order 127
he was an employer and that | was an employer, and he waslates to personal reflections on members. It seems to me
a better one than | was, so he hears. He has implied—madlgat it comes clearly within standing order 127, in particular,
an accusation, in fact—that | was not a very good employefyhich provides:
and | ask him to withdraw his remarks. Itis deeply offensive A member may not

and, | suspect, based on no fact whatsoever. 1. digress from the subject matter of any question under
The CHAIRMAN: | do not think that the term is discussion, _

unparliamentary, but if the member takes offence— 2. orimpute improper motives to any other Member,
Mr HAMILTON-SMITH: | do take offence to that. 3. or make personal reflections on any other Member.
The CHAIRMAN: —the minister might want to Members interjecting:

withdraw. The chair cannot make him. The CHAIRMAN: Order! The chair has ruled. If the

Mr HAMILTON-SMITH:  Mr chair, we can spend an member for Waite disagrees with that ruling, he must move
hour on this, if you like. The minister has made a deeplyaccordingly. | am not aware of any precedent that suggests
offensive remark, based on absolutely nothing but highat saying that the member is a better or worse employer
imagination, | expect. | take deep offence to it, and | ask hinthan oneself is unparliamentary.
to withdraw, in accordance with the standing order dealing Mr HAMILTON-SMITH:  Very well, sir. | will not
with rude and offensive language. | ask you to deal with itwaste the committee’s time with the nonsense put forward by
sir. If the minister wants to be objectionable— the minister. | will push on with my point. In relation to the

The CHAIRMAN: The chair repeats the point that it is issue of minimum wages, given that there are protections in
not, in the chair’s view, unparliamentary. But if the memberregard to awards and enterprise agreements, | ask why the
takes offence, the minister who made the interjection shoulgovernment believes it necessary to require this new imposi-
consider withdrawing. tion of a minimum standard for remuneration under this act

Mr HAMILTON-SMITH: | am happy to ask that the in this form on top of the minimum provisions that already
house be recalled, that the Speaker resume the chair and tiexist in awards and in an array of enterprise bargains, given
this matter be dealt with before the full house, if necessarythat this will run over a range of those agreements? As the
| refer to standing order 139, | think it is. The minister hasminister is aware, there is an exhaustive body of work on the
made a deeply offensive remark, to which | take objectionimpact of minimum wages on inflation, on the economy and,
based on nothing at all. I simply ask him to substantiate it, ofrankly, on employment. A body of literature makes the point
else we can sit here and waste time having a debate, recall ttieat, as you lift minimum wages, you get rid of jobs and take
Speaker and reassemble the house. If the minister wants tilem away from people. | ask why it is necessary to add to
make rude and offensive remarks across the chamber and ribis imposition.
substantiate them, | think the chair should take some action The Hon. M.J. WRIGHT: The member refers to people

onit. covered by awards and enterprise bargaining agreements. Of
The CHAIRMAN: | again make the point that the chair course, he is correct, but he needs to appreciate (if he does
cannot make the minister withdraw. not already) that not everybody is covered by an award or an

The Hon. JW. WEATHERILL: Mr Chairman, the enterprise bargaining agreement. A whole range of people do
unfortunate problem with the member for Waite is that he hasot have the protection of an award or an enterprise bargain-
a glass jaw. He wanted to throw across the table the accusing agreement. They are award free and as such do not have
tion that | have never been an employer. What | said was thdlhe protections to which the member refers. In the fair and
| was an employer, and a better one than he. If he takgsist community in which we live, | would have thought that
offence to a remark like that, he ought to really grow up. Hewe would support that a minimum wage would be a fair
throws some abuse across the chamber, he gets as good bamkicome, whether or not you are covered by an award or an
and now he wants to call the police. Honestly! He needs tenterprise agreement. That simply does not exist at the
just take a Bex and have a lie down. moment for those who are not covered by an award or an

Mr HAMILTON-SMITH: | am happy to take that enterprise bargaining agreement.
further. That is not exactly what the minister said. He has left We can all think of different occupations where people are
a little bit out. The minister said, ‘and | was a better employeifree of an award or an enterprise agreement and may receive
than you, so I'm informed,” or words to that effect. In fact, a wage that we suspect to be below what the community
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generally believes to be a minimum wage. Minimum The Hon. I.LF. EVANS: The way | understand the
standards are fundamentally about helping the most disadvaamendment is that it inserts into proposed section 69(3)(c)(iv)
taged. We make a case that there should be a safety net ribé words ‘incidental or related’ so that the subparagraph will
just for those who are covered by an award and an enterprisead:

agreement but for all employees. Why should it not be thagy)  cover such other incidental or related matters as should, in the
those who do not have the protection of an award or an opinion of the Full Commission, be dealt with in the mini-
enterprise bargaining agreement have the protection of a ~ mum standard.

minimum wage and of bereavement leave, just as those dihat is the difference between ‘covering such other matters’
who are covered by an award or an enterprise agreement? \&ad the new words, ‘covering such other incidental or related
think that this is an important feature of the bill. matters’?

In all probability, most of these people would not be The Hon. M.J. WRIGHT: Itis about making clear that
represented by a union, and we think that they deserve sonp@ragraph (c)(iv) is making machinery provisions for the rest
protection as well. That is why we have come forwardof the clause. Transitional provisions would be one example.
unashamedly with protections for minimum standards that The Hon. I.F. EVANS: Surely, transitional provisions are
take account of those people. We think this is fundamental talready covered by the words ‘such other matters.’
providing protections in our system for all employees, The Hon. M.J. WRIGHT: That s correct, but people did
whether or not they are covered by an award or an enterprigpress concerns that it could be taken more broadly, and we
agreement. have taken account of those concerns.

Mr HAMILTON-SMITH:  If the government's logic The Hon. LF. EVANS: I Fhink the minister is saying to
(and | can see the logic) is that our industrial relations systerf{® committee that he is trying to narrow the types of matters
should be built upon a series of minimum standards and thaff@t the full commission can deal with, because now at least
that is really all we need, why does it not articulate thesdney would have to be ‘incidental or related matters' rather
minimum standards more thoroughly and reconsider théan just any old matter. How does that provision differ in
current nature of the award system in this state and go for Brinciple from proposed clause 30 of the bill, Wr‘“C_h Inserts
minimum standards based industrial relations system whicBection 72A into the act, which deals with “Minimum
provides the optimum of flexibility for both empioyees and Standards-additional matters™ , .
employers? | take the minister's point about those not 1heHon.M.J WRIGHT: Section 72A s about addition-
covered by awards, but what we are getting here is adupliczi‘-I substantive matters, whereas the amendment in clause
tion. In an ideal world, would we not have a set of minimum25(3)(C)(Iv) relates to machinery matters. _
standards, possibly including even a minimum wage, and The Hon. I.F. EVANS: Can the minister then give us an
allow anything on top of the minimum standards to be€xample of a related matter? You must have something
resolved between employers and employees? envisaged that t_he commlsspn_mlght want to deal with. You

The Hon. M.J. WRIGHT: The member knows full well already have thmg_s such as fixing a minimum wee_kl_y wage
that | did not say that is all we need. | support the awarj;r an adult working ordinary hours; fixing a r_n'n'ml.”.n

ourly rate for an adult working on a casual basis; and fixing

system; it has served us well. However, we also should ha . A N
the award system underpinned by a safety net for those witg€-Pased gradations for juniors, etc. Then itis ‘any related
r[l‘patter’. I am not sure how an employer, or indeed an

are not covered by an award or an enterprise agreement, lovee. can envisage what that miaht mean

Those people deserve some protection and the application GHployee, 9 N 9 .

minimum standards—basic things such as a minimum wag Is it a“relate"q matter or InC|denFaI matter to §qbclause

bereavement leave and a couple of other things—so that wg) ()0 (i) or (i) Is it simply that, in setting a minimum
andard for remuneration, the incidental or related matter

do not have a two-tiered system that simply protects thosSfals with only those provisions of paragraph (c), or is it all

fortunate enough to be covered by an award or an enterpri . ) o
agreement. But we also have a system that underpins that—2 the new section 69 to which the related matter or incidental

- : atter can refer?
|sr¥ tsrtlzwvghritfgrrc():\g.des abasic safety net for all of those peopf@ The Hon. M.J. WRIGHT: |think there were three parts

cl d to the question. The first question was in relation to the
ause passed. incidental or related matter. Transitional could be viewed as

Clause 25. individual or related. ‘Phasing in’ could be another machinery
The Hon. M.J. WRIGHT: | move: type provision. In relation to whether subclause (4) applied
Page 12, line 22—After ‘such other’ insert; to paragraph (c) or beyond paragraph (c), it applies to
incidental or related paragraph (c) only.

. L . ~the way in which | read subclause (3)(c) is that it gives the
provided to the commission in proposed subsection (3)(C)(V, mmission a power to fix a minimum standard and, in so
relating to the minimum wage provision is about making surey ., “fived aged-based graduation for juniors. The govern-
that there is the capacity for adequate machinery-typ ;

L fhent's definition of ‘junior’ is 21. The definition has been
provisions to make the overall proposal work as smoothly 3hserted into the act. It does not give the commission the

possible. _ , o ability to fix minimum standards for anyone below the age
The CHAIRMAN: | was going to deal with the minister's 4 1g°

amendment, and then before we put clause 25 as amended wepginister why would you not want the commission to do
can canvass the whole issue. Are you happy with thaknat7 | ots of people would want an age graduation for under

This is a clarifying machinery-type amendment. The powe& The Hon. I.F. EVANS: I may be totally off the mark, but

member for Davenport? _ 18. My understanding is that the government inserted a
The Hon. I.LF. EVANS: | want to ask some questions on definition for ‘junior’. | took the definition of ‘junior’ to
the amendment. mean between 18 and 21, because the act has a definition of

The CHAIRMAN: Certainly. ‘child’ being under 18. | took it that up until 18 you are a
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child, then from 18 to 21 you are a junior and from 21 That is something that | have not asked. | assume that is right.
onwards you are an adult. That is the way in which | inter-Ultimately, you would do a calculation of the amount of
preted it. piecework and net it back. Is that the way that employers are

Secondly, why do we need the commission to set thi§ow going to have to calculate piecework?
every year? Why would it not be on application by a peak The Hon. M.J. WRIGHT: What could occur is that you
entity on the merits? It might be at the two year mark or thevould get X dollars per hour as the minimum standard. Let
three year mark where the peak association—no doubt &S take a number. It might be 20 buckets; it might be
union—would apply on the basis of the CPI increase oA00 buckets. For every one over that, you would get whatever
changing market conditions. The government is putting théhe extra payment is.
commission through a process every year, even if it is not The Hon. I.F. EVANS: But does that not mean—
needed. | note that it gives the commission the power to start The Hon. M.J. Wright interjecting:
the process but not to refuse to do it. What happens if the The Hon. I.F. EVANS: Well, | was a pieceworker once
commission takes the view on application that it does no@nd | made enough money.
want to set the standard—if, say, there is no need and TheHon. PF. Conloninterjecting:
conditions have not changed? As a result of the way in which  The Hon. I.F. EVANS: | am trying to understand what
this works, they still have to go through the process and seétou are doing, Patrick. Does that not mean, minister, that

the standard. The way in which it will work seems to be verysome employees would be worse off because, under piece-
prescriptive. work, they may be getting paid more than the minimum rate.

The third issue is that | do not see any minimum standar©: for @ set number of hours, you are going to make them
in relation to piece work. They do hourly rates; they do adul2Y the minimum rate, but they may have actually been better

working ordinary hours; they do adult working on a casuaIOf.f l%”def piecework for the amount of time covered by the
basis. But there is no provision here for people doing piecg!nimum standard. Is there potential for some employees to

; 1 he ing p 2
work. Industries, such as the wine industry and fruit picking P Worse off: _ _ _
are involved. In the building industry, for example, brickies "€ Hon. M.J. WRIGHT: There is nothing to stop them

will do so much a brick, but | do not see them covered in an);:ontinuing to earn more. They would get the minimum and,

of the provisions. Piece work seems to have fallen througffectively, if they picked more, they would get a bonus for

the net in relation to the setting of minimum standards. It may*°'"9 SO- _ -
be that those industries are quite happy with that, because Mr HAMILTON-SMITH:  In regard to the applicability

they might escape some of the provisions, but | raise thdt! this, I know my colleague the member for Davenport
matter with the minister. touched on this earlier. In regard to people who might not be

The Hon. M.J. WRIGHT: Atleastthree questions have covered by awards (such as the cook, the cleaner and the

been asked. In answer to the first one, the definition in the agfrdener), | know the minister mentioned earlier that certain

for iunior means an emplovee under the age of 21. Th ovisions in this bill will be excluded because they are
J ploy 9 : omestic duties. How does the minister envisage this

seco.nd question was i_n (egard to the full commission Ioomr.‘%articular minimum wage applying to private arrangements
at this annually. Yes; it is asked to look at it. Of course, |'[t t people may have to get someone in to work for them
does not have to increase it. State wage cases are held | < home or in some capacity on a personal basis (such
annually, and it WC.’UId seem appropriate th_at t.h's is also dor_1 s a baby-sitter and that sort of thing)? Does he envisage that
onan annual basis, at least for the commission to look ati he implementation of this remuneration minimum standard

As | said, they do not have to increase it; they may make gu, oo 2o i i impact on those personal arrangements?

) L "Pknow he touched on this earlier, but can the minister explain
to piecework. Matters could be dealt with in an award or alhow it will work? What does it mean to families who might

agreement. If it is not in an award or an agreement, th'?]ave a baby-sitter, a cleaner or a cook on a private basis at the
minimum would apply and any piecework would operate a3 oment?
an incentive or bonus, . ) ) The Hon. M.J. WRIGHT: 1think the member is asking

_ The Hon. |.F. EVANS: That is interesting. Take a fruit 5 gimilar question to what has been asked already, and |
picker, picking by the box or the bag, or a grape pickeryeferred him in relation to an earlier part of the bill to
picking by weight. You are saying that that is going to beregylation 5, ‘Employment excluded from the act’ which says
taken as an incentive or a bonus. The way | understand thgat pursuant to section 6(b) of the act, employment which
provision to work is that they will get the minimum rate on ¢onsists of part-time or casual employment performed in or

an hourly basis, then they will be topped up on a piece basigpoyt 4 private residence is excluded from the ambit of the
So, the employer will have to run two systems—one baseg

on the minimum standard, which will be for a 37.5 hours or Ny HAMILTON-SMITH: | thank the minister for that
whatever the standard is, and then make some adjustmefrification.

made on the amount of work done in the way of piecework,  progress reported; committee to sit again.

then netted off against the minimum standard. How is that

going to work for overtime and time and a half, etc? | assume ADJOURNMENT

that the way it will work is that you will have to calculate the

total wage based on the minimum standards including penal- At 11.59 p.m. the house adjourned until Tuesday
ties, assuming the penalties apply to minimum standard23 November at 2 p.m.



