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service, a short connection could be installed from the backbone
HOUSE OF ASSEMBLY cabling to the respective dwelling.
The trust signed an agreement with Visionstream in May 1996.
Wednesday 5 March 1997 The key principle adopted by the trustin negotiating this agreement
was that the installation of the backbone infrastructure for broadband
telecommunications is very similar to the provision of the original

The SPEAKER (Hon. G.M. Gunn) took the Chair at  Sichiione cables, and that tenants who want to take up the service

2 p.m. and read prayers. At the time of construction of these group houses, underground
conduits were provided for the installation of telephone cables.
ASSENT TO BILLS Visionstream s first option is to use the existing underground

telephone conduits.

; ot i« Since commencement of the agreement with Visionstream, the
His Excellency the Governor, by message, intimated hI|snstallation of the backbone cabling within many of the sites has been

assent to the f_oIIowing B_‘i"S: . within the existing underground conduits. Where additional or larger
Bulk Handling of Grain (Directors) Amendment, conduits are required, these have been installed underground either
Development (Private Certification) Amendment, by boring or trenching. On a limited number of sites where
Gas (Appliances) Amendment. Visionstream s first option was to install cables overhead,

negotiations have achieved an alternative solution such that the
service is visually inconspicuous.
QUESTIONS At least one day prior to entering group housing sites,
] ) ) Visionstream must place a letter in the letterboxes of all affected
The SPEAKER: | direct that the following written tenants, advising them of the intention to undertake survey and
answers to questions without notice be distributed and printei@stallation work.
in Hansard | am advised that there has been no approach from, and no
approval given to, any other company to install backbone cabling

DISMISSAL LAWS within trust group housing sites.

In reply toMr CLARKE (Ross Smith) 22 October 1996. EDS BUILDING
The Hon. D.C. KOTZ: The Minister for Industrial Affairs has
advised that there are currently approximately 1 200 unfair dismissal The Hon. J.W. OLSEN (Premier): | seek leave to make
claims dealt with by the South Australian Industrial Relationsg ministerial statement.
Commission per year. Seventy to eighty per cent of these cases do Leave aranted
not proceed to arbitration but are resolved through conciliation by 9 )
the Industrial Relations Commission and settled ‘in conference’ The Hon. J.W. OLSEN: Recent surveys by the Property
rather than through formal proceedings. Council of Australia have indicated that, while there is a high
As no record or transcript is maintained of conference proceedevel of office space vacant in the Adelaide central business

ings and settlements, meaningful figures on the average level of: <+ ; ;
compensation payments are not available. ?flstrlct, most of the vacancies are in the lower end of the

With respect to the honourable member's question on the numbéParket. The vacancy rate for premium office space is
of claims made by trainees over the past 12 months, | am advisadrtually zero. At the same time, | am advised that there is a
that these figures are not kept by the commission’s registry. growing demand for A grade or premium office accommoda-
tion for emerging information technology and telecommuni-

PROPERTY TRANSACTION cations companies that have been attracted to Adelaide.

In reply toMr CLARKE (Ross Smith) 12 February. In particular, EDS (Australia) indicated a strong prefer-

The Hon. R.G. KERIN: Mr Allan Gray, Manager, Plantation ence last year to be located in the CBD because of the
Pr(t)r(]iuqtts t(formﬁrly “garéager. f?Ol?th IIEaSg FOfgS;]S)I,fh??hno Gdelegate‘#oximity to clients, access to training facilities and access
authority to make a binding offer for land on behalf of the Govern- ; ;
ment. The letter of 14 July 1994, indicates that Mr Gray proceederéO accommodation f_or visiting IT pr.OfESS'OnaIS' Under t_he
according to established practice by offering a price to the ageriefms of the IT services contract with the South Australian
based upon the Valuer-General’s determination and the departmenfabvernment, EDS has an obligation to occupy office space
assessment of productivity and net present value; and clearlyt Technology Park, unless it could demonstrate sound
indicating in the letter that the price was subject to acceptance by they ymercial reasons why it should locate elsewhere. EDS

Minister for Primary In ries. . . . .
inister for Primary Industries sought expressions of interest for the provision of such office

HOUSING TRUST PROPERTIES space which resulted in a proposal from a consortium headed
by Hansen Yuncken for the construction of a 20 000 square
In reply toMrs GERAGHTY (Torrens) 27 February. metre building at 102-114 North Terrace.

The Hon. S.J. BAKER: | am advised that approximately one .
month ago, Mr Gerard Steele, of the member for Torrens’ electorate On 14 October 1996, my predecessor issued a letter of

office, contacted the Tenant Services Manager at the’trust §itent advising Hansen Yuncken that subject to a number of
Hillcrest office to ascertain whether or not the trust had givenconditions the Government would agree to take a head lease
permission for Visionstream to enter trust properties and instalfor 15 years over the whole of the building. Rent was agreed

cabling. - ;
The trust officer had assumed that Mr Steele was referring t tanet rate of $198 per square metre plus fit-out estimated

dwellings on separate titles which do not share services with othdP COSt $61 per square metre and outgoings of about $70 per
tenancies. Based on this assumption, the officer advised that no susfuare metre, at a total estimated cost of $329 per square
permission had been given by the trust. . metre. Cabinet endorsed the letter on 24 October 1996. | am
Cablltels rC;Jreﬁéagﬁ ths?tgsuﬂggt?c?géﬁgg é?fﬁg{\'/%%gﬂ;%‘;‘t?’éa{]ggeadvised that this net rate compares favourably with existing
for cagling? 9 P q tSremium space net rental of between $150 to $200 a square
| am advised that the Housing Trust was approached bynetre.|am advised that Waymouth Street Tax Office has a
Visionstream (a subsidiary of Telstra Corporation Limited) in lategross rent of $455 per square metre.
1995 for approval to install backbone cabling within trust group  |nitial verbal negotiations were based upon EDS occupy-

housing sites (properties which comprise several dwellings built o :
one allotment). r|hg, over time, 12 000 square metres. The company now has

Visionstream sought approval for these particular developmentgonfirmed a space re_qU“'emem of 8 000 square metres with
so that if a tenant decided to purchase access to the cable televisifurther demands contingent upon future growth. It expects to



1126 HOUSE OF ASSEMBLY Wednesday 5 March 1997

need another 4 000 square metres by the year 2000. Negoti@quired to continue to pay rent in the unlikely event the
tions have continued with both EDS and Hansen Yunckeruilding is not occupied. The Government would be liable for
and the Government has now decided, subject to the successty upgrading or replacement of parts of the building or the
ful conclusion of negotiation with both EDS and Hansenfit-out during the term of the lease. The Government bears the
Yuncken, to proceed to support the development in principlerisk of any extraordinary costs which, using the Treasury

The two projects have a combined value of over $100ecommended discount rate of 8 per cent, may range from a
million. While recognising that there is existing vacant officetotal of $5 million to $14 million over the term of 15 years.
accommodation available inthe CBD, there are a number of iy Foley interjecting:

other factors to be considered in supporting the development The SPEAKER: Order! | warn the member for Hart for

of the site at 102-114 North Terrace. The opening of the nevt\i~I dii
City West campus of the University of South Australia and € second ime.

the beginning of the rejuvenation of the north-west precinct Mr Foley interjecting:

of the city have been accompanied by a call from the The SPEAKER: Order! | do not want to hear any further
management of the Adelaide Convention Centre—on its tentfhterjections from the honourable member. He knows the
anniversary—for more conference accommodation in theonsequences. | do not have to tell him again.

medium price range. The former News Limited site has The Hon. JW. OLSEN: Over the past few weeks

remained derelict in a strip of prime real estate which shouI(E:abinet has considered many options including that of not

reflect the emerging activity at this end of town. . : . .
. . . . proceeding with the project. If the project does not proceed,
 have been advised that there is an opportunity to provid elaide will undoubtedly lose some $105 million worth of

a purpose built building to accommodate the special needs . S . L .
IT companies, thereby creating an IT precinct to encouragEonstructlon activity including $7 million predicted revenue

clustering of companies with some synergy. EDS indicate ow to the Go_v_ernment asa re_s_ult of the construction. Just
in a letter to Mr Scott (now of the EDA) on 18 November ake the $7 million off the $5 million exposure that we have

- A . talked about. There would be a negative impact on both the
1996 that some eight organisations have shown some 'nterefg«tal community as well as inte?state anF()j international

n ﬁﬂ's‘"é?égﬁ 'rt'hseug‘ose%erﬁg‘ﬁtt;s eference and intentio {OUMStS if we left a derelict building in this precinct. This
that private sgctor tenants with IikeFi)nterests be located in thinegative impact or sign of lack of confidence cannot be
P éompared with any opportunity to attract new investment and

building. If considerable space is remaining, then C':'O\./em'timulate the South Australian economy and job opportunities
ment tenants, where leases are due to expire in other privat Y. South Australians. This is the primary reason for the

leased accommodation, may be required to consider this sitg. ) C
The construction of the proposed EDS building ha;&overnmentsdemsmn t_o proc,jeed.. )

important linkages to the proposed Playford Hotel on the There are other benefits. This project will complement the

adjacent former News Limited site. The Playford HotelProposed $40 million expansion of the Adelaide Convention

proposal is for the development of 180 room boutique alCentre. Together, these projects will create about $15 million

suites hotel that will rely on car parking, a gymnasium andPf construction activity in this S_tat_e. About 1 0_00 people WI||

conference facilities to be provided within the EDS building.be€ accommodated in the building, and this will provide

Recent newspaper reports have been misleading. economic benefits for the area and related small business
Mr Foley: It's an absolute disgrace! operators. There is an opportunity to establish a state-of-the-
The SPEAKER: Order! art building that links the built form to technology-based
Mr Foley interjecting: firms and fits with Adelaide’s aim of being a smart city.

The Hon. E.S. Ashenden interjecting: In summary, the State Government has a commitment to

The SPEAKER: Order! If the Minister for Local rebuilding confidence in this State, and a symbol of this is
Government and the member for Hart wish to stay duringuilding activity in the City of Adelaide. Following consider-
Question Time, they should cease interjecting or | will giveable analysis of the proposal and weeks of negotiations,
them both an early minute. Cabinet decided, subject to successful negotiations between

The Hon. J.W. OLSEN: The Playford Hotel proposal the Government, Hansen and Yuncken and EDS, to agree in
relies on facilities within the EDS building, and the currentprinciple to proceed with the proposal announced last
proposal could not proceed without it. It is highly unlikely October. The Government's commitment to the project is
that any modified proposal confined to the new site wouldiependent on outstanding issues being successfully finalised
have been viable, so the most likely outcome would havevith the developers, EDS and the financiers. For a relatively
been no hotel development. This proposal has not beesmall Government investment spread over 15 years South
without its risks and careful negotiations. A range of financialaustralia will gain a major new CBD building, a boutique
modelling has been undertaken to assess the potential risk andtel, $105 million worth of construction contracts, and
benefits to the State Government, and in order to ensure thadjuvenation of a decaying part of the CBD.
the Government's position and th_e risks are not misrepresent- », nonourable member interjecting:
ed | have decided that as much information as possible will . .
be made available. We have seen what members opposite can 1€ SPEAKER: The Minister is out of order.
do with little information, the way in which they can The Hon. J.W. OLSEN: The proponents of the Playford
misrepresent it. Hotel (Provision Suppliers Corporation Ltd) are enthusiastic

Mr Foley interjecting: and committed to the hotel's proceeding. Demolition on the

The SPEAKER: Order! The member for Hart is warned. site has commenced. | am confident that construction activity

The Hon. J.W. OLSEN: The proposed lease contains aon this site will begin in the next few months. This decision,
number of aspects which may lead to additional costs taotwithstanding those risks, is a clear indicator that the State
Government during the term of the lease. There is no rerfbovernment has confidence in the rejuvenation of the South
abatement clause. Therefore, the Government would b&ustralian economy over the next decade.
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ASER DEVELOPMENT pendence of the arrangements currently prohibit a sale of the
individual components of the complex.

The Hon. S.J. BAKER (Treasurer): | seek leave to make  On the basis that the current structure of the ASER group
a ministerial statement. would be a continuing impediment to improved performance

Leave granted. and eventual sale, the Asset Management Task Force,

The Hon. S.J. BAKER: | will update the House on the Treasury, the Superannuation Funds Management Corpora-
progress this Government has made in resolving the mattéibn and Kumagai have worked together on a restructure plan.
of the Adelaide Station and Environs Redevelopment (ASERA steering committee has been formed to oversee the
complex and the Government’s plans for the future of thigestructure and sale preparation. On completion of the
financially troubled project. Sadly for all South Australians,restructure the ASER assets will be placed on the market for
cost overruns in the construction phase of the ASER projecale. The assets intended to be sold are the leasehold to the
have severely hampered its financial performance. When tHeiverside Centre and the hotel and Casino businesses. The
previous Labor Government was considering the ASERState Government, through TransAdelaide, will continue to
development it estimated that it would cost $160 million toown the land.

build. The project ended up costing in excess of $340 million  The Casino legislation that | will be introducing later

and the ASER group— today satisfies the most stringent demands for the protection
Members interjecting: of the State. This is achieved through a rigorous yet practical
The SPEAKER: Order! regulatory regime which also satisfies the need for the Casino

The Hon. S.J. BAKER: —has been overburdened with to be a commercially viable proposition for a purchaser. Once
debt ever since with the Government forced to make signifithis legislation has been passed, the Government, in conjunc-
cant writedowns in provisions on its investments. Thistion with the other shareholder of the ASER complex, will
Government is determined to end this costly commitment tdtnave the major plank in place to facilitate a sale of the
the ASER project and has taken a considerable and sensilfl@sino. Further legislation is required to restructure the leases
approach to extricate the State and, therefore, the taxpayess the ASER site to enable the sale of ASER to be completed
from what has been yet another sorry chapter in Southnd to finally put this costly saga behind us.

Australia’s recent financial history. It is expected that the sale process will begin in June. Once

The ASER group consists of several unit trusts arrangethe sale process commences, expressions of interest will be
in an extremely complex legal and corporate structure, whiclgalled for, and parties which satisfy certain strict conditions
owes its form largely to taxation considerations and thewill be provided with a copy of the information memoran-
special requirements of the Casino Act 1983. Itis a structurdum. A marketing program will be conducted in connection
that has led to major financial losses for stakeholders anavith the call for expressions of interest to maximise the
therefore, the taxpayers of South Australia—the result ofesults from the tender process. It is intended that an assess-
another financial folly by the former Labor Government. Forment committee will be established to evaluate the financial
the benefit of members, | table a diagram that outlines thparameters of the tenders received once the final stage of the
extraordinary web of financial and leasing arrangements thatle process is under way. The assessment committee, which
currently underpin the ASER complex. This corporateis proposed to be chaired by a senior member of the legal
structure effectively means that the ASER Property Trusprofession, will also consist of representatives of the respec-
(APT) owns the Riverside Centre, while the ASER Invest-tive stakeholders, namely, Treasury, SFMC and Kumagai.
ment Unit Trust (AIUT) owns the hotel business, while  The Governor may grant a new licence to the purchaser
AITCO owns and operates the Casino business. of the Casino on the recommendation of the Gaming

Mr Brindal: Sounds like a typical Labor arrangement. Supervisory Authority. The ASER sale process will use the

The Hon. S.J. BAKER: It does, indeed. The Adelaide proven procedures developed by the AMTF to maximise
Casino continues to operate in a very competitive marketeturns to all stakeholders. It will also ensure the best possible
While the Casino in the past has suffered from the proliferoutcome for the State by attracting private investment and

ation of Australian casinos and from the introduction—  economic development and, at the same time, ending another
Members interjecting: chapter of Labor’s financial misadventure.
The SPEAKER: Order! There are too many interjections
across the Chamber. SCHOOL COMPUTERS
The Hon. S.J. BAKER: We have just a bit of bare earth
at Marineland—not much to show for Marineland at all. The Hon. DEAN BROWN (Minister for Information
Mr Foley: | was not in government. and Contract Services):l seek leave to make a ministerial

The Hon. S.J. BAKER: | would have thought that the Statement.
Opposition would be very quiet at this stage. While the Leave granted.
Casino in the past has suffered from a proliferation of The Hon. DEAN BROWN: Yesterday in reply to a
Australian casinos and from the introduction of gamingquestion from the Leader of the Opposition about school
machines into hotels and clubs, its financial position appearsomputers, | indicated that the Government had secured a
to have stabilised as a result of a number of managemettiree year 24 hour a day warranty service agreement. | clarify
initiatives. Earnings from the hotel were disappointing in thethat reply and indicate it is a three year on site warranty with
beginning but are increasing at a steady rate. response times as follows: four working hours response time

As stated on previous occasions, the stakeholders wish for metropolitan clients, not 24 hours; eight hours response
quit their investment. However, options for sale have beetime for country clients within 100 kilometres radius of the
seriously limited by ASER’s complex corporate financial andservice depot; and eight hours shipment of loan equipment
leasing structure, which a purchaser would not be expectddrther than 100 kilometres from the service depot. The
to find attractive. A further disadvantage is that the interdewarranty service requests can be lodged 24 hours a day.
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LEGISLATIVE REVIEW COMMITTEE Members interjecting:
The SPEAKER: Order!
Mr CUMMINS (Norwood): | bring up the fourteenth The Hon. J.W. OLSEN: We did not bankrupt this State.
report, fourth session, of the committee and move: We accept responsibility for cleaning up the legacy which
That the report be received and read. you left to every South Australian and which is impacting on
Motion carried. health and education services in this State.

Mr CUMMINS: | bring up the fifteenth report, fourth Members interjecting:

; ; . The SPEAKER: Order!
session, of the commlttge and move: The Hon. J.W. OLSEN: All your work.
That the report be received.

Members interjecting:

Motion carried. The SPEAKER: Order! The Leader will resume his seat.
Mr CUMMINS: | bring up the report of the committee Mr Foley interjecting:
on regulations under the Electricity Act 1996 and move: The SPEAKER: Order! The member for Hart is out of
That the report be received. order.
Motion carried. The Hon. J.W. OLSEN: | am glad the member for Hart
interjects. The member for Hart and the Leader of the
QUESTION TIME Opposition are two people involved very closely with the

Bannon Labor Government: one a Minister and one the
Premier’s adviser. Look at the Remm site, which involved
almost $1 billion worth of capital expenditure but which was

e sold for $150 million, and they are trying to compare that
The Hon. M.D. RANN (Leader of the Opposition): My with an exposure of $5 million to $14 million, of which

guestion is directed to the Premier. Given the vital importanc%7 million will come back in dividends and revenue to the
for South Australia of winning the go-ahead for the CONSHIUC o rment through construction. And we end up with a
tion of another two submarines, and achieving exports fronpmtel a building, accommodation .for 1000 people in the
the Australian Submarine Corporation, will the Premier aSkCBD,—rebuiIding, and rejuvenating the CBD of Adelaide—
the Prime Minister, Mr Howard, and the Defence Minister,after a decade of neglect and disregard by the former
Mr McLachlan, to reconsider their latest decision to pull OUtA yministration in South Australia They should hang their
of the launch Of. submarlrwallernex_t \_Neek? . head in shame as to what they delivered to South Australians.
The Hon. Bjorn von Sydow (Minister for Defence in \ve i clean up the mess; have no fear, we will accept
Sweden), Admiral Johnson (Chief of Naval Operations of theresponsibility for cleaning up the mess they left for us, but do
United States Navy), General Percurt Green (Deput ot let them stand in this House and criticise
Supreme Commander of the Swedish Armed Forces) and a Members interjecting: '

large contingent of overseas military, diplomatic and trade The Hon. J.W. OLSEN: We well remember the member

representatives have. acceptgd Invitations to come g, 1o vs involvement with Marineland and the $10 million
Adelaide, given the high profile nature of the launch ofto $12 million cost. What have we got to show for it?

submarineWaller, which both the Premier and | will be ; ; .
attending next Friday. Canberra sources said it was hoped th%ESféu;(;grgihmg' We are talking about a possible exposure

either the Prime Minister or the Defence Minister would be P

speaking at the launch about the future of the submarine !\I.Aﬁemsbslr:_s'&';tgg?%%gér,

project, which we all support, and that the Navy is embar- Mr Foley interjeéting' ’

rassed by the withdrawal and that even the associate Minister '

for Defence, Bronwyn Bishop, is now not available. MEMBER. NAMING
The Hon. J.W. OLSEN: It is a wellknown fact that '

Federal Parliament is sitting this week. | do not know what The SPEAKER: Order! | name the member for Hart.

SUBMARINE WALLER

the arrangements are— o Members interjecting:
The Hon. M.D. Rann: This Friday. One is in Rock-  The SPEAKER: Order! If | find out who made the
hampton and the other is in Sydney— interjection on my right, | will name that member, too. | do
The SPEAKER: Order! The Premier has the call. not want any assistance from my right. The House has

The Hon. J.W. OLSEN: The level and standard of erupted into unnecessary bad behaviour this afternoon. The
question coming from this Opposition really strikes new lowChair has no desire to raise the temperature in this Chamber
records of quality and quantity in this Parliament. | do notthis afternoon. | invite the member for Hart to apologise and
know what the Prime Minister and the Minister for Defenceexplain his conduct.
are doing on Friday, but | tell the Leader of the Opposition Mr FOLEY: Mr Speaker, | certainly apologise if | have
that | do not need his prodding to take up the issue of thgrought this House into disrepute. My conduct is explained

submarine and its future. because we have a Government—
The Hon. M.D. Rann interjecting: The SPEAKER: You cannot comment; the member can
The Hon. J.W. OLSEN: | have already done that. only explain why he transgressed Standing Orders, not go
The Hon. M.D. Rann interjecting: into a speech.
The SPEAKER: Order! The Leader. Mr FOLEY: | transgressed Standing Orders, Sir, because,
The Hon. M.D. Rann interjecting: on the day they blame the former Government, they are re-
The SPEAKER: Order! | want the Leader to come to creating the same mistakes. The former Premier has cost this
order. State up to $14 million.

The Hon. J.W. OLSEN: We are delivering jobs, which Members interjecting:
is more than you did in South Australia. The SPEAKER: Order!
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Mr FOLEY: 1t is a financial scandal for which the Members interjecting:
Government members at whom | am looking are responsible. The SPEAKER: Order! The member for Unley is out of
The SPEAKER: Order! The member for Hart has given order.
me no alternative. The Chair was willing to be very concili-  Mr CLARKE: —of abuse whenever the member for Hart
atory, but the member for Hart obviously wants to take thisises to his feet.
course of action. The Chair cannot accept the explanation. \jempers interjecting:

The honourable Deputy Premier. The SPEAKER: Order! The Minister is out of order.
Mr CLARKE: | well understand that, because he points

Government does not accept the explanation of the memb@p't the absolute hypocrisy of this Government. The Deputy
for Hart. One of the most fundamental issues as far as this'emier said—

Parliament is concerned is that the Chair’s ruling has to be Members interjecting:

obeyed: unless that occurs we have absolute chaos as far asThe SPEAKER: The Minister for Local Government is
this House is concerned. Mr Speaker, your rulings and thearned.

way in which you manage the House is fundamental to the Mr CLARKE: —that your rulings must be obeyed, your
workings of this Parliament. Except to apologise, the memberulings must be upheld. Constantly those rulings are flouted
for Hart did not attempt in any way whatsoever to put on theby Government members—and by Ministers, in particular,
public record his reasons for breaching the fundamental rulés terms of their interjections and abuse during Question
of this House. It has nothing to do with whether the Govern-Time, when they refuse to answer questions and refuse to
ment or any person on this side may be causing concern fanswer the substance, as required of them under Standing
the honourable member. What it is all about is that theOrder No 98. They talk about anything they like; they never
honourable member is expected to uphold the rulings of theanswer a question; and they have never answered a question
Chair and to participate within the fundamental workings ofthat has been bowled up to them on a straight bat, because
this House. The Government does not accept the honouraltieey cannot answer them. Instead, they turn the matter around
member’s apology. | move: and hurl abuse back at the Opposition, expecting members on

That the explanation not be accepted. this side to cop it sweet, sit back and just roll along with the

punches. We are not prepared to do that.

The Hon. M.D. RANN (Leader of the Opposition): Mr Speaker, you expect, as apparently does the Deputy
Mr Speaker, you asked the member for Hart to apologise arremier, that your rulings must be obeyed. Let us see that
explain his actions. He stood up, immediately apologised fohappen across the board, particularly with respect to Govern-
bringing the House into disrepute and then began to explaiment members, one of whom has been named in three and a
his actions. The member for Hart was at the time beindhalf years and who got off with an explanation. You, Sir,
subjected to extraordinary abuse not only by the Premier butvited the member for Hart to apologise and explain his
also by a number of backbenchers who continued to defgctions, and that is what he did.
your rulings. We then had this bizarre situation where, earlier Members interjecting:
in this session of Parliament, | produced evidence of both the The SPEAKER: Order!

Premier and the forr_ngr Premier grossly misleading _th|s Mr CLARKE: If you open yourself to get bowled over,
]I(—|ouse.but not apologl_smgl.)The mﬁmbﬁf for Hart %pologseﬂ,]at is tough luck, because the member for Hart did no more,
or a minor transgression, but neither the present Premier nat 4 1o jess than what was requested of him.

the former Premier was prepared to do one thing jointly; tha The House divided on the motion:

is, apologise for grossly misleading this Parliament. :

The Hon. G.A. INGERSON (Deputy Premier): The

At least the Deputy Premier—admittedly, after a great deal . AYES (30)
N J ; . ; ; Allison, H. Andrew, K. A.
of negotiations and tick-tacking—came into this Parliament -
. - MY . Armitage, M. H. Ashenden, E. S.
and apologised for misleading it at the end of last session, a
. o Baker, S. J. Bass, R. P.
day or two after he became Deputy Premier. But you invited -
- A . Becker, H. Brindal, M. K.
the member for Hart to apologise and explain his actions. He :
g . S Brokenshire, R. L. Brown, D. C.
stood up, and his first words were, ‘| apologise.’ He then
2 Buckby, M. R. Condous, S. G.
went on to explain his statements. | do not understand why :
; - Cummins, J. G. Evans, I. F.
the honourable member’s explanation and apology are not :
: . . Greig, J. M. Hall, J. L.
being accepted by this Government. Different standards are .
; ; - Ingerson, G. A. (teller)  Kerin, R. G.
applied by this Government, because the Premier and the
X . Kotz, D. C. Leggett, S. R.
former Premier did not have the decency or the courage to -
come in here and apologise for misleading this Parliament Lewis, I. P Matthew, W. A.
polog 9 ) Meier, E. J. Olsen, J. W.
Mr CLARKE (Deputy Leader of the Opposition): | (R)SWI’?I%’ JF; K.G. goscﬁngeré;, L.F.
oppose the Government’s motion. Not only has the member Wosash D E Wu?t ! D C
for Hart been subjected to almost daily abuse by the Premi- ade, . E. NOES (9) otton, D. ©.
er— : :
Atkinson, M. J. Blevins, F. T.

Members interjecting:

The SPEAKER: Order! The Deputy Leader has the call. Clarke, R. D. (teller) De Laine, M. R.
. . . Foley, K. O. Quirke, J. A.
Mr CLARKE: —the Deputy Premier and the Minister for
) ) h Rann, M. D. Stevens, L.

Local Government, in particular, but on every occasion that .

. ; . . White, P. L.
this House sits, whenever he rises to his feet, he constantly
receives abuse from just about every Government back- ~ Majority of 21 for the Ayes.

bencher in this House. There is always a torrent—

Motion thus carried.
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The honourable member for Hart having withdrawn from  If we are fair dinkum about building trade linkages, export
the Chamber: and culture, we must go into the market to do it: there is no
alternative. | make no apology for backing trade missions and
The Hon. G.A. INGERSON (Deputy Premier):I move:  the expenditure of financial resources of this State to help
That the honourable member be suspended from the service §10S€ companies, which do not have export marketing
the House. managers on staff and which, with only their own resources,
would not get into the market. We have provided a land
bridge to those opportunities in Asia. Every contract that they

OVERSEAS SALES OPPORTUNITIES win in the region means more jobs in South Australia for
South Australians.

Motion carried.

Mrs ROSENBERG (Kaurna): Will the Premier explain
how the Government is actively pursuing overseas sales TEXTILES, CLOTHING AND FOOTWEAR
opportunities for South Australian companies? INDUSTRY

The Hon. JW. OLSEN: The member for Kaurna’'s
question is a fundamentally important question for Sout - .
Australia in this respect: as | have mentioned in the Hous&©€S the Premier still oppose Government support for
previously, with a population base of only 1.5 million people,~ustralia’s textiles, clothing and footwear industry, and does
we must develop export markets for our future. There is ndie believe that South Australia can afford to lose major parts

alternative. We cannot be a New South Wales or Victoria, W' this industry? The Industry Commission is inquiring into
V@overnment assistance to the TCF industries as well as the

cannot duplicate what they do. We have to strike out into ne i ) ;
markets of our own. automotive industry. The TCF (textlle_s, clothing an_d
An honourable member interjecting: footwear) m_dustry employs 5 400 workers in South Australia.
The Hon. J.W. OLSEN: Yes. indeed. nich Kets—I An Australian Chamber of Manufacturers survey of the
e ron. J.W. - YES, Indeed, nicheé Markets—i 4, ,siry warns that if assistance is reduced beyond the year

agree with that—in terms of picking up areas such 49000 Australia would lose 40 000 jobs and imports would
aquaculture. We have the cleanest green environment anpdg by $4.4 billion. On 14 March 1991, when he was a
gulf waters within the Asia-Pacific region which provides afederal Sénator thé Premier said— '

great opportunity for aquaculture. Our wine industry, our o
defence and electronics industries are other strengths that we Mr Brokenshire interjecting:
have, and we must build on those strengths and, in doing so, The SPEAKER: Order! | warn the member for Mawson
look at export markets to achieve that. for the second time.
| am delighted that the Governor, Sir Eric Neal, has kindly ~_The Hon. M.D. RANN: On 14 March 1991, when he was
agreed to participate in the next trade mission overseas. HeFederal Senator, the Premier said:
will assist a range of almost 60 companies that will be The textiles, clothing and footwear sector is an excellent example
seeking out opportunities for their future and for Southof exactly what is wrong with Australia.
Australia. Those companies.ar'e covering areas §uch as foqge continued:
health, education, water, building and construction, and the
hospitality and manufacturing industries. This is the Iargesgh
trade initiative undertaken by South Australia into
|\/|a|ay5ia_a market with great opportunities_ The Hon. J.W. OLSEN: Let actions speak louder than
Last April, | had the opportunity to visit Sarawak and was@ny words from the Leader of the Opposition. The Govern-
received by the Chief Minister, who was educated inment of South Australia and I as Premier signed off a
Adelaide and who not only has a close and great affinity wittsubmission to the TCF inquiry on tariffs only yesterday to
the University of Adelaide and is a benefactor of thatclearly indicate—
university but also is very keen to develop trade links. As Members interjecting:
these countries and industry sectors develop, having an The Hon. J.W. OLSEN: We talk about the Leader of the
educative background involving South Australia, thoseOpposition: you might recall that C.S. Brooks did a refinanc-
linkages will be developed, providing in that region a landing of Actil. Who was out in the media criticising the way in
bridge for this State in the future. which the Government handled the Actil matter? No less than
The mission that will be departing the week after nextthis Leader of the Opposition. What did we do as a result of
builds on the success of the Sarawak mission. | am particulathat: we saved the jobs at Actil. We put in place a refinancing
ly delighted with the involvement of the Governor, whosepackage through C.S. Brooks of Canada that underpinned the
business background will be of great benefit to the particifinancial viability. We unscrambled the myriad of financing
pants, and | thank him for his involvement and assistance tarrangements that had been put in place in the past—not
these companies and to South Australia in reaching out intdissimilar to what we are trying to do with ASER and Casino
the international marketplace. development. We are trying to unscramble the financial mess
In the past 3% years we have taken something like 40that we have inherited and to put it on a sound financial
companies into the overseas market: hotels and food inf@oting so that the State can prosper in the future.
Asia, with infrastructure forums in Jakarta, Hong Kong and  Whilst there was some restructuring in jobs, we saved 650
Singapore, and also opening our trade offices in China angbs at the Actil plant but, no, the Leader of the Opposition
soon in Tokyo, all developing a push of South Australia intoand the Labor Party, did not laud us for that. They criticised
the Asia marketplace. Those 400 small to medium business@sother sections where there was some change. We have the
that have gone into the markets to date have scored contradistribution system for Actil coming out of New South Wales
worth $60 million. That more than covers the cost of the aitback into Adelaide, transferring jobs out of New South Wales
fare to get into the markets and open up those opportunitiegr Adelaide, preserving the 650 jobs currently there and

% The Hon. M.D. RANN (Leader of the Opposition):

In areas where we cannot be internationally competitive we
ould not waste the time and effort by manufacturing locally.
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looking at trying to get the hemming plant out of TasmaniaThat is what the exposure is over 15 years. What do we get
into Adelaide. for that investment? We get a rejuvenation of the CBD in

So, what have we done with TCF industries in SouthNorth Terrace, office accommodation for 1 000 people in an
Australia? We have backed them, put down a solid financidll precinct, and a 180 suite hotel built in Adelaide to meet the
foundation, preserved jobs and, importantly, had jobsonvention market, which is growing and expanding and
transferred from New South Wales and Tasmania tereating a demand for beds in South Australia. That is what
Adelaide. That is the track record of this Government. we will get out of it.

Mr Atkinson interjecting:
HARNESS RACING The Hon. J.W. OLSEN: No, but you do not want to look
atthe plus side. If you make a decision in Government—and

Mr BASS (Florey): Will the Minister for Racing inform | know that the honourable member has had no experience in
the House of any specific incentive schemes for owners anghese matters and no previous commercial experience—you
breeders within the harness racing code? Specific incentiveok at the ledger, at the pluses and minuses, you weigh them
schemes for owners and breeders of thoroughbreds amgh, and you make a commercial decision at the end of the
greyhounds introduced into South Australia several monthday. Just contrast that—
ago have been favourably received by the industry. Mr Clarke interjecting:

The Hon. G.A. INGERSON: | am pleased to announce  The Hon. J.W. OLSEN: That is saving us $30 000 a
today that, following extensive consultation with the harnessveek, every week for 15 years. Itis creating jobs and giving
racing community, the SA Harness Racing Authority hasus an export market that would otherwise not be there. Look
developed an incentive scheme for South Australian basest what Trevor Sykes says in tikénancial ReviewHe has
owners and breeders, which is to be introduced today. Thignalysed this contract. An economic writer of some note in
scheme, which is worth $200 000 a year, will begin from theAustralia gives it a big tick. | will take Trevor Sykes’
start of the 1997-98 racing season. The injection of additionadssessment and judgment well before the Deputy Leader of
funds will encourage more locally based breeding andhe Opposition’s on those matters.
improve the quality of South Australian bred horses. Members interjecting:

This scheme is in addition to the increase of $240 000 The SPEAKER: Order!
recently allocated for harness racing stake money by the The Hon. JW. OLSEN: This is about our having
South Australian Government through RIDA. The schemeconfidence in rebuilding the economy of South Australia—
will apply to about 100 metropolitan and country races forand rebuild it we will. We are prepared to back the rebuilding
two, three and four-year-olds. Horses can qualify for theof the economy. We are prepared to do something about the
scheme if the stallion is registered in South Australia or theCBD of Adelaide, something that the former Administration
mare is at least 50 per cent owned by people resident in Souttid not do anything about. A State such as South Australia
Australia at the time the foal is conceived. The additionamust have a vibrant CBD. We are prepared to do something
money will be allocated in the following ways: restricted about building up the CBD of Adelaide, and we are prepared
races, $800; country races, $1 600; and metropolitan racets, back it with dollars. Itis a very good investment. | contrast
$2 400. our minor investment to the $10 million to $12 million spent

Funding for the scheme will come from: stallion registra-at Marineland. What do we have to show for that? Absolutely
tion fees, foal notification fees, nomination fees, contribu-nothing! | contrast this investment with one of the other great
tions from the breeding incentive fund, and contributionsdevelopments—the Myer-Remm Centre. It cost almost
from RIDA. Over the next three years, RIDA will make a $1 billion, but what did we get when it was sold—
commitment of $300 000 to the harness racing industry. W&150 million. That is the track record of the previous
now have in this State breeding schemes for harness racinggdministration.
thoroughbreds and greyhounds, which will enable the Members interjecting:
breeding industry generally in South Australia to develop and The SPEAKER: Order!

rekindle some of its old growth. The Hon. J.W. OLSEN: Members opposite have the
absolute hide—
EDS BUILDING Members interjecting:

The SPEAKER: Order!

Mr ATKINSON (Spence): In the light of the Premier’s The Hon. J.W. OLSEN: —to come in here and criticise
announcement today that the Government had considered rent investment that will give us $100 million worth of
proceeding with the EDS North Terrace building but had nowconstruction. There might be exposure over 15 years, but it
decided to go ahead with the project, will the Premier tell thds quite small, with a revenue flow of $7 million. | will take
House the amount for which the Government was legallfthe Deputy Leader to visit the construction site workers when
liable by pulling out of the deal negotiated by the previouswe start to build. | am prepared to tell them that it was a
Premier? Liberal Government that got them their job and that the Labor

The Hon. J.W. OLSEN: The member for Spence knows Party in Opposition did not want them to have a job in South
full well that that is not a tested matter. No-one can determindustralia. That is what | will say to them. Over the next five
what that might or might not be—if there is anything at all in to eight years as the IT 2000 strategy comes to fruition—
relation to that matter. | made reference to that in my Members interjecting:
ministerial statement. What members opposite cannot seem The SPEAKER: Order!
to accept or get into their mind is that, according to Treasury, The Hon. J.W. OLSEN: —and, as we go ahead of the
with an 8 per cent discount of the net present value, thether States of Australia, we will be able to say that our
exposure over 15years is between $5 million andolicy delivered something tangible to expand the economy
$14 million, less $7 million worth of revenue flow to the of South Australia in stark contrast to the former Labor
Government through $105 million worth of construction. Administration, which ran South Australia down and
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bankrupted the State. That is not good enough for us. We withere be some accumulated value or should it be taken up in

rebuild the State, and we will do it solidly. future by that company. The US Georgia-Pacific Corporation
was invited to buy the land and plant but declined to do so.
SCRIMBER From the Government's viewpoint and from everybody’s

) viewpoint in Mount Gambier the slate is now clean and they
The Hon. H. ALLISON (Gordon): Will the Treasurer can start again knowing that this episode is behind them, but

advise the House of recent developments regarding thejs again another reminder of what the Labor Government
former Scrimber operation in Mount Gambier? did to this State.

Members interjecting:
The SPEAKER: Order! EDS BUILDING
The Hon. H. ALLISON: 1 recall that last year Treasury
announced that the Scrimber operation (that is, the plant, Mr ATKINSON (Spence): Given that the Premier has
equipment, land and buildings) was being prepared for saleonfirmed that the Government'’s decision to proceed with the
The Hon. S.J. BAKER: This is another $56 million loss EDS building exposes South Australian taxpayers to a risk

thanks to Labor. of up to $14 million—
Members interjecting: Mr Matthew interjecting:
The SPEAKER: Order! | ask members not to be provoca- The SPEAKER: Order!

tive. Mr ATKINSON: —why did the former Premier tell the
Members interjecting: House on 24 October last year, ‘There is no exposure to the
The SPEAKER: Order! Government whatsoever'?

The Hon. S.J. BAKER: | was going to tell the House that The Hon. JW. OLSEN: The ministerial statement covers
the final chapter had closed on Scrimber but, given thall these matters.
response by members opposite to matters raised in this Members interjecting:
House, | think they need to be reminded of their record: a The SPEAKER: Order!
State Bank that lost over $3 billion; a State Government The Hon. J.W. OLSEN: | know that the ministerial
Insurance Commission that lost over $400 million; Scrimbergtatement covered it all and laid it all out. | know that

which lost over $56 million; Myer/REMM, which lost members opposite do not like the comparison between the
$1 billion (it was tied up with the State Bank); and 333 commercial arrangements we are putting in place with their
Collins Street, which lost over $500 million (and that was tiedtrack record, which has been exposed to the public of South
up with the SGIC loss). There is a long list. We haveAystralia. However, whilst they may not like it, they are the

Marineland with a loss of well over $10 million, and the details and we are more than happy to stand four square
ASER development, which | mentioned earlier, which shoulthehind the decisions of this Government.

have cost $160 million but which cost $340 million. That is

the record of the former Government, the current Opposition. HOSPITALS, COUNTRY
Let no South Australian forget that.
Mr Clarke interjecting: Mrs PENFOLD (Flinders): Will the Minister for Health

The Hon. S.J. BAKER: No, we will not let you. We will  advise the House of any steps being taken to address the
not forget 11 November: we will remember. The remaindeicapital needs of country hospitals?
of the Scrimber operation (land, plant, equipment and The Hon. M.H. ARMITAGE: | thank the member for
buildings) was sold by AMTF for $1.65 million. This is an Flinders for her very pertinent question because it is with
11 hectare site at Mount Gambier. We are pleased to repogreat pleasure that | inform the House that the Government
that Van Schaik’s Bio-Gro bought this property and equip-has made a decision to complete the $16.5 million Port
ment. Bio-Gro is involved in the production of organic by- Lincoln Hospital redevelopment. This is a terrific announce-
products in the timber and paper industries and currentlynent for Port Lincoln, the electorate of Flinders and for all
employs over 50 people in Mount Gambier. As a result of thipeople who live on Eyre Peninsula. | was pleased last
purchase and upgrading of the business, the company expeuteekend to be at Port Lincoln to open stage 2 of the redevel-
to employ a further 20 people over the next 12 months.  opment and to announce that the formal approval for $7.4

We are delighted with the result of that sale as it conformsnillion of expenditure on the final stage was passed last week
to a number of imperatives the Government has had in they Cabinet. This is another example of this Government’s
sale of an asset. We should attempt as far as possible to buitddmmitment to rebuild the infrastructure of South Australia’s
the economy, and we are pleased that that is the situation asral hospitals, which received scant regard—other than the
it relates to Van Schaik as the successful purchaser of th@mpilation of a list of hospitals which the Government could
property. Mr Van Schaik says that the company has devethen close—by the previous Labor Government.
oped export markets in Asia, which will improve its produc-  Stage 2, which was opened on the weekend, provides the
tion capabilities to service that market. people of Port Lincoln with a new accident and emergency

The sad history of Scrimber has been well known to thislepartment, a maternity delivery area, a medical imaging
Parliament over a long period. The total bill was some $5&ection and an upgrade of the north wing to establish 28 beds
million, including some $12 million of development costs in twin accommodation. The third very important and long
from 1985 to 1991. As to the issue of whether there isawaited final stage, which is now going ahead, will involve
anything left of the licence, in 1993 a consortium comprisinga new operating theatre, day surgery and a recovery area, a
SATCO, SGIC, CSIRO and Repco entered an agreement withew 26 bed ward for medical, surgical, paediatric and
the US company Georgia-Pacific Corporation to look at theoalliative care patients, new facilities for community health
Scrimber process and develop it at Mount Gambier. Thateams, refurbishment of existing space for pathology and
program was completed in May 1996 without a successfuhdmission areas and a new main entrance and drop off area.
conclusion but with the licence rights still remaining shouldIt will cost $7.4 million. Construction is expected to start in
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the near future, certainly during the first half of 1997, and itEducation and Children’s Services issued a tender RFP which
will be finished by the end of 1998. The people of Portrequired economic development here in South Australia to be
Lincoln and Eyre Peninsula were crying out for these sorténcluded, and the Minister will give the details to the House
of improvements in their hospital long before the Liberalwhen he comes back with a very considered reply.
Government came to office in 1993, but previously they were

always ignored. Not only were the— WORKCOVER
Members interjecting: ) o
The SPEAKER: Order! The member for Davenport. Mr CUMMINS (Norwood): Will the Minister for

The Hon. M.H. ARMITAGE: —people of Port Lincoln Industrial Affairs advise the House whether workers compen-

and Eyre Peninsula ignored but also other people in count Fi(_)n claims by inju_red vyorkers are being _manag_ed more
areas were ignored, particularly people who live in the fficiently now that private insurance companies are involved

catchment areas of Blyth, Laura, Tailem Bend and Minlaton!" the WorkCover scheme, and whether better management
aims can assist job protection and jobs growth in South

The previous Government closed the hospitals in each & i
those towns, despite its commitment to so-called better healfiustralia? Since August 1995 WorkCover has contracted to
care. approved private insurance companies the management of

| acknowledge the work of the member for Flinders on thisT'0St compensation claims by injured workers. | have been
sked by constituents whether the old or new system was

project. She has been a driving force in ensuring that thi . kers back K
important project has been on the Government’s agenda. tter at getting workers back to work.
Mr Clarke interjecting:

I have said on a couple of occasions, Labor ignored the needs )
of rural South Australia in respect of health care, and we have 11€ SPEAKER: Order! The Deputy Leader has had a fair
announced the completion of the Port Lincoln Hospital. Thed© today. The Chair has shown a great deal of tolerance
Labor Party ignored the people of the south, and on Monda?eSp'te cons!dera_ble provocation. | do not want to take the
we announced the construction of a new $60 million joint™eSt Of Question Time.

public and private facility at the Flinders Medical Centre.  1he Hon. DEAN BROWN: The facts are that, almost
Whilst the Labor Party may continually forget the people oftWO Years ago, the Government outsourced the claims
South Australia, | do not believe that the people of Soutfnanagement of WorkCover. Let us look at the result of that,
Australia will ever forget what the Labor Party did for the Pecause we know the extent to which the Opposition opposed

State’s finances and for the health system overall. that move.
Mr Clarke: Absolutely!
SCHOOL COMPUTERS The Hon. DEAN BROWN: Members opposite even

acknowledge the fact that they opposed it. Last year

Mr ATKINSON (Spence): Will the Minister for WorkCover did a survey of employers and found that
Information and Contract Services advise what industryemployers, particularly small businesses, were in fact very
development benefits will be delivered to South Australia byhappy with the claims management, and far happier than they
the school computer contract, and did the Government takeere when it was a government monopoly controlled by
into account job losses in local industry when it decided tdNMorkCover. | am glad the Deputy Leader of the Opposition
exclude local computer suppliers from bidding for thehas thrown in that interjection and come right in on the bait
contract? The Minister for Education and Children’s Serviceghat | threw to him, because WorkCover has now gone out
said yesterday that the computer contract would create 48nd surveyed 250 seriously injured workers—workers who
jobs and was awarded after an evaluation of developmeifiiave been off work for seven to eight months. WorkCover
benefits by the Department of Information Industries. Locafound the following facts, from the injured workers them-
computer suppliers have said that the Government's contraselves. It found that claims are being determined more
will cost its industry 160 jobs. quickly by the claims management of private insurance

The Hon. DEAN BROWN: The sort of claim made by companies than they had been by WorkCover. A total of
the honourable member opposite is absolutely outrageous8b per cent of the claims—
will get a detailed response from the Minister for Education Mr Clarke interjecting:
and Children’s Services. | point out that one of the key The Hon. DEAN BROWN: Just listen to the facts.
criterion used in the selection of the tender was economic Members interjecting:
development. That is why it went to three local companies The SPEAKER: Order!
and why computers are being assembled here in South The Hon. DEAN BROWN: A total of 85 per cent of the
Australia. If we bought an imported computer, the honourablelaims are decided within 10 days compared with only 60 per
member’s question may be entirely valid, but three locakent when it was being managed by WorkCover. Secondly,
companies will assemble the computers in South Australigt found that WorkCover benefits were being paid to injured
and that will create 40 jobs. | would have thought that theworkers more quickly. A total of 93 per cent of the payments
Opposition would be out there celebrating. Cannot it see are made by the due date. Thirdly, it found that doctors and
deal that benefits this State when it is sitting there? Apparentehabilitation accounts are paid more quickly—98 per cent
ly not, because the Leader of the Opposition yesterday— are paid within 30 days. Even more importantly, it found that

Members interjecting: more workers are returning to work more quickly, and that
The SPEAKER: Order! The member for Davenport, for is the fundamental issue we should be about. Finally, it found
the second time today. that four out of five workers who were seriously injured were

The Hon. DEAN BROWN: —raised the point about back to work within eight months.
what was apparently an earlier assessment where there wasIn this survey, injured workers told WorkCover that their
no economic development component in the assessment employers help them return to work more quickly. In other
the computers. Therefore, the computers were not going twords, employers are saying that the outsourcing of claims
benefit South Australia but another State. The Minister fomanagement to insurance companies has been a great step,
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and we also find, as a result of a survey of 250 seriouslgity Council had to send officers of the university to Whyalla
injured workers, that the management of WorkCover is fato subdue the immediate distress that was caused by this
better than it was when it was being done by WorkCovemischievous comment. | reiterate that the comments in the

itself. ministerial statement still stand.
Let me give the honourable member more information
about this survey. It indicates that on every criteria—that is, TORRENS LAKE

attitude to the claim, responding to inquiries, helpfulness, ) .

providing accurate information, communication with _ Mr CONDOUS (Colton): Will the Minister for the

workers, understanding the situation, giving advice about thEnvironment and Natural Resources outline to the House the

claim, and advising of rights—the insurers have improved>overnment's plans to clean up the Torrens Lake? | was

their rating the longer the insurance companies have bed¥ivileged to attend a meeting yesterday for the release of the

involved. Not even the injured workers believe the exaggerJ0'Tens comprehensive catchment water management plan

ation and fear campaign which the Labor Party has beefpr 1997-2001. Having had the opportunity of discussing it

putting out. in detail with Jay Hogan and Alan Ockenden, | applaud the
There is the hard proof, which shows quite clearly that, byMinister and all those involved in its production.

contracting out the claims management to the insurance Mr CLARKE: Mr Speaker, | rise on a point of order.

companies under this Government, which was opposed by théU have to stretch a pretty long bow on comment on this

Labor Party, it is the injured workers who on all of the criteriaduestion, Sir. _

are now getting a better service, as well as the employers The SPEAKER: Order! If members opposite and on my

themselves, particularly small businesses. right want me to enforce Standing Orders rigidly, no explan-
ations will be made. That will suit the Chair.
UNIVERSITY OF SOUTH AUSTRALIA The Hon. D.C. WOTTON: | am pleased that the member

for Colton has raised this issue and | appreciate the comments

Ms WHITE (Taylor): Does the Minister for Employ- he has made, because it is an excellent plan. It is very
ment, Training and Further Education still believe that ther&omprehensive in regard to future action for the Torrens
is no danger of the University of South Australia’s UnderdaleRiver. | am also pleased that the member for Colton and other
and Whyalla campuses closing as indicated in her ministerishembers were able to attend the briefing that was provided
statement last Wednesday? On Monday, the Council of thgesterday in regard to the implementation of this plan. A
University of South Australia endorsed a corporate planningnajor component of the plan is the long awaited dredging of
document which contains the options of closing the Underthe Torrens Lake, which we all realise is a key focal point for
dale and Whyalla campuses. An article in this morning’sAdelaide and an asset that has been allowed to deteriorate for
press says that, according to the University’s Vice-Chancelfar too long under previous Labor Governments.

lor, a review committee.’. . would look at every option for | have continued to receive strong representation from the
the future of Whyalla and Underdale campuses, from nenember for Adelaide on this issue. | am pleased to be able
change to complete closure’. to advise the House that dredging of the lake is set to begin

The Hon. D.C. KOTZ: | am pleased that the honourable within 10 weeks, ending years of criticism over the condition
member remembered that a ministerial statement was madéthis key tourism area, which has suffered considerably—as
in this place on the issue. | am also aware that the member forsaid earlier—as a result of debris flowing unchecked into
Taylor was advised, as | was advised, by the Vice-Chancellahe lake from upstream areas as a consequence of the lack of
of the University that it was considered there would not beaction by previous Governments.
any closures of campuses because of immediate budget cuts. This dredging program will at last give Adelaide a
At this time | have not heard, or had any other indication, thashowcase central waterway, which we can be proud to use
that situation has changed. | remind the member for Taylor—and to show our visitors, and that should be the case. The

Members interjecting: $1.7 million program will be funded equally through a unique

The Hon. D.C. KOTZ: | would also advise the member partnership struck between the State Government, the Torrens
for Taylor that the noise levels she emits do not necessarilgatchment Board and Adelaide City Council to remove some
equate to intelligence levels, either. 40 000 cubic metres of silt. This will be the biggest ever

Members interjecting: dredging of the lake and the most comprehensive for over 60

The SPEAKER: Order! | suggest to the Minister that it years. The dredged area will extend from near the zoo
is not wise to go down the track of making personal imputathrough to the weir, and that is great news for the whole of
tions towards the honourable member. Adelaide.

The Hon. D.C. KOTZ: Thank you, Mr Speaker, for your | am also pleased to inform the House that dredging will
protection, | believe. Again, | advise this House and thebe undertaken with a minimum of inconvenience to the public
member for Taylor that the comments made in the ministeriand that there will be no need to drain the lake for the project.
statement last week still stand, and that is ratified by the fadn addition, a program of habitat restoration will also be
that the Vice-Chancellor of the university has said exactly theindertaken, including the establishment of a series of islands
same things to the member for Taylor, and there is quite @ithin the lake itself. The dredging will also be accompanied
difference between the words ‘options’ and ‘plans’. Theby the acceleration of upstream work, including wetlands,
member for Taylor continues to mention the word ‘plans’,stream bank rehabilitation, pollution prevention programs and
when in fact there are options, which all business interests iadditional trash racks to stop some 2 400 tonnes of debris
any area need to consider. entering the lake each year, as well as major urban and rural

I would also like to advise the member for Taylor that, inwater management projects and expanded community
continuing to create mischief by asking this question, she haaducation.
considerably distressed the residents of Whyalla and the Again, we see yet another visible example of this Liberal
students of the Whyalla campus to the point that the Univer&overnment getting on with the job and yet another example
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of catchment management for which South Australia undeHouse that | do not resile from standing up for the rights of
this Government has become the national leader. That sudents in this State. | suggest to the Minister that she might

recognised— address the issue and take a closer interest in her portfolio
Mr Clarke interjecting: responsibilities in higher education.
The SPEAKER: Order! Last Tuesday | expressed concern about a document which

The Hon. D.C. WOTTON: They are probably the truest was to go to the University of South Australia Council for
words that the Deputy Leader of the Opposition has spokeandorsement and which contained options for the closure of
for a long time: we probably are leading the world in waterUnderdale and Whyalla campuses. This is something that |
catchment management. | would not be at all surprised aboutould have thought all members of this Chamber would have
that. More importantly, the project by the Government, thesome concern about, but not the Minister responsible for
catchment board and the city council will give back to thehigher education. Her response was a smart alec, ill advised
people of the City of Adelaide the waterway they deserveministerial statement which implied that Labor’s concern in
We all know the long history of the Torrens and the Torrenghe light of the university’s considerations of these options
Lake and how they suffered from inactivity and buck passingvas ‘scurrilous misinformation’. The Minister has now been
under the previous Government. This is the main waterwagmbarrassed: she has egg on her face because, on Monday,
in the middle of a capital city and all Labor could do wasthe university council voted to endorse that document without
walk away and allow it to degrade. This Governmentamendment as a university document.
continues to clean up Labor’'s mess, its legacy, its inactivity Today, in the press, we read that the Vice-Chancellor has
and its sludge to give South Australia and the environmentonfirmed that the option of closure of Whyalla and Under-
a healthier future. dale campuses is being looked at by the university, yet the

Members interjecting: Minister led with her chin last week when she stood in the

The SPEAKER: Order! On other occasions, if the House and claimed there was not anything in all this.
Minister has a lengthy statement, it would be better for hirmFoolishly, she rested her case by saying that the corporate
to make a ministerial statement. planning document was ‘not a formal position paper’. It is
more than that now: it has been endorsed by the university.

However, that was not the Minister’s only mistake in the
statement. She stood up in this House and claimed that only
she and the member for Peake had contacted the university

GRIEVANCE DEBATE about these concerns. That was wrong. Not only had | spoken
) o to a number senior university staff about the corporate

The SPEAKER The questlon before the Chair is that the p|anning document at the C|ty West campus Opening the

House note grievances. previous day but—and more damning for the Minister—at the
i i time of her statement to the House | had already spent three-

Mrs HALL (Coles): Last Thursday, | raised the issue of g arters of an hour on the telephone to the Vice-Chancellor.
false allegations made by the Hon. Mike Elliott about they 54 the Minister bothered to do her homework and find out
payment of my travel expenses during my study tour o4t that, she would not have made the ridiculous statement
Denver in January 1995. The following day, Friday saying otherwise in this House. | note today—and | assume
28 February,_ I received a fax with an apology from Mr Elliott ¢ha knows that she was wrong—that she did not make a
and I now wish to record that apology, as follows: ministerial statement to correct any of the misinformation in

Dear Joan, her statement. So, | think the lesson in all this is that it is very

This short note is to unreservedly apologise for my comments i ini it
the Council last Wednesday in relation to your United States trip. A%:;)é Z)Sr twg;/lsdtgﬁ;;igeggy’ogtaih the Opposition over the

a matter of course | check information carefully. | was badly let . .

down by a person | trusted, always dangerous in politics. | accept full An honourable member interjecting:

responsibility. 1 will also place my apology on the record in  The SPEAKER: Order!

Par\l;gmesr;aggglzveek. Ms WHITE: —uwith very clever usage of words, but what
Mike Elliott, Stéte Parliamentary Leader, Australian Democrats it a_II co_m_es d9wn t_o is what you do: _actlons count, not words.

" ving thi lied to th li This Minister’s actions have been nil; and her concern for the
A ehr rfec”ewmgt Is response, | replied to the Hon. Mr Elliott 5y gents has not been there. She has not taken any action
inthe fo owing terms: about what is now a clear threat—and she must, because that

Dear Mike, is her duty.

| write to thank you for your letter of apology regarding your ;
comments in the Legislative Council as they related to my visit to As someone who has worked as a former senior Federal

Denver in January 1995. | am sure you now understand how ang@ublic servant, I know how easy it is to snow junior Minis-
I was about the inferences of impropriety and | am pleased to accef@rs, and | can only say that a good piece of advice for this

your apology. Minister is that she check her facts, not lead with her chin
Yours faithfully. and, above all, do the work that she is paid to do, that is, ook

Itis my hope that after this rather tacky episode the pedlar ddfter the interests of South Australian students.

this vindictive rumour, whom | described at the time as a

disaffected zealot, crawls back into his hole. Mr CONDOUS (Colton): | was privileged to attend a

meeting yesterday for the release of a document entitled ‘The

Ms WHITE (Taylor): Today in Question Time the Torrens Comprehensive Catchment Water Management Plan

Minister for Employment, Training and Further Education 1997 2001’ by the Minister for the Environment. Having had

gave quite an extraordinary response to a question | had askdte opportunity yesterday of discussing that management

her. Obviously, she thought it sounded very smart to abusglan, | applaud the Minister for the Environment and all who

me and question my intelligence on an issue that | feel verjhave been involved in its production, as it is a plan that

strongly about, and so | would like to let it be known in this identifies not only all the major problems associated with the
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Torrens River catchment but actions that will eventuallysigns. | wrote to the Local Government Association and to the
return the Torrens to its pristine condition. It will be especial-Mayor of Charles Sturt council suggesting that signs be
ly applauded by every constituent of the electorate of Coltorrected at the entry to no-through road so that drivers
who has put up with the outlet at Henley South for the last 2@xperience less frustration and there is less danger in
years, because the plan creates one of the largest man-maddering. There are quite a lot of no-through roads in the
wetlands from Thebarton to Henley through Breakout CreekSeaton and Unley areas, and I find it very disturbing that you
The emphasis in the electorate at present is the clean-umtice that a road is a dead end only when you have entered
of the Patawalonga. However, equally important andhe street.
dangerous is the outlet of the Torrens River, about which the | draw to the attention of the House, the media and the
former Labor Government did absolutely nothing for somegeneral public as a whole a press release regarding the
25 years. Former people in the electorate identified thgolunteers of the Fort Glanville Historical Society at 359
material that was going through, yet there was no pressure pMilitary Road, Semaphore Park, which is in my electorate.
on the then Labor Government to do something aboult states:
addressing it. The figures that have been released indicate p piece of South Australia's heritage has been reconstructed as
that, in an average year of 32 gigalitres a year, 4.5 tonnes afresult of the efforts of 116 volunteers. A replica 12 tonne carriage
phosphorous a year has passed out into Gulf St Vincerfier one of Fort Glanville’s 10 inch 20 tonne nineteenth century
through the Torrens River; nitrogen, 83 tonnes a year; anggnnon is to be installed to replace the original, cut up for scrap on

: qrders from Canberrain 1937. The original 20 ton barrel which was
suspended solids, 800 tonnes a year. If we relate that to ared from the scrap merchant’s cutter will be mounted on top of

truck holding 10 tonnes, we are talking about aPPYOXimat_el)(he carriage to make it Australia’s largest nineteenth century artillery
90 trucks on Seaview Road about to put that weight of solidpiece (3 metres high and 8 metres long).

into Gulf St Vincent, and then we wonder why the sea_ Fort Glanville was built in 1880 as a defence against possible

; ussian attack. It has been undergoing progressive restoration since
grasses, which were once only some 200 metres from ﬂﬁe late 1970s. Funds for the cannon project have been raised by the

shore, are now more than a kilometre out from the line of th§sjynteers donating monies totalling over $93 000, earned over 11
beach. years at the Australian Formula 1 Grand Prix in Adelaide. Project

It is important, and the constituents in Colton will realiseorganiser and Vice President of the Fort Glanville Historical
that they should have been protesting just as hard for sonfessociation, Mike Lockley, said that it was a world first for such

action to be taken in terms of the clean-up of the Torrené\?s:gi;aé'g?a'\?vitﬁgst’ﬁ:ds %'é%r? mggg\\l/\g?:dfearch, no original plans or

River as they did, and as they are doing, in terms of the clean- colonial Defence Historian, Frankiin Garie, spent many hundreds
up of the Patawalonga. | support them in relation to bothof hours producing working drawings from information gleaned from
clean-ups, because it is important for the future of all youngphotographic archives, literature and a trip to view similar cannon

; ; : orth Africa. South Australia engineering firm, Citydel Engineer-
South Australians that we address the environmental d|sastémPsNg has undertaken the construction work. Mr Garie has also acted

that are taking place in that area at present. as project manager. The replica carriage is to leave Citydel Engineer-
| was delighted at the briefing yesterday to note that onéng, Grand Junction Road, Gepps Cross, for installation at Fort
of the largest man-made wetlands is to be created from Mil&lanville this Friday, 7 March. Its installation at Fort Glanville will
End right through to the Henley South outlet. There will bePe a difficult operation but will provide good photographic oppor-
= tupities rarely available.
settlement basins in those wetlands so that the 800 tonnes Of'
suspended solids is taken out of the water system before litotally support the efforts of all volunteers at Fort Glanville
gets to Henley and is not allowed to destroy the breedingnd commend them for their dedication in showing tourists
grounds of aquaculture in South Australia. This document—through the fort practically every Sunday.
and | have not been through it thoroughly, but | did go Mr Brokenshire interjecting:
through it over a couple of hours—has to be applauded, Mr ROSSI: Yes, | have been there on a number of
because it has identified, from First Creek to Sixth Creekpccasions. Wonderful naturalisation ceremonies, which are
exactly where the pollution is coming from. There is an airheld there every Australia Day, are totally supported by the
of cooperation from every property owner and farmerlocal council. Bill Haycock, who is caretaker at the fort,
especially in the dairy areas in the Adelaide Hills, to dospends many voluntary hours as a guide showing tourists and
something about comprehensively changing the methods tschool groups through the fort. | recommend that all members
which water flows into those creeks and to eventually playisit the fort to see the many interesting features it offers.
a responsible part in ensuring that what passes through the
outlet at Henley South is pristine water. Mr CLARKE (Deputy Leader of the Opposition): | rise
| applaud the Minister once again; and | applaud thehis afternoon on an issue of some importance with respect
Government for having taken on something that was nevee Question Time and the increasing tendency by Ministers
going to be easy but at least having the gumption to addre$g go over the top with respect to their answers to Dorothy
the issue. | am sure that the winners in the end will be alPix questions from their backbench. All Governments, of
South Australians and the people of Colton. whatever political persuasion, have dorothy dixers bowled up
by their backbenchers, but the questions being asked are
Mr ROSSI (Lee): Mr Acting Speaker, | would like to— getting to the stage of being absolute tripe and so self-
The ACTING SPEAKER (Mr Becker): Order! If the  congratulatory that it almost makes one want to be physically
member for Spence wants to speak, he will get the opportunill as a consequence.

ty. I might say that that was never the case with respect to the
An honourable member interjecting: member for MacKillop because, when he was a Minister, he
The ACTING SPEAKER: Order! | warn the member for would give due credit where necessary to the actions of the
Spence. previous Labor Government when he believed it had carried

Mr ROSSI: Yesterday, | requested that the Departmenthem out correctly, and he never claimed on any occasion that
of Public Transport look into the matter of signs in no- he was the greatest Minister for his particular portfolios that
through roads. Itis really for local councils to consider suchever graced this Chamber.
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Mr D.S. Baker interjecting: Australia to expand our employment base by increasing our

Mr CLARKE: The member for MacKillop interjects to exports. | have detailed the kinds of exports we can increase
say that | knew that he was. | always knew that he was and the three obvious categories in which this can occur:
fairly competent Minister from time to time. However, on a primary industries and value added industries, tourism, and
daily basis we are witnessing the situation of dorothy dixeeducation.
questions being asked and the answers given, and the .
Minister for the Environment and Natural Resources is one EVery student who comes to South Australia to study—
of the worst offenders. If he picked up a strangled swan fron@"d We have been losing our share of the national numbers
the Torrens River it would be the greatest act of kindness arf@f Students over recent years to the point where we are now
compassion performed by any human being since St Franci€SS than half what we were 10 years ago as a proportion of
of Assisi. | find it a little revolting that Ministers of this the national numbers—spends over $20 000. You only need
Government find themselves so insecure that they have R Students to make it $1 million.
constantly preach how wonderful they are, not only in the
nation, not only in the world, but throughout the entire
universe with respect to their particular actions. Mr LEWIS: Indeed, they can be from anywhere and, in

| also point out the length of their answers. The Speakeparticular, east Asia. Australia is missing out in relation to the
quite correctly in my view, pulled up the Minister for the rest of the world. The universities, colleges and schools of
Environment and Natural Resources this afternoon by sayinBurope and North America are beating us hollow. More
that his answers would be better placed in a ministeriadlisturbing to me is the fact that we in South Australia are
statement. That is very true. Indeed, virtually every Ministereven worse off than the rest of Australia even though
who gets up to answer a dorothy dixer could have made it Australia’s performance is abysmal. Lifting the numbers of
ministerial statement. It does not inform the House one iotgtudents coming into South Australia by 5 000 is not a very
about affairs of State. Indeed, the television cameras switdbig ask, in my opinion, when we know that the statistics
off on every occasion, but still the Ministers get up and waxwhich | have incorporated intédansard show there is
lyrical in actions of self-aggrandisement and, quite frankly,something around 90 000. | point out that 5 000 students at
their achievements and accomplishments are so small thagP0 000 a shot for a year is an additional $100 million. |
would have thought they would be embarrassed even to refeelieve that is worth pursuing. If we cannot see our way clear

Mr Brokenshire interjecting:

to them. to do that, then we are not capable of marketing this State.
The Hon. E.S. Ashenden interjecting: o
Mr CLARKE: The Minister for Local Government is | commend the efforts of an organisation, the Centre for

another one of the worst offenders. Like the Minister for thelnternational Education and Training, of which Bob Wilson
Environment and Natural Resources, the Minister for Locafwhom I have never met) is the General Manager, and | also
Government loves putting out his chest and saying what 80mmend the efforts of Christine James of the Department
wonderful Minister he has been, conveniently overlookingfor Education and Children’s Services (DECS). The Centre
other Ministers, including members of his Party who havefor International Education and. Tramlng,' which is entirely
occupied his ministerial positions previously, and seeking téhdependent of Government, is operating profitably and
glorify himself entirely. Of course, we know why the producing broc_:hures,whlch are cwculated_ln marketplaces in
Minister for Local Government wants to do this: he is South Australia and overseas, encouraging people to come
exceptionally worried about holding onto his seat of Wright.nere. That organisation is doing its bit, and we need to
The member for Fisher, when he was Minister for€ncourage it.Itis big business. Indeed, itis far more import-
Employment, Training and Further Education, was a truéint to us than the Grand Prix or any type of arts festival. We
gentleman. He did not extol his virtues: he hid his light unde@re kidding ourselves if we believe that those events have
a bushel and went away quietly. Hewasaquietachieveruntﬂ”yth'r!g like the job creation capacity of this type of
he was cruelly struck down because of the internecin&arketing.
warfare within the Liberal Party and the election of the Christine James of the Department for Education and
(I;Urgr?]rigrp ;ET'S[&?;S%“%QP:Q@ ?rzokcrﬁﬁzéhtigur;r:r?]tb[;fgg@fhudren’s Services is an excellent example of someone who

Fisher from the Cabinet. even thouah thev were once vers MOre than self-funding but to whom we give no additional
close factional allies ’ 9 y Yesources even though the income generated from her efforts

The trouble is that the Ministers are getting so Iong_has expanded. | believe that her position was established by

the former Deputy Director of the department. We need to put

Wr']réde?lmrthi?}'r argks{;/ve(r;s t/he:tntrrrl]e);l?rre #S'ngdUani;Jezt'oT T,:Tﬁmre seeding money alongside what is being spent at present
and, ever since this Lovernment renéged on 1ts deal at h'.ﬁﬁil such time as those additional dollars do not increase the
beginning of February this year to guarantee the OPpOS't'Oﬁwcremental amount of dollars being spent on education in

Ilo?]ggfgggngoﬂeeri?éﬁjgg{‘ Time, their answers are 9ettingy 1h Australia. Clearly, organisations such as the Centre for
- e International Education and Training need to be encouraged
The ACTING SPEAKER: Order! The member's time further, as do the efforts of our departmental officers where

has expired. y ;
Mr Brokenshire: Thank goodness. they are self-funding.

The ACTING SPEAKER: The member for Mawson will
restrain himself. The member for Ridley. The DEPUTY SPEAKER: Order! The honourable

member’s time has expired.

Mr LEWIS (Ridley): Irise this afternoon to give further
information about the theme that | have been pursuing
recently in the debate on the Supply Bill and in grievance
debates subsequently about the necessity for us in South
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CASINO BILL The Bill contains provisions enabling staff to be approved by the
Liguor and Gaming Commissioner.

; Gambling on credit is prohibited except under conditions
The Hon. S.J. BAKER (Treasurer) obtained leave and approved by the Authority. Children are not to be admitted to the

introduced a Bill for an Act to regulate the licensing and zsine.

control of the Casino at Adelaide; to repeal the Casino The Bill contains provisions enabling the licensee or the Liquor

Act 1983; and for other purposes. Read a first time. and Gaming Commissioner to bar persons from the casino on any
The Hon. S.J. BAKER: | move: b her own welfare, or the welfarm of dependnte, at ok throdgh.
That this Bill be now read a secon_d time. o gambling. Rights of appeal are included. '

| seek leave to have the second reading explanation inserted A provision similar to section 23 of the existing Casino Act is

in Hansardwithout my reading it. included in the Bill enabling the Authority to give written directions
Leave granted. about the management, supervision and control of any aspect of the

N . L operation of the casino.

_This Billis part of a package of four Bills primarily concerned ™ The Bj|| enables casino duty to be fixed in an agreement between
with matters relating to the casinoC4sino Bill 1997, Gaming the Treasurer and the licensee and levied on the licensee. Any
Supervisory Authority (Administrative Restructuring) Amendmenggreement as to casino duty must be tabled in Parliament.

Bill 1997, Gaming Machines (Administrative Restructuring) = There are a number of mechanisms in the Bill dealing with
Amendment Bill 1997, Liquor Licensing (Administrative Restrucyefay|ts on the part of the licensee. There is a statutory default if the
turing) Amendment Bill 1997The opportunity is taken to introduce icensee contravenes or fails to comply with a provision of the Act
anumber of amendments recommended by the Gaming Supervisagy g condition of the licence. Where a default can be remedied, a
Authority (the Authority). _ . fompliance notice can be issued. If the default is remedied in due
Itis proposed that the Adelaide Casino, the Hyatt Regency Hotelime 'that is the end of the matter and no other disciplinary action can
and the Riverside Centre be prepared for sale. In order to achieve thed taken in relation to the default. Failure to comply with a compli-
course, it will be necessary for the existing property arrangementgnce notice is an offence. Also disciplinary action could be taken in
relating to these assets and the existing licensing arrangemeniss event of a failure to comply.
relating to the casino to be simplified and re-arranged. __ For small breaches of the Act or licence, an expiation notice can
As the amendments required in relation to the casino are quitgs jssyed by the Authority, and a fine of up to $10 000 may be
substantial, Parliamentary Counsel has taken the opportunity fyieq. If the expiation notice is complied with, no further action can
prepare a Bill for a new Act rather than make extensive amendmen(s, taken either under the disciplinary action provisions or the

to the Act of 1983. i L h - P .
~ The existing licence is held by the Lotteries Commission. Thisggnmg]:{;?(\ghllf the notice is not complied with, disciplinary action
licence will be surrendered and replaced by a new licence in favour Finally, there is disciplinary action under which the Authority can

of the operator of the casino, granted by the Governor on the,ncef or suspend a licence, censure the licensee, impose a fine up
recommendation of the Authority. The new arrangement will take 700 000 or vary the conditions of the licence without the consent

place on the sale of the casino to an intended buyer. Until they yhe jicensee. These powers may be exercised where a statutory
Authority is satisfied with the proposed new licensee it will make Noyeafa it occurs.

recommendation to the Governor, and the present licence and ar-" tpare is a right of appeal to the Supreme Court on a decision by

rangements will remain in force. o . the Authority to take disciplinary action. There is also a right of
There will continue to be only one casino licence on issue at anN¥nneal on any issue where a question of law is involved
one time. ; ; : i ; ; ;

. . . . . I . Injunctive remedies are provided for in appropriate cases.
con-lt—iuiee?(lnsgg%igéﬁgéegﬂggrteh?s Rg\'llv\’é?yhg\tl\?é'\?; ?g"rcé'%%\,vé"tlh As to disciplinary action, compliance notices and injunctive
; s p s ! medies, the Bill follows closely similar provisions in casino
licence to another address if the Authority so recommends aftq gislation in force in New South Wales

holding a public inquiry on the issue. : .
o : . Lo - Where a licence is suspended or cancelled, a manager can be
The conditions of the licence, including its term, will be pointed by the Minister to continue the running of the casino

contained in an agreement made between the Minister and the = . ¢
licensee and apprgved by the Authority (‘the approved licensingUSIN€Ss: Where that occurs, the manager is treated as the licensee.
agreement). The licence itself is granted by the Governor. Thus,. |1€ Authority is required to provide an annual report to the

. ' inister which must be tabled in Parliament.

there is a dual approval in that any licensee would have to b There has been consultation with the Asset Management Task

approved by both the Governor and the Authority. - ; -
Any variation in the terms and conditions of licence may be mad 3?:;;2&%%%?{@32&? Hgﬁzuggrgggt':ggpgg;aﬁgwa%ﬁéAésatﬂ%

by the Governor on the recommendation of the Authority but th : - " ; . D
power of variation is subject to any limitations contained in th:SUDerV'SOW Authority, the Liquor Licensing Commissioner, and

approved licensing agreement. There are certain terms and condoVn Law.
tigrr‘l)s of licence cor?taiged in the Bill itself. These cannot be amended | commend this Bill to the House.
except by statute. Explanation of Clauses
The licence is transferable if approved by the Governor on the PART 1
recommendation of the Authority. The renewal of the licence on the _ _ PRELIMINARY
expiry of the term will be approved by the Governor on the  Clause 1: Shorttitle
recommendation of the Authority. The licensee will be required to ~ Clause 2: Commencement
apply for renewal and has no entitlement to or legitimate expectation Clause 3: Interpretation ) )
of renewal. This clause defines terms for the purposes of the Bill. In particular,
Provisions have been included requiring the approval of thdhe Authority is the Gaming Supervisory Authority and the
Authority to any dealing with the licence or casino business or whicHoommissioner is the Liquor and Gaming Commissioner under the
effects a change of control or significant influence. Liquor Licensing Act 1985
Under the Bill, the Minister is authorised to enter into an _ Clause 4: Close associates _ _ _
agreement with the licensee under which the licensee can be assurBis clause sets out the circumstances in which persons will be
of an exclusive licence within the State for a period of years on suckegarded as close associates. This is relevant to the provisions

terms and conditions as the Minister thinks fit. regulating the body that may hold the casino licence.
Comprehensive provisions are included in the Bill to enable the PART 2

Authority to check on the suitability of an applicant for a licence and LICENSING OF CASINO

its close associates. The Authority is charged with the task of Division 1—Grant of licence

carrying out an investigation into the application and is given wide  Clause 5: Grant of licence
powers for that purpose. The cost of any investigation is to be born€his clause provides that it is the Governor who is to issue the
by the applicant. licence.

Itis proposed that the title of the Liquor Licensing Commissioner ~ Clause 6: Casino premises
will be redesignated as the Liquor and Gaming Commissioner. AThis clause restricts granting of the first casino licence to the current
provision to enable this to be done will be included in each of thepremises but contemplates that a subsequent licence may be granted
Bills in the package. over premises recommended by the Authority after public inquiry.
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The clause contemplates extension or contraction of the premises investigation into an application. The powers extend to requiring

without public inquiry. relevant persons to submit to the taking of photographs, finger prints
Clause 7: Restriction on number of licences or palm prints.
There can be only one casino licence. Division 5—Costs of investigation
Division 2—Authority conferred by licence Clause 24: Costs of investigation
Clause 8: Authority conferred by licence The applicant is to bear the costs of an investigation.
This clause makes operation of the casino and gambling at the casimivision 6—Governor not bound by Authority’s recommendation
lawful. . _ Clause 25: Governor not bound
Division 3—Term and renewal of licence The Governor is not bound by the Authority’s recommendation.
Clause 9: Term and renewal of licence PART 4
The approved licensing agreement (see clause 16) is to govern the OPERATION OF CASINO
term of the licence. There is to be no entitlement to renewal of the Division 1—Opening hours

licence but the Governor may renew the licence if the parties  cjause 26: Opening hours

renegotiate the agreement and the Authority approves the renegepe conditions of licence are to fix the opening hours of the casino
tiated agreement. except that the casino is to be closed on Christmas Day and Good

Division 4—Conditions of licence Friday. Conditions of licence may be fixed by the approved licensing
Clause 10: Conditions of licence agreement.
Conditions of licence may be imposed by the Act or regulations or Division 2—Approval of management and staff

by or in accordance with the approved licensing agreement. Clause 27: Classification of offices and positions

Division 5—Transfer of licence This clauses establishes a classification of positions for the purposes

Clause 11: Transfer of licence f requirin rsons holding th ition r h
The licence may be transferred by the Governor on the recommer%ors]%lslsigng? usr?dgr t&gbﬁ,i;ignPOSItlo S to be approved by the

dation of the Authority. i fect ol Clause 28: Obligations of the licensee
Division 6—Dealings affecting casino licence Each director, secretary, officer or employee of the licensee and each
Clause 12: Dealing with licence casino staff member must be approved by the Commissioner as a

The approval of the Authority is required to any proposed mortgagegyitable person to work in sensitive positions (unless the person
charge or encumbrance relating to the casino licence or other assgfg|gs a position classified as non-sensitive by the Authority).

of the business conducted by the licensee within the casino. Each person holding any other position” associated with the
Clause 13: Dealings affecting casino business peration of the casino that is designated by the Authority as a
The approval of the Authority is also required to any prOposedgen:sitive position must be approved by the Commissioner as a
disposition or grant of an interest in the casino licence. suitable person to work in sensitive positions.
Clause 14: Transactions affecting control of the licensee In addition if the sensitive position is classified by the Authority

A transaction under which a person or a group of persons who args 5 position of responsibility the person must be approved by the
close associates of each other attains a position of control qtommissioner as a suitable person to work in a position of responsi-
significant influence over a licensee must be approved by thgjjity of the relevant class.

Authority. If approval is not obtained, the licensee is subject to The gbligation to obtain relevant approvals is placed on the

disciplinary proceedings. ) licensee. The clause contemplates the Authority exempting the
Division 7—Surrender of licence licensee from compliance with the clause to an extent specified by
Clause 15: Surrender of licence the Authority.
The approval of the Authority is required for surrender of the casino Approvals are not required in respect of persons who occupy
licence. L . relevant positions at the commencement of the Bill.
Division 8—Agreement with licensee Clause 29: Applications for approval
Clause 16: Approved licensing agreement The Commissioner is to provide the relevant approval. The Com-

This clause sets out the matters that must be covered by an agrefirssioner of Police is to be consulted and the Commissioner has the

ment between the licensee and the Minister. The agreement must ggwer to require the person to submit to the taking of photographs
approved by the Authority (except in relation to terms or conditionsyy finger prints or palm prints.

about the exclusiveness of the licensee’s right to operate a casino in Clause 30: Decision on applications
thISCSI;?thg'lT Casino duty agreement The Commissioner has discretion to grant or revoke approval.
This clause sets out the matters relating to the payment of casino ~j5use 31: IdenItDitI;/nigc}s —Casino staff
duty that must be covered by an agreement between the licensee ff members must wear identity cards
the Treasurer. It also provides that the agreement does not attrac Clause 32: Staff not to gamble '
stamp duty. : : : J
Clause 18: Agreements to be tabled in Parliament This clause makes it an offence for staff members to gamble.
: : . Clause 33: Staff not to accept gratuities
The agreements must be I?JngQ)?fgre both Houses of Parliament. g, members are not permitted to accept gratuities in the course of
APPLICATIONS FOR GRANT OR TRANSFER OF LICENCE work except gratuities paid by the licensee or another employer with
Division 1—Eligibility to apply the approval of the Authority. .
Clause 19: Eligibility of applicants Division 4—Approval and use of systems and equipment
An applicant must be a body corporate. (Clause 34: Approval of systems and equipment
Division 2—Making of applications This clause makes it a condition of the casino licence that all
gambling and surveillance or security systems or equipment be

Clause 20: Applications = ;2 & o

: : P d by the Commissioner. The Commissioner may issue
This clause governs the procedure for making an application for th pprove h h
casino licence. Special provisions apply for the first grant of glrectlons or seize control of systems and equipment where appro-

licence after the commencement of the Bill. nate. . . .
Division 3—The Authority’s recommendation Division 5—Operations involving movement of money etc.
Clause 21: Suitability of applicant for grant, renewal or transfer __Clause 35: Operations involving movement of money etc.
of the casino licence This clause authorises the Commissioner or an authorised officer to

The Authority is required to assess the suitability of the prospectivéSsue directions about the movement or counting of money or

licensee and this clause specifies the factors that must be taken ifi8mMbling chips in the casino (as a condition of the licence).
account in doing so. It also authorises the Commissioner to give instructions to

Division 4—Investigations by the Authority facilitate the scrutiny by authorised officers of operations involving
Clause 22: Investigation of application the movement or counting of money or gambling chips in the casino

The Authority is required to obtain a police report on each persof@s & condition of the licence).

concerned in or associated with the management or operation of the Division 6—Gambling on credit
casino and must otherwise investigate relevant matters. Clause 36: Gambling on credit prohibited o
Clause 23: Investigative powers This clause imposes, as a condition of licence, a prohibition on

The Authority is given powers to require persons to providedllowing gambling with deferred payment except as authorised by
information or documents or to attend before it for the purposes ofie Authority.
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Division 7—Exclusion of children PART 7
Clause 37: Exclusion of children POWER TO DEAL WITH DEFAULT
The Authority may determine procedures to be followed to ensure Division 1—Statutory default

that children are excluded from the casino. It is an offence for Clause 49: Statutory default
children to be in the casino but it is a defence if it is shown that theunder this Part the Authority is given certain powers to deal with a
procedures for exclusion were followed. Any money won by a childstatutory defaultie, a contravention of the conditions of the licence

at the casino is forfeited to the Crown. or of the provisions of the Act or the regulations.
Division 8—General power of exclusion Clause 50: Effect of criminal proceedings

Clause 38: Licensee’s power to bar The powers given to the Authority are in addition to the imposition
This clause governs the licensee’s power to exclude persons from tioé other penalties.
casino and to prevent entry by or remove excluded persons. Division 2—Compliance notices

Clause 39: Commissioner’s power to bar Clause 51: Compliance notice
This clause governs the Commissioner’s power to exclude persorhe Authority may issue a notice to the licensee specifying the
from the casino- default and requiring the licensee to take specified action, within a
- onthe application of the person against whom the order is to bperiod specified in the notice, to remedy the default or to ensure

made; or against repetition of the default.

on the application of a dependant or other person who appears Division 3—Expiation notices

to have a legitimate interest in the welfare of the person against Clause 52: Expiation notice

whom the order is to be made; or The Authority may issue an expiation notice with an expiation fee

on review of an order made by the licensee barring the persodetermined by the Authority but not exceeding $10 000. If paid, no
against whom the order is to be made from the casino; or  disciplinary action may be taken under Division 5 and no criminal

on the Commissioner’s own initiative. proceedings instituted.
Division 9—General power of direction Division 4—Injunctive remedies
Clause 40: Directions to licensee Clause 53: Injunctive remedies

The licensee is required to follow any directions of the Authority asThe Minister or the Authority may apply to the Supreme Court for
to the management, supervision and control of any aspect of then injunction to prevent the statutory default or to prevent recurrence

operation of the casino. of the statutory default.
PART 5 Division 5—Disciplinary action
FINANCIAL MATTERS Clause 54: Disciplinary action

The Authority may—

Division 1—Accounts and audit censure the licensee:

Clause 41: Accounts and audit h ; . )
The licensee is required to keep proper accounts of the operations l/rgfyot?]%acgﬂgig(f)gg (t)? titq%gggeogrﬁggggﬁ&seegf any provision
Ici)ég;]esgg.smo, separately from accounts for any other business of the of the approved licensing agreement excluding or limiting the

Auditing is to take place by a registered company auditor in POWer of variation of the conditions of the licence);
accordance with the conditions of licence. - suspend the licence for a specified or unlimited period;

Clause 42: Licensee to supply authority with copy of audited_ cancel the licence.

accounts he clause establishes the procedures to be followed in taking such
The licensee is required to give the Authority copies of accounts kegfiSciplinary action.
under this Act and accounts kept under the Corporations Law. Clause 55: Alternative remedy —
Clause 43: Duty of auditor The Authority may, instead of taking disciplinary action, issue a
This clause places an obligation on the auditor to report suspecté@mpliance notice. -
irregularities to the Authority. Division 6—Official management
Division 2—Casino duty Clause 56: Power to appoint manager

Clause 44: Liability to casino duty The Minister may, on the recommendation of the Authority, appoint

The licensee is required to pay casino duty in accordance with afi official manager of the casino business if the casino licence is
agreement with the Treasurer (for payment into the ConsolidategUspended, cancelled or surrendered or expires and is not renewed.

Account). Clause 57: Powers of manager o
Clause 45: Evasion of casino duty This clause sets out the process to be followed by an official manager
This clause creates offences in relation to evasion of casino duty arfid the powers of the manager.
provides for the Treasurer, within 4 years after the liability for duty PART 8
arose, to make an estimate of the duty that should have been paid and REVIEW AND APPEAL
make a reassessment of duty on the basis of the estimate. Clause 58: Review of Commissioner’s decision
PART 6 The Commissioner’s decisions are subject to review by the Auth-
SUPERVISION ority. o o
Division 1—Commissioner’s supervisory responsibility Clause 59: Finality of Authority’s decisions .
Clause 46: Responsibility of the Commissioner A decision of the Authority is final except that a decision to take
The Commissioner is responsible to the Authority to ensure that thgiSCiplinary action against a licensee may be taken on appeal to the
operations of the casino are subject to constant scrutiny. upreme Court and a question of law may be taken on appeal by

Division 2—Power to obtain information Iea\(/:el of theeg,ug.rer?te C;)(u}rt. 's decisi
Clause 47: Power to obtain information ause Y. Fnaiity of 50Vernor s decisions

The Commissioner or the Authority may require the licensee td* decision of the Governor is not subject to review or appeal.

provide relevant information. PART 9
Division 3—Powers of authorised officers MISCELLANEOUS
Clause 48: Powers of inspection Clause 61: Reasons for decision

Authorised officers are given power to enter and remain in the casin®his clause provides that in general terms reasons need not be given
to ascertain whether the operation of the casino is being properffor decisions under the Bill. Various exceptions are spelt out.
supervised and managed or the provisions of the Act and regulations Clause 62: Confidentiality of information provided by Com-
and the conditions of the licence are being complied with. missioner of Police

An authorised officer may require a casino staff member toThe Commissioner of Police may require information to be kept
facilitate an examination by the officer of equipment used forconfidential on the basis that it might prejudice present or future
gambling and of accounts and records relating to the operation of theolice investigations or legal proceedings or create a risk of loss,
casino. harm or undue distress.

An authorised officer is required to report to the Commissioner  Clause 63: Prohibition of gambling by the Commissioner and
and the Authority any irregularity or deficiency in the supervisionauthorised officers
or management of the casino or in the accounts or records relatinghis clause makes it an offence for the Commissioner or an
to the casino of which the officer becomes aware. authorised officer to gamble at the casino.
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Clause 64: Annual report Clause 6: Amendment of penalties
The Commissioner must report to the Authority before This clause converts and rationalises existing divisional penalties in
30 September. The Authority must report to the Minister before 31he Act.
October. The Minister must lay the Authority’s report before both
Houses of Parliament. Mr CLARKE secured the adjournment of the debate.
Clause 65: Regulations
This clause provides general regulation making power.
SCHEDULE

Repeal and Transitional Provisions LIQUOR LICENSING (ADMINISTRATIVE
The Schedule repeals tliasino Act 198aind contains transitional RESTRUCTURING) AMENDMENT BILL
provisions providing for the continuation of the current licence until
the date on which a licence is first granted under the Bill. The Hon. S.J. BAKER (Treasurer) obtained leave and

. introduced a Bill for an Act to amend the Liquor Licensing
Mr CLARKE secured the adjournment of the debate. act 1985. Read a first time.

The Hon. S.J. BAKER: | move:

GAMING SUPERVISORY AUTHORITY That this Bill be now read a second time.
(ADMINISTRATIVE RESTRUCTURING) | seek leave to have the second reading explanation inserted
AMENDMENT BILL in Hansardwithout my reading it.

Leave granted.
~ The Hon. S.J. BAKER (Treasurer) obtained leave and  This Bill is part of a package of four Bills primarily concerned
introduced a Bill for an Act to amend the Gaming Supervi-with matters relating to the casinoCgsino Bill 1997, Gaming

sory Authority Act 1995. Read a first time. Supervisory Authority (Administrative Restructuring) Amendment
. . Bill 1997, Gaming Machines (Administrative Restructuring)
The Hon. S.J. BAKER: | move: Amendment Bill 1997, Liquor Licensing (Administrative Restructur-

That this Bill be now read a second time. ing) Amendment Bill 1997
| seek leave to have the second reading explanation inserted The Bill contains an amendment to facilitate the redesignation
in Hansardwithout my reading it. of the title of the Liquor Licensing Commissioner to that of Liquor

and Gaming Commissioner.
Le_avg granted. ) ) ) | commend the Bill to the House.
This Bill is part of a package of four Bills primarily concerned Explanation of Clauses
with matters relating to the casinoCgsino Bill 1997, Gaming Clause 1: Short title
Supervisory Authority (Administrative Restructuring) Amendment  cjause 2: Commencement
Bill 1997, Gaming Machines (Administrative Restructuring)  cjayse 3: Amendment of s. 4—Interpretation
;Amen)dEent 5"" 19[95,7.“"1'85(7“ Licensing (Administrative RestruC-ryis” cjause substitutes the definition of the Commissioner in
uring) Amendment Bi e Tk P
The Bill contains an amendment to facilitate the redesig_natior{ecg?gl'};%nffstzgsinﬁggﬁ g]‘c gtlg of the Commissioner.
of the title of the Liquor Licensing Commissioner to that of Liguor The amendment alters the title of the Commissioner to Liquor and

and Gaming Commissioner. - L : b bt
: h aming Commissioner in recognition of the responsibilities to be
Section 5 of the Act is amended to enable a member of th iven to the Commissioner relating to gaming.

Gaming Supervisory Authority with appropriate qualifications to be The Commissioner is to continue to be responsible to the Minister

gggghnég%?tsh%e&létgigirr;agmrc:]lgrgn[)n;mber and toactas chairman in t?c?r the administration of the Act and to be an officer of the Public

A new section 16 is included to prohibit members of the S€rvice.

Authority from using gaming machines in hotels and clubs under )

their jurisdiction or from participating in gaming in the casino. Mr CLARKE secured the adjournment of the debate.
A new section is included to require members and employees of

the Authority from disclosing confidential information. However,

confidentigl information n:jay be disclosledéo sirllnilalr bodiesin othderd GAMING MACHINES (ADMINISTRATIVE

States and Territories and in New Zealand. This clause is intende

to be part of reciprocal legislation. RESTRUCTURING) AMENDMENT BILL
TheFreedom of Information Ads not to apply to the Authority;

nor is it to be under the jurisdiction of the Ombudsman. ~ The Hon. S.J. BAKER (Treasurer) obtained leave and
I commend the Bill to the House. introduced a Bill for an Act to amend the Gaming Machines
. Explanation of Clauses Act 1992. Read a first time.
Clause 1: Short title The Hon. S.J. BAKER: | move:
Clause 2: Commencement L .
Clause 3: Amendment of s. 3—Interpretation That this Bill be now read a second time.

This amendment is consequential to the amendments tddoer | seek leave to have the second reading explanation inserted
Licensing Act 198and reflects the change in title of the Commis- in Hansardwithout my reading it.
sioner.

Clause 4: Amendment of s. 5—Constitution of the Authority Leave granted.
The amendment allows, but does not require, a member of the This Bill is part of a package of four Bills primarily concerned
Authority to be appointed as the deputy of the presiding member (ifvith matters relating to the casinoCgsino Bill 1997, Gaming
he or she holds the necessary qualifications as a legal practitioner Supervisory Authority (Administrative Restructuring) Amendment
former judicial officer). Bill 1997, Gaming Machines (Administrative Restructuring)

Clause 5: Insertion of ss. 16, 17 and 18 Amendment Bill 1997, Liquor Licensing (Administrative Restruc-
New section 16 makes it an offence for a member or employee of thieiring) Amendment Bill 1997
Authority to engage in a gambling activity to which the Authority’s ~ The Bill contains an amendment to facilitate the redesignation
statutory responsibilities extend. of the title of the Liquor Licensing Commissioner to that of Liquor

New section 17 makes it an offence for a member or employeand Gaming Commissioner.

(or a former member or employee) of the Authority to disclose In section 36, failure to attend a prescribed training session is a
confidential information obtained in the course of carrying outground for disciplinary action in respect of a gaming machine
official functions except in specified circumstances. It also providesnanager.

that theFreedom of Information Act 199oes not apply in relation A new section 36A has been added enabling expiation notices to
to the Authority. be given in appropriate cases where there are grounds for disciplin-

New section 18 provides that the Ombudsman’s jurisdiction doeary action against a licensee.
not extend to acts of the Authority. The reporting provisions in section 74 have been amended to
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provide for a reporting date which is uniform with that in tBasino In May 1996, in a statement on micro-economic reform, the
Act Other minor amendments to the reporting provisions have beeRremier announced the State Government’s intention to amend the
made. Long Service Leave Act 1983 permit employers and employees
The amendment to Schedule 2 of the Act is merely to correct ato agree to cash out long service leave entitlements. This Bill gives
error. effect to that policy initiative.
I commend the Bill to the House. Since the 1992 amendments to ttoag Service Leave Act 1987
Explanation of Clauses major changes to the South Australian and the Australian industrial
Clause 1: Short title relations systems have taken place. These changes have had the
Clause 2: Commencement effect of substantially lessening the inflexibility of statutory and
Clause 3: Amendment of s. 3—Interpretation award controls over work places, and have enabled employers and

This amendment is consequential to the amendments tdqber employees to negotiate more freely to alter existing arrangements.
Licensing Act 198%nd reflects the change in title of the Commis-  ThelLong Service Leave Act 198&s not kept pace with these

sioner. recent policy changes and newly found workplace flexibilities in
Clause 4: Amendment of s. 36—Revocation or suspension &tate and Federal industrial relations legislation.
licences Under theLong Service Leave Act 19&mMmployees in South

The amendment adds a new ground for the taking of disciplinary\ustralia are entitled to 13 weeks long service leave after 10 years
action under this section, namely, that an approved gaming machirgd continuous service. After 7 years of continuous service an

manager who is responsible for managing operations conductegmployee is entitled to a pro rata cash entitlement upon the termi-
under the licence fails, without reasonable excuse, to attend m@ation of their employment (except in cases of serious and wilful

training session that the manager is required to attend under theisconduct or unlawful resignation).

regulations. ThelLong Service Leave Act 198@als with three major issues:
Clause 5: Insertion of ss. 36A and 36B (a)firstly, the eligibility to leave and the quantum of leave
This clause adds expiation notices to the disciplinary measures that entitlement;
may be taken under the Act. (b) secondly, rules relating to the taking of leave; and
New section 36A provides for expiation notices to be issued by  (c) thirdly, rules relating to the relationship between statutory
the Commissioner with expiation fees determined by the Commis- and award provisions relating to long service leave.
sioner but not exceeding $10 000. If paid, no disciplinary action may  South Australia’s long service leave standards are amongst the
be taken or criminal proceedings instituted. most favourable to employees of the Australian jurisdictions. This

New section 36B continues the power of the Commissioner t@ill does not propose to amend theng Service Leave Act 1987
cancel a licence if the licensee ceases to operate gaming machinegation to eligibility to take leave nor the quantum of leave.
under the licence for 6 months or more. This power is currently |tis proposed, however, that theng Service Leave Act 198@
contained in section 36((K). amended in relation to the taking of leave and the rules relating to
Clause 6: Amendment of s. 74—Annual reports the relationship between statutory and award/agreement provisions
The amendment alters the date for the provision of an annual repoélating to long service leave.
by the Authority and the Board and sets out details of whatis to be  The current statutory provisions relating to the taking of long
included in the reports. service leave do not permit an employer and an employee to agree
Clause 7: Amendment of Schedule 2 _ _ that an entitlement to leave should be paid out in cash rather than
The amendment contemplates directions being given by theaken as leave. Leave must be taken or paid out on termination of
Authority or the Commissioner, rather than by the Minister oremployment only. Nor do they permit an employee to accept
Commissioner. employment with the employer during a period when the employee
should be on leave. Any alternative practice or agreementis a breach
Mr CLARKE secured the adjournment of the debate. oftheLong Service Leave Act 19&nd renders the parties liable to
legal sanction and prosecution.
LONG SERVICE LEAVE (MlSCELLANEOUS) This Bill proposes that th@.ong Service Leave Act 198%
AMENDMENT BILL amended to allow an employer and an employee to mutually agree
in writing to the cashing out of the whole or part of the long service
leave entitlement, and (where this has been agreed) for the employ-
The Hon. S.J. Baker, for the Hon. DEAN BROWN  ment of the employee during this period not be an offence.
(Minister for Industrial Affairs), obtained leave and The right to mutually agree the cashing out of long service leave

introduced a Bill for an Act to amend the Long Service Leavevould have the following benefits:

) : (a) employees would be given a choice to receive a lump sum
Act 1987. Read a first time. service related payment and maintain continuity of paid

The Hon. S.J. BAKER: | move: employment;

That this Bill be now read a second time. (b) employers would have the choice to retain the services of a
| seek leave to have the second reading explanation inserted g)%gdsttﬁg(cjzlggt %?ﬂ :Xﬁgrgggcigtﬁnﬁtgl%eﬁ :npd, Wheredagfeedy
H H H H \VOI VI u Itu Inexperienced or un-
n Hansardwnhogt my reading it. trained employee to cover the worker’s absence; and

Leave granted. (c) employers would have the choice to pay out long service

This measure continues the South Australian Government's leave entitlements at the rate of pay applying when the
industrial relations reform agenda which was commenced in 1994 entitlement falls due, rather than have leave accrued and paid
with the passage of tHadustrial and Employee Relations Act out at higher rates of pay.

This Bill proposes to permit (by written agreement of employer  The Long Service Leave Act 198fovides that the Industrial
and employee) the cashing out of accrued long service leavBelations Commission may determine that long service leave
entitlements and provides more flexible arrangements for the takingntitlements of a class of workers be determined by reference to an
of leave. ‘award’ or ‘industrial agreement’ made under State industrial

It introduces further choice into workplaces in South Australiarelations legislation, in which case the provisions oflthag Service
within the overriding principle of flexibility with fairness achieved Leave Act 198€ease to apply to that class of persons.
through a framework of minimum standards and employee protec- This provision is, however, restrictive (and rarely used) as it
tion. relates only to ‘leave entitlements’, would require a determination

ThelLong Service Leave Act 199rovides the legislative basis by the Industrial Relations Commission and does not recognise
for long service entitlements in South Australia. The Act has broadnterprise agreements made under Itidustrial and Employee
coverage to workers in South Australia as it has application wher&elations Act 1994
no inconsistent Federal legislation, award or agreement applies. Itis proposed that theong Service Leave Act 198¢@ varied to
Exceptin certain specific industry sectors federal regulation of longnable statutory provisions regulating the taking of long service
service leave entitlements has, to date, been minimal. In the Soutbave to be subject to variation by employers and employees through
Australian construction industry th@onstruction Industry Long agreements between workers and employers and enterprise
Service Leave Act 198&pplies. agreements made under thelustrial and Employee Relations Act

ThelLong Service Leave Act 198as not been amended since 1994 The interests of employees in relation to any variation from
1992. statutory provisions would remain protected by the application of the
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no disadvantage provisions applicable to enterprise agreementsworker’s ordinary weekly rate of pay (see section 3(2) of the princi-
thelndustrial and Employee Relations Act 1994 pal Act) but is not to include any amount to represent the value of
The Bill also makes consequential amendments to the draftingccommodation provided by the employer. If a worker's wage rates
and language of theong Service Leave Act 19&bnsequential  vary during what would have been the leave period after a payment
upon the passage of thedustrial and Employee Relations Act 1994 in lieu, a further payment is to be made to reflect that variation.

and the Federalorkplace Relations Act 1996 Clause 8: Insertion of s. 8A
The Bill is a response to continuing calls by workers and 8A.  Approval of enterprise agreements dealing with taking of
employers for greater flexibility in the industrial relations system and leave, etc.

lump sum payments of long service leave entitlements could be ofhe proposed new section varies the test to be applied by the
considerable assistance to workers and their families, as well as tiedustrial Relations Commission in approving enterprise agreements
small business community. under thedndustrial and Employees Relations Act 19@hapter 3

I commend this Bill to the House and seek leave to have thdart 2) where the agreements deal with the taking of long service
explanation of clauses inserted in Hansard without my reading it.leave or the payment of wages for a period of long service leave as

Explanation of Clauses contemplated by the amendments proposed by clauses 6 and 7 of the
Clause 1: Short title Bill.
This clause is formal. In the case of such an agreement, the Commission must, under
Clause 2: Commencement the new section, apply the test set out in section 78(i)) of that
The measure is to be brought into operation by proclamation.  Act as to whether the remuneration and conditions of employment
Clause 3: Amendment of s. 3—Interpretation under the agreement (considered as a whole) are not inferior to the

The clause replaces the definition of ‘agreement’ with a definitiofémuneration and conditions of employment (considered as a whole)
that reflects the current forms of industrial agreements under thender a current applicable award as if the rules inLttieg Service
Industrial and Employee Relations Act 1984d theWorkplace —Leave Actas to the taking of leave and payment of wages during
Relations Act 1996of the Commonwealth, that is, enterprise leave (section 7(1), (2) and (3), section &)and (b)) were
agreements under the State Act and certified agreements, enterprigtained in the award. _

flexibility agreements and Australian workplace agreements under Clause 9: Amendment of s. 9—Exemptions

the Commonwealth Act. This clause updates the title of the Industrial Commission where
The clause makes further amendments to definitions conséeferences appear in section 9.
guential on the enactment of those Acts. Clause 10: Amendment of s. 10—Records

A new definition of ‘individual agreement’ is proposed under the Section 10 of the principal Act contains requirements as to the
clause—an agreement (other than an enterprise agreemetgeping of records and the provision of information to workers in
individually negotiated between an employer and a worker. This newelation to long service leave. .
term is principally required for the amendment proposed by clause The clause amends the section so that records will be kept as to
4. payments by agreement in lieu of long service leave.

Clause 4: Amendment of s. 5—Long service leave entitlement  The clause creates a requirement (with a maximum penalty of
Section 5 of the principal Act creates the entitlement to long servicél 000 attaching) under which an employer must—
leave after 10 years service and payments in lieu of such leave on cause an agreement as to a payment in lieu of leave to be
termination of employment or death after 7 years service. recorded in writing and signed by both parties

The clause amends this section to introduce an entitlement after give a copy of the written agreement to the worker
10 years service to a payment in lieu of long service leave by keep the written agreement for the period for which other leave
agreement between an employer and a worker. The agreement must records are required to be kept.
be an individual agreement (see the new definition in clause 3) made An employer who makes a payment by agreement in lieu of long
and recorded in writing and signed by the parties. Such an agreemesgrvice leave must also give the worker a statement setting out the
may only be made after the entitlement to long service leave accruggeriod of leave in lieu of which the payment is made and the number
that is, after the completion of 10 years service or after eaclof days (if any) that will remain due to the worker after the payment
subsequent year of service. is made.

Clause 5: Amendment of s. 6—Continuity of Service Clause 11: Amendment of s. 12—Inspector may direct employer
This clause updates a reference to the Industrial Commission so tha grant leave or pay amount due
is accords with the body’s new title—the Industrial Relations Clause 12: Amendment of s. 13—Failure to grant leave
Commission. Clause 13: Amendment of s. 16—Act not to apply to certain

Clause 6: Amendment of s. 7—Taking of leave workers
Subsections (1), (2) and (3) of section 7 provide for the taking ofThese clauses each make consequential amendments updating
leave as soon as practicable after the entitlement accrues, for theferences to the Industrial Court or otherwise reflecting the
leave to be taken in one continuous period and for not less than 68hactment of théndustrial and Employees Relations Amt the
days notice to be given by an employer as to the taking of leave. Workplace Relations Act

Section 7 its current form goes on to allow an employer and
worker to agree on the deferral of long service leave, the taking of Mr CLARKE secured the adjournment of the debate.
Ieive infsleparate ;lnerio?]s of no(tjless than zbweﬁks, theI granting a;]nd
taking of leave on less than 60 days notice by the employer and t
taking of leave in anticipation of%he entitle%ent acgrui)r/1g to the%LECTORAL (MISCELLANEOUS) AMENDMENT
worker. BILL

The clause amends the section so that these matters may be dealt
with by an enterprise agreement as well as by an individual Received from the Legislative Council and read a first
agreement. The clause removes the requirement for leave to be tal
in minimum periods of 2 weeks. Under the clause, an individual '
agreement as to any of these matters would prevail over an inconsis-
tegnt provision of anyenterprise agreement. P LEGAL PRACTITIONERS (MEMBERSHIP OF
Clause 7: Amendment of s. 8—Payment in respect of long service BOARD AND TRIBUNAL) AMENDMENT BILL
leave

Section 8(2) of the principal Act requires payment of wages during  Received from the Legislative Council and read a first

a period of long service leave to be made— time
(@) in advance; or ) . .
(b) on the ordinary pay day: or The an. S.J BAKER (Treasurer): | move:
(c) in some other way agreed between the employer and the That this Bill be now read a second time.
worker. | seek leave to have the second reading explanation inserted

The clause adds a new provision that would allow an enterprisgy Hansardwithout my reading it.
agreement to govern the manner of such payment but subject to any L ted
individual agreement between an employer and a worker. eave granted.

The clause also deals with the quantum of a payment by This Bill makes minor amendments to Part 6 Division 3 of the
agreement in lieu of long service leave. This is to be calculated at theegal Practitioners Act 198¢'The Act")



1144 HOUSE OF ASSEMBLY Wednesday 5 March 1997

Part 6 of the Act establishes and regulates the Legal Practitionecontinuing as a member of the Legal Practitioners Conduct Board
Conduct Board ("the Board") and the Legal Practitioners Disciplin-with the circumstances that would disqualify a legal practitioner from
ary Tribunal ("the Tribunal"). The Board investigates and receivecontinuing as a member of the Legal Practitioners Disciplinary
complaints of unprofessional conduct by legal practitioners, and i3ribunal under section 79 of the principal Act, as proposed to be
able to discipline a legal practitioner or initiate proceedings with theamended by clause 5 of this Bill.

Tribunal, while the Tribunal hears charges of unprofessional conduct The amendment would mean that a practitioner whose name is
against legal practitioners. By virtue of section 69¢3and 79(1jd) removed from the roll of practitioners maintained by the Supreme
of the Act respectively, all legal practitioners on the Board, and allCourt, or who has been disciplined, either here or interstate, would
members of the Tribunal, must have a current practising certificateautomatically be disqualified from membership of the Board. This
Due to section 78(2) of the Act, members of the Tribunal must alssequirement replaces the current requirement that a practitioner who
be admitted as a barrister or solicitor in the Supreme Court of Soutts a member of the Board hold a current practising certificate.
Australia. Clause 4: Amendment of s. 78—Establishment of Tribunal

While itis desirable that legal practitioners on the Board and allThis clause amends section 78 of the principal Act to provide that
members of the Tribunal have been in practice, there is no particular person cannot be appointed as a member of the Tribunal unless that
reason why they should have a current practising certificate. This Bilberson has been enrolled as a practitioner in this State for at least five
proposes to change the qualifications for members of these bodigears.
accordingly. _ Clause 5: Amendment of s. 79—Conditions of membership

The new clauses will provide that members should have practisetis clause amends section 79 of the principal Act to provide that
as a legal practitioner for 5 years (including for this purpose anya practitioner whose name is removed from the roll of practitioners
period that the person has served in judicial office) to be eligible foimaintained by the Supreme Court, or who has been disciplined,
appointment to the Tribunal. either here or interstate, would automatically be disqualified from

The requirements imposed on members of the Board and th&embership of the Tribunal. This requirement replaces the current
Tribunal have also been strengthened in other ways. | believe thagquirement that a practitioner who is a member of the Tribunal hold
it is important that the legal practitioners on the Board and alla current practising certificate.
members of the Tribunal are beyond reproach. The amendments Clause 6: Amendment of s. 80—Constitution and proceedings of
provide that a member’s position becomes vacant if the member ige Tribunal
disciplined under the Act, by the Supreme Court, or under an Act o hs clause amends Section 80 of the principal Act by removing the
law of another State or Territory of the Commonwealth for regu-requirement that the legal practitioner who is the subject of
lating the conduct of persons practising the profession of the lawproceedings before the Tribunal consents to two members continuing

This will mean that persons who receive an admonishment under thg hear and determine the proceedings where the third member has
Act, and persons who avoid discipline under the Act or by thegdied or is otherwise unable to continue acting.

Supreme Court by voluntarily requ?sting thatI Itrk;eird name Ibfe taallfen off

a court’s Roll of Barristers and Solicitors, will be disqualified from :

membership of the Tribunal or the Board. Mr CLARKE secured the adjournment of the debate.
An example of the benefits associated with these amendments are

the ability to appoint retired members of the judiciary to the Board NETHERBY KINDERGARTEN (VARIATION OF

or the Tribunal without needing to renew their practising certificate WAITE TRUST) BILL

solely for the purpose of the appointment. Also, persorlls not fiéto

judge the propriety of other legal practitioners will no longer be i

permitted to remain on the Board or the Tribunal. Second reading.
In 1995, one member of the Tribunal allowed his practising I

certificate to lapse, which caused his position to become vacant. The T1he Hon. D.C. KOTZ (Minister for Employment,

member has since obtained a backdated practising certificate fdiraining and Further Education): | move:

1996. It may be that this is not sufficient to cure the vacancy. The That this Bill be now read a second time.

amendments have therefore been made retrospective. ; in i
Section 80(4) is also amended. Under section 80, three membelrrjﬁsaek Iea\ée F?hha\t/e the S%(_:ondt reading explanation inserted

of the panel constitute the Tribunal, and a decision by two memberé! ansarawithout my reading It.

of the Tribunal is a decision of the Tribunal. The Tribunal may Leave granted.

continue to hear a matter if one member dies or is unable to continue, Tpe purpose of this Bill is to vary the terms of the Peter Waite

provided that the legal practitioner, who is the subject of the proceedrys; 1o permit the Netherby Kindergarten to continue tenure on land

ings, consents. A decision of the remaining two members will be &, neq by the University of Adelaide.

decision of the Tribunal if it is unanimous. .. In 1945 the University of Adelaide permitted the Netherby
Where there have been delays in hearings caused by techniggj,jergarten to be established on land which was granted in 1914

and procedural objections or evidentiary challenges it is not in thg, the University of Adelaide in a Trust Deed by Mr Peter Waite.

public interest for the practitioner to have a veto on whether therhis was to be a temporary arrangement as the land on which the

Tribunal can complete the matter if the number of members is fop eschool was located was not intended to be used for the purpose

some reason reduced to two. Given that, in such a case, the decisigpy community kindergarten

must be unanimous, the practitioner is no worse off than if three " ,'1 9g7 the University negotiated with the preschool manage-

members had heard the matter in full and had made a majority,ont committee and reached a verbal agreement that the kinder-

decision. . . garten would be able to stay on the site until the end of 1994. The
This amendment to section 80(4) will ensure that costly rethen Minister (Hon Greg Crafter) wrote in January 1988 to the

hearings will not be required in future hearings where one membesesident of the Netherby Kindergarten Management Committee,

must retire from the panel for any reason. stating that there would be no initiative on the part of the University

Explanation of Clauses to have the preschool quit its present site, and gave an assurance that

Clause 1: Short title if the site had to be vacated, every effort would be made to relocate
This clause is formal. the kindergarten.

Clause 2: Commencement _ In 1993 the Children’s Services Office approached the University
This clause provides for varying commencement dates for differento formalise an agreement to allow the preschool to remain on site
provisions of the Bill as follows: for a further ten year period. This request was not agreed to by the
- clauses 1, 2, 3 and 5 are to be taken to have come into operatiaimiversity of Adelaide Council on legal advice that upon examin-

on the day that the principal Act came into operation; ation of the undertakings given by the University at the time of

clause 6 is made retrospective to the day on whichLétgal  accepting the land from Peter Waite in 1914 it was clear that the
Practitioners (Miscellaneous) Amendment Act 188fne into  University had no basis for giving permission for the preschool at
operation; all.

clause 4 is to come into operation on assent. The essential terms of the Peter Waite Trust Deed on 1914 are
Clause 3: Amendment of s. 69—Conditions upon which membethat—
of the Board hold office - the University hold the designated section of (eastern) land for

This clause amends section 69 of the principal Act to match up the the purpose of teaching and studying branches of learning
circumstances that would disqualify a legal practitioner from associated with agriculture and husbandry; and
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the University hold the remainder (western) section upon trust

to preserve it in perpetuity as a park or garden for the recreation

and enjoyment of the public.

During 1994 the University of Adelaide offered an alternative No
location adjacent to the new child care centre at Waite Institute, but
tﬂe preschool management committee was not prepared to consider
this. No

The Netherby Kindergarten has been located at the present site,
without any lease arrangement, since 1945, in what is described by
the committee as a ‘temporary building’. Rebuilding is now urgent
and the committee wish to obtain a lease to proceed with this.

The University initially proposed a Deed of Indemnity which
would allow a lease arrangement to be entered into, conditional upon
the Minister for Education and Children’s Services protecting the
University against any claim for breach of trust. Crown Solicitor
advice is that the University of Adelaide has clearly breached the
terms of the Trust Deed in allowing the preschool service on its land,
and that any proposed lease of any part of land subject to the Waijgg
Trust would continue to be in breach of trust and that it would not
be proper to enter into such a lease arrangement or to indemnify the
University for such a breach of trust.

The only viable option to allow this important service to young
children and their families to proceed, as it has for the past fifty or
So years, is to pass a Bill to vary the terms of the Trust.

Consultation has taken place between staff of the Department of
Education and Children’s Services, the local community man-
agement committee of the preschool, the University of Adelaid
Council and the nearby Urrbrae Agricultural High School. All are
in agreement in principle with the service continuing at this location

I would emphasise that this preschool, like all DECS preschool¥©:

services, offers a high quality educational program to children in the
twelve months prior to their admission to school. The preschool is
community managed with high parent participation in all areas
associated with their children’s attendance and program. The
continued operation of this preschool is of great benefit to the local
community and | would therefore urge adoption of this Bill.
Explanation of Clauses

Clause 1: Short title
This clause is formal.

Clause 2: Variation of Waite Trust
This clause varies the terms of the Peter Waite Trust so as to

empower the University of Adelaide to grant a lease over the relevari¥o.

piece of land (delineated in the schedule) for preschool and other

related purposes. The lease may be granted to the Minister, théo.

Netherby Kindergarten or to the Minister and the Kindergarten
jointly. The fetters on the University’s general power under its Act
to grant leases are waived by subclauses (3) and (4).

Clause 3: Immunity from liability for breach of trust

This clause gives immunity to the University, the Kindergarten and\No.
all other relevant persons from liability for breach of trust arising outNo.

of anything done pursuant to this Act or the Kindergarten’s previous
occupation of the land.

Mr CLARKE secured the adjournment of the debate. No.

STATE RECORDS BILL

Consideration in Committee of the Legislative Council's
amendments:

No. 1. Page 2 (clause 3)—After line 30 insert new paragraph as
follows:

‘(ba) a record received into or made for the col- No
lection of a library, museum or art gallery and
not otherwise associated with the business of
the agency; or'.

Page 6, line 16 (clause 7)—After ‘State Records’ insert
‘or official records whose delivery into State Records’
custody has been postponed or is subject to an exemption
granted by the Manager'.

Page 6, line 23 (clause 7)—After ‘to issue standards’
insert ‘(following consultation with the Council)'.

Page 7, line 5 (clause 9)—Leave out ‘seven’ and insert
‘nine’.

Page 7, line 6 (clause 9)—Leave out paragraph (a) and
insert new paragraph as follows:

‘(@) one will be a historian nominated by the Min-
ister to whom the administration of the History
Trust of South Australia Act 1981 is com-

No. 2.

No. 3.
No. 4.
No. 5.

. 6.

7.

0.

No.

No.

No.

. 20.

mitted after consultation with academic histor-
ians from South Australian tertiary education
institutions; and’.
Page 7, line 17 (clause 9)—Leave out ‘legal practitioner’
and insert ‘person nominated by the Chief Justice of the
Supreme Court’.
fP|e|1ge 7 (clause 9)—After line 17 insert new paragraphs as
ollow:

‘(h)  one will be an Aboriginal person engaged in

historical research involving the use of official
records nominated by the Chief Executive of
thed Department of State Aboriginal Affairs;
an

one will be a person who, as a member of the
public, makes use of official records in the
custody of State Records for research pur-
poses.’

Page 7 (clause 9)—After line 18 insert subclause as
follows:

‘(4) At least two members of the Council must be
women and at least two must be men

Page 7 (clause 11)—After line 28 insert subclause as
follows:

‘(la) A member of the Council is entitled to such
remuneration and expenses as may be determined by
the Governor.’

Page 8, line 13 (clause 12)—Leave out ‘Four’ and insert
‘Five’.

Page 11 (clause 19)—After line 3 insert new subclause as
follows:

‘(6) The preceding provisions of this section do
not apply to records of a court, but the Governor may,
if satisfied that it is advisable to do so for the proper
preservation of the records, direct that specified court
records be delivered into the custody of State Re-
cords.

Page 11 (clause 20)—After line 7 insert new subclause as
follows:

‘(2) This section does not apply to records of a
court.

Page 13, line 21 (clause 26)—After ‘purposes’ insert ‘(but
must advise the Council of any such determination)’.
Page 13, lines 23 and 24 (clause 26)—Leave out ‘fixed
by the Manager with the approval of the Minister’ and
insert ‘prescribed by regulation’.

Page 14, line 4 (clause 27)—After ‘may’ insert *, after
consultation with the Council,".

Page 15, lines 12 to 17 (clause 32)—Leave out the clause.
Page 15, line 19 (clause 33)—Leave out ‘31 October’ and
insert ‘30 September.’

Page 15, line 22 (clause 33)—Leave out ‘12’ and insert
‘six’.

Page 15, lines 26 and 27 (clause 34)—Leave out sub-
clause (2) and insert new subclause as follows:

‘(2) The regulations may—

(a) prescribe fees to be paid in respect of services
provided by State Records or in respect of any
matter under this Act and provide for the waiver
or refund of such fees; and

(b) prescribe a fine not exceeding $2 500 for contra-
vention of, or non-compliance with, a regulation.’

Page 17, line 12 (Schedule)—Leave out paragraph (c).

The Hon. M.H. ARMITAGE: | move:
That the Legislative Council’'s amendments be agreed to.
Motion carried.

0

10.
11.

12.

13.
14.

15.
16.

18.
19.

TOBACCO PRODUCTS REGULATION BILL

In Committee.
(Continued from 4 March. Page 1121.)

Clause 2—'Commencement.
Mr CLARKE: | move:

That progress be reported.
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My reason for so moving is that only this afternoon thefree restaurants. Atissue has been the specific way in which
Opposition was presented with a number of substantigdhat would be actioned. | have had a number of telephone
amendments with respect to the Bill. Members opposite magalls with the shadow Minister identifying that our position
have had opportunity enough over the past few days of toingrvas not yet clear on those details. | acknowledge that.
and-froing to ascertain what the amendments mean and their Members interjecting:
consequences, but it is not good enough for the Opposition. The Hon. M.H. ARMITAGE: Our position was not clear
The Bill about which we are currently talking bears noon the specific detail. | also indicated that |1 would be
relationship to the amendments being put forward by théorwarding to the shadow Minister the detail of the position
Minister for Health and flagged for further debate later thisas soon as that was determined—and that was done. | find it
afternoon. interesting that the Labor Party would make this accusation
It is utterly ridiculous for this Government to expect the now because one of the things | have done during the past
Opposition to wear this type of behaviour. No notice wastwo or three weeks where this has been a matter of intense,
given to the Opposition of these amendments until they werevert and open public debate—
circulated this afternoon. This issue has been canvassed in the Mr Clarke interjecting:
press, but not before members of this Parliament. It has The Hon. M.H. ARMITAGE: Ralph, | listened to you:
always been the convention that legislation is allowed to laylease listen to me. One of the things | have done is follow
over for one clear sitting week. We have not had an opporevery single thing that has been written, said or filmed about
tunity to discuss these amendments with the various constitthis matter in the media. At one stage | identified that the
ent groups affected by this very important legislation,ALP has already taken a public position on the principle.
whether it be the restaurant and hotel industries, the anti- Members interjecting:
smoking lobby or anyone else. We have not had an oppor- The Hon. M.H. ARMITAGE: The ALP has been
tunity to talk to those interest groups on the Bill and we haveeported as taking a public position on this matter. First, |
not had a chance to determine a position on the amendmeritspe that that public position has been accurately reported.
placed before us. | accept that that is what we are here to find out from the
The Government may have had internal problems with itALP—whether that is indeed its view. It was reported as
toing-and-froing over the past few days with respect to whabeing supportive of the principle of smoke free restaurants.
will or will not happen or whether these amendments would hope that position has been accurately reported in the first
be tacked on to this Bill but, ignoring the amendments befor@nstance.
us at the moment, the Bill deals with taxation measures and Secondly, and perhaps more importantly, | sincerely hope
a toughening up of the fines and regulations with respect ttor all sorts of reasons, for the health care of South Aust-
the selling of cigarettes to minors and the like. The Bill, ralians, that if that is publicly reported as its position the ALP
which has passed the first and second reading stages and makindeed maintain this public position. So, given that it has
been on the table for a number of weeks, has nothing to doeeen a matter of public debate, and that there have been
with whether or not smoking should be permitted in restaureported positions of the ALP, | put to the Committee that
rants, hotels or other public places. amendments about detail are often presented in this fashion.
These amendments were dropped only this afternoon fafhese amendments do nothing more and nothing less than put
the Parliament to consider. That is not good enough. If thénto place what has been the Liberal Party’s publicly
Minister for Health thinks that he can simply appeal to theidentified position for a week. They do nothing more and
anti-smoking lobby and that it is enough for the Oppositionnothing less than put into place everything that would be in
to give way to the breach of every convention in dealing withaccord with the ALP’s publicly reported position.
important legislation before this House, he has another thinkccordingly—
coming. He may well be able to use his numbers with respect Members interjecting:
to this House to try to ram through legislation but, as he The Hon. M.H. ARMITAGE: As | say, it is a publicly
found with respect to a health Bill some 18 months ago, heeported position.
has to get the numbers up the corridor. Members in that Members interjecting:
Chamber do not necessarily like the way this legislation is The Hon. M.H. ARMITAGE: In the paper. | will get it
being dealt with and the cavalier attitude in which thefor you.
Opposition has been treated with regard to its being kept Mr Quirke interjecting:
informed on the issues to be debated. We will not cop it. We The Hon. M.H. ARMITAGE: | would be interested to
will not cop it at all. know to whom the member for Playford is referring.
Putting aside the merits of the Minister’s argument with  Mr Quirke: The hotels, the restaurants, the community
respect to this issue, our objection is to the processeand everyone else.
followed and the trampling of every convention with respect The CHAIRMAN: Thank you, members.
to prior consultation and allowing sufficient time for the = The Hon. M.H. ARMITAGE: Mr Chairman, | am
Opposition to deal with this matter in a proper manner andiddressing in particular the matter of the Deputy Leader’s
in a way that it can discuss the issues raised in the proposedotion, and | presume that you do not wish me to delve into
amendments with the interest groups in the community. It i®ther details such as the member for Playford is raising,
an absolute outrage. It is more an indictment of the LiberaWhich | am very happy to address at the appropriate stage. |
Party as a whole because it cannot get its act together on thisiterate: these amendments do nothing more and nothing less
issue. It is seriously divided on the issue, and that is why ithan put into place what has been the Liberal Party’s public
is trying to crunch it through now. position and a position which was reported in the media. |
The Hon. M.H. ARMITAGE: | rejecta number of those accept that the ALP may have changed its position but, as |
accusations. First, the position of the Liberal Party on thisscknowledged before, | hope that is not the case. The
matter was determined last week. There have been mamymendments do nothing more or less than put into place the
media releases about our support for the principle of smokmechanism for that public position.
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If that is the case, | point out that amendments that | havevhere things have been legislated in such a way that it is fair
put to the Chamber in the past were often presented with fap say that no-one was consulted.
less notice than has been the case today. Indeed, there are ayhat happened over the gaming machines issue was that
number of laws which the South Australian public have onthe Liberal Party Caucus broke for lunch and half of them
the statute book which have been devised on the floor of thgent for a nice feed at the Hyatt, came back in the afternoon
House. | well recall in the previous Parliament—and theand decided to string up the Hotels Association and the
member for Giles would certainly remember this, as wouldicensed clubs on the gaming machine tax. They subsequently
the member for Playford—that we were presented with afRepented on that and | guess they learned a lesson—this time
absolute raft of amendments in relation to a certain Bill. Inthey did not even provide a lunch. This time the Minister
good faith we all voted on those amendments, but errors wekgame straight in and said, ‘We cannot even have a second
found in them, because they had been done on the floor of theading debate on this.’
House to get the Bill through. That is not unusual in the 1 Bij| was introduced by his colleague and the only time
processes of legislation. So, as | indicated previously, {ye find we can debate and consider these issues is about an
oppose the motion of the Deputy Leader. hour or so after we get them. | want to thank the Minister for
Ms STEVENS: Mr Chairman— one thing. | asked him for a copy of the amendments and
The CHAIRMAN: The motion is not debatable. within five minutes they turned up. That was pretty good, but
The Committee divided on the motion: it was at 2.30 this afternoon. This whole process is no way to

AYES (9) run a Government. If this is the way that people out there are
Atkinson, M. J. Bass, R. P. to be consulted—by press release, by stories in the media and
Blevins, F. T. Clarke, R. D. (teller) by unsourced leaks—if that is adequate consultation, then
De Laine, M. R. Quirke, J. A. anything passes.
Rann, M. D. Stevens, L. We are now debating the amendment to clause 2, even
White, P. L. though the substantive part of the amendment relates to new

NOES (30) clause 46A, which is still to be moved. As that is the case, |
Andrew, K. A. Armitage, M. H. (teller) will direct the rest of my remarks to ‘the first Monday in
Ashenden, E. S. Baker, S. J. January 1999'. This process this afternoon has a couple of
Becker, H. Brindal, M. K. interesting aspects. | am not exactly sure what the Govern-
Brokenshire, R. L. Brown, D. C. ment is doing. | do not think anyone else knows and | suspect
Buckby, M. R. Condous, S. G. many Government members do not know, and other Govern-
Cummins, J. G. Evans, |. F. ment members are concerned about the whole process.
Greig, J. M. Gunn, G. M. | get the drift that cigarette smoking is to be banned in
Hall, J. L. Ingerson, G. A. restaurants. But what is happening in hotels depends on how
Kerin, R. G. Kotz, D. C. many rooms there are, where the openings are, what time feed
Leggett, S. R. Lewis, I. P. is provided or whether a feed is provided. What happens to
Matthew, W. A. Meier, E. J. counter lunches in the front bar? What happens to the cheap
Olsen, J. W. Oswald, J. K. G. feed that many people have taken advantage of, that being the
Penfold, E. M. Rosenberg, L. F. good side to gaming machines? What happens to that? A
Rossi, J. P. Such, R. B. number of questions are involved. As a non-smoker, | will
Wade, D. E. Wotton, D. C. not have to dash out of the Chamber after my contribution

PAIRS and have a fag, as will some of my colleagues, but | do not

Geraghty, R. K. Caudell, C. J. think there has been a problem in the past few years in most
Hurley, A. K. Venning, I. H. restaurants, because restaurants have dealt with this problem.

| think the pubs and clubs in the community would have liked
Motion thus negatived. the oppo_rtunity to deal with some of these issues as well and
The Hon. M.H. ARMITAGE: | move: speak with the accugers, or the accuser.
Members of the Liberal Party room ought to be under no

Page 1, line 19—After ‘this Act’ insert ‘(other than section j|lusjon that we are going to lie down and have this stuff
46A) rolled over the top of us: we are not. | am sure we will go
The provision inserts another section into the Act. It addressdown in here, and we will have a few friends come over with
es the question of smoking bans in restaurants. The Liberals, but it will be a different story when this issue gets to the
Party is keen to see a smoking ban in restaurants, as definether side of the corridor. If the Government wants support
in later amendments as enclosed public dining or cafe areasn these sorts of measures, it ought to be talking to people.
and themodus operandio do that is to insert new clause We insist that the Government talks to the industry.
46A. | will speak to the substantive elements behind that From where did this date come? Why is it here? Will the
issue in relation to that proposed new clause. Minister tell us why the first Monday in January 1999 is

Mr QUIRKE: We have heard the Minister's statementnominated? Why not the next year? Why not the second
and a number of other statements were made a minute ago Monday? What is wrong with Tuesday through to Sunday?
the Minister, and it is a pity that the other Minister on theWhat is the trigger for this date and what is this inordinate
front bench is not here. A couple of comments ought to beush to get the Bill through the House and piggyback it on
made. First, every time the AHA takes members opposite tavhat was basically a Treasury Bill to solve problems that
lunch, it winds up with something being shoved straight dowrwere explained across the Chamber? | will not go into more
its throat. | well remember the consultation over the gamingletail, but the former Deputy Premier and now Treasurer
machine tax; | remember the Caucus meeting that day. THenows exactly what | am talking about, and so do his
Minister for Health is right: there have been episodes herd@reasury officials.

Majority of 21 for the Noes.
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Why the haste and why the rush? Why the legislation in | know | am a new member to this game, but | am amazed
this form? With whom has it been discussed? | emphasise that the Minister for Health believes that what has happened
the Minister that, if he thinks he can walk over the top of us,in relation to this Bill was (and | quote his words) ‘intense,
then he will pay the price on the other side of the corridor. Ifovert, public debate’. What arrogance! What a misconception
he thinks that the Democrats will always lie down on theseabout how you consult with people to achieve a positive
sorts of issues and give them to the Government, perhaps thegsult. The Minister actually thinks that what he has just done
will, but we will be belling the cat, particularly out in the involved intense, overt public debate. He would be the only
pubs and clubs and in the front bars where many peoplperson in South Australia who could possibly, conceivably
cannot afford to go to restaurants, unlike most of his Northever think that that was a correct assessment of the shambles
Adelaide constituents. and the debacle that has just occurred.

Ms STEVENS: I, too, would like to hear from the | first heard of this initiative through the media, and |
Minister as to why this Bill will not come into operation until noted also that the Minister said that he had kept track of
the first Monday in January 1999; and why the rush that hasverything that was happening in the media. So, his under-
occurred over the past three or four weeks so that we can gatanding of a consultation process is something conducted
through this sham of a democratic process this afternoothrough the media. | believe that the assessment and under-
whereby we in the Opposition attempt to debate somethingtanding of consultation of most other people is that you sit
that we saw for the first time at 2.20 this afternoon? down with people, listen to their points of view, testideas and

A few minutes ago the Minister said that he had had aheck them out with a whole range of other people. | believe
number of conversations with the shadow Minister. | wouldthat this Minister has a lot to learn and has put a lot of people
like everyone to understand the nature of those conversationff-side with his methods. When | first heard about it through
and for them to know that they had nothing to do with thethe media, | contacted the health groups, the AHA, the
substance of the Bill. | was concerned last week when | als&estaurants Association and the union, and | was staggered
obtained information through the media, and then | heardo learn—although, given the performance of the Minister for
from the Hotels association and the Restaurants Associatidtiealth in relation to other Bills before this House, | should
that they had not been consulted. And | also heard from theot have been surprised—that those people had not been
health groups of their frustration about the nature of thigproperly consulted. In fact, the AHA and the Restaurants
process. | rang the Minister on Tuesday morning to ask hind\ssociation had not even received a copy of the survey that
when the Liberal Party would finally make a decision on itsthe Minister was touting as the basis for the evidence he was
position. He told me it would go to the Party meeting thatciting about his measures. They had not even been given the
morning, that it was sixth or seventh on the agenda, and thaurvey to look at and respond to. And these are the people
he thought possibly by about 11.30 a.m. on Tuesday morningho have to implement what he was suggesting, who have
he would have some amendments. He assured me that tee implement his legislation directly: they had not been
would let me have a copy of those amendments as soon asnsulted about their concerns and the issues.
they were through. What | found when | spoke with the health lobbies, the

At 1.45 p.m., just before Question Time, | think, on AHA, the Restaurants Association and the union was a desire
Tuesday | received a phone call from the Minister for Healthto reach a solution that we could all live with. | found that
to tell me that the matter had not yet been settled, that thethose people were willing to listen; they were willing to
would be another meeting of the Liberal Party today,consider other points of view; they were interested and keen
Wednesday, at 12 o’clock, but after that there would be onlyo come up with something that we could all be proud of in
minor changes—to be discussed today at 12 o'clock—and wihis State, something which we could all feel we had a part
could have a copy of those amendments straight away, as lb&and which we could all feel was a sensible and good way
said before. He said that the debate on the Bill would be onf proceeding. All those groups wanted to do that; all those
Thursday and that we could have 24 hours for consideratiomroups were happy to listen to each other’s points of view;
Even that was far less than we required to properly consuhut all those people, through the inept handling of this matter
with groups in the community and obtain their views. by the Minister for Health, were left feeling angry and left out
However, it was to be on Thursday. of the process.

Today at 2.20 p.m. my colleagues on this side of the The process has been an absolute disgrace. If you examine
House and | received the amendments proposed by thg you find that it says a lot about the Minister’s skills, his
Minister for Health and we noted that the Bill was to beability and his understanding of the way in which human
debated today. | sent a message to the Minister in the Hous®ings work and of the way in which change is handled
during Question Time, after | had received a copy of theeffectively—or, in this case, ineffectively—in a community.
amendments and seen that the Bill was on the agenda fbstill do not know why this provision is to operate from
today, asking him to explain what had happened to thdanuary 1999, and | note that the AMA and others are also
Thursday arrangement. He informed me that the leadershigondering why we are to wait until then. We still have not
team had decided this morning to change the arrangement fbad a clear answer from the Minister. Goodness knows what
Thursday and bring it back to today. that will be. | guess it is another thing that he has just thought

That is absolutely unacceptable behaviour by the Governip on his own.
ment. And this Minister had the nerve to say, when he spoke Mr BASS: It makes me sick to say what | am going to
just a few minutes ago, that the Bill had been substantiallgay, but | am in no better a position than is the Opposition.
agreed to last week, when we all know that that was patentlilembers opposite might have got their copy of the amend-
false. We all know that the Liberal Party members weraments only today at 2.15: | got mine yesterday at 10.30 and
arguing and that the interest groups in the community weréam a member of the Government. | do not give a damn
furiously trying to get their points of view heard. We know about what happened previously before | came into this place.
that the decision was not finally made until today. So, what give a damn about the Labor Party and what it did to the
he said was patently false. State, but as to what happened in this Chamber, | do not give
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adamn. But while we are here there are protocols that shousmendment, the honourable member has the opportunity to
be followed and | understand, from speaking to members agpeak for 45 minutes, which is hardly a restriction of time.
this House who have been here longer than | have, thatitis Mr BASS: | will leave it at this: | am in sympathy with
the first time they have seen legislation such as this introthe Opposition. In common with members opposite, | have
duced in the form of amendments that are nothing to do witmot had the opportunity to do what | believe is the correct
the Bill that was introduced. thing as a member of Parliament in representing my constitu-
Itis a tax Bill. Now we have a Bill to ban smoking. As | ents. | have not had the opportunity to speak to the Hotels
said, | received my copy of the amendments at 10.3@\ssociation, the restaurants, the catering industry association
yesterday morning. | do not know much about the Licensingr the clubs, and | believe that this is the wrong way to put
Act: | do not drink. But | would like to speak to the people through legislation.
who do know. | represent the District of Florey. There are The Hon. FRANK BLEVINS: | am in a little bit of a
only two hotels in my electorate, but | would like to speak todilemma, because it may be that | might have wanted to
those two licensees, who are important to me as they empl@upport the principle of the Bill. In fact, | spoke and support-
many people in my area, but | have not had that opportunityed the second reading. | had some reservations about the

An honourable member interjecting: increase in taxes, only on the basis that this Government has
Mr BASS: | have many restaurants and some clubs, busaid that it would not increase taxes, yet now it has. On that
I have not had the opportunity to speak to them. basis, | was opposing the tax increase under the Bill. Apart
The Hon. Frank Blevins: You are in big trouble. from that, the Opposition was happy to support the Bill and
Mr BASS: No, | am not in trouble. | will make time to go | was happy to be part of that.
and speak to them. But the nature of the Bill has changed totally and that is
The Hon. Frank Blevins: You may be too late. unfortunate. After a proper program of consultation with the

Mr BASS: | may be, but | will speak to them. | do not industry, it might have been that we could all have supported
understand the licensing laws so | want to speak to peoplihis proposition that the Minister for Health has brought in.
who do. | am probably expected to sit down and shut myit is quite wrong for the Minister for Health, or any other
mouth and go along with them, but | am not going to do thatMinister, to suggest that what they are doing is proper. The

because | do not believe that it is fair. Minister for Health is introducing into a fairly innocuous Bill
Mr Clarke: Lasttime you spoke you got the scalp of the a measure that has absolutely nothing to do with the principle
Deputy Premier: now it is the Minister. in the original Bill. The principle in the original Bill was to

Mr BASS: Mr Chairman, | really need guidance. This is increase taxes on a sliding scale.
a strange situation which many members have never experi- Whilst it is allowed under Standing Orders—the Act is
enced. | do not know whether to debate the different parts afpen so you can do anything you like—that is all very well.
the amendments that have been proposed by the Minister ftfthey are the rules, if that is the way Governments want to
Health. behave by saying, ‘The Act is open so we can do anything we

The CHAIRMAN: For a little guidance from the Chair, like’, those who get hurt in trying to enforce that law of the
the speakers so far have, first of all, debated the issue of thengle cannot complain. Some people will get hurt and they
clause, which is the effective date to be fixed by proclamatiomvill not be on this side. The people who will get hurt are on
and, secondly, canvassed the rationale behind the Bill. Tthe other side. | can tell you now that many of the people in
canvass the actual substance of the amendments themseltles clubs and hotels, not so much in the restaurants, will go
would be best left until debate on the new clause, page 2dbsolutely bananas when they realise what they will be up
after line 10. for.

Mr BASS: Because we have not had the opportunity to My experience with the AHA and the Licensed Clubs
debate this issue in the second reading stage, will we bassociation is that they are the two most responsible lobby
restricted? The proposed new clause, page 24, goes for neaggoups with which | have ever had to deal. | have never met
two pages. Will we be restricted to three questions or threa group of people who were so accommodating of the
15 minute speeches? Government. When | was in Government, | welcomed that:

The CHAIRMAN: The honourable member would have in Opposition, | am not so happy with them. In relation to
had only 20 minutes by way of second reading speech. In thigoker machines, | have noted that after a few flurries in the
case, there are many clauses in the Bill and every memberjmper they get into bed with the Government and sort out
entitled to speak for 15 minutes three times, so the debatomething. My guess is that they would have done the same
could go on interminably. in this case. If the tobacco industry, for example, thought that

Mr BASS: Yes, but will you allow— the AHA was going to carry the tobacco industry’s banner for

The CHAIRMAN: The Chair is speaking, member for it, it was dead wrong. The AHA would be in there with the
Florey. | do not think that either the Chair or the Minister canGovernment working out something that suited the AHA and
be accused under those circumstances of restricting debatbe Government. If the tobacco industry got hurt, that would
However, the subject of debate on each clause should b®t have bothered the AHA one iota.

restricted to the subject of the clause. The point is that the AHA and Licensed Clubs Association
Mr BASS: So | am restricted to three 15 minute speechesare very good friends to Governments. They will be very bad
The Hon. M.H. Armitage: On every clause. enemies to some local members. They would not want that

Mr BASS: | do not need your advice, Minister. Many role, but that role will be thrust upon them because of the
clauses in the Bill do not refer to the amendments proposeblehaviour of the Government. They will not take this. There
by the Minister, do they? is not one person opposite, including the Minister, who

The CHAIRMAN: No, the Chair is simply pointing out knows what this legislation means.
that a second reading address could have occupied at Not one member opposite knows what the effect of this
maximum only 20 minutes, however much the honourabléegislation will be, especially on clubs and hotels. It will be
member had to say. By speaking three times to the relevaetsy in restaurants, but no-one has a clue about what will or
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will not happen in clubs and hotels. The Minister does noinformed the Committee of a deal that had been offered by
know. | ask myself: ‘Why the hurry?’ The Minister says that the Minister for Health of ‘Amendments today, debate
this Act will not come in until 1999, which is a fair way off. tomorrow’, the Minister for Health said that was a private
Why not leave it for a fortnight? We are coming back theconversation.

week after next. | am extremely keen on keeping private conversations

Mr Quirke: Or are we? private, but when a Minister discusses with a shadow

The Hon. FRANK BLEVINS: Well, | think we are, but  Minister a parliamentary timetable for debate, that is not
if we are not it will just not go through the Upper House, andprivate—it involves us all. There are no new rules. If the
it will be a different problem for a different day. Why is the Minister says, ‘Amendments today, debate tomorrow’, one
protocol of substantial issues not being debated until a cleaught to be able to rely on the Minister having thought it
week has been given by the Government to the Opposition-through and discussed it with the Leader of the House or
not just to the Opposition but to other people who may havevhoever. The Minister ought not keep from his colleagues the
an interest in the legislation? Why this has been broken ofact that he said, ‘Amendments today, debate tomorrow’.
this issue we can only speculate. | will tell members oppositd here is nothing confidential about that. If the Minister
what | think is the reason. It is because the Minister managedhought that there was some reason why that should have
I do not know by what means, in the snake pit that is thebeen kept confidential, | have no idea what he was thinking.
Government Caucus to get the numbers today. He may ndft as happens constantly, Ministers and shadow Ministers
have the numbers this time next week or the week after whedliscuss the timetable for various pieces of legislation, we are
we sit—and | think that is probably correct—because thereall entitled to know. It has never been a secret. That is the
will be a horrible dawning on members opposite of just whatvay we disseminate the information about what is to be
they will be up for. discussed and when.

I want all hotels and clubs to knock on the door of So, | think the Minister is rather harsh in suggesting that
members opposite and say, ‘Hang on! What are you doing private conversation has been brought into the public arena.
here? When this is not supposed to be put in place until 1999 any event, | think tomorrow is a disgrace. The fact that the
why won't you give us a week or a fortnight to talk about it? Government through the Minister has not discussed its
That is all we want to do—talk about it.” Everyone in hotels, position with the industry is disgraceful, particularly given
clubs and restaurants and every member of this Parliametite fact that the industry eventually complied with the
knows the inevitability of every workplace becoming smokeGovernment’s wishes. They then say that the Parliament must
free. There will be no exceptions: that will happen. So, let ugleal with it, so that we cannot have a Caucus meeting about
work our way through it. There is no need to upset the hotelg. The Government has had Caucus meetajrauseano
and licensed clubs in our electorate, particularly at thigry to sort out its position, but we are not allowed to have a
somewhat sensitive time, | would have thought, for at leas€aucus meeting about it. The Minister may well have got
a dozen members opposite. | would have thought that thisupport for it, but | have no idea, because we have not had the
would not be the time to upset those people, even if theppportunity to debate it.
think passionately about the issue of having no smoking in | have never seen a substantial issue brought into the
these areas. Had they thought it through a little, they wouldParliament which, never mind the public at large, the
see that, because of the way in which ‘no smoking in theéDpposition has not had an opportunity to discuss. This is not
workplace’ has rolled on, the problem will be solved by thosea trivial, relatively meaningless amendment about which we
who believe in that. They would not have to do a thing for thecould have had a quick meeting. This is a substantial issue.
next six months, and the problem would have solved itselfThat is demonstrated by the difficulty that the Government

So, whoever of these backbenchers bought the line frors having in the Party room regarding this issue—and, | have
the Minister for Health, who is sitting on about 65 per centno doubt, subsequently in the Parliament. | am not sure what
in a relatively affluent area, that this had to be done thithe member for Playford and the member for Elizabeth have
afternoon or before the election, must have come down in théecided to do. | do not have a clue about whether they will
last shower. | cannot understand their mentality. | carformally oppose it, because we have not had a chance to
understand the Minister for Health doing this. He is sittingdiscuss it.
pretty. | can understand the Treasurer doing this, although he Whatever the decision is, as members know, | will be
is probably a bit annoyed because there will be a delay in higoing along with it. Everybody on this side may oppose it,
revenue measure. It is a pity that he is not still the Deputyut not because we are necessarily against it. It is inevitable
Premier, because he would have had a bit of clout and bedhat every workplace will be smoke free—end of story. You
able to say, ‘If you want to do this nonsense before thecan lose a few seats over it if you like—go ahead! You can
election, get your own Bill; don't interfere with my revenue listen to the member for Adelaide with 64 per cent, but go
raising measure. If you want the rows, if you want to give aahead—that is up to members opposite.
lot of grief to a dozen backbenchers, do it yourself; don't If members on this side oppose it, and | am sure some
have me sitting next to you; don't involve me in your members opposite will also oppose it, when it inevitably
stupidity.’ happens and the licensees and club owners come knocking

The timing of this is silly. | am sure that | will debate at on the door you can say, ‘I'm sorry, | opposed it; go and see
great length the substance of these amendments. Let us rsaimeone else.’ There may be difficulty in getting it through.
forget the Treasurer and the original Bill. Many of the clausest may well be that some Liberals in the Upper House will
involve a tax increase, even though this Governmenélso oppose it. If we are all opposing it up there, | do not
promised no tax increases. The Bill contains 84 clauses, doow what the outcome will be. The safest thing we can do
there is plenty of scope for debate on the Treasurer’s side @ oppose it, but not because we are all necessarily against it.
it not just on this folly of the Minister for Health. I think the It will happen, so why get yourselves tied in a knot?
Minister for Health has an obligation to tell us why this must The CHAIRMAN: The honourable member has been
be done today. When the shadow Minister for Healthspeaking for some 17 or 18 minutes on this call.
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The Hon. Frank Blevins: It only seems like two orthree  amendment rather than the commencement—the subject of
minutes, Sir. the amendment to clause 2.

The CHAIRMAN: Not to the Chair. | propose to call the Mr WADE: If you, Sir, will bear with me for another 10
member for Kaurna. The honourable member has two furtheseconds | will lead up to my major question. If society is
calls if he so wishes. changing, if the industry recognises that change, if by the year

Mrs ROSENBERG: | rise because, unlike some other 2000, as | am certain will be the case and as the member for
members, | have had an opportunity to speak to my businessiles says, we have a smoke free working environment (and
ses. In the electorate of Kaurna | have 37 businesses that fafistaurants and cafes are working environments), why are we
into the categories of food stalls, hotels, clubs, restaurants anqmlitting January 1999 as a starting date for this measure? By
pizza bars. | faxed them a request to be faxed back to me dghe time this amendment comes into effect there will be no
their attitude towards a 50 per cent and 100 per cent ban aredfect for it to come into. If this is a threat to get the hotels,
asked them to make a comment on how either would affedaverns and cafes moving now, why not make it the year
their business. Four only of those responses | received ba@000—a good round number? By the year 2000 there will be
are in favour of either a 50 per cent or a 100 per cent ban. Sop need for it.
| have a clear idea of what businesses in my electorate are If it is really a health issue, why are we waiting through
saying. | have also heard, from lots of surveys that have beetP97 and 1998—two more years during which people can,
presented to us, that the general public—perhaps 75 per cehtough passive smoking, contract cancer, emphysema and
of the people who use those services—are in favour of a 108l the other things that people get from being near smokers?
per cent ban. That leaves me in a difficult situation. Why not do it right now, get it out of the way and recognise

The CHAIRMAN: The honourable member is placing the it for what it is? | can see no rationale or logic at all behind
Chair in a difficult situation because she is canvassing théhe commencement date of January 1999.
substance of new clause 46A at page 24, whereas we have Mr MATTHEW: |, too, am concerned about the
suggested that members stick to clause 2 amendments, whicbmmencement date of January 1999, but perhaps for
simply relate to the date of operation. somewhat different reasons than those already expounded

Mrs ROSENBERG: | will do that by saying that | donot upon. | would very much like to see these amendments go
believe that this is a health measure. If it were a healththrough and come into effect much earlier: perhaps 1 June of
measure it would be introduced immediately. It is not a healtthis year or earlier would be a much more suitable time. |
measure for other reasons, on which | will expand later. If irespect the fact that politics is the art of compromise. It may
is a health measure you simply ban smoking and do not makee that in another forum some of that compromise has already
exemptions for smoking bans. As | have been restricted bgome into play and that is how 1 January 1999 has come into
the Chairman, | will expand on those other matters later, bugffect in these amendments. The Minister may wish to speak
at this stage | question in clause 2(2) the time of operatiortp that further.
merely because if this is a health measure it ought to be |would like to see an earlier date. In conforming to the art
introduced immediately. of compromise, | could accept 1 January 1999, if necessary,

Mr WADE: In referring to clause 2, | find myself in a simply to have all these amendments pass through for what
situation where | agree with the comments made by thés a very necessary and overdue change and one supported
members for Playford and Giles on the amendments. | wastrongly by the great majority of the South Australian public.
disappointed that the opportunity was not given for thesé will address that and some of the survey results | have in
amendments to sink or swim on their own merits. Thesdand a little more as we move through the analysis of various
amendments were tacked onto a money Bill that would havelauses to the insertion of clause 46A at a later time in
gained credence and favour throughout the House because themmittee. | would put to the Minister that he consider
money Bill was persuading people via their hip pockets tanoving an earlier date than January 1999 but, in his wisdom
smoke cigarettes of a lesser tar content, purportedly involvingnd following through the art of compromise, if he believes
a lesser risk to their health. Yet this tacked on measure hdbat that is necessary to get all the clauses accepted, | can
nothing to do with tar content and smokers’ health. Thisstand that.
amendment is an extension of the Bill and is concerned with  Mr BECKER: To be consistent over the years, | have
the health of non-smokers in public places. always criticised the Government of the day when it brings

I know of no ground swell of public discontent that led to in legislation at this late hour in the legislative program
this amendment. | know of no demonstrations through thevithout giving members the opportunity to consult, research
streets. | have not seen one placard or chanting mob outsidad prepare an informed debate on the subject. When | first
restaurants that allow smoking. | have not seen any threats lmame in here, legislation was brought in one day and you
any group to blackban restaurants, taverns, hotels, clubs arere required to debate it the next day. That is how Dunstan
cafes that allow smoking. Why not? Because the clubs;an the Government at the time. We know the Opposition was
hotels, taverns and cafes belong to a customer orientateégeated with contempt, but so were the people. Here we are
industry: that is their focus. If people do not like it, peoplein the 1990s, and we are still paying for some of those terrible
will not go there. If people do not like the fact that somethingmistakes. We will take a long time to pay for some of the
is happening, they will not frequent the place. Over the yearsstupid folly and errors of the Dunstan era in Government.
because more people are smoking less, the clubs, restaurantsAlso, to be consistent, | must rebut the argument of the
and cafes have made non-smoking areas larger, until we getember for Bright in respect of this legislation, which | do
to the point where the new Cafe Buongiorno opens ahot supportin any way, shape or form, because | believe the
Mitcham and one quarter is for smokers and three quarters isdustry needs more than at least 18 months to prepare for it.
for non-smokers, which is fine. However, the question | askVhile | think 18 months is fair and reasonable, | am still not
on clause 2 is— happy, because it will involve a huge capital cost for some

The CHAIRMAN: The honourable member, as with the people, some companies and some organisations. It may well
previous member, is canvassing the substance of the latarean the difference between viability and going out of
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business. As a member of Parliament | am not here to put | sympathise with those in small business and with all
people out of business. retail traders in this State. It is hard enough to make a quid as
We should be honest about this: the best debates occuriis, yet we seem to be putting obstacles in their way all the
the Party room or the Caucus room and not in this Chambetime. By banning cigarette smoking in a particular area
What goes on in this Chamber is only part of the deal. Théetween certain hours, and banning cigarette smoking here,
real debate is in the Party room where the principles behinthere and everywhere else, it defeats the whole purpose of
an issue are looked at and considered. | take umbrage what my Party stands for—a private enterprise Party, a free
remarks by people like Duffy in th8unday Maiwhen he enterprise Party, and a Party against regulation. We believe
takes a swipe at the backbench of the present Governmeimn. deregulation. The debate has relied on shonky statistics,
The best legislation is coming before Parliament in mostvhich | proved last night during the second reading debate.
circumstances thanks to the Government’s very observant atal fact, the main ring leader in the debate over the years,
diligent backbench. Simon Chapman, who is now an Associate Professor of
For the first time in many years, we have a backbench thdtealth at Sydney University, has admitted that the statistics
is prepared to question, query, work and look at every piecthat have been used for almost 40 years are flawed. When
of legislation brought into the Parliament. That is how itsomebody passes away, they use a small percentage of the
should be. If the backbench defeats the Ministry, if it cancause of the death which may be associated with cigarette
correct anything the Ministry wants to put forward, that to mesmoking as a vital factor.
is a true democracy, and that is how it should operate. There If you go to a doctor and say, ‘I have aterrible pain in my
are many of us in the Government who feel that this legislaleg’, he will diagnose it as smoker’s leg. | have not smoked
tion may not be in our best interests and that the commencing cigarette for 15 years, and | am told that, after a couple of
date of the first week of January 1999 may not be in the bestears, once you have stopped smoking, it does not have that
interests of the most vital industry that we have left (and wempact. That is how farcical the statistical data has become
hope that it is viable in South Australia)—the hospitality over the past 30 years or so. It just gets worse and worse. It
industry, which plays such an important role in the touristhas built up like a cyclone and it is getting stronger and
industry, let alone the role of the licensed clubs in this Statestronger in respect of the damage it is causing, yet nobody
| am bitterly disappointed at the attitude of the licensedsits down and assesses the effects of cigarette smoking and
clubs in laying down once again and letting the Governmenits impact in the community. By jingo, if | owned a hotel or
walk all over them. The licensed clubs have as much to lose restaurant, or if | were the secretary manager or president
in this as anybody else. | can only relate my argument to thef a licensed club in this State, | would be furious to think
Lockleys Lawn Bowls Club, where | am a member. Thethat, while they are slowly getting back on their feet, slowly
committee has decided that cigarette smoking will be bannegroviding the service the patrons in the community or the
in the premises as of 1 May. The clubroom consists of a roormembers of the club want, bang, in comes another belt by the
similar to this Chamber, and it has a bar at one end and tablé€overnment.
to seat about 180 people at the other. You can sit at a table | think we need to take a bit of time off from this legisla-
and have a drink, and on occasion meals are served frotion, take a deep breath and consider our situation. That is
about 5.30 p.m. until 9 p.m. That club has decided to bamvhy, in principle, | oppose the rush to pass this legislation.
cigarette smoking as from 1 May, and already about one thirtore importantly, we ought to step back a little and do a lot
of the members have said, ‘We will go somewhere else.’” more consultation before we give any more thought to it.
That is the attitude of people today. They are transient. The Hon. M.H. ARMITAGE: Itis important to rebut a
They are not loyal to any one particular establishment. If yonnumber of the things said for political reasons because even
think you will achieve something by doing this, | am damnedmembers of the Labor Party would acknowledge that
if | know what it is, apart from making people move around.legislation which decreases smoking is not only popular but
They will go to the Adelaide Airport Bowling Club, which good legislation. | emphasise that this legislation is not about
perhaps will not bring in this legislation, because it does notvhether one smokes—it is about where one smokes. The
have to, as it is on Commonwealth land. If it is half smart, itmember for Elizabeth identified, incorrectly quoting me, that
will take no notice of this legislation whatsoever. No thoughtl had had ‘intense and overt’ public debate. That is not what
has been given to Commonwealth land at all. | said: | said there had been intense and overt public debate.
Mr Clarke interjecting: In the past three or four weeks, most radio stations—if not
Mr BECKER: They could well do. | am surprised that every radio station—have discussed this matter. Certainly,
they do not have pokies there, either. There might bé¢here have been talk-back sessions on this subject, and a large
something there for me in my retirement. | am bitterly number of polls have been done. Two of the results of those
disappointed that we have been given such short notice. Wmlls are interesting. On 11 February, Julia Lester asked
do not have the opportunity to consult on the legislation withwhether smoking should be banned in all enclosed places, and
the industry. | have lost count of the number of hotels in my93 per cent of callers said ‘Yes'. | believe SAFM on the same
electorate in Thebarton and Hindmarsh, and there are quitkay also asked whether smoking should be banned in eating
a number of licensed clubs as well. They are all entitled tgpremises, and 77 per cent of callers supported that proposi-
have a say and put their point of view to their committee. Youion.
just do not call a committee meeting within a couple of days. As well as nearly every radio station, as identified, | think
You have to give notice to the committee members, and givaearly every television station has covered this matter in
them an opportunity to talk to their friends in the organisa-some way. Certainly, on a number of occasionsitieertiser
tion. It does take quite some time. | cannot understand thbas canvassed different view points, as has the Messenger
rush. | cannot understand the stampede to get this legislatidtress. | suggest that that constitutes intense and overt public
into South Australia, let alone other States, unless someortebate. | will come to my consultative process in a minute,
is trying a little one upmanship to be the first State in thebecause that has been the subject of a question. On 22
Commonwealth to enact it. February theAdvertisercarried an article in its Insight
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section. It is only fair to identify to people who look to the people to whom | have spoken have said that this legislation
shadow Minister for Health’s vote on this matter that on 22is well overdue.
February the shadow Minister said in relation to this ban: Mr Clarke: Do they smoke?

Its a step in the right directian . We know thedanger of The Hon. M.H. ARMITAGE: The Deputy Leader asks,
tobacco smoking. It's undeniable. ‘Do they smoke?’ A survey done in the past two weeks in
hdoctors’ surgeries where people are ill shows that 55 per cent

f smokers who returned the survey say it is a damn good
gea, and that is not to talk about the 80 per cent of people in
?neral who think it is a good idea. The answer to the Deputy
eader’s question is ‘Yes'. Itis fair to say there has been one

I look forward to seeing the way the member for Elizabet
votes on this issue. She has identified publicly that it is a ste.
in the right direction. She has identified that smoking cause
harm—undeniably—and she is the shadow spokesperson f

health for a Party with a proud history of representing peopl ; : -
for over 100 years. It will be fascinating to see the way th hegative, but the overwhelming majority of people to whom

member for Elizabeth votes on the substance of these issu Qave spoken have said that this legislation is long overdue.

We will see whether, as spokesperson for the Labor Partge Obviously, the member for Giles has forgotten that he was

: P ; - gnce the Minister for Health and was charged with the
she is prepared to say that it is undeniable that smokin o h X
causes disease and that this is a step in the right direction sponsibility of the health of people in South Australia. He

The Hon. Frank Blevins: Read it all has clearly discarded that for political advantage. That is the

_sort of benchmark that the people in South Australia have
The Hon. M.H. ARMITAGE: | have no needtoread it come to expect from the Labor Party. However, the member

all, because that is the quotation. for Giles went into great detail to talk about the voluntary
The Hon. Frank Blevins interjecting: code and how restaurants would follow that because this was
The Hon. M.H. ARMITAGE: | will address the matter. going to happen anyway.

The member for Giles is talking about— A voluntary code of practice was introduced in February

The CHAIRMAN: The member for Giles has the right 1991 and it was used by only 15 per cent of the restaurants
to two further calls if he is so dogmatic to insult the Minister. With @ policy, and only half of those with a policy were

The Hon. M.H. ARMITAGE: There is absolutely no adhering to it as prescribed. It is simply incorrect to say that
question that in the article the member for Elizabeth talkdh€ voluntary code of practice is working, because it is not.
about the process which the Opposition will have to go h|_s concurs with a study in New Sou_lth _Wales, Wh'(.:h
through in considering its perspective. | do not deny that, buf?dicates that a voluntary code is ineffective in encouraging
equally | am concerned about how the member fof€staurants to introduce non-smoking policies.

Elizabeth—I am not concerned about the member for Giles € member for Kaurna identified that a number of small
or the Leader of the Opposition—votes on this issue Wheﬁysmesses in _her glgcto_rate expected problems. That is a
she is quoted as saying: given. | have identified in the Party room that people’s

) i o expectations are of problems. However, the surveys indicate

Its a step in the right directian . We know thedanger of  hat those expectations are not fulfilled: it is as simple as that.
tobacco smoking. It's undeniable. L .

The surveys indicate that 70 per cent of restaurants that bring

I look forward to seeing how she votes on this matter. Ain non-smoking areas experience no effect on their trade and
number of speakers have indicated that perhaps the consultat per cent experience an increase. That is exactly in line
tive process left a little to be desired. Perhaps those membeygth experience around the world, which indicates that there
do not know the facts. | have consulted with the Tobacc@are some smokers who stop going to restaurants, but that is
Institute, the President and Chief Executive Officer of themore than made up by the number of non-smokers who
Licensed Clubs Association of South Australia, the Austchoose to go to restaurants more often. This will not affect
ralian Medical Association, Living Health and the Nationaltrade. | have stressed that to all the restaurants and to the
Heart Foundation and, just so that the member for Giles cagHA. It is simply not logically correct to say that this
take particular note of this fact, | have consulted with themeasure will affect trade. | acknowledge what the member
Australian Hotels Association on three occasions. | havgor Kaurna says—that the restaurants in her electorate fear
consulted with the South Australian Catering and Restaurantiat. However, all the surveys indicate that that fear is not
Association and the Anti-Cancer Foundation; and, throughulfilled. If at this stage members wish me to address the
intermediaries, | have consulted with a number of majoisecond amendment, that is, why this section—
restaurants directly and a number of others have phoned me The Hon. Frank Blevins: No.
to give me their opinion. The Hon. M.H. ARMITAGE: Very well, | will address

I have consulted with the head of the Reception Centr¢hat later.
Association in South Australia and, again through intermedi- The CHAIRMAN: The Minister indicated that he would
aries, | have consulted with the Italian Club and the Venetanove only the amendment to clause 2, page 1, line 19. |
Club. I have consulted at length with people in the com-accept the Minister's statement.
munity because | have had large numbers of letters to my The Hon. FRANK BLEVINS: | rise on a point of order
electorate, and | have had endless discussions with peopleamd seeking clarification. My understanding was that the
the street, because it is not possible to bring in legislatioMinister was speaking only to the first amendment and that
such as this and not consult with people, because everyohédiad three opportunities to speak to that. | hope that, by
has a view about it. It is fair to say that, other than theallowing the Minister to take the two of them together, you
Tobacco Institute, the licensed clubs in one area, which &re not preventing me from speaking three times on the
believe the amendments cover, the Australian Hotelsecond amendment, which refers to the date.
Association and the executive of the Restaurants Association, The CHAIRMAN: By accepting only the first amend-
but not large members of the association—and the Cateringent as moved by the Minister, to clause 2, page 1, line 19,
and Restaurants Association indicated to me that it represertie Chair is actually giving the honourable member the
ed only 35 per cent of restaurants—99.9 per cent of thepportunity to speak five times—
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The Hon. FRANK BLEVINS: That is sufficient taking people seriously, talking about people’s views,
clarification. listening to what they have to say and working it through.
The CHAIRMAN: —rather than three times. The This did not happen: everyone knows it did not happen.

honourable member is having his opportunity to speak Concerning the quoting of my comments in thavertiser
widened by the Chair's decision and by the Minister's| did say what the Minister said | said, except there was
moving— another sentence or two which he did not want to read out. |
The Hon. FRANK BLEVINS: |am still notclear. Asto said something along the lines of—
the amendment to clause 2, page 1, after line 19, ‘Insert The Hon. M.H. ARMITAGE: Irise on a point of order.
subclause as follows’, | want to speak for approximatelyThe member for Elizabeth says that | did not quote other
three-quarters of an hour on that provision alone. | haveentences. There are no other sentences in the article.
restrained myself to speaking to the amendment to clause 2, Ms STEVENS: Is there a point of order, or may |
page 1, line 19, ‘After "This Act" insert "(other than section continue?
46A)". | have two more contributions to make on that The CHAIRMAN: There was no point of order, but the
amendment. Minister made his point.
The CHAIRMAN: The honourable member is simply =~ Ms STEVENS: The article states:
echoing what the Chair said, and the honourable member was opposition health spokeswoman, Ms Lea Stevens, says Caucus
not restrained at all: the honourable member had 18 minutesll discuss the proposal after she has obtained the information the
instead of 15. The Chair was generous on the first call. ~ Minister distributed within the party room and she has gathered
Ms STEVENS: | wish to take up some of the points made (,\)/Ipslnsl(t)g\fgrr](;n;aaffsected parties. ‘But it's a step in the right direction,
by the Minister and ask for further clarification from him. | s . )
accept that he did say that ‘there has been intense, ovef€iually, those things were said before, not after: you are
public debate’, but | would now like to pursue that. The duite right on that tiny point. The article continues:
Minister justified the process for introduction of this legisla- ~ "We know the danger of tobacco smoking. It's undeniable.
tion on that basis. He cited as examples of that the talk-backspersonally take that position. | am a non-smoker and the
the newspaper articles, the Julia Lester 5AN breakfast shoghadow Minister for Health. | am very much aware of the

survey, which is listened to— dangers of tobacco smoking.

Mr Brindal interjecting: Members interjecting:

Ms STEVENS: | also listen to Julie Lester and | enjoy =~ Ms STEVENS: Mr Chairman, | wonder whether | could
that segment, but I know that it is not a high rater. have some protection?

The Hon. M.H. Armitage: She will be thrilled with that. The CHAIRMAN: Members are unduly rude to their own
Ms STEVENS: She would know that this is the case. | speaker. | find that unusual. The member for Elizabeth.
enjoy that show, but | know that it is not a high rater. The Ms STEVENS: In dealing with an issue such as this, there
Minister also mentioned SAFM radio station. The Minister'sis more than one way to skin a cat. When you want to bring
use of those examples as justification for his statement thatt something such as this, the way to proceed is certainly to
there has been intense, overt public debate is absolut®ld your own view, but you need to listen to the other
rubbish. The people who were debating, ringing talk-baclplayers, you need to hear what their issues are, you need to
shows and participating in the surveys were never really surieear what they perceive as problems for them in going where
of what the Minister would be doing. In fact, he said at oneyou want to go. That is what consultation is about: it is about
stage that he would not deal with this through the media. Hgetting people on side with you by trying to find where the
said very early on in one of his first statements that he wouldifferent parties’ views coincide, and it is about moving
not conduct this debate through the media. Now he is usingeople in those directions together. Certainly, my view, as a
the media, listing them all and using them as evidence thaton-smoker and the shadow Minister for Health, was that it
there had been an intense, overt public debate. This is a step in the right direction. However, as a policy maker
rubbish. If the Minister was serious about a public debate, hand a member of Parliament whose job is to gather all the
would have set parameters around what he was aiming to dmformation and points and then put them into something that
He would not— our community as a whole can live with, | must also listen to
The Hon. M.H. Armitage interjecting: other people, to try to work with them, to see the issues from
Ms STEVENS: | will get to that, but first things first. If their point of view and their perspective, and to work a way
he was serious about an intense, overt public debate, thikrough this to achieve the end point.
Minister would have planned to consult widely, planned to | do not believe that this Minister has any idea of that
have some structure in the debate and given the communifyrocess. He has demonstrated it here and he demonstrated it
some information about what he was looking at doingwith the health Bill earlier, when he exhibited the same
enabling the debate to be a constructive one that werarrogance and the same lack of understanding about the way
somewhere. He did none of this. We had snippets of informathings are done and about the way you explain and work with
tion from various sources; and we had people running arounpeople towards outcomes. | stand absolutely by what | said
feeling extremely angry because they really did not known the Advertiser It is what | think, but the way | would
what on earth he was getting at. The Minister listed, veryproceed is very different from the way the Minister for Health
proudly, all the people with whom he had consulted. But whahas proceeded.
does the Minister mean when he says ‘consult’? The people As | said earlier, | believe that amongst the stakeholders
| spoke to said that they were very confused about what théhere was a willingness to work through a process but,
Minister meant by consultation, because in many cases lecause of the way in which this Bill was handled from the
meant the Minister’s just saying, ‘We are doing this’, or,top, that opportunity was denied. Instead, all the people who
‘What do you think about that?’ and, ‘I cannot tell you any could have worked together on this and other issues were not
more about it because it is to be discussed in the Party roongiven that opportunity: they were kept in the dark while this
This is what this Minister calls consultation. Consultation isMinister dithered and played his own games for his own ego
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so he can beat himself on the chest and say, ‘Look whatthe legislation when the Government will not spend a zac
have done.’ extra in committing resources to eradicate smoking amongst

When the Minister for Health was on television after theyoung people, not only at schools but also in a whole range
first meeting, | was told that the Minister was actually of areas. The Government is prepared to have Living Health
salivating. | had not thought of that myself but, when | heardspend $100 000 on Skyshow rather than committing
those words and remembered the way you came across$100 000 to positive promotion of material amongst young
recognised that it was true. The making of public policy andpeople to eradicate smoking. Minister, you cannot have it
changes such as this involves people working together, arlabth ways with respect to this matter. That is an absolute
| stand by what | said. There are many ways to reach awaste of money.
outcome, but the way in which this Minister has gone about The Hon. M.H. Armitage interjecting:
it has simply served to put off side large numbers of people Mr CLARKE: But all they see at Skyshow is the sign
who would have liked to be on side. ‘Living Health’. Most people only know ‘Living Health’ as

Mr CLARKE: | give the Minister some credit for aslogan for, perhaps, a community health insurance scheme
tackling this important issue. However, had it been handledr something of that nature. You would be better off spending
differently, as the shadow Minister has pointed out, | for ongt on advertising in areas where young people congregate, and
might have had a great deal more sympathy with respect tconstantly reinforcing the theme. Also, whilst | am a non-
the legislation. | am a non-smoker and an asthmatic, and mgmoker and prefer to dine in non-smoking areas—I resent
daughter is an asthmatic. | cannot go into some hotels dreing seated alongside tables of 10 people who are all
some restaurants if the smoking is too heavy. The restauramoking and who put their cigarette up in the air so that the
teurs association and the Hotels Association have said thamoke drifts over my table, and | proceed to choke—the fact
they have a voluntarily code with respect to provision forof the matter is that these business people are entitled to some
non-smokers. Unfortunately, on a number of occasions wheeonsideration in terms of how they can adjust for the future.
| have gone into restaurants and hotels with my daughter anthey employ large numbers of people, and | do not under-
asked to be shown the non-smoking area, they have lookestand why people cannot smoke in the front bar of a hotel and
blankly at me and said, ‘I'm sorry, we do not make provisionstill get a $3 counter meal.
for it” There are a number that do, but there are stilltoo many The Hon. M.H. Armitage interjecting:
hotels and restaurants that do not make sufficient provision Mr CLARKE: | will deal with that in more detail. The
for non-smokers. To a certain degree, they have brought thidinister could have had our support—a significant number
measure upon their own head by lack of action on their parbf us are non-smokers, and even the smokers among us

In one sense, | could have commended the Minister forecognise the health aspects—and still been the first Minister
bringing forward this legislation. Like the shadow Minister in Australia to achieve significant reform in this area, had he
for Health, the member for Elizabeth, | would have preferredyone about it in a different manner. The Opposition cannot
a much more open process. To a degree, | think | know whdie treated with contempt or in this cavalier fashion by
the Minister’s strategy might have been: if it is out in the dropping this piece of legislation on us at 2.30 this afternoon,
public arena for too long, various interest groups have morexpecting us to click our heels and agree to it. We also have
time to organise themselves to thwart the overall legislationour constituencies. As the member for Kaurna pointed out,
However, in this case, the brevity of the debate and the wawe have in our electorate large numbers of hotels, licensed
in which the measure has been introduced has resulted @lubs and, particularly, sporting clubs which survive on their
getting the Opposition off side when the Minister could havebar trade. A number of their members smoke, and they fear
had the Opposition very much on side had he gone aboutthe loss of income as a result of the banning of smoking,
a different way. especially in sporting clubs where eating is provided.

The Minister shakes his head and indicates ‘No.” On some The Hon. M.H. Armitage: That’s covered.
issues, the Minister might have been right: it would nothave Mr CLARKE: The Minister says that that is covered. |
mattered what process the Minister followed, the Oppositiomm glad that he can give us such an assurance, because the
would have opposed him on philosophical grounds. Howevehotel industry, licensed clubs and a number of stakeholders
on this health issue, the Minister might have had a far greaten this industry tell us differently. They have grave concerns
chance of success, because we on this side of the House atgout the financial viability of their organisation.
not dogmatic in opposing the Government’s position for the  The Minister will probably come to grief on this legisla-
sake of it. Quite frankly, we are dealing with health. tion. That is unfortunate, because had it been handled

Itis a little hypocritical. | was watching the five o’clock differently it could have proceeded with bipartisan support
news a few moments ago, and the Treasurer was intervieweahd he would still have been the first Minister in Australia to
in response to an attack mounted on the Government by treehieve this, and the Opposition would have been happy to
Anti-Cancer Foundation because of the paltry amount oépplaud him for it. Unfortunately, he has bungled this
money being spent by the State Government on anti-smokirattempt.
advertising, particularly that directed at young people. A Mr QUIRKE: | find this somewhat curious. Last week,
paltry amount of money is allocated to constantly reinforcewve were told in various ways that restaurants were happy
to young people, through the power of advertising, thatvith the proposal. We first read about this in Greg Kelton’s
smoking is bad so that increasingly they will be turned awaycolumn in the newspaper. He is the one bloke in South
from cigarette smoking. Australia who appears to have been consulted, even before

All the Treasurer was able to say was, ‘We need everyhe Liberal members of Parliament in this place. When | read
cent we have to spend on the running of the State and we wilhat article, | thought that Greg must have had a short day of
not allocate one zac extra to an advertising campaignews, because | did not think anyone would be stupid enough
designed to eliminate cigarette smoking in our community.to do this. | have been proved wrong once again, because
Itis a bit rich for this Government to say that the Oppositionsomeone has been stupid enough to do this. | want to put on
is in the hands of the smoking lobby because it will opposéhe record an open letter dated 5 March 1997 to members of
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the South Australian Liberal Party. Headed in big blackto decide this major issue? Those questions have not been
letters ‘Restaurants oppose smoking bans’, it states: answered by the Minister, because there is no decent answer.
Having heard the references by the Hon. DrMichael The Minister is typical of a number of people who love to
Armitage, MP, to the 20 prominent South Australian restaurateurplay God. They think they know and can do everything, that
who have pledged support to the proposed smoking ban legislatigfeople must fall into line with their wishes. | have met an

in enclosed restaurants and dining areas, the South Australi ; ;
Restaurant Association would like to offer for your consideration th ful lot of people who are like that, especially when | was

names of the following prominent restaurateurs who are opposeda‘}'.‘liniSter for Health for a brief time. That part of the industry

the legislation for the following reasons: was infested with people who wanted to tell us and everyone
1. The industry has been afforded no consultation in formulatingelse exactly what to do. If we did not go along with it, we
policy. were a disgrace to the human race. They knew everything,

2. The restaurant and cafe industry has been unfairly discrimis
nated against in allowing the continuation of smoking in bars,and they knew what was best for eyeryone. .
designated areas and gaming rooms and goes little way to achieving | @am one whose tolerance for cigarette smoke is almost
an otherwise welcome smoke free environment. zero. | might have been the Minister’s biggest ally together

env?for;rrggn?icr):i&ﬂ%ho\tvesgcgrgteproposal is unworkable in thewith the shadow Minister for Health. There is only one

4. The industry believeps that changes in attitude in the wideP€rson on this side, if | remember rightly, who actually
community are already occurring and greater outcomes can benokes, and | am sure that that person would not have
achieved through the voluntary process. objected to the principle of this legislation. As far as | know,
Examples are available. For further information on the comments oéveryone else on this side is bitterly opposed to smoking. The
these or other prominent South Australian restaurateurs, pleagginister would not operate in that way. He chose to operate
contact the Executive Director, Jenny Ellenbroek. . . by saying, ‘You will all do as | say. | am a noble doctor who
The letter provides a telephone number. Itis written under thRnows what is right for everyone. Get out of my way, or let
hand of the Executive Director of this organisation on theme walk all over you’, when the problem will be solved
letterhead of the South Australian Restaurant and Catel’il’m“)ugh the occupationa| health and Safety |egi3|ation_ Every
Industry Association. worker who demands a smoke free workplace will, without

So, I suggest that this Minister has not done his work veryjuestion, get it. That is the way to solve this problem.
well and that his assertion that the restaurants want this is not
correct. In fact, this association makes it quite clear. | want [Sitting suspended from 6 to 7.30 p.m.]
to reinforce the comment that the Deputy Leader made a
minute ago. He said there was a possibility that quite a The Hon. FRANK BLEVINS: We have had a break and
number of allies in this process had been alienated by the wayaybe the Minister has forgotten the questions that | asked
in which this whole thing has been handled—or mishandledon this clause the first time | spoke. He did not answer the
| think there is nothing truer than those words. Frankly, Iprincipal question when he did speak. | hope that he will
suspect that this is a way of unnecessarily making mangpeak again on this clause and deal with the question. | know
enemies. that the member for Elizabeth also has a question, so perhaps

It will be a long night tonight. A number of issues are to if she has something to say—
be dealt with. Hopefully, when we go through the legislation  The Hon. M.H. Armitage: Which question?
the Minister will receive a bit of an education about this. He  The Hon. FRANK BLEVINS: Exactly. Itis clear that the
seemed to think that for some reason or another we would gdinister has forgotten the questions | asked. That is under-
along with this and that restaurants and many other peopkandable, but it means that | will have to strain my voice in
would also go along with it. About the only thing that he hasgoing through the issue again to refresh the Minister's
gotright is the Liberal Party backbench—and not even all oinemory. My essential question at the start of the series of
them. He tried his own version of Pearl Harbor, and it looksamendments before us is, given that we have a starting date
as though it has been reasonably successful. | wonder wheog 1999: why are we not allowed a Caucus meeting on this
those members will be next Friday morning, because as wauge issue? The Liberal Party has had numerous lively
all know that is fun time in the electorate office. | suspect aCaucus meetings and that is how it ought to be. There is not
few doors will be knocked on. | do not think that pubs ora great deal of democracy around the place but what little
restaurants will be calling, but | reckon that some football andhere is surfaces in the Party room where people can debate
soccer clubs will be. I hope that you have all handed out youthe issue, carefully read the Bill, express their viewpoint and
gaming machine cheques and that you do not have argfrive at an opinion. That is the normal political process and
appointments this weekend with sporting clubs, because théyassume has been so for the 100 years or so since political
will use you as the ashtray. Parties were formed.

The Hon. FRANK BLEVINS: | was disappointed with Apart from whether or not we are in favour of these
the Minister’s contribution to the debate on this amendmeniamendments and this proposition, we have the right to sit
The Minister did not quote the full text of the extract from the down among ourselves and have a discussion on the matter.
Advertiser which shows quite clearly that the member for We have been denied that by the Minister for something that
Elizabeth stated that we had to go through a process whicdtarts in 1999. | have some difficulty with that, particularly
included the Caucus. The Minister avoided saying that, ands we are sitting the week after next. That would have been
I think that is a great pity. It indicates to me at least deviousmore than enough time for us to sit down and discuss it and
ness, if not dishonesty. There is no need whatsoever for thairrive at a position.

The Minister would have commanded far more respectif he The Minister made a criticism of the member for
had cited the full extract from thidvertiserather than just Elizabeth. She has a personal view that this legislation was
a few words that he thought suited his argument. on the right track, and she is entitled to that viewpoint. She

The Minister will have another opportunity to speak onsaid that she would have to go to her Caucus and that was in
this clause, but the question still has not been answered: whiie newspaper item half quoted by the Minister for Health.
now? Why today? Why can we not have a Caucus meetintj would have done him no harm to be completely honest with
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the Committee and quote the lot, but nevertheless we hauiie occupational health, welfare and safety and how they had
finally got that out and we have added to the Minister'sdealt with a number of issues. This is an indication of the
selective quote. | assure the Minister for Health and alpoor process the Minister was using. It seemed to me that the
backbenchers that, if we had had the chance of discussing thiging to do would have been to listen to their views—
matter in our Party room, it would have had a considerable Mr Brindal interjecting:
number of supporters. Whether or not it would have won the Ms STEVENS: They said that that did not happen.
day we will never know, because the Minister for Health—  The Hon. M.H. Armitage: Who said that?
Mr Brindal interjecting: Ms STEVENS: The hospitality industry people | spoke
The Hon. FRANK BLEVINS: Too late. The member for with—
Unley interrupts and says that we will have a chance before The Hon. M.H. Armitage: Which ones?
it goes to the Upper House. | am not interested in that. | want Ms STEVENS: The Australian Hotels Association and
to state the position here. Had | wanted to state a position ithe restaurants. | am sure they are capable and would not wish
the Upper House | would have stayed there: instead | cam®@e to not say what was said to me. They said there was no
down here so that | could debate these matters with theonsultation with them at all. They were very concerned
honourable member. about this issue of the voluntary code and had some other
Mr Brindal interjecting: points of view which | believe they would have liked to have
The Hon. FRANK BLEVINS: For 10 years | wasinthe had resolved with the Minister. However, that opportunity
Upper House and have been here even longer. If the Ministevas not given to them.
is casting aside all precedents that have existed in this The other issue raised by the Minister which | cannot pass
Parliament since political Parties were established, there musver was about the reluctance of the restaurants in particular,
be a good reason. | would like to know that reason. Theo embrace this measure, because they were very concerned
Minister has had two opportunities to tell us and has declinedbout loss of trade. | noted that the Minister said (and I think
but apparently is about to tell us. Why are we not permitted have it exactly as he said it—he may wish to correct me
to have a Caucus meeting? That is all we ask. The offer waslightly), ‘I have stressed to them the reality that they will not
made, but subsequently withdrawn, to introduce the proposlese their business because of this measure.’ | think this is
tion today and discuss it tomorrow. That would have beewery interesting, because it also illustrates the style of the
utterly inadequate but at least it would not have been aMlinister for Health. In other words, if | stress to you and tell
contemptuous of the parliamentary procedure as the manngou this will not happen, then it will not.
in which this Minister has dealt with the Bill. That is not the reality for people. If people believe
In typical fashion the Minister sneers at the Committee something else, you actually have to work with them and
His attitude is: ‘I'm the Minister, and I'll do what | like.’ | maybe you have to work through some stages towards what
can see that the Minister has been brought up in that atmogeu want. But, of course, the Minister for Health is ‘Doctor
phere within the medical profession. That attitude is veryjknows best’, and when he gives you the word and tells you

prevalent in the health industry. what is what, he expects you will accept it immediately. That
Mr Brindal interjecting: is just typical of his whole approach.
The Hon. FRANK BLEVINS: Itis not churlish at all. Mr BRINDAL: | would like to register some disappoint-

That attitude displayed by the Minister is demonstrated everynent with the Minister for a tactical reason—that we did not
Question Time. Every time he is asked a question he bristlegive the Opposition a chance to scrutinise this Bill more
and his attitude is, ‘How dare you. Who are you? | am acarefully. All I have heard from members opposite is excuses
doctor.’ He is always extremely rude to the member forwhy they cannot make up their minds on this issue. | would

Elizabeth and enjoys being rude to her. actually like to have heard the Opposition's argument had
The Hon. M.H. Armitage: | have never said anything members opposite been given a chance to discuss this,
libellous outside the House. because it strikes me that we have presented a rather easy

The Hon. FRANK BLEVINS: If the member for way out. | would just like that on the record.
Elizabeth says anything libellous, there is machinery to deal Mrs ROSENBERG: | tried earlier to make some broad
with that. comments about the Bill and was told that | needed to restrict
The Hon. M.H. Armitage interjecting: myself to the clause, which | did. However, | have now
The Hon. FRANK BLEVINS: Quite right. | am not noticed that everybody else who has stood up has gone fairly
carrying a torch for the member for Elizabeth as she is bidroad, so | will test the waters once again. One issue | would
enough to look after herself. Itis the rudeness and arrogandi&e to raise relates to the Minister’s comments about my
to which | object, particularly as this measure would have hadgtatement that | had contacted the hotels, clubs, small pizza
an awful lot of supporters in our Party room. Whoeverbars, etc., in my electorate and asked them how the 50 per
promotes it now in the Party room will have a hard job aftercent and 100 per cent bans would affect their business. | do
the attitude and approach displayed by the Minister foagree that they would probably expect that downturn.
Health. Although | have no problem at all with this ban on
Ms STEVENS: | will make two short points about things smoking in restaurants, my problem is that | represent an
| omitted to say when | spoke last. When the Minister spokeelectorate where visits to restaurants are not the norm. Visits
he mentioned two issues in relation to the objections raiseth eating places (which | frequent also) in my area are to
in the hospitality industry against this provision. One was thelaces like my surf clubs and football clubs, where we go on
voluntary code, and he said quite clearly that he believed & Friday night and have a meal for $3. That is the norm as
was not working and, from memory, he quoted someegards eating out in my electorate. My constituents—and,
research. Certainly his restaurant survey seemed to indicateould say, most of the people who visit the front bar also—
that. That was an interesting one because in my discussioegpect to eat a meal in the front bar.
with people in the hospitality industry that was something on | see inconsistency in this in the understanding of what is
which they disagreed. They mentioned a number of thinga restaurant and what is a hotel. To me, a restaurant is
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probably more a place where | expect to go to sit to eat, My other great concern is who will police this matter.
mostly just to eat, whereas a hotel is a mixture of a front baWho will actually hold the publican, or the small volunteer
to perhaps have a beer, go to the poker machines for a whiletaff that man the Christies Beach Sports and Social Club,
and maybe have a counter meal in the lounge. It is a differemesponsible for policing the activities of, say, two lads who
mix of expectations when you walk through the door, and itome in off the street and decide to light up? Who will tell
is certainly a different mix of people who frequent thosethem that that is not acceptable?

establishments. _ _ _ The Bill addresses this in a most peculiar way, and | will

I do believe that there is genuine concern in the comglk to that clause when we come to it because | am not
munity, and that if you ask the question, “‘Would you agreesatisfied with the way that matter has been addressed. Itis a
with a 100 per cent smoking ban in restaurants?’, you woulgjisadvantage that this provision has been included in the tar
get a 70 per cent to 80 per cent ‘Yes'. But if you go to thecontent part of the Bill, because | support that part and it
front bar of the Port Noarlunga Hotel, which | have done, anchjaces members such as me in a difficult situation when we
ask the same question, you do not get 70 per cent or 80 PRRve problems with a major provision of the Bill but support
cent who say ‘Yes'. However, | believe that those peoplethe Bjll as a whole. It is a disadvantage for those members
who are just as important as t_hos_e who visit restaurants, aigho have stood up to be counted. | put on record that in the
the ones whom we forget in this Bill. | would be happy to seethree years | have been here | have not made decisions on the
the issue canvassed in such a way as to make an exemptiggsis of whether or not there is a vote in it, but | have made
whereby, if there is within the enclosed area a bar, in termgach decision on the basis that it is the right thing to do on
of the definition of ‘bar’ in theMacquarie Dictionarywe  pehalf of the electorate. | will continue to do that, but | do not
then make that particular area exempt from the 100 per cefke being placed in a position where probably | will vote for
ban. a Bill about which indirectly | am not terribly in favour of.

Further, | am a firm believer that, if the market forces . ; ;
dictate that it truly is more acceptabletogotoa restaurant(} Mr CONDOUS: | hear continually in the Chamber about

eating area that is smoke free, the market will decide tha Egdsatcrk ﬁ;gggzl#tggr?:u\l't\'gg gLet :jr:)deuss;[?; il nlér&(;\{\r/ ﬂrﬁatltig?or
The market will indicate to me as a non-smoker who y ’ y

- . do we have a situation where the clientele using the industry’s
absolgtely ha’ges smoking and hates going to places Whefgcilities are the most important aspect? | remember when
there is smoking where | should go to enjoy a smoke-fre

area. If those running the business know there will be a 30 p antas decided to stop people smoking on all Australian

centincrease in people who will go to restaurants more ofte ggn?:t\';gg%rti}ilthdg ar;?;: gggzacgatrh:ntg geseko‘ergurOTlglorr;e
because it is non-smoking (as the surveys show), then t P y y ' y 9

market wil decide that. e e oo,
Let me contrast wo places at which | have eaten recentl?geople were satisfied to travel on an airline without having

One was a small restaurant on Unley Road. The cliente ; L
there would have expected that restaurant to be smoke fr ome galah three seats forward smoking for the entire flight

ee.; . . .

that was the expectation at that smoke-free restaurant. Cﬁ\nd blowing smoke |n.to their food and bgverage. .
Friday evening, | took my children to the Christies Beach  When Qantas decided to ban smoking on all flights to
Sports and Social Club for tea, which we do most FridaysSouth-East Asia, people said, ‘No-one will fly with them.’
The clientele do not expect to walk into such a club and foBut in a short time Malaysian Airlines and Thai Airlines
it to be 100 per cent smoke free. It is their expectation, anéellowed suit. The next thing was that no-one was allowed to
it is their market choice to decide on one against the otheBMOke in any Australian terminals. It did not reduce the
That is where | am really quite concerned and wondering wh{lientele or chase anyone away. | remember when the same
we cannot make the exemptions broader. hing happened at Football Park W.hen it was decided that it

The other key issue is one involving not so much thevould be a smoke-free arena. | did not see anyone cancel
regulation that is being imposed upon the businesses but tifgeir membership: Football Park still had capacity crowds and
reason for choosing to impose that. Let the market forces takeeople enjoyed the game a lot more.
their course and let people choose one or the other. As the One of the most important considerations is to try to
member for Giles has indicated—and | believe he is quiteencourage our young people to steer away from taking up the
right—as time goes by, all these places will be smoke fredabit of smoking. Unfortunately, we are failing in that
anyway, and then market forces will take their natural courseniserably because our children, especially our young
as they are doing in shopping centres and small restaurarfsmales, seem to believe there is some sort of status symbol
now. | really wonder why we have to impose that measurén having a cigarette in their hand, that it shows maturity, that
when what is envisaged will actually take place as time goethey have grown up and all of a sudden they have come into
by. the adult world. Members have to realise that restaurants such

In the three years and so many months that | have beeas McDonalds, Hungry Jacks and Pizza Hut, which specifi-
here, | have not had one single person complain to me aboaally chase a clientele between 16 and 30 years of age, have
the fact that a particular restaurant in the electorate of Kaurnbanned smoking completely, yet they are some of the most
is not a good place to visit because of the amount of smokeapidly expanding food chains in the world. Banning smoking
within that restaurant. However, | can guarantee that, as tHeas not made any difference to McDonalds which, this year,
member for the electorate of Kaurna, | will suddenly have awill develop another 70 restaurants in Australia and about
huge range of people come to me and ask what right | hav2 000 in the world. | want to say one thing: if | have the
to tell them that they can no longer smoke in the front bar obpportunity to vote against something that discourages our
the Port Noarlunga Hotel during certain hours because a megbuth from picking up the habit of smoking, | will support it
might be served. There might not necessarily be a meal beifgecause | do not want to be responsible for having supported
served at any part of the bar, but because the potential is thettlge coffin straps of Australians who die as a result of
to serve a meal, they are not permitted to smoke. smoking.
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Mr MATTHEW: | fully endorse the words of the final timing, and my only concern is that | would like to see
member for Colton, and it is pleasing to see that we ar¢he timing much earlier than 1 January 1999. However, in a
getting sensible and logical contributions to the debatespirit of political compromise, perhaps this date will convince
Having some idea that there was every chance that this Bifome members to support the measure who otherwise may
would come before the House, in December last year be a little uncomfortable. The extra time allowed may
circularised my electorate to determine opinion becausencourage them to vote sensibly. However, this amendment
obviously, | believed that such a survey was not only usefuis about the interests of the majority of South Australians, the
for me but also my Party colleagues in forming their con-majority who do not smoke—and, indeed, of those smokers,
sidered opinions. Some of a series of questions on a numb#re majority are probably caring and do not smoke at the
of topics, | asked my electorate the following question:  restaurant table, anyway.

Would you support legislation to enforce no smoking areas inall  There has also been some concern that the introduction of
hotels and restaurants? these amendments and the passage of this clause that we are
My electors were simply required to tick a ‘Yes’, ‘No’ or debating could affect the patronage of hotels and restaurants.
‘Don’t know’ box. | have already shared with Government What an absolute load of bollocks for restaurant owners and

members the results. Of the 1 053 replies worked through thoteliers to say that this provision will affect their business.
date—I have received about 1 400 so far—85 per cent sai/¢ have seen this argument before, and we have been down
‘Yes'. In other words, 85 per cent of respondents said thaiis path before. When | was but a child going to primary
they would support legislation to enforce no smoking area§chool, smoking in picture theatres was banned. Has the
in all hotels and restaurants, 15 per cent said ‘No’ and nongicture theatre industry suffered as a result of that? Not at all.
of the 1 053 said they did not have an opinion. Members have only to look at places like Westfield Marion,

| would have thought that that was a pretty StrongWhere they will see several picture theatres being built—non-
representation with 85 per cent saying ‘Yes'. | have seen 8Moking, comfortable picture theatres. .
number of surveys. We have seen surveys from the Hotels | believe that all South Australians will embrace this. |
Association, and Philip Morris and other cigarette companie§NoW many people—and | am one of them—who do not
have put out their somewhat stilted surveys; they may havésually go to hotels or restaurants because, frankly, | cannot
been surveys of hoteliers or restaurant owners. Howeveptand the smokers there. | will be going to hotels and
1 053 everyday South Australians thought enough about tH€staurants a heck of a lot more when these amendments
issue to put forward their view and post it back to me.finally become law, and | am sure that, based on the 85
Clearly, 85 per cent said ‘Yes’, they support such a moveP€r cent support from respondents in my electorate, many
Members could claim that ‘obviously all the non-smokersmore South Australians will patronise hotels and restaurants
have put their view forward’ but, based on the accompanyingnd spend their money. | dare say that after 1 January 1999,
comments, that is not the case. As well as having th@erhaps a year after_that date, hotel owners and restaurant
opportunity to say ‘Yes’, ‘No’ or ‘Don’t know’, people also owners will_be saying, ‘Thank you, South Australian
had the opportunity to put a view on the subject to substantiarliament. This has actually increased our business.
ate their answers. | will quote some of the surveys to give The Hon. M.H. ARMITAGE: | cannot recall a more

members an idea of the views advanced. One respondetifiggering abrogation of responsibility to the people who we
stated: as parliamentarians represent than that which | heard from the

: member for Giles, the member for Ross Smith and the
| am an ex .smoke.r who saw ,the !'ght', . member for Elizabeth, who all said, in differing words, that
That person is obviously saying ‘Yes’, no smoking. Anotheryyis is good legislation, and that this is the right thing to do.

states: The Hon. Frank Blevins interjecting:

As an ex smoker, | don't think anyone should have to breathe in - The Hon. M.H. ARMITAGE: The member for Giles just
smoke-polluted air. said, | believe, ‘No doubt.
Another states: The Hon. Frank Blevins: | said, ‘No, we have not.’

As a reformed smoker, | appreciate that both smokers and non- The Hon. M.H. ARMITAGE: Yes, you have. | will
smokers have rights and ultimately both should be catered for, biiome to that. The member for Ross Smith said that the issue

no smoking in restaurants. is important. He also went on to say things like, ‘I hate
Another states: smoking’, and then gave us a number of examples of how the

Although | am a smoker, | respect the rights and comfort levels/oluntary code is not working. He also went on to say that if

of those around me. this had been handled differently, in his view, it could have

Another respondent states: Bad suppor(tj, rk]:Je(:larl]Jse this part of the Ifegislatiofn will contlri-
L . ute to good health. It represents significant reform. He also

bad?i%%?g E'St%i'g‘g_“rs totally. am a smoker. If you need it thatwent on to say that if it had been handled differently—in

other words, if the petty politics had been different—the

Another stateg: . ) i ) _ Labor Party would have been happy to applaud this legisla-
I have been involved in the liquor industry all my life and this 4o

legislation is a must. The member for Giles said that | should have quoted the

Another states: full words from theAdvertiser and he seems to have had
Smoking is very unpleasant for non-smokers. Itis unhealthy angome particular hang-up about that. | am more than happy to
bad for asthmatics. quote the relevant words from tilvertiser | do not resile

They are just a few examples of the 1 053 comments | havifom that, because the words do not have any effect on the
received, but it is a good indication and reflection of Southindividual words of the Labor Party shadow spokesperson.
Australian opinion. | have no doubt that South Australians ar@he whole paragraph reads as follows:

strongly behind these amendments and strongly behind opposition health spokeswoman, Ms Lea Stevens, said Caucus
change. In looking at this clause, we are also looking at theill discuss the proposal after she has obtained the information the
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Minister distributed within the Party room and she has gatheredhe voluntary code—which on all the statistics simply does

opinions from affected parties. not work—is that one of the very bodies used by the member
That is right. | accept that. for Elizabeth to indicate that the voluntary code works so well
The Hon. Frank Blevins interjecting: said to me in my office less than one week ago, ‘We acknow-

The Hon. M.H. ARMITAGE: The member for Giles has '€dge that we have gone off the boil on the voluntary code.’
had his say—I am now about to have mine. Having quoted Thatwas said to me by one of the industry representati\{es:
that, which is about the Labor Party processes, the paragrapffe have gone off the boil on the voluntary code’. That is
goes on to say, in direct quote, which the member foexactly what was said by one of the bodies that is now one

Elizabeth has acknowledged is her quote: of the major lobbyists against this legislation. That person
‘But it is a step in the right direction’, Ms Stevens says. ‘We said to me in my office less than one week ago, ‘We acknow-

know the danger of tobacco smoking. It's undeniable’. ledge that the voluntary code has gone off the boil’

So, here we have the shadow spokesperson for health saying 1€ Hon. Frank Blevins Interjecting: -

itis undeniable that tobacco smoking is dangerous. However, 1€ Hon. M.H. ARMITAGE: Itwas a private consulta-

for petty politicking reasons, from what | have heard, thetlon with one of the major |_ndustry bodles._ The member.for
Labor Party is going to vote against this amendment. It willElizabeth wonders why | did not consult with the Australian
be interesting to see the way the member for Elizabeth votddOtels Association. | am confident that the Australian Hotels
personally on this matter, given that she has said, as tHf3Ssociation representatives would be only too happy to
shadow spokeswoman for health, it is undeniable that tobac¢Bform the member for Elizabeth that | consulted with them
smoking is harmful to health. on three separate occasions. On the last occasion | consulted

The member for Giles, amongst a number of other thinggV/th them, a member of the AHA thanked me specifically for
asked me to quote the full words from tAdvertiser which the time given to consult with them. We cannot have it both

I have done, and then said, ‘Why now?’ The reason is quitd/2Ys: Perhaps they say one thing to me and another thing to

clear: this Bill is a collapse of two pieces of legislation—the "€ OPPOsition, but | can go only on what | am told. The
Tobacco Products Licensing Act, which is under the controf!MPI€ fact of the matter is that | did consult with the AHA
of the Treasurer, and the Tobacco Products Control Act. Untff" three occasions, and | was thanked specifically for the
the two Acts were collapsed, they were both under the contrd|™e given to them on those occasions.
of the Minister for Health. Ms Stevens interjecting:

| would ask: what is more relevant than this amendment  The Hon. M.H. ARMITAGE: They are extraordinarily
in relation to tobacco control? That is why it is being debatedPolite and also truthful. They thanked me for the time given,
I would have thought that the member for Giles, as a formefnd one of the bodies which the member for Elizabeth
Minister for Health and as a former Treasurer, mightmentioned said, ‘We acknowledge that we have gone off the
understand some of the nuances of that. In fact, having lookePil with the voluntary code.” That is the same body that is
at his contribution, | believe he does understand it, but he i§Ying to hoodwink the people of South Australia, the people
using petty politics to try to obfuscate and make it lookWho will die because of passive smoking. They are trying to
unclear. The member for Giles went on to say that hdi0odwink South Australians by having the Labor Party
personally, if the politics had been different, might have beefelieve that the voluntary code is working.
the biggest ally of this legislation in the Labor Party Caucus The member for Kaurna made a point about front bars. It
room. But for petty politicking reasons he is going to voteis extraordinarily important to identify that front bars are not
against it, | would suggest. As a former Minister for Health,covered. They never have been. It has never been the
he knows that that will directly affect the health of potentially intention that that will be the case. After the Party room
thousands of South Australians. | will provide the figuresdiscussion we had this morning, the member for Unley raised
later, but the number of people whose health is directlypome concerns which indicated that advice | had been given
affected by tobacco smoking is extraordinarily high. may have taken in some front bars. As | have indicated to the

The member for Giles also went on to say that, without thé®arty room all along, I fully intended that it was never the
politics of this exercise, this legislation would have hadcase that front bars would be taken in. Indeed, further
considerable support—again, acknowledging the relevanc@mendments clarifying that position have been placed on file
of this legislation. However, he then went on to give the nugoday. Whilst I will not address those amendments, they
of the way the Labor Party operates—and, may | add as gemove paragraph (b) of the definition of a bar or lounge in
suggestion, the reason that it is in Opposition—because Helater clause.
said that whoever promotes this will have a hard job because | stress to the member for Kaurna that it is absolutely
of the circumstances. In other words, no matter how good theategoric that front bars are not covered. The member for
legislation, no matter how much personally people might likeColton said, quite legitimately, that the industry has been
it, if the politics are right you will go against what you consulted, and | have identified that consultation on a number
actually know is correct. That is exactly what the member forof occasions. The problem, however, is that the industry did
Giles said—it is incontrovertible. not like the decision that was made after the consultation. In

The member for Elizabeth mentioned that one of thdact, industry representatives came in with that attitude and
bodies that she consulted said that the voluntary code Baid, ‘We will oppose what you are trying to do.’
working. However, her own Deputy Leader said that the The member for Elizabeth made great play about how we
voluntary code is not working. He gave countless exampleas a Government and |, in particular, have not listened. This
of how it is not working. | am sure that the member for is the body that came to me to quote a survey which was done
Elizabeth, if she thinks back, will remember that, but she mayn relation to banning cigarette smoking in all enclosed public
also wish to checKlansardeither later tonight or tomorrow. spaces. That was never our intention. | tried to explain that,
However, the fact is that the Deputy Leader of the Oppositiorbut it is the sort of thing that the industry does not like to
put the lie to her case immediately. The important thing abouthear. The member for Bright talked about his local electorate
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survey which indicated that 85 per cent of people were in The Hon. FRANK BLEVINS: The Minister has made
favour of no smoking areas. one unholy mess of this piece of legislation, and everyone
Ms Stevens interjecting: sitting behind and alongside him knows it. He has made a
The Hon. M.H. ARMITAGE: ltis statistically valid; it ~mess of it. The Minister had the potential to get allies but
covered 1 053 respondents. Until the final amendments wekecause of his attitude to people, and particularly his attitude
put to the Party room at about 1 o’clock this afternoon, &0 the Parliament and members on this side, he would sooner
certain Liberal Party member was not in favour of thehave arow and put some of his backbenchers at risk than do
legislation. He has been identified as an opponent of what wis job properly, yet he wonders why he cannot get his
are trying to do, but | believe that he is now happy to vote fodegislation passed. Not one person behind the Minister does
this amendment. He is doing a survey as well. Whilst Inotthink that he has made a right pig’s back of it, that he has
acknowledge that the numbers are very small—only 53nade a right mess of it, and we have to pick up the pieces.
returns—I| am pleased to report that he acknowledged to mdo-one on this side will pick up any of the pieces. They will
that 36 were in favour of a complete ban and four maybes—all be picked up by the member for Kaurna, the member for
total of 80 per cent. Reynell, the member for Elder and plenty of other members.
We are seeing an acknowledgment by the Labor Party thadthey will all pay the price, not us, because the Minister could
this is the right way to go. The member for Elizabethnot organise this properly.
identified it two weeks ago on 22 February, and she identified | would like the Minister to tell me and everyone on his
it again tonight. The member for Ross Smith has identifiedide—because we all want to know—why, after three Caucus
it, and the member for Giles has said he would have been theeetings (including special Caucus meetings), not one word
greatest ally for this. about these amendments could be uttered in the Parliament
The Hon. Frank Blevins: | did not say that. unless his Caucus agreed. Caucus had a veto over this. The
The Hon. M.H. ARMITAGE: |am sorry; he said that he matter had to go through Caucus before it came before the
might have been the biggest ally, and he said that he thougRarliament—and | agree with that—but why cannot we do the
that only one person in the Labor Party Caucus would objecéame with our Caucus before arriving at a decision?
The Hon. Frank Blevins: No, | did not say that. | said | have not discussed the merits or otherwise of this piece
that only one person on this side smokes. of legislation, except in a slightly favourable way. | have tried
The Hon. M.H. ARMITAGE: | acceptthat. The bottom to stick to one issue, and that is this first amendment. All we
line is that the member for Giles acknowledges that this isire asking for is what members opposite have had. We want
good legislation; the member for Elizabeth has acknowledgednly one Caucus meeting when they have had three. The
that it is the right way to go; and the member for Ross SmithMinister would not have been allowed to bring this into the
has indicated that this is significant reform and that the issuBarliament unless his Caucus agreed with it. All we have
is important to Australians. Despite all that, one can onlyasked for is one Caucus meeting to discuss it, and the
wonder which way they will vote. Minister has said, ‘No, it has to be done today’, in spite of the
The CHAIRMAN: Before | call on the member for Giles, fact that this set of amendments ensures that the legislation
I remind members once again that the last three contributior@oes not come into effect when the Act is proclaimed: this set
from the Government benches have ignored the fact thaif amendments comes inin 1999. So, we have until 1999, yet
clause 2 refers to the date of operation, and only the memb#he Minister will not allow us to have a Caucus meeting. That
for Bright in passing made mention of the fact that that wads my only complaint at this stage. It is related directly to
the subject of the clause. The other two members completeBlause 2. If the Minister has told the Parliament why he will
ignored it. | ask members to return to the subject of clause 1ot allow us a Caucus meeting when this amendment ensures
The Hon. FRANK BLEVINS: | state quite clearly that that new clause 46A will not come into operation until 1999,
I have a great deal of difficulty with this amendment. | haveWhy the hurry today?
a great deal of difficulty with exempting new clause 46A, It annoys us, because the Minister is walking all over us.
because that does not come into effect until January 1999It will not cost us anything, and it will not give anyone on this
An honourable member interjecting: side, particularly me, any grief at all, but it will give members
The Hon. FRANK BLEVINS: Precisely on the point. | on the other side grief. | think the Minister ought to treat his
was disappointed that for the third time the Minister refusedolleagues better. If he wants to walk all over us, that is fine,
to answer the question. | do not want to go through it againgnd we will deal with that on another day—there is always
but there are 84 clauses in this Bill and the question will beanother day in Parliament—but why walk all over his own
relevant to all clauses. | am hopeful that the Minister at someolleagues? What have they done but support him and give
time will tell me: why now? Why are we not permitted to him this job? | hope that | will not have to go through this
have a Caucus meeting on this issue? The Minister haagain with regard to the second amendment to clause 2,

been— which actually inserts the date, before | receive an answer
The Hon. M.H. Armitage interjecting: from the Minister as to why, given that this will not come into
The Hon. FRANK BLEVINS: No, you have not. You effect until 1999 and given the fact that the Liberal Party has

quite clearly did not. had to have endless Caucus meetings—this issue has been put
The Hon. M.H. Armitage: Yes, | did. off until the Minister has been given permission to form a
The Hon. FRANK BLEVINS: No, you did not. viewpoint and put it before the I_Darliament—the Opposition
The CHAIRMAN: Members are out of order. cannot have one Caucus meeting.

The Hon. FRANK BLEVINS: Itis notjustthe member ~ Amendment carried.
for Giles who wants to know why, and it is not just members  The Hon. M.H. ARMITAGE: | move:
on this side who want to know why—it is members on your Page 1, after line 19—Insert subclause as follows:

side as well. ) ] (2) Section 46A will come into operation on the first Monday
The CHAIRMAN: Through the Chair, member for Giles. in January 1999.
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The Liberal Party believed that it was relevant that there b@o-one will be caught inadvertently. However, | would stress
time for a specific public relations exercise for consumersthat the first Monday in January 1999 is part of a continuum
restaurateurs and owners of licensed premises so that taed we are confident that many people will have grasped the
possibility of people ending up suffering a financial penaltyintent of this legislation well and truly before that date and
because of the legislation would be absolutely minimisedgone smoke free anyway.
This Bill is not being introduced so that we can fine people The Hon. FRANK BLEVINS: The 1999 date is now
$500 or body corporates $1 000: it is for the occupier of thedirectly on the table. | will be easily pleased tonight. | simply
enclosed public dining space or cafe. It has not been broughtant a sensible explanation as to why, if this provision is not
in so that we can fine people $200 if they smoke on licensetb come in until 1999, we have not been allowed a Caucus
premises other than in a licensed restaurant and so omeeting when we are sitting the week after next. That is the
However, this legislation must include a penalty. If oneextent of my beef with this legislation to date. | would have
brings in legislation without a penalty, it clearly means thatthought that my position had been made clear. | have been
one is not interested in having that legislation taken serioushaccused of lots of things, but not making my views known
Between now and 1999 there will be a long-term andclearly has not been one of them. Given that we are sitting the
protracted campaign to ensure that everyone understandeek after next, and given that the provision is not to come
every nuance of this legislation. If an occupier, a restaurateun until January 1999, why will the Minister not let us have
or a patron is caught smoking, that will be deliberate. We da Caucus meeting when he has had three and when he would
not want anyone to be fined inadvertently. However, as | saidot have been allowed to express an opinion in this place in
before, it would be pointless to bring in legislation with no a legislative sense without the permission of his Caucus? We
penalty. That is why we have allowed until 1999. It is equallyare in exactly the same boat. We are not able to express an
my very strong belief, from what | have heard already fromopinion in this place without a Caucus meeting. Given that
large numbers of restaurants and from my belief regarding & is not coming into operation until 1999, why will the
campaign that | understand is to take place in the very neavlinister not allow us the same privilege—or even one-third
future, that many restaurants, eating areas, public dining area$the privilege—that he has had himself?
and cafes will become 100 per cent smoke free well before The Hon. M.H. ARMITAGE: | merely reiterate what |
that date. said before: this is part of a collapsed Bill. As everyone
That is merely the final date. It is my belief—and may | knows, the legislation has been up for debate and this matter
say as the Minister for Health it is also my fervent hope—thatas been clearly in the public domain for at least three weeks.
there will be a ground swell of opinion, and that the 85 perSo that the member for Giles does not waste one of his three
cent quoted by the member for Bright as wanting smoke fregoes—
restaurants—and all the other surveys that report similar The Hon. Frank Blevins interjecting:
figures—will say to hotels, restaurants and licensed dining The Hon. M.H. ARMITAGE: | understand that. | am
areas, ‘This is where you will have to be by 1999, and wealking about this provision. The principle is absolutely clear.
would like you to get there earlier’ We have every reason tdJnder debate now is the detail, and that happens in Parlia-
believe from information with which we have been providedment with amendments every day on which Parliament sits.
already that that is likely to occur. So, we do not envisage théet not the member for Giles cast any aspersions that
boom coming down on the first Monday in January 1999. Weeceiving an amendment in relation to a matter that has been
believe that the vast majority of places that will be affectedon the public record for three weeks is unusual. | sat in
by this legislation, having recognised that the Government i©pposition for four years and have been in Government for
serious about this matter, will have voluntarily made thethree and a bit, and | know that amendments occur on a daily
move to do so well and truly before that time. basis. It is frequently quite staggering to see the type of
Ms STEVENS: | have listened to what the Minister said, amendment that arises.
but it seems to me that almost two years is an inordinate Indeed, | have in my hand a copy of nine amendments to
length of time for what is essentially a public awarenesse moved by J. Quirke, MP, my having received them about
campaign. | see the sense of having some time within whicfive minutes ago. | do not complain about that because |
to inform the public, but two years seems to be quite extremeknow that that is the parliamentary process. Deep down the
If the Minister were intending to bring in an Act such as themember for Giles, who in a previous life was the Leader of
one that applies in the ACT where people can apply fothe Government in the House, knows only too well that that
exemptions and where those exemptions require them to haigthe process. One gets amendments in the Parliament, one
air at a certain standard, which means the provision ofooks at them and one debates them.
ventilation equipment and so on, which could involve quite  For the health of South Australians, that is what we would
a cost, | could understand why a longer lead time might bexpect the member for Giles to do, but | suggest that he will
required, but that is not required under this Bill. I think two not do that. He will not follow the normal parliamentary
years is a hugely exaggerated period for a public awarenegsocess. If it is not the normal parliamentary process, how
campaign, which | understand is essentially the reason for itloes he explain amendments that | have just received from
The Hon. M.H. ARMITAGE: As | have indicated, we his side? The simple fact is that the member for Giles knows
do not believe that the campaign will take as long as that. Wihat this is the way the Parliament works. He knows that my
think that some restaurants will voluntarily go to smoke freeamendments in relation to this Bill are the detail around the
areas well and truly before then, but one must choose a dageinciple yet, despite knowing all that, | suspect that he will
somewhere in the future. We could have chosen six monthste against what he knows is good legislation, for which he
or 12 months, but we chose roughly 18 months. Itis roughlysaid he might have been the greatest advocate in his own
18 months from where we are now. There is nothing siniste€aucus.
about it; it is just literally that we believe it is appropriate to  The Hon. FRANK BLEVINS: | can now understand why
have a campaign in place so that everyone completelgot just backbenchers but some frontbenchers on the Govern-
understands the ramifications of this legislation and so thahent side are angry, hostile and very bitter at what the
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Minister is putting and will put them through. | accept whatthe Parliament and some respect for it. He spent some time
the Minister says in the sense that he believes that what heiis Opposition and has come to me on many occasions, after
doing is the parliamentary process because the Opposition hageks during which something has been before the Parlia-
tabled amendments. It is obviously education time after alinent, and said, ‘Frank, we're not ready.’ | will not say who
this time for the Minister for Health. The amendments thathe said had the Bill and why, therefoipso factothey were
have been placed on file by Mr Quirke are the result of ounot ready, but he told me who it was and said that they did
taking the Bill to our Caucus, the Caucus deliberating on th@ot have a prayer of getting it ready that week. | would say,

Bill— ‘Okay, fair enough.’
The Hon. M.H. Armitage: When was your Caucus? These things happen in Opposition. You do get one
The Hon. FRANK BLEVINS: The Caucus was yester- shadow Minister handling two issues, and that shadow
day, if you want to know. Minister, to be polite, is perhaps over-stretched a little in his
The Hon. M.H. Armitage: Why did we receive a copy capacity to deal with things. The Deputy Leader used to come
five minutes ago— to me and | would say, ‘Fine, we will work around it,
The Hon. FRANK BLEVINS: The Caucus was yester- because you have to give the Parliament the right to work,
day. and work effectively. However, that right is not being given
The Hon. M.H. Armitage interjecting: to us on this occasion. Sitting there smirking, the Minister for

The Hon. FRANK BLEVINS: It was yesterday. The Health will never be able to get around that point. The
Minister is showing his ignorance. He always shows hisMinister will have an awful lot to do to try to repair the
arrogance and lack of manners. If this is what St Peters taugbmage he has done to members of his own backbench, and
him for manners, it does not say much for private schooilve have not heard the last of it yet. We have a long night
education. The process that has been gone through as regaatiead of us.
the introduction of the Bill is the normal process, absolutely. Those members whom the Minister for Health has tried
There is no argument with that. However, the Ministerto walk over, having won their marginal seat, have given the
refuses to tell the Parliament why he will not allow the Minister the right to swan around the State in his big white
Opposition to have a Caucus meeting on this new principlesar, lauding it over everybody in his usual fashion. It was not
this new proposal, introduced into the Parliament. There igou who did it; it was all the troops at the back who did it.
nothing that the Minister can do that will overcome theThey are the ones who are going into the trenches in a few
problems he has created for his own members through bothieeks or months, not the 64 per cent silvertail. It is all these
his ignorance of the parliamentary process and his naturgloor suffering mugs at the back who will have to pick up for
born-to-rule arrogance. your arrogance, ignorance and the way you cannot deal with

The Minister said that we are now dealing with the detailyour legislation. With the measure not coming in until 1999,
of the principle brought into Parliament. He is absolutely 100 still have not heard why we cannot have a Caucus meeting
per centwrong. The principle of this set of amendments—o§o that—
this proposal—was not before the Parliament until after three  An honourable member interjecting:
o'clock this afternoon. That is why we are having these The Hon. FRANK BLEVINS: Collapsed legislation: |
debates, which would have been covered more appropriatedm not quite sure what collapsed legislation has to do with
in the second reading stage. The Minister in his ignorance, hs measure, which does not become operative until 1999,
arrogance, his monumental rudeness and his lack of arhaving to be dealt with today. What does collapsed legislation
manners, parliamentary or otherwise, believes that everybodave to do with it? Absolutely nothing. That is not a sensible
in the Parliament has to dance to his arrogant, ignorant tunenswer. It has been messed up by the Minister for Health
even when, with half an ounce of competence, he could hawight from the first day, and the Minister knows it. Everybody
gained many more votes for this measure or something likbehind and alongside him knows it, and he will wear the
it. But we are prevented from doing what the Minister hasodium of it for quite a while to come.
been able to do, namely, to go to his Caucus time after time Ms WHITE: | do not like to speak in debates unnecessari-
to get permission to bring this matter before the Parliamenty, and | do not like to use a lot of words, but | really am
He could not have done it without that. motivated to respond to the Minister's comments and

Never mind about the health of the people of Southcriticism of the Opposition in this debate. As | said in my
Australia. Had his Caucus today said ‘No’, the people ofsecond reading speech yesterday, | am quite annoyed by the
South Australia apparently would have had to carry on dyingvay this Bill has been handled by the Government and the
or choking in restaurants. Is not that the position? Do noMinister, and by the process and the lack of consultation and
come the high and mighty with us about caring about theonfidence the Government has had in introducing this Bill.
health of the people of South Australia. Do not give us allthat The Minister has had the gall to criticise the Opposition

flannel or nonsense. on the conduct of its amendments to this Bill, yet this is a
Members interjecting: Minister who not only did not get the Bill right in the first
The CHAIRMAN: The debate is degenerating. place: he had to introduce a set of amendments as late as this

The Hon. FRANK BLEVINS: Had your Caucus room afternoon; and then, just a little while ago, he had to introduce
said ‘No’, the people of South Australia would have had toanother set of amendments to his amendments to his Bill.
continue coughing in restaurants. So, the Minister is not onlyVhat sort of competence is that, if that is how the Liberal
ignorant and arrogant but also an utter and total hypocriteGovernment is running this State? How many Bills have we
and an ill-mannered one at that. If the Minister for Health will seen in this Parliament where Ministers have had to introduce
not tell us why we cannot deal with this the week after next—amendments to their own Bills? What does that say for the
and the measure is not coming in until 1999, as the amengbhrocess of government?
ment under discussion indicates—then perhaps the Treasurer We have had very little of substance on our legislative
can tell us because, whilst not always sticking 100 per cerfrogram since we have come back for this session—very
to the rules of this place, he at least has some kind of feel fdittle indeed. The Government has not had a lot on its plate
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to think about. Yet, in a Bill like this, members opposite Pearl Harbor approach on his own backbench. That would
cannot get it right the first time, nor the second time, and thehave been a much more sensible way of dealing with the
have not got it right the third time, yet they want to rush itmatter.
through. Will that lead to good government in this State? Of | have been inundated with paper: | am getting amend-
course it will not. ments from everyone and there are a few amendments
Ms Stevens:Who cares! coming from members opposite who are not absolutely
Ms WHITE: ‘Who cares!’, as my colleague the member enthralled with the way this Minister has grabbed hold of the
for Elizabeth says. ‘Who cares!’, Government members sayBill and moved it in a whole series of historic directions. If
That is the contempt with which they are treating the peopleny amendments get up, | will be one of the more surprised
of South Australia, the smokers as well as the non-smokersaembers in this place today. | do not know that the rot over
My message to the Minister is this: please do not continue tthere has got that far yet but | would say to the Minister that
waste our time. Get it right, if not in the first place, perhapsmy amendments are in line with the original issue, which has
in the second place, and do not have the gall to come into thizeen before the Parliament and which we have had time to
House and say to the Labor Opposition that we cannot evetake to our Caucus in order to determine a position. We
have a Caucus meeting to discuss it. Quite frankly, we get owould have loved to take his amendments in there; he might
positions right, so why cannot the Minister? actually have won them, although he would not have had my
The whole point about this issue is that Cabinet hadsupport.
already approved this Bill. It could not have reached the stage | take the view, like the member for Giles, that there is
that it reached in the Liberal Party room if Cabinet had noenough namby-pamby stuff around the place: most people in
approved it, so what sort of a Cabinet do we have running ththis country are sick to death of being told how to live their
show in South Australia? We have an incompetent Governlives, what they can do and with whom they can do it. These
ment, an incompetent Cabinet, and we see an incompetesrts of amendments rarely get my support. | thought | would
Party. So, when all these Liberal backbenchers go out to theaffer a bit of advice to the Minister tonight and, if he wants

electorates— to have a go at me, that is all right. We will carry the fight on
The Hon. Frank Blevins: Here’s another set of amend- still further. The reality is that the Minister has brought in
ments! some major policy changes and he seems to want to get them

Ms WHITE: Not another set—you are kidding me! In the through before he has his Kelloggs cornflakes, yet those
space of the time | have been speaking we have had ahanges will not hit the deck for another 18 months.
incomplete and wrong Bill, one set of amendments fromthe The Hon. M.D. RANN: | want to support the comments
Minister, a second set of amendments from him, and now af the member for Playford and other members on this side.
third set of amendments from the Minister. What is the befThis is an extraordinary situation. When | was a Minister |
for the next set? When will you get this right, Minister? Go was frequently asked by members of the Opposition whether
back to the drawing board. Do the consultation and stophey could have more than the requisite, agreed or traditional
wasting the time of this Parliament! time for them to consult widely with the community and their

Mr QUIRKE: | understand that the Minister had some colleagues in the Upper House and get back to me. That
concerns a short while ago about some amendments from nh@ppened concerning university, Aboriginal land rights and
arriving on the issue of knocking over the tax. | think we Tourism Commission legislation, and so on. On each
ought to get a couple of things on the record. First, | am toldccasion, even though the requisite amount of notice, which
that this Bill is being dealt with in a rather schizophrenichas not been given in this case, had been given, | agreed so
fashion—that in fact there are two Ministers dealing with thisthat we could have a decent debate and hopefully bring about
measure. | was made aware of that today. | must say thatsbme consensus. Here we go again with ‘Doctor knows best'.
have been dealing with the Treasurer for the past couple dhterestingly, the good doctor is a lot quicker off the mark
weeks, and | guess | have also been dealing with the Adelaidaan he was on the matters involving Garibaldi and Legion-
Advertiser having said that | would be opposing this tax andnaire’s disease. We only have to wonder why.
that I would be taking that position to Caucus. Just in case the Is the Minister saying that these amendments—we have
Minister did not know, | made that clear to him. been flooded with them this evening, with no notice what-

In fact, | have not moved any amendments here whictever—are an important piece of social policy? Does he want
vary the legislation, other than to knock over the tax. That igo say to people in the Health Commission and some of his
the position | have adopted, and that was it: it was a taxritics, ‘Look what I've done; | have achieved something’?
increase that we were not going to wear. We belled the ca§urely someone in his position, after three years, particularly
and | made my position crystal clear to anyone who wantedhaving lurched from gaffe to gaffe, would realise that it is
to listen; and, out of courtesy, | made sure that the Treasurémportant with social policy, first, to have public debate;
knew my position. | did not know that the Minister for Health secondly, to achieve consensus, even within his own Party;
had any interest in this Bill until a few days ago. Now | find and, thirdly, that you achieve sensible public debate, sensible
that the Minister for Health is actually changing the nature ofocial cohesiveness and sensible consensus if you actually go
this Bill, which | suspect will have a rather dramatic impact,out and consult. It is interesting that the Minister says he has
at least in restaurants, clubs and pubs in South Australia f@poken to those prominent restaurateurs who have pledged
a few years to come. their support for the proposed smoking ban but, from what

My amendments are different from his and simply reflectl have been told by other restaurateurs and by the South
our Caucus position: we are going to hold the Premier to higwustralian Restaurant and Catering Industry Association, the
promises. We made it clear here and out in the communityndustry has been afforded no consultation in formulating the
and the document circulated here will give effect to thatpolicy.
decision. The Minister can have a go at me for not circulating  This will impact on the people you want to help imple-
amendments and all the rest of it but, frankly, | just wish thatment your policies. What you should be doing, as a sensible
he had told us a week or so earlier that he was planning thidlinister in the area of social policy, is bringing people along
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with you. You cannot even bring your own backbench with AYES (cont.)

you and, in fact, it is quite interesting to note the comments Brokenshire, R. L. Condous, S. G.

being made about the way that you do business once more.  Evans, |. F. Greig, J. M.

We have a situation where this was a tax revenue Bill—we Gunn, G. M. Hall, J. L.

all know that: it was a Bill about raking in extra tax. The Ingerson, G. A. Kerin, R. G.

Treasurer tried to disguise it as a health initiative but Kotz, D. C. Leggett, S. R.

everyone in the community knows that it is as much about Lewis, I. P. Matthew, W. A.

health as speed cameras are about revenue. We know why the  Meier, E. J. Oswald, J. K. G.

speed cameras are there: they are principally about a revenue  Penfold, E. M. Rosenberg, L. F.

device and about a road safety device secondly. Rossi, J. P. Wade, D. E.
What we have seen is, first, a tax increase without any Wotton, D. C.

proper consultation, with just a few days’ notice. We now NOES (10)

have this raft of amendments, and today we have amendments  Atkinson, M. J. Bass, R.P.

to amendments to amendments. Is that a Minister who knows Becker, H. Blevins, F. T.

what he is doing? Is it a Government that knows what it is Clarke, R. D. De Laine, M. R.

doing? If these provisions are not to be in place until 1999, Quirke, J. A. (teller) Rann, M. D.

or whenever the Minister said it was the other day, why not Stevens, L. White, P. L.

get it right? Why not go out and consult and come in here PAIRS

with a proper Bill aimed at dissuading people from smoking, Caudell, C. J. Geraghty, R. K.

with industry support? Why will you not do that? Itis not as Venning, I. H. Hurley, A. K.

if the provisions are coming into force on Easter Friday,
because the Bill talks about coming into force in 1999. Why

- . ) Clause as amended thus passed.
will you not go out and get it done properly? Why will you o )
not give the Opposition— Clause 3—'Objects of Act.

The CHAIRMAN: This is developing into a direct Ms STEVENSZ The Anti-Cancer Fqundation and the
harangue of the Minister. The previous member was callefflé@rt Foundation have sent me a series of comments for
into line and defied the Chair. consideration in relation to the Bill. They suggest that in

The Hon. M.D. RANN: With profuse apologies, Sir, you paragr_aph (b) the Government considers maklng_a specmc
know | always try to cooperate. Why, then, does the MinistefOMMitment to a percentage per annum reduction in the
not try to do what we did with him and say to the Opposition,incidence of smoking and the consumption of tobacco
‘This is what we want to do. We want to try to achieve it products. Their comment which supports that is that smoking
through the Upper House and we want to do it properly andates have been static since about 1990: for adults, around 27
have our Bill in place, set in concrete, so that people caR€" cent; and for children aged 15years, around.25 per cent.
debate it'? The very fact that it is a fluid Bill, with amend- A commitment by the Parliament to reduce smoking rates by
ments tacked on to amendments, shows a Minister and §per cent per annum would see the current rates fall to 17.9
Government that, in trying to quell dissidents on theirPer cent for adults and 16.6 per cent for children aged 15
backbench, do not know what they are doing. years by the year 2005. _ o

A key factor is that any Minister who has been around They go on to say that this would be the first time an
politics for a fair while should know one thing: any attempt Australian Parliament made an explicit commitment to
to bulldoze and use numbers arrogantly in the Lower Houskeducing smoking rates. They also say that at the Australian
always pays the poorest of dividends in the Upper House. Mylealth Mlnlstt_ers conference it was agreed to set targets for
advice to the Minister is that anyone who tries to play game&dults and children of 20 per cent by the year 2000. Did the
with the traditions of this Parliament in terms of getting Australian Health Ministers conference agree to a set target
sensible debate—here the Opposition is being asked to deba@d. if so, why does this Bill not demonstrate this target by
a Bill and we did not even see half the Bill—will encounter Specifically stating that one of the objects is to reduce the
problems, and | can only warn the Minister that he will loseincidence of smoking and the consumption of other tobacco
his backbench and lose out also in the community. products by 5 per cent per annum in the population, especial-

Ultimately his own credibility will be put at stake, because !y among young people?

I know and the Minister knows that this is a total botch-up ~ The Hon. M.H. ARMITAGE: The national goals and
and now he is trying to remedy the situation and perhaps puiargets are well identified; they are on the public record, and
the best possible light on a bad job. You had problems in youthey have been identified in other fora. If one were to include
Caucus earlier in the week and last week. The fact that thevery single thing that has been written about the topic, each
ministry itself was prepared to support it speaks volumes foBill would be a foot high. However, the national goals and
the problems that beset a ministry now comprised of ‘Yestargets are well identified and we are supportive of them.
men and one woman. The Minister can be assured of one The Hon. S.J. BAKER: | will give the member a very
thing: | will vote against any Bill that is rushed into this considered view on this subject. The member well recognises
Parliament when there has not been proper consultation. Thikat there are extreme differentials in smoking habits. We
Bill is being hurried through arrogantly because basically itkknow, for example, that in the past 10 years people over 35

Majority of 15 for the Ayes.

is flawed. have been giving up smoking at ever increasing rates. That

Amendment carried. has been offset by the number of women who have taken up
The Committee divided on the clause as amended:  the habit. | think that, if the member looked at the statistics

AYES (25) on smoking habits, she would see that the increase in demand

Andrew, K. A. Armitage, M. H. (teller) has certainly been through females and not through males

Ashenden, E. S. Baker, D. S. and, generally, people over the age of 30. The escalation in

Baker, S. J. Brindal, M. K. the number of people who are abandoning smoking is
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commensurate with age. The further you go up the age scale, The Hon. M.H. Armitage interjecting:
the wiser people become, although some people never Ms STEVENS: No, you have not.
become wise and continue with the habit. The Hon. M.H. Armitage interjecting:

The issue is whether you should prescribe it in legislation. Ms STEVENS: Your answers are illustrating that fact. If
The extent to which you can then prosecute anyone who fallgou were genuine about this being a health Bill, you would
above the line is an issue that | do not know this Parliameranswer my question rather than diverting off into some red
would wish to contemplate. It is not appropriate. Nationalherring.
goals are set, and there is considerable debate about the The Hon. M.H. ARMITAGE: As lindicated before, the
matter. The Labor Party has talked about achievinchustralian Health Ministers have identified a range of goals
50 per cent representation of women in Parliament. | can sagnd targets in endless diseases and disease processes. That
that the rules under which we operate and the way in whicklocument has been around for three to four years, and |
we operate means that the Liberal Party, without thesanderstand that we will concentrate more on some of those
prescriptions, has achieved greater inroads into that targat the July meeting. That document is publicly available, and
than has the Labor Party. Indeed, | wonder whether the Labdhat is why we have not identified every one of the goals and
Party would have resigned from office if that target had beetiargets in this legislation.
inserted in the legislation and it failed to achieve it. The issue Ms STEVENS: | know this is my third and final oppor-
is the extent to which one can prosecute those goals. Thanity to speak on this amendment. Will the Minister confirm
national proclamations should exist, but the goals should nathether the Australian Health Ministers conference has
be inserted in the legislation because they then becomeagreed to set a smoking rate target of 20 per cent for adults
matter which can be— and children by the year 20007 | know that the Australian

Ms Stevens interjecting: Health Ministers talk about a whole range of different topics,

The Hon. S.J. BAKER: | do not know where the member and | know that if you stacked all the agreements they could
for Elizabeth has been living for the past 30 years or so, bube a foot high. Have you agreed on that set target in relation
itis a fact of life that people do take up the habit of smoking.to tobacco smoking at a level of 20 per cent for adults and
My daughters have been through education programs ardhildren by the year 2000?
have rushed home to show their father exactly what damage The Hon. M.H. ARMITAGE: | will provide the member
smoking does, but despite all that education—which ha$or Elizabeth with a copy of the document.
never been greater in terms of instructing children—the fact Ms Stevens:l want a ‘Yes’ or ‘No’ answer.
is that people make decisions. The Hon. M.H. ARMITAGE: | will provide a copy of

If, once we have hit the prescribed rate, the member fothe document.

Elizabeth wants to prosecute everyone above that rate who Mr BECKER: The preamble in this clause sets out the
is smoking, | say, ‘Good luck.” There is an impracticality objects of the Act. | do not know whether members have
about that process. If the Labor Party had felt so stronglgtudied it closely but there is a change in the words. It
about women in Parliament, it would have inserted that gogbrovides:

in the COnSUtU“On, the E|ect0ra| Act or some Other Act. It |S In recognition of the fact that the Consumption of tobacco

a fact of life that the health authorities understand the changgsoducts impairs the health of the citizens of the State and places a
taking place. They have targeted various advertisers arfibstantial burden on the State financial resources, the objects of this
educative programs. There has been a benefit in that tHetare: - -

incidence of smoking has declined as a result of thosd&he first part of the objects is contained in the Tobacco
programs and, indeed, the number of older people who haJroducts Licensing Act 1986, and the second part, as |
given up has been quite impressive. The only difficulty is thatinderstand it, comes from the Tobacco Products Control Act
we have not been able to pick up on women who have take986. | do not mind consolidating legislation—in other
up the habit, but that will occur over time. In general practicawords, bringing two Acts into one—but | object to the
terms, if you insert a goal in legislation, you must prosecutetatement:

someone, but I do not know who that would be. | am not sure In recognition of the fact that the consumption of tobacco
who you would prosecute in the ALP for not achieving its Products impairs the health of the citizens. . .

goal of putting more women in Parliament. Some people may have their health affected, but Simon

Ms STEVENS: Despite the fact that it is clear that it is Chapman, an Associate Professor at Sydney University, has
about taxation, when it introduced the Bill the Governmenimade it very clear that the statistics relating to the impact of
made great play and tried to say that it was about health. smoking on health are bodgie: they are crook. This is spelt

The Hon. Frank Blevins interjecting: out quite clearly in what is probably one of the most import-

Ms STEVENS: The member for Giles says that that wasant draft reports prepared for the National Health and Medical
a spurious claim. Indeed, the answers we are receiving to oResearch Centre, an organisation that advises Governments
questions indicate that it was a spurious claim. | ask thend Ministers for Health. Mr Chapman says that the statistics
Minister for Health to give me a ‘Yes’ or ‘No’ answer, rather are compiled from taking a little bit from this death and a
than a walffle: first, have the Australian Health Ministerslittle bit from that death, and he warned the committee that
agreed to set a target of 20 per cent for adults and children byas preparing the draft report to be careful because the
the year 2000? Secondly, | am not sure what the Treasurstatistics may not stand up. In other words, they would be
was getting at in terms of prosecuting people in relation t@onsidered as a joke and the credibility of the report could be
smoking. That was not what was said at all. It was suggesteguestioned. Yet, we as a Parliament are making a clear and
that, if the Australian Health Ministers have agreed to specifidefinite statement. | have not seen anything like these objects
targets, and if this Bill is about health and tackling the issuén all my life. They have not altered since they were written
of tobacco smoking and its prevalence, why is the Governinto the legislation. The objects of this Act are:

ment not prepared to be more specific in its objects and put _  tocreate an economic disincentive to consumption of tobacco
up specific targets— products and secure from consumers of tobacco products an
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appropriate contribution to State revenues (irrespective of the souréeom a tobacco merchant. What is to stop everyone going to
of the tobacco products) by a scheme under which licence fees. .the Minister and saying, ‘I want a tobacco consumption

This consolidated Act brings in a new system of taxation oricence’ and then getting their cigarettes more cheaply from
tar content. Not all products are marked with the tar contenf Merchant? | am interested in why it has been worded in this
So, we will have the situation of tobacco manufacturerdvay-
worldwide, if they want to sell their products in South  The Hon. S.J. BAKER: The history of this goes back to
Australia, having to print a special label to cover Souththe former Government. My understanding is that the former
Australia. In other words, we are telling the people: ‘Thourule was inserted because of the restriction of competition. It
shalt not smoke. provides that you can actually have your own consumption
As | said last night, the Government should have thdicence—it involves a restraint of trade issue—and that you
courage to ban the product and see how it gets on. We satall not be prevented from buying directly from a whole-
how prohibition of alcohol worked in America in the 1920s Saler. However, | think you would have to smoke about three
and 1930s, so what chance has the Government got 8f four packets of cigarettes a day to make it even vaguely
banning cigarettes? It frustrates me to think that at this tim&orthwhile. My understanding is that no consumption licence
of the year this Government will be bogged down with has ever been taken up. Itis a_lso important to understand that
playing around with this type of legislation which, in my such a person cannot trade in Cigarettes as a result of t_hat
opinion, is nonsensical. Leave it up to the people; show theurchase. | thlnkthe law was adhgared to in terms of restraint
people some respect. The people have the right to choo8§é trade, but it was made impracticable.
what they want to do. California has just legalised marijuana, Mr BECKER: The Treasurer did not answer the point |
and | understand that it is going well: everyone who wants tanade in relation to the rewording of this clause and the
enjoy marijuana is having a real high time. So much for whatntention to tax cigarette smokers or consumers as a disincen-
legislators do on the hop or the spur of the moment. tive.
| want to know how the Minister can justify that statement  The Hon. S.J. BAKER: If the honourable member read
of factin relation to the effect of cigarette smoking on healththe second reading explanation, he would see that we are
when last night | cited two very clear examples, one of whontombining two separate pieces of legislation in one Bill. One
is a 79 year old returned serviceman who fought in Tobrukis taxing legislation and the other is health regulating
Papua New Guinea and the Pacific to defend this country degislation. Rather than having two pieces of legislation to
that we could enjoy freedom of speech in this Parliament andeal with tobacco products, they are easily definable and the
everywhere else. He is a great person. The other person faundary lines are clear. Therefore, it is appropriate to have
92 years of age smokes and plays lawn bowls. Some peoplleem under the one Act. The objects include a strong health
can do that: some people cannot. So, how can the Minist@momponent and also a taxation component. Cigarettes or
make a definite statement in this respect? That is why | hav®bacco products have been a mainstream revenue source for
great difficulty in supporting the continuance of these sort§<sovernments, particularly for the Commonwealth or Federal
of statements in our legislation. This clause has been r&sovernment, and originally for the States. Excises from
written and strengthened to make this sort of definitdéobacco and liqguor were the mainstream revenues of some of
statement, and | object to it. our earlier settlements. That is where it derives from and why
The Hon. M.H. ARMITAGE: | wish to address the We have the bringing together of those two principles in this
matter of passive smoking, which was one of the matterSill-
raised by the honourable member. | believe that the remainder MrBECKER: | understand that there is no system in the
of the issues he has raised are more applicable to the Treaswmerld for labelling the tar content of roll-your-own tobacco
er. In February 1991, in the caseTfie Australian Federa- because by its nature each person makes their own style of
tion of Consumer Organisations v The Tobacco Institute o€igarettes, some thinner than others. Roll-your-owns are
Australia Limited Mr Justice Morling handed down a highly favoured by smokers of the low socioeconomic groups and
significant judgment, which provided a link between passivehis Bill will discriminate against them. It is also a popular
exposure to smoke and illness. Whilst the case was abotdrm of manufacturing cigarettes in our correctional institu-
false advertising rather than negligence, the judgmertions. How will we overcome the problem of defining the tar
provided judicial authority for the argument that, if a non-content of cigarettes, particularly when there is such a
smoker is exposed to tobacco smoke and suffers a specifiifference in each person’s manufacture or making of roll-
acute or chronic illness, that exposure can be argued to be tlgeur-owns?
cause of thatillness. In December 1992, the Full Bench of the  The Hon. S.J. BAKER: The fact of life is that they will
Federal Court reaffirmed Morling’s conclusions. | understanthe assessed at 105 per cent. They will be at the end where
why a number of people attempt to persuade others that thRey do not define tar content. If they wish to do so, they can
link between passive smoking and iliness does not exist, byfo that. As the honourable member rightly points out, the
the Morling judgment gives the lie to that contention. fatness of the cigarette rolled dictates its tar content. It is also
Mr BRINDAL: | seek a qualification from the Minister. a fact that the total tar content inhaled by a person depends
I find it curious that one of the objects of the Act is to createnot only on the content of the stem but also on the number of
a licence fee payable by consumers to take out consumptiatems smoked. In comparing a person who smokes 60 low tar
licences, but by payment of ad valoremfee the purchase cigarettes a day with someone who smokes 20 high tar
of a tobacco product from a tobacco merchant obviates theigarettes a day, you could say that the person on the low tar
need for a consumption licence. It seems to be convoluteds more vulnerable than the person on the high tar cigarettes.
I do not know of anyone in the world who has ever taken ouiThe medical evidence clearly forms linkages between tar and
atobacco consumption licence. Why do we need such a weimicotine, and that is why health authorities around the
vehicle? In theory, you must have a licence, but then you cademocratic Western World have determined that the tar and
be exempted from having a licence provided you purchasegicotine content shall be shown on the packets. Various
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countries have signs on the cigarettes to say that smoking Mr QUIRKE: The list of amendments in my name may
kills or that smoking is a health hazard. appear to be mysterious, but they are no more mysterious
As a person who has gone through the roll-your-owrthan most other amendments | have seen. In essence, the first
syndrome, | assure the honourable member that, if he iis the same as the last, except that its goal is to defeat the
worried about them, the effect on my health of unfiltered roll-Government's tax grab and keep the Premier honest with his
your-owns was a little more severe than with others. Ifelectorate. That is a goal we on this side always pursue. We
anybody wants to look at the cheap end of the market, Want to ensure not only that the Premier tells the truth but that
suggest that they do a survey on who smokes Drum, fathe Liberal Party keeps to it. In fact, | do not intend to
example. They will find that different types of people smokeproceed with all these amendments if the first one is defeated.
Drum, and it is very fashionable for those with some wealth will use the first as a test case. | am assured by Parliamen-
to smoke roll-your-own Drum cigarettes. There is nothingtary Counsel that all these amendments are needed to knock
simple or clear in this world. We have made the determinaever this 100 to 105 per cent tar tax.
tion and it is reasonable under the circumstances. The matter | feel a bit sorry for the Minister now. He had a good little
has been discussed with the various distributors involved ischeme that was draped up in all sorts of fancy health
the roll-your-own area. warnings and all the rest of it to get an extra few bucks. The
The CHAIRMAN: The member for Peake has spokenonly thing is that the Minister for Health took him seriously
three times on this clause, so the Chair has to deny him in hnd put a few other things in as well. I do not know whom he

attempt to speak a fourth time. consulted, because | have not found anyone yet who was all
Clause passed. that keen on what the Minister for Health is doing. In fact, the
Clause 4—'Interpretation.” anti-cancer people were in here yesterday making a whole
The Hon. M.H. ARMITAGE: | move: series of suggestions. They took the Minister’s Bill fairly
seriously also. They thought it was something to do with
Page 3— . : health, and the sort of argument the tting f d
Line 19—Leave out “public place™ means a place’ and insert P gu hey were putting forwar
“public” area or place means an area or place’. was that it was a |0U3y health Bill. They were rlght: the
After line 32—Insert the following definition: reality is that it is a revenue grab.
‘smoke’ means smoke, hold, or otherwise have control  This amendment is the first of a string to knock out the
over, an ignited tobacco product; revenue provisions in this Bill. | predict that this is one that
Both amendments are machinery provisions and | will nothe Treasurer will fight hard for, because this is really what
take the time of the Committee to discuss them. the whole thing is all about. | feel sorry for him, because |
Amendments carried. think his Bill has been largely hijacked. | will use this

Ms STEVENS: | refer to the definition of ‘place of public amendment as a test case to determine whether to proceed
entertainment’, which is ‘a building, tent or other structurewith the remainder.
in which entertainment is provided for the benefit of members The Hon. S.J. BAKER: | was well aware of what the
of the public and in which the audience is seated in rows’member for Playford was attempting to achieve. It is the first
These days people are often not seated in rows. The pro/ime within the confines of the Bill that we talk about
sions does not accommodate people standing, queuing Brescribed categories. With those three categories, the
engaging in such other activity where the public is requiredionourable member was being consistent, even though the
to congregate but people are not protected from passiverovision is not the main motivating provision of the Bill. |
smoking, to which the Minister just referred. Rather than théemind the Committee that what we are doing is sending a
words ‘seated in rows’, the words ‘not able to move abousignal to people that, the higher they go up the tar chain, the
freely’ might be more appropriate. greater the likelihood of their catching cancer. If you think

The Hon. S.J. BAKER: This definition comes from You can do that simply by saying, “You should not smoke
another Act, so there is some consistency between the variotftose higher tar cigarettes’, or “You should not smoke

definitions. cigarettes at all’, obviously people have not been looking at
The Hon. Frank Blevins: Which other Act? the habits of others over a long period of time.
The Hon. S.J. BAKER: The old public entertainment __1he Government is proposing a very responsible health
Act. measure, as the member for Playford would well recognise—

Ms STEVENS: What about the point | am making? or as | hope he recognises, although | am a bit worried about

The Hon. S.J. BAKER: The honourable member makes the tenor of the debate in terms of the challenges in ensuring

arelevant point. | will check out the relationship between this'€ 900d health of our population. The issue is—
Mr Clarke interjecting:

definition and its impact on the legislation, and | will take on The Hon. S.J. BAKER: Just be careful. The issue is that

board the honourable member’'s comments. : ;
Clause as amended passed. we are here to'sen‘d a signal to ’the popula’qon of South
Clause 5 passed Au_stragha by saying, ‘Do not s_moke —and that is one of the
. : . . . objectives of the Bill—'But, if you cannot help yourself,
Clause 6—'Interpretation—Certain transactions not salgn e down the tar line to cigarettes that do not have quite the
or purchase. same impact.’ That is recognised, but not by standing on the

The Hon. FRANK BLEVINS: | move: top of Mount Lofty and saying, ‘This is a good idea’ or ‘You
Page 6, line 11—Leave out ‘(but of the same prescribecshall not do this” We are saying it in legislation, and
category)'. recognising it with some small penalty, and the penalty can

I move this amendment on behalf of the member for Playfordonly be small because otherwise we would be condoning
I would have thought that it was self-evident. | would havecigarette smokinger se The matter has been under discus-

thought that nobody in this Parliament would require anysion for a long period of time. This is an appropriate signal

further explanation. However, the member for Playford mayfor the population. It is not a lot of money in the scheme of

choose to explain it. things, but it does make a statement.
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I would have thought that | would hear some veryettes on the market that have only one milligram of tar—I
interesting comments by members opposite about the negkink that is the scale. The amount of tar is next to nothing.
for good health in the community, irrespective of whatlt is next to nothing in regard to tar—it has a thousand other
decisions are taken by individual members in this Parliamenthings that will kill you but, in regard to tar—and this is a tar
me included. We know that, if people do not smoke, they aréax—they have a trivial amount of tar in them. | would have
likely to live longer. That is an established fact of life—or thought that it was not a bad analogy with alcohol. How much
death. Itis a recognised statistic. We are doing something th&tate tax is charged on low alcohol beer? None at all. | would
punctuates the message in a way which does not raise a loive thought, ‘There’s a Treasurer with principles. This
of revenue but still makes a difference. | would hope that th&sovernment has principles. It is going to come into this
Opposition could recognise the merit of that argument, buParliament and say, "Smoke low-tar cigarettes, drink low-

I understand why the honourable member has raised thedcohol beer, and we will assist you by not taxing either of
matter. them". That is what it has done with alcohol, but with low-

Ms STEVENS: As | said in the second reading stage, totar cigarettes it is playing at the margins and cooking up a
argue this measure in terms of health is false. The informatioscheme to give it an extra $5 million in tax and trying to wrap
that | put on the record in the second reading debate needsit@round an anti-smoking case.
be read and thought about by the Treasurer. First, there are It just does not wash, does it? It does not wash at all. If
very good arguments that delineation in terms of tar could bgou want the extra $5 million, if you want to support a lie to
an anti-health measure. Secondly, it is very clear that pricthe people, stand up and say that. | would respect that there
measures alone are not sufficient to make a real impact ofias an honest man or woman saying, ‘We want the five
tobacco smoking. The Government needs to put its monefillion bucks. Give us the $5 million. Give us the extra tax;
where its mouth is in a number of other measures which w&e need it for schools and hospitals.’ It would be fine if the
will canvass throughout the Bill. Let us be quite clear. ThisMinister said, ‘We are breaking a promise to the people of
has nothing to do with health: it is about a tax increase.  South Australia. We lied to them when we said that we would

not increase taxes, but now we have to do that. That is an

The Hon. S.J. BAKER (Treasurer): | move: honest position, although | would not agree with it, but you
must have some respect for that. Again, you could have some
. . respect for a health measure that came in here and genuinely
Motion carried. encouraged people to smoke, if they have to smoke at all (and

) they should not), low-tar cigarettes by removing the State tax
_The Hon. FRANK BLEVINS: I supportthe amendment. ., those cigarettes, the same as is done with low-alcohol
Itis a pity that the Opposition has to oppose measures su

as this because of the lies that the Government tells. The Ybu Would then say, ‘It's a genuine health measure.’ We
Government said it would not be increasing any taxes. Th&qid have a look at that and commend the Minister. The
Government told lies to the people, and the proof of that igyinister for Health would also be commending the Minister,
in this Bill before the Committee. It is a tax increase, jy;t e have none of that. We have an absolute sham before
admitted by the Treasurer, to bring in an additional $5ne parliament—a simple increase in taxation dressed up in
million. _all kinds of nonsense, and | cannot respect that position or
I'am not one to say that Governments do not have to raisgote to support it. If you want to increase taxes, say so; state
money. Clearly they do, but what they do not have to do i§;our reasons and we will see you at the next election. That
tell lies. They do not have to say to the people, ‘We will notjs the way it is done: open, honest and above board. To lie to

increase taxes’ and then, five minutes later, here itis. Aimoghe people and dress it up with all this nonsense is despicable,
the first thing that the Olsen Government has done is to bringind the Opposition will not assist the process.

in a tax increase on smokers. Of course, smokers are the Mr QUIRKE: | will not take up too much more time,
modern day pariahs; nobody is supposed to like smokers. $cause | want to see whether we can bring this matter to a
the Government figures, ‘It is only smokers. Who cares¥ote shortly, but | want to make a final appeal to those
They are dirty people. Let's slug them some more tax. Wenembers, particularly the couple who crossed the floor before
will get away with it.” It may well get away with it, butitwill - and who showed a great deal of courage as to their—

not be with our assistance. The Hon. Frank Blevins: Good principles.

If you go to the people and say, ‘No increases in taxes’, Mr QUIRKE: | agree with the member for Giles—good
then that is what you ought to do. You could have gone to therinciples. | hope that they and some of their colleagues will
people and said, ‘We will have a scheme of tax on cigarettesupport us again on this measure. The member for Peake has
that tends to encourage those people who feel they have Been mentioned by the member for Giles. | mentioned the
smoke or want to smoke to smoke the least damaginghember for Florey, who has stood up for his constituents in
product’. | happen to agree with the Treasurer and disagregere and who must be under enormous pressure. In fact, |
with those who say that to put a lower tax on low tar cigar-noted earlier today that a number of members were paying
ettes is not the way to go as regards health. It is absoluteiyyuch more attention to the member for Florey than they
clear to everyone, apart from our very good friend theusually do, going up and chatting to him, because they know
member for Peake, whom | admire enormously for hisof his absolute disquiet on this matter, having correctly
consistency. Everybody else in the world believes, wronglyunderstood the wishes of his constituents and not wishing to
according to the member for Peake, that, the higher the tgsin in the Minister for Health’s lynching of cigarette smokers
content, the more damaging the particular cigarette, providei@ this State. Certainly, | hope that other members, including
you smoke the same amount. one or two who have made statements on the Bill, will join

But | ask myself this: if this was a health measure, if theus on this question.

Treasurer genuinely thought this was a health measure, what Mr BRINDAL: | have some sympathy with members
would he do with low tar cigarettes? There are some cigamepposite. Members of my own Party know that | have long

That the sittings of the House be extended beyond 10 p.m.
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objected to the hypocrisy to which we in this House subject Mr CLARKE: How much extra of the revenue will you
cigarette smokers, but it is not a position unique to the Liberatommit to the campaign? Do not talk about the consolidated
Party. | well remember Premier Arnold, whom | regarded audget, but how much will you commit out of the taxation
a thoroughly principled person, coming in here and sayingincrease to assisting the campaign, not on a one-off basis but
‘When it comes to tobacco products | will tax them and taxon a consistent basis, to reduce the incidence of cigarette
them through the roof. It is bad for them and, therefore, | willsmoking in South Australia? | believe that the State now puts
hit them for all they are worth.” As | say, Premier Arnold was in about $600 000. How much extra will you put in as a result
avery principled man and | am sure he believed it, but he alsof this increase in revenue? If this is about health issues, this
realised—as was clearly said by members opposite—it makés the area you should be targeting with those increased
revenue and big revenue for Government. | have a lot of timeesources.
for what the member for Playford says. Basically, | objectto  The Hon. S.J. BAKER: The honourable member would
the way we are not game in any Parliament in this nation tevell recognise that we are not about to hypothecate any
come in and say, ‘Let's ban cigarette smoking,’ manymoney in terms of the taxation revenue from tobacco.
members of Parliament fearing that they would lose their Mr Clarke interjecting:
seats as a result of that. The Hon. S.J. BAKER: Just hold on a second. | believe
We are not game to ban it, but we are game to come ithat the amount of effort now made through our education
here and play the hypocrite and say, ‘We will up the tax andystem is bigger and, presumably, better than at any time in
make it harder and harder for people to buy this producthe history of this State. Anyone who has been to school in
because we are doing it for the good of their health.” That igecent times would acknowledge right through their schooling
hypocrisy pure and simple, and every Chamber in the countryears the programs on drug abuse, for example. Those
is guilty of it. As to the member for Giles asserting that it wasprograms tend to be very expensive by the time you add up
dishonest and we had been in Government for five minutesll the dollars and cents and, in fact, they have been the most
| remind the honourable member that this Government hagxtensive this State has ever seen; but whether the kids finally
been in office for three years. take any notice, or whether people of the age of 30 take any
Members interjecting: notice, is another matter.

Mr BRINDAL: | heard what the member for Giles said,  If the Deputy Leader wants to look at the amount of
but who is captain of the ship is less relevant than the shipdvertising of either a positive or negative nature, | suggest
you are on. This ship has been on course for the past thré@at he look at the newspaper occasionally, featuring a whole
years and we are doing this three years into our term. ~ fange of material on how to give up smoking, including

The Hon. Frank Blevins interjecting: material from various health groups which the Government

Mr BRINDAL: No, | did not mishear, as the member for supports. There is an enormous amount of information and

Giles alleges. | would say to the member for Giles that, iﬁaldvertising. | recall the advertisement with the tar pouring
there is a measure of hypocrisy in the way that all ParliamentS'© tthe be(;alrer_,”atmlj(theée_was a|tShQ thebbltaclalun?ﬁ ?d\aernse-
in this nation attack this measure, we are guilty along witf'€nt—and I willtake advice on this—but when that adver-
everyone else. But we are no less guilty and this Treasurer [S€Ment was on television smoking was still increasing, so,

no less guilty than any other Treasurer in the country. ~ 0°viously, it did not have the desired effect. In terms of
Members interjecting: discussions about appropriate health campaigns, certainly |

; . am willing, and | am sure that the Minister for Health is
Mr !?;eRINOD,IAaL. EO' Iflgéergiirgnoiﬂbv;horﬂlmer'nb(.er]s illing, to look at those particular measures, given the fact
opposite would acknowledg a thoroughly pPrinCipi€Gy i Health Ministers collectively have said that we have to
person, could stand in this House and espouse it as a hea

m re. the Tr rer deserves no | "sideration duce the incidence of smoking.
easure, the Ireasurer deserves no less consideration o People seem to think there is a magic pudding there and
belief than in the case of Premier Arnold.

) R . . that, if we are interested in health, we cannot increase any tax
Mr CLARKE: This Billis wrapped up, in the Treasurers qc4,;se the tax would be wrong or inconsistent with promis-

language, around health issues: of the expected $4 million {gs i \ye say that the population should be educated, first, not
$6 million that Treasury expects to receive, will Treasury b

effort? | happened to see the Treasurer on television earlighiention? As | have said, you have several alternatives: you
this evening responding to a question from the intervieweg., stand on the top of Mount Lofty and tell everyone and

about an attack _Iaunched on the Government by the ,A”tir'lobody takes any notice: you can spend money on TV every
Cancer Foundation that the Government was being miserlyi, telling people to move down the tar chain: or you can

and was not spending enough money on a concerted ardy | ook through the measures in the Bill. There is a

consistent advertising campaign to reduce the incidence Qatement being made by the Government about health.” We
cigarette smoking, and the Treasurer said t_here would be iy it is an appropriate statement. In terms of the poorer
extra money allocated to any such campaign. Clearly, anyeqpe, it will not cost a lot—it is a matter of a few cents—

extra revenue gained—between $4 million and $6 million— . {'it will not cost them any money if they move down the

The Hon. S.J. Baker interjecting: tar chain, anyway.
Mr CLARKE: - You will be able to answer my question— | do not know of any better way of doing it. If members
The Hon. S.J. Baker interjecting: have any exciting ideas, | am sure they will share them with

Mr CLARKE: The Minister had his chance. | will just the Parliament. However, the point has to be made that this
finish my question. Just because you have been caught outeasure is about health: it punctuates the message, and |
there is no need to get toey. would have thought it was a reasonably effective message to

The CHAIRMAN: The Deputy Leader must speak sell. We have tried advertising, and people believed that once
through the Chair. we took the Marlboro advertisement off television suddenly
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consumption would reduce, when in fact it just continued toover $11 million, | would argue that, if the objective was,
increase. So, there have not been any successful campaidirst, to replace sponsorship and, secondly, to reduce the
that | am aware of, except if we were to increase taxation byncidence of smoking in the community, there ought to be an
up to 500 or 600 per cent, and the Government is not abowwful lot more than $600 000 and it ought not to be done by

to do that. the amateurs in Living Health: it ought to be done by the
Mr CLARKE: You did not really answer that question. professionals, in my opinion, in the Health Commission, or

| just want to be absolutely clear that there is— some other organisation—as | said, | do not very much care
The Hon. S.J. Baker:| did answer it. which. It is no good seeing that money frittered away on the

Mr CLARKE: No, you did not. You have talked about likes of Sky Show—and not just Sky Show; there are
the Government's advertising campaign to date, whicthundreds of other things going on where that money is just
obviously has failed, because you are still a smoker. Youbeing wasted, doing absolutely nothing at all to deal with a
answer can only mean one thing—and | want you to disagreeery serious problem—a problem which | think is getting
with me if you wish—and that is that the Government will worse.
not allocate $1 out of this extra revenue you gain to the | think that more and more young girls are smoking. Given
advertising campaigns to dissuade people from cigarettinat $10 million is taken from this tax, yet only a lousy
smoking. $600 000 is spent on this problem is deplorable. | would like

The Hon. S.J. BAKER: | clearly stated that the manner to hear the Minister for Health on this. | believe that the
of an effective campaign against cigarettes will be a mattehealth industry does have a very significant role to play. |
of discussion between the— believe it is underfunded, and | believe that there is no reason

Mr Clarke interjecting: for it to be underfunded. To see many millions of dollars

The Hon. S.J. BAKER: No. We have actually done it just wasted from what was a hypothecated tax ought to be enough
simply by this Bill itself. If there are some effective meansto make a Minister for Health cry.
that have not been tried to date, | am certainly willing to  An honourable member interjecting:
consider them. The Hon. FRANK BLEVINS: Well, we do not have a

The Hon. FRANK BLEVINS: As | understand it, some majority. | do not want to labour this point, but when money
additional money, if this tax increase is agreed to by thes hypothecated from tobacco smokers—although | do not
Parliament, will be allocated to what used to be calledhink it ought to be—under the guise of an anti-smoking
Foundation SA, now known as Living Health—or Living campaign and it is then frittered away when the problem
Hell, depending on whom you talk to. A simple nod acrossamongst young girls is increasing is a tragedy.
the Chamber would help. Am | correct in understanding that Ms STEVENS: | would like the Minister for Health to
the percentage— respond to the comments which were made by the member

The Hon. M.H. Armitage interjecting: for Giles and which | support. | would like to read into

The Hon. FRANK BLEVINS: Therefore, of the increase Hansard a letter which | received today from both the
that follows. As an anti-smoking organisation, | believeExecutive Director of the Anti-Cancer Foundation and the
Living Health is a total and utter waste of time. There is noExecutive Director of the National Heart Foundation in
doubt in my mind that it ought to be abolished. | opposed itselation to funds that should be allocated directly to the
establishment. | am not breaking any Cabinet confidencegrevention of tobacco smoking. It states:
the Hon. Dr Cornwall did that when he wrote in his book  pear Ms Stevens.

what a terrible man | was for opposing Foundation SAbeing We have long argued that the current resources committed to
established. reducing tobacco caused diseases in South Australia are totally
. : inadequate. Through Living Health [formerly Foundation SA], the
Mr Clarke: And you are still h.ere. . SA Quit Campaign has received up to $600 000 a year since 1989
The Hon. FRANK BLEVINS: | am still here, yes. i, conduct the major statewide education and publicity campaign on
However, to my regret, so is Foundation SA. | believe that n@moking. This amounts to about 40¢ per head of population. It is
Government is doing enough at the moment to deal with antidifficult to reconcile this meagre allocation to the Quit Campaign in
smoking propaganda directed towards children. With aduIt§°Uth Australia. In Western Australia, the commitment is $2 million

. . - year and it has been at this level since 1984. Western Australia has
it does not bother me too much: | regret it if they smoke, bufhe lowest smoking rates in the country. The Northern Territory, with

it is their business. There is not an adult in South Australigne-fifth of our population, has recently increased its commitment
who smokes who does not know that it is dangerous andnd now spends $500 000 a year.
damaging to their health. If they choose to do so, | believe There is little doubt that in public awareness programs you get

. (A hat you pay for, especially as we are competing with the tobacco
thatis their right. So, I am not concerned about the waste qﬁdustries counter offensive. In California, after a hypothecated tax

money through Living Health when it is directed towardsincrease in 1988, the Legislature mandated that about $3 per head
adults. | believe a very small amount of the money thabe spent on its smoking and health programs. Smoking prevalence
Living Health receives is directed to anti-smoking campaignsin California fell by 20 per centin five years from about 27 per cent

PR ; ; i o in 1988 to 20 per cent in 1994. On present trends the smoking rate
whichis a pity. | believe that Living Health has paid its dues'in California will be 10 per cent by the year 2000. Over the same

in respect of whatever obligation it had to replace sponsoleriod, South Australia’s adult and children smoking rates have
ship. remained static. - _

| believe that all of those funds ought to be given to the In order to produce a ‘Californian type’ effect, we estimate at
Minister for Health to develop anti-smoking Campaigns'eaSt $4.3 million needs to be spent on education and publicity

. - . rograms designed to reduce smoking.
overwhelmingly directed towards children. There ought to bé’ This is about 2 per cent of all State tobacco licence fees and

a unitin the Health Commission, and | do not care very muchoincidentally about the amount expected to be raised from the
how it is established, but that is the only way that | wouldproposed increase in the licence fee from 100 percent to
now direct funds from the hypothecated tax that is there now02 per cent and 105 per cent for higher tar cigarettes.

- - : - - - - . It is also an amount which is equivalent to the $4.3 million of
into anti-smoking campaigns. | believe it has been Identlfle%tate tobacco licence fees and Federal excise taxes raised from the

that something like $600 000 is outlaid directly into anti- tobacco smoked by South Australia’s children. In the attached table
smoking campaigns. Given that the hypothecated tax collectge have made an estimation of this for your information.
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We must reduce smoking rates amongst adults and children argise—I am not for one moment disputing that—but what this
hOp% theyhmigh(tjfi?ltlh%y ;Abouaifgg:nce;t %er:e?:gg/lggf uWn?j i*?]e"gVﬁ;HParliament must determine and what | as Minister must be
g%rsjthe:lfstlreex;’s childreanmokers rtJobgacco taxes. We b(glieee tha%ssured of is that even X is spent most a}pproprlately. It may
the Parliament is unanimous that children should not smoke. ~ Well be that other plans are more revolutionary than some of

When the Tobacco Products Regulation Bill 1997 is debatedhe things that we have done. Both the Government and | are
today, we urge you to support our request that 2 per cent of Statgommitted to attempting to bring down particularly the rate
licence fees be allocated to the Quit Campaign to enable us to givgs smoking by young people. That is why | took issue before
our children the best possible chance of growing up smoke free. with the Deputy Leader of the Opposition—and | suppose |
That is a solid case for a health measure that could make@, with the member for Giles—who opposed expenditure on
real difference, and | would like to hear the Minister for things such as Sky Show, because those are the sorts of
Health's comments and whether the Government will Commibvents at which young peop]e Congregate_
itself to just that. Those sorts of groups need to be given these messages. |

The Hon. M.H. ARMITAGE: The member for Elizabeth |earnt that lesson when | was first presented with the budget
made great play of reading intdansarda letter from the  for Living Health. There was a request for a grant for the
National Heart Foundation or the Anti-Cancer Foundation—larts club in a hotel in the member for Elizabeth’s electorate.
am not sure which one. | said to the people from Living Health, ‘That's ridiculous.

Ms Stevens:Both of them. Why are we spending (say) $500 on the Elizabeth Hotel darts

The Hon. M.H. ARMITAGE: The letter states that club?’ The answer that | was given was terribly cogent, and
Parliament is unanimous that children should not smoke. | am cross that | did not see it myself. They said that the
That was their view. | notice the member for Giles nodding.people who are not getting exercise, who are drinking too
Parliament is not unanimous that we should have smoke fraauch and who are smoking in the front bars of hotels—and
restaurants. The Labor Party is saying ‘No’ to every amendthey will still be able to do that under this legislation—are the
ment which the Government is moving and which would see/ery people who ought to be getting the Living Health
smoking banned in restaurants. The member for Elizabetihessage. That is the point that | make in relation to the
cannot have it both ways. She cannot claim Parliament shoulskpenditure of Living Health moneys. If that money is
be unanimous about this as a virtue and then within fiveapplied so that the people for whom the message is applicable
minutes—hopefully shorter than that—vote ‘No’ on anreceive the message, that is good expenditure.
amendment which would see smoking banned in restaurants. Mr QUIRKE: Turn it up, Minister! Do not give us this

On occasions, | agree with the member for Giles, and thistuff about Living Health. | have not taken part in this
is another of those occasions. He said that he did not beliewwrgument so far, but | will now. The Minister ought to have
that taxes should be hypothecated. | agree with him. He alsa close look at what is going on in his portfolio. Why does
said that, sadly, in his view Living Health was wasting Living Health have a box at Football Park? What has that got
money. | am not sure how many organisations, if any, in theo do with anti-cigarette smoking? Ask Living Health who
electorate of Giles receive funding from Living Health. | am sits in that box at Football Park. It is not the kids that it is
not sure how many bowling clubs, darts clubs, or other clubsrying to wean off cigarettes.
where small groups of people gather are funded in the 1 also point out to the Minister that the Elizabeth darts
electorate of Giles but, if the honourable member believeseam might get $500 but, if you go to this white elephant
that that money is being wasted, would he be prepared tonmediately north of this building to see shows put on by the
write to me so | might write to Living Health to suggest that State Theatre and the Opera, all you find is that the top four
they remove funding from the small community groups in hisor five people in any State Government department get
electorate and put them elsewhere? freebies courtesy of Living Health. The only thing that the

In my view, Living Health does apply the moneys well Minister ought to stand up and say in this Chamber about that
because it applies them to those small groups. Many peopls that most of them are his constituents. | would be able to
have said on many occasions that the administration of Livinginderstand that: that would be straight up and down and
Health takes too high a proportion of its budget. | disagreéonest.
with that, but it would be easy to decrease the administrative | have not got into this argument about Living Health, but
budget for Living Health by just splitting the money which the Minister says that he is satisfied with what that organisa-
Living Health receives and which it then distributes into, saytion is doing. Let me say that he is the only person in South
three, and giving one-third to football, one-third to racing andAustralia who is. Living Health is burning $100 notes on
one-third to cricket or three other sports such as netball, icstreet corners on every little project it wants. In fact, | well
hockey and something else. That would be extraordinarilyemember an application for a bowling grant in my electorate.
easy, but the dilemma in administration for Living Health isThe Royal South Australian Bowling Club sent out a
the number of applications from small dedicated bodiesepresentative who said, ‘You will never get a quid from
which are supported by Living Health funding. Foundation SA because we get it all at the peak body. The

| was briefed recently about an exciting program which isreason we get it at the peak body is that we put on the fancy
being developed at the present time for the youth of Soutblack tie dinners.’ The Minister ought to have a close look at
Australia by Living Health. | believe that will be ground this, because the Economic and Finance Committee is. Both
breaking material, and | am very keen to support it. | haveParties, including the Minister’s, are not happy about what
also received various applications and letters from thés going on. So, | ask the Minister to tell us about the box at
National Heart Foundation, the Anti-Cancer Foundation andooty Park and who is admitted to that, because | do not think
many other organisations, but the most important thing abouhat it has anything to do with anti-smoking.
all those organisations is that we as a Parliament need to be Ms STEVENS: | would like to respond to the Minister’s
assured that the money is spent in the most judicious waystatement that the Labor Party is not interested in the

Itis easy for people to say, ‘We are getting X, we want 4Xprevention of smoking by children simply because of the
or four times the amount of benefit” That may well be thecomments that members on this side have made so far
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regarding this Bill. | remind the Minister that the provisions average working class people—were told, ‘Here is the form,
about the sale of cigarettes and a whole lot of other issues fiil it in.” The chap said that he had had only a basic education
the current Acts came in when the Labor Party was irand could not do it. He was given no help and told that, if he
Government. could not fill in the application form, he would not get the
Mr BECKER: Regarding the comments of the membergrant. That was nine years ago. It has never been given any
for Elizabeth, | refer to a letter sent to the Liberal Party by theconsideration and, as far as | am concerned, Foundation SA
Anti-Cancer Foundation and the Heart Foundation, two of thewes that club $250 for the past nine years. | am building up
biggest and most vigorous professional fundraising organisahat one.
tions in South Australia. | have had 20 years experience with Let us also look at the distribution of funds from Founda-
fundraising by charitable health and welfare organisations ition SA to an organisation in the western suburbs which
South Australia, so | can tell members what it is like tohanded it down to a coffee lounge collective. | am in favour
establish a health organisation in competition with thesef any project that creates employment opportunities and
professional organisations. In this letter, the Anti-Canceprovides opportunities for job training and placement. An
Foundation and the Heart Foundation advise us of thamountof $19 500 has been lost because one of the employ-
estimated smoking rate of young people in South Australiages could not work out 10 per cent discount and kept giving
as follows: 12 years (20 233) 5 per cent; 13 years (20 10130 per cent discount. That is beside the point. It is part of the
12 per cent; 14 years (19 234) 21 per cent; 15 years (19 34®aining. But why is Foundation SA funding a coffee shop,
28 per cent; 16 years (19 388) 26 per cent; and 17 yeafsr God’s sake? You can go down there and have a cigarette
(19 830) 26 per cent. The most popular brand of cigarettei you want to.
smoked by children is Escort, which attracts a licence fee You can go through the annual report and see the organi-
of $3.22 per packet and a Federal excise duty of $1.80. sations that are funded. | say ‘Good luck’ to a lot of them. |
The point | make is that these organisations are seekingut a question mark beside some of them, but good luck to
a greater percentage of the funding, and we want to knowll of them. But it annoys me that the Quit smoking campaign
why they cannot be given an extra grant. More importantlyreceived $580 000 and in the next two years it will receive a
for nine years Foundation SA (now Living Health) has beerreduced amount of money. The Cancer Foundation and the
conducting the Quit campaign, but we have been unable tdeart Foundation have every reason to be concerned about
ascertain how successful it has been. Can the Minister inforrthe amount of money allocated to the Quit campaign. If you
the Committee whether there has been a reduction in cigarei@ee dinkum about it, you do something positive. If | were
smoking amongst people in South Australia over the ninéinister for Health, | would want control of that campaign,
years of Foundation SA, particularly with regard to children?ecause the Minister’s organisation—the South Australian
| refer to the annual report of Foundation SA. The Economidiealth Commission—could run a far better and coordinated
and Finance Committee is trying to do the Minister a favourcampaign rather than having some autonomous body over
because if we are going to have education programs—  which you have hardly any control telling you what to do and
The Hon. M.H. Armitage interjecting: getting you into trouble. You are getting into trouble because
Mr BECKER: The Minister might laugh. Perhaps he of the management and operation of Foundation SA.
knows the background of the person whom he appointed as A committee of the Parliament is looking at the matter: let
the General Manager of that organisation. The whole pointis have a good look at it and let us help. That is what we
is that, if the Minister is going to run a successful educatiorwant to do. We are not here to hinder. My personal issue on
program to discourage people from smoking cigarettes, hemoking is a different issue, but | want to help, because there
should be entirely responsible for the whole of the budget anié $4 million in reserve. Are we reducing the incidence of
not be answerable to some other organisation that wants gmnoking among young children and, if not, why not? Where
play all sorts of games with the funding. Foundation SA tookhas Foundation SA failed? What would the Minister do with
over the tobacco sponsorship of sporting organisations, whicain extra $4 million, because the Cancer Foundation and the
was valued at $1 209 000. In the area of arts and culture Heart Foundation are asking for that money as they believe
was $225000. So, originally, Foundation SA—and Isomething can be done. But, | would rather see the Minister,
remember nagging the Hon J.R. Cornwall over this—was tavho is answerable to this Parliament, have those funds to do
take over the tobacco sponsorship of sport, arts and cultusmmething more positive with them.
worth $1 434 000. The appeal | make is that the Minister have trust and faith
The current budget of Foundation SA is aboutin his colleagues who are on parliamentary committees to
$11.5 million. There is $4 million cash in reserve that has notook at these issues and do something pro-active for the State
been allocated or spent. It can tell you all sorts of things. Thatather than look at us from a paranoid viewpoint and think
organisation is good at saying that the money is for forwardhat we are here to cause nothing but mischief. It is not so.
commitments, but we know what it does. When one looks aky opinion on cigarette smoking is one issue but this
the organisations it funds, one finds that they are onlprganisation has had almost $100 million over nine years, and
sporting associations and not individual clubs, but occasional-ask the Minister, ‘What the hell has it achieved?’
ly one finds a reference to organisations such as the Marion The Hon. M.H. ARMITAGE: | have previously
Bowling Club, which now gets $3 500 for its annual bowls addressed the matter of the Quit campaign and other things.
carnival. That is a substantial increase, but originally arhisis a classic case of a parliamentary debate. The honour-
tobacco company sponsored a competition at that club. It waable member wished to make a point and has made it to me
successful in its application for a change of funding. on other occasions, and frankly he did not listen to what | said
However, an organisation in Glenelg known as thefive minutes ago. Five minutes ago | said that we are looking
Holdfast Ring Bowl Club is unique in the world. It had a right now at, first, whether the money in the existing
world championship about 11 years ago. The first prize waprograms is being well spent. Secondly, | identified that |
$250, donated by Rothmans. Foundation SA will not replacéave been informed of an exciting campaign which would see
it because the committee of that organisation—typicala large amount of money from the reserves that have been
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judiciously built up being spent and which, hopefully, will NOES (cont.)

see a smoke free generation of young South Australians. If Ingerson, G. A. Kerin, R. G.

the honourable member is sincere in saying what he wants—  Kotz, D. C. Leggett, S. R.

and | know him well and know that he is sincere in wanting Lewis, I. P. Matthew, W. A.

those things—he will support those programs. Meier, E. J. Oswald, J. K. G.
Mr BECKER: | heard the Minister make the previous Penfold, E. M. Rosenberg, L. F.

statement, but | wanted to draw to the attention of the Rossi, J. P. Wade, D. E.

Committee to the latest annual report of Foundation SA, Wotton, D. C.

which | doubt many people would have read. The cost of the PAIRS

operation of that organisation is said to be about 9 per cent. ~ Geraghty, R. K. Caudell, C. J.

I do not believe that: | believe that we are discovering that it Hurley, A. K. Venning, I. H.

is costing a lot more than we expect—probably double that Majority of 19 for the Noes.
figure—and that is a terrible waste of money, in my opinion,  Amendment thus negatived.

when | know that each Government department or the Health the CHAIRMAN: As the member for Playford indicated

Commission could run that share of the health funds in agyat that would be a test case. will the remainder of his
economical way. The Health Commission could absorb thaimendments not be put? '

section and not have to engage any additional staff—maybe ;. c| ARKE: That is correct.
one. That would be a real benefit and saving to the State also. The Hon. FRANK BLEVINS: The Minister for Health,

_ Sure, we support any campaign that can reduce thg nis ysual smart-armed way, suggested that | ought to
incidence of smoking among young people. We have a longontact my bowling club, | think he said, in the seat of Giles
way to go. Videos, television and films play an important roleyy see whether it thought that the money it got from Living
as far as cigarette smoking is concerned, as it is what thgegalth was wasted.

young ones watch. If you watch any films of years gone by, the Hon, M.H. Armitage interjecting:

you see that everybody had a cigarette. If we are to tackle the The Hon. FRANK BLEVINS: | said Living Health was

problem, we need to look at that area. The whole assessmeﬁ,vaste of money—exactly. | think the member for Peake

of Foundation SA needs to be thoroughly reconsidered—itg, | »ineq it fully. The Minister is a very difficult person to
role, the funding and the allocation of funding to the various, sjss | would abolish Living Health. | would allocate the

organisations. . _ _funds that would have been available to Living Health to the

I am concerned at the impact of this clause and | am stilpinister for Health, the Department of Recreation and Sport
concerned, given the allegations made, that the tax on the tghd the Department for the Arts on either the same break-up
content will be challenged. Has the Treasurer any advice fogs applies now or in whatever way the Government chooses,
the Committee on what, if we bring in this tar tax and therepecause | believe that is the Government's prerogative.
is a challenge, it is likely to cost the State to defend the My bowling club could apply to the Minister for Recrea-
legislation we are asked to put through now? Will we beijon and Sport for a grant if it chose to do so. There is
successful in upholding this tar tax? absolutely no necessity for any third party intervention by

The Hon. S.J. BAKER: If you ask a lawyer for an another quango: none whatsoever. | would say to the Minister
opinion and if you then ask another lawyer, you will quite for Health that, if the object of the exercise is to discourage
often get different answers. The best advice we have is th@ieople from smoking, could he tell me how many smokers
it does not offend section 92 of the Act. It is consistent within bowling clubs in this State with an average age of 60 years
the current licence fee system. It strengthens our hand ihave been dissuaded from smoking or dissuaded from taking
other proceedings. Itis a direct health measure and would b smoking by Living Health?
warmly applauded as such. On all those grounds, the | will tell you how many—nil, not one. | would be
likelihood of an appeal against it in its own right would not staggered if there was one. So, as an anti-smoking measure
succeed. We have legal advice on that but, with all legajt is a waste of money. If the Government chooses to
advice, there are other opinions. The best advice we have &bsidise or fund bowling clubs in the electorate of Giles or
that a challenge would not succeed. In terms of the healtany other electorate, that is the Government’s business
nature of the tax, it is clearly a strengthening of our positionthrough the Department of Recreation and Sport, or whatever,

The Hon. M.H. ARMITAGE: In relation to the member and has nothing to do with Living Health. My point is this:
for Playford’s impassioned plea, | am informed that Living probably the only hope we have of cutting down the inci-

Health no longer has a box at Football Park. dence of smoking is to direct the campaign towards children.
The Committee divided on the amendment: As | understand it, young girls are now taking up smoking in
AYES (8) ever-increasing numbers. The percentage is actually increas-
Atkinson, M. J. Blevins, F. T. ing, so as to the rhetorical question asked by the member for
Clarke, R. D. De Laine, M. R. Peake—what have they done over the past 10 years with
Quirke, J. A. (teller) Rann, M. D. $100 million?—I can tell you what Living Health has not
Stevens, L. White, P. L. done: it has not prevented any young women from taking up
NOES (27) smoking and, in fact, Living Health is a total failure because
Andrew, K. A. Armitage, M. H. the incidence of smoking among young girls is increasing.
Ashenden, E. S. Baker, S. J. (teller) | do not want to fight with the Minister for Health over
Bass, R. P. Becker, H. this. If the Minister feels that he is not competent to spend the
Brindal, M. K. Brokenshire, R. L. $12 million or whatever is allocated to health through the
Buckby, M. R. Condous, S. G. hypothecated fund, | am sure other Ministers will be able to
Evans, I. F. Greig, J. M. assist him. I would have thought that any Minister for Health

Gunn, G. M. Hall, J. L. would want this money and would want to do some direct
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health promotion, rather than giving it third hand to a groupThe most obvious of all those is the sponsorship for the South
of bowlers whose receptivity to the anti-smoking message igustralian National Football League, where Football Park is
absolutely nil. The problem of children smoking is a verynow a smoke-free area. That is an extraordinarily good use
serious one. If the Government takes it seriously, it shoul@f sponsorship money.

work with any body of Parliament with good will thatwants ~ The Hon. FRANK BLEVINS: Mr Chairman—

to give the Minister for Health more money to attack the The CHAIRMAN: The Chair has been pretty lenient in
problem, particularly involving children, which is what this debate. The member for Giles was allowed a response to
everyone | know in this Parliament wants to do. a taunt by the Minister, who has now responded to the

For the life of me, | cannot see why the Minister for member for Giles. | suggest to honourable members that
Health would not want to welcome what everyone in thisclause 6 is a taxation measure and is probably the least
Parliament is trying to do, that is, to make more fundsappropriate clause upon which to debate this point. There are
available to target young people with the anti-smokingprobably more appropriate clauses and, if the member for
message. | am sorry if | and other speakers have somehdgiles intends to pursue this matter, | suggest that he refrains
offended the Minister for Health to the extent that he feels ifrom doing so.
necessary to make smarmy smart-arm remarks about writing The Hon. FRANK BLEVINS: Consistent with the clause
to the clubs in the electorate of Giles and telling them thabefore the Committee, it is a taxation measure and some of
Living Health is wasting its money giving funds to them. It the tax is to be applied to Living Health. How Living Health
does not warrant that. We are trying to attack the problem anspends that additional tax is entirely relevant to the clause. On
give the Minister more money to do it with. the question of consistency, the Minister’s problem is that in

If the Government wants to give money to the Departmen€aucus he got the numbers just, but at a price. In this debate,
of Recreation and Sport and the arts, let it do that if it thinkshrough his behaviour, he really has been wiped all over the
that attacking the problem, say, through junior sport is a goofloor and he does not like it at all.
way to do it. That is fine, but | am saying that $100 million,  The Hon. M.H. Armitage interjecting:

10 years later and children smoking in ever-increasing The Hon. FRANK BLEVINS: There will be many more
numbers: it is definitely a problem—it is not working—and Bills: there is always another vote and you have not won
anyone ought to be able to see that. For the Minister to havanything yet. Look at the faces around you; see what you
a go and be as nasty as he was—I and the member ftwave lost through incompetence. Itis not necessarily that you
Elizabeth are used to it, but | do not know why the membedo not have the right message, but through your own
for Peake got it. What has the member for Peake ever doriecompetence, see what you have lost. | have not addressed
wrong to warrant that kind of approach to him? He wants tdhe question of consistency in any substantial manner because
give you more money. it would have been out of order for me to do so concerning

Members interjecting: the absolute substance of the debate, but | have hinted to you

The Hon. FRANK BLEVINS: There is plenty of money. what my view is.
| have never understood this Government, particularly with  However, we have not as yet debated it. My difficulty is
pokies money and this kind of money. There is plenty ofthat you would not allow me to discuss it with my colleagues
money—hundreds of millions of dollars coming in—and weas you have had to do: that is the only point. Everyone
are quibbling over $600 000 and saying that that is as muchlongside you and behind you agrees with me and they do not
as we can afford. That is what brings these taxes intagree with you. They are lining up and voting with you, but
disrepute. | do not want to broaden the debate at all, butthey do not agree with you—except for one or two—because
refer to the trivial amounts that are given back to those peoplgou have made a complete and utter hash of the whole debate.
who have a gambling problem. When we are raisingSo, do not talk about consistency or anything else, because
$150 million, | cannot understand how we can be quibblingny view is totally consistent. If | win or lose a debate, | am
over $600 000 out of that. We are raising a couple of hundredsed to that and | wear it. | believe that if you wanted to give
million dollars so, for goodness sake, let us have an effectivene a middle name then it would be consistency—boringly
anti-smoking campaign directed at children. There is plentgonsistent, but honourable also, which is more than we can
of money to do that. The Minister should show that he issay for the Minister.
serious and not just keep having a go at people for reasons Clause passed.
unknown to us. Clauses 7 and 8 passed.

The Hon. M.H. ARMITAGE: | merely make the point Clause 9—‘Unlawful consumption of tobacco products.’
to the member for Giles that he has changed his ground. He Mr BECKER: This clause consolidates the two pieces of
now appears to be wanting to be seen as a health crusadiegislation and, since the original legislation was enacted, can
Good luck to him; | agree with that; that is fabulous. But notthe Minister advise the Committee of the number of con-
an hour ago he was voting against measures which woulsumption licences that have been issued and the number of
have seen smoke-free areas in restaurants. | identified wipersons who have been prosecuted for not having a consump-
that was the case: it was the case for petty politicking reasongon licence?

The member for Giles cannot have it both ways. | understand The Hon. S.J. BAKER: On the first point the number is
where he is coming from with children and other people whazero, and | believe the answer to the second is also zero.
smoke; | understand that only too well, but what is sauce foHowever, | will have that matter checked.

the goose is sauce for the gander. Either he is consistent with Mr BECKER: The reason | sought the information is
that and votes with the Government on its amendments tthat, if it is zero, do we really need the clause? As we are
decrease smoking in restaurants or he is clearly seen as beitgnsolidating the legislation, | thought perhaps the time had
inconsistent. But that is an aside. come when we could do away with it.

The point | really want to make about Living Health  The Hon. S.J. BAKER: | explained this matter earlier,
sponsorships is that they are given and the organisations anden another member raised the question. | said that the issue
expected to be consistent with the Living Health guidelinesis a restraint of trade issue; that we should not restrict the



1176 HOUSE OF ASSEMBLY Wednesday 5 March 1997

right of someone to trade with a wholesaler. So, when theommitted the offence. As it stands without an expiation fee,
former Government constructed the Bill they made thist is possible that a child could be required to give evidence
consumption licence available, but set a very high fee for thaaigainst whoever supplied or sold the tobacco product to that
consumption licence. That was to dissuade people from eithehild. It has been suggested that this is hardly a fair process
using that process or using a process to develop their owior the child and puts the child in a very difficult position.
tobacco trade outside the normal trading restrictions. So, ifhis situation could be alleviated by having the choice of an
was a matter that was debated previously in the Parliamengxpiation fee.

It still holds: if we do not have something about a consump- The Hon. M.H. ARMITAGE: Is the member for
tion licence then we would have the other problem, withElizabeth suggesting that there should be an expiation fee for
people going straight to the wholesaler and therefore avoidingelling tobacco products to a minor?

the tax. Ms STEVENS: | am asking whether you would consider
Clause passed. in subclause (1) having a maximum penalty of $5 000 and
Clauses 10 to 28 passed. then an expiation fee. An expiation fee of $250 has been
Clause 29—‘Application of Part.’ suggested to me, for example. It was suggested to me that the
Ms STEVENS: | note that this clause provides: advanéagesl of %Oti)ng thisﬁ were, first, ftha]E it YVOUE' imﬁa(;t
i ) . . more directly and be an efficient way of enforcing the will o
of angiE%rrtg?g\zsqgaiegg/dlgarsetl.anon to anything done by MeaNBarliament in this matter; and, secondly, it could be possible

| notice there i i fth f f elect . to avoid the need for the child to go to court.
notice there IS no mention of the hewer forms ot E1eCroniC  rpq oy M H. ARMITAGE: The answer to the first

tcc??on;';'gg:'g?] Suﬁ;ﬁgﬂi'ﬂg”ﬁ;}g’éﬁf dhl(r?;th%?/“mzt%r art of the question is that there has been one prosecution
w : » O gV out six to 12 months ago. At the time it was thought the

reasons for not including it. . : .
: . penalty was quite severe. | was interviewed by a number of
The Hon. S.J. BAKER: The honourable member is o416 who felt it was too severe for this offence. I do not

correct that the Bill does not make reference to the Interneggree with that because | believe that it is part of a process of

It is a comment which has been made by the Anti-Cancegetting an example to other people who may be tempted to

Foundation, whose letter | have just received. | will have thesg)| tohacco products to a child. I undertake to look at it, but
matter examined to see whether there is any validity t0 the 5, jmmediately concerned about an expiation fee of $250
suggestion that we should broaden the reference @ nich isnot a huge penalty when one looks at the price of a
technology. , acket of cigarettes today. Indeed, if we want this to be a
In terms of actual trade in tobacco, as the honourablgeterrent to those who supply tobacco to children, | believe
member would recognise, as soon as the product hitg, expiation fee of $250 is potentially not enough.
Australian shores it must be subject to the excise of the | velation to the child potentially appearing in court,

Commonwealth, and wherever the tobacco is sold it must b1y there is a chain of evidence which in some cases may
subject to State taxes. Anyone who avoids either of those tWaeq a child to appear in court, but if one is serious about

taxes would be prosecuted under the normal laws of the Stalg, ;ning the sale of tobacco to minors that is one thing that
and the Commonwealth. So, I will ask the Taxation Commisne myst contemplate. In the case of the successful prosecu-
sioner to look at the issue of the influence of the Internet angs, | am informed that with the chain of evidence being so
whether there is any need to broaden the scope of the Actgrong—and indeed that is what we believe would be the case

Clause passed. with most offences—the person admitted guilt and, accord-
Clauses 30 to 37 passed. . ingly, there was no need for the child to provide evidence.
Clause 38— 'Sale of tobacco products to children.’ It is a moot point. The last thing | would want to do is

Ms STEVENS: I note in subclause (1), relating to the sale subject a child to an experience which was negative but,
of tobacco products to children, the maximum penalty issqually, if we are serious about deterring the sale of tobacco
$5 000. In the amendments placed on the table by thproducts to children, | think that on some occasions that may
Minister for Health there are expiation fees together withbe necessary and that that is perhaps a necessary evil.
maximum penalties, and | ask the Minister why thatwas not Ms STEVENS: You said that this was enforced by
considered in this case, for consistency with the othebofficers of the Health Commission: how many officers are
penalties further down the track in clause 48. Secondly, whinvolved in this task and approximately how many places
is responsible for enforcing this provision? must they police?

The Hon. M.H. ARMITAGE: The first part of the The Hon. M.H. ARMITAGE: | have been informed that
question relates to the expiation fees in later clauses: theyere are about five of these officers. It is not a matter of
were set in relation to similar expiation fees and fines fompolicing these places as such. Indeed, there has long been an
similar things; for instance, one is not allowed to smoke in argument about whether or not one ought to indulge in
lift, the fine for which is $200 and the expiation fee $75. It entrapment, although that is not something with which | am
is consistent with later clauses for a similar type of, if youin accord. As to the question about the number of places that
like, offence—for example, smoking in an area wheremust be policed, the answer is: every place that has the
smoking is not allowed. That is why that penalty is in futurepotential for selling tobacco to minors—hundreds of thou-
clauses which we will discuss. The answer to the secondands potentially. That is why | am in favour of a larger
guestion is that officers of the Health Commission arepenalty rather than an expiation fee, so that, on the occasions
responsible for enforcing the provision. when the chain of evidence is clear, the person who has

Ms STEVENS: How many successful prosecutions in perpetrated the wrong incurs a severe penalty. Indeed,
relation to this matter have occurred over recent years? Imembers of the Retail Traders Association and other
relation to the advantage of having an expiation fee, it hasrganisations are very supportive of these measures and |
been put to me that an expiation fee by way of an on-the-spatommend them for it. | have had a number of discussions
fine would impact more directly on the person who haswith people from that organisation who advise me that they
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publicise a severe penalty in all their journals to continue tdor Health. When | received this information a day or so ago
reinforce the message that the sale of tobacco products tevondered whether that was inconsistent. | am happy to have
children is something frowned upon by their organisationthe matter looked at. If it is unnecessary, it will simply be
Further, the severe penalty is a disincentive to the actualeleted, but | was concerned about the fact that there was the
sellers. potential for an exemption to be given. The Federal Minister
Mr BRINDAL: | would like to follow up a point made for Health is almost completely in accord with me regarding
by the member for Elizabeth. While | agree with the Ministerthese matters, so | do not believe that such an exemption
in relation to the severity of penalty that may be applied, ifwould be readily given. However, | undertake to look at the
expiation notices were issued for some of these offences ihatter between here and another place.
would give greater consistency to the Bill, and a severe Clause passed.
expiation fee, in the case of sale to minors, would in fact be Clause 41—'Prohibition of certain sponsorships.’
an admission of guilt: it is a penalty and would stop the whole Ms STEVENS: | raise the same point with regard to
litigation process which is costly to not only the State but alsalause 41(3).
the person eventually found guilty. Clause passed.
As | read this Bill, if you smoke in a lift, which is an Clauses 42 and 43 passed.
enclosed space, you can either be taken to court or pay an Clause 44—'Smoking in buses.
expiation fee; and if you smoke in a bus, again an enclosed Ms STEVENS: This clause provides that ‘subject to
space, you can be taken to court or pay an expiation fee. Bgubsection (2) a person must not smoke in a bus that is
if you smoke in an auditorium, a place of public entertain-carrying members of the public. What about people travel-
ment, there is no expiation fee, only a fine. If | smoke in aling on trains, trams and other forms of public transport?
lift, | can expiate it; if | smoke in a bus, | can expiate it; if | Smoking in taxis is already covered by the Passenger
smoke in a theatre | must go to court. Transport General Regulations 1994. Surely this clause
For the sake of consistency and for the sake of the courtshould be amended to cover all forms of public transport.
will the Minister undertake to review this aspect of the Bill?  The Hon. M.H. ARMITAGE: | undertake to discuss this
Heavy expiation fees can be imposed, and those people hawetter with the Minister for Transport. However, | point out
the right to go to court if they think they are innocent, but forthe extraordinary change of heart that the member for
the sake of consistency and our court system it might be godélizabeth appears to be having. In one breath, the honourable
to add a few more expiation fees. member suggests that we add to this Bill a restriction against
The Hon. M.H. ARMITAGE: | will look at this matter ~ smoking in a train, tram or other form of conveyance which
between now and when it goes to another place and talearries members of the public. In the other breath, less than
advice on whether having an expiation fee is seen potentiallsgn hour ago, the member for Elizabeth railed against it and
as a watering down of the severity of penalty for people whdoudly proclaimed that she would not vote for legislation—
sell tobacco products to children. If the advice is that thatis Ms Stevens interjecting:
the case, | will not be in favour of bringing it in. As | have ~ The Hon. M.H. ARMITAGE: The member for Elizabeth
done with respect to all this legislation, and as the membesays that that is not true. The member for Elizabeth called a
for Unley knows only too well, | have taken the advice of theloud ‘No’ on the clauses that would have seen smoking
Party room. If the Party room feels that it is a good idea, Iprohibited in restaurants. The honourable member is blindly
will do it, but personally | am not in favour of anything which and blithely putting to the Parliament information that she has
diminishes the penalty for people who sell tobacco productseceived from the Anti-Cancer Foundation and the Heart
to children. Foundation, which is her right, and | do not dispute that, but
Regarding the consistency of these matters, | recathat is totally inconsistent with her position—disregard for
reading about some horrific episodes where numbers dhe moment the Opposition’s stance—regarding smoking in
people in movie theatres were incinerated because of firggstaurants. That absolutely gives the lie to the honourable
started by smoking and the resultant panic. | believe that imember’s earlier supposed position and proves what | say,
potentially a more severe offence than some of the othahat the member for Elizabeth and other members of the
examples cited by the member for Unley which are expiablelLabor Party know that our amendments in relation to smoke
Whilst | was not party to the application of the original free areas in restaurants is good legislation.
penalty, | wonder whether the obvious increase in severity The member for Elizabeth now says that we should
which can occur from that sort of an event may have beetegislate to prevent people smoking in trams, trains and so on.

part of the rationale behind that process. | undertake to discuss that matter with the Minister for
Clause passed. Transport between here and another place, but in doing so |
Clause 39 passed. emphasise as strongly as | can that the member for
Clause 40—'Certain advertising prohibited.’ Elizabeth’s proselytising the virtues of this clause does

Ms STEVENS: My understanding is that clause 40(3) is nothing more than point out the total inconsistency of her
redundant as the Federal Tobacco Advertising Prohibitiompposition to what the Government is trying to do in respect
Act 1992 prohibits advertising in connection with cricket of restaurants.
unless an exemption is given by the Federal Minister for Ms STEVENS: | refer to clause 44(2). The Minister
Health under section 18 of that Act. Does the Minister agreeannot help himself. He goes off on tangents. The Labor
that clause 40(3) should be deleted? Party has made its position clear. Because we have not been

The Hon. M.H. ARMITAGE: | have before me the given an opportunity to consider these amendments which
legislation to which the member for Elizabeth refers. | am notwere dropped on us by the Minister at twenty past two this
certain whether the section to which the honourable membefternoon, we are not taking a position. We will consider
refers should not still apply because, whilst advertising ithem next week when our position will be made clear after
connection with cricket appears to be prohibited, there is theve have had a chance to discuss these matters in Caucus,
potential for an exemption to be given by the Federal Ministewhich we have not yet been able to do. We will then see how
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things work out in another place. That has been made quite Itis astep in the right direction. We know the danger of tobacco
clear, but the Minister for Health cannot help himself. Hesmoking. It's undeniable.

continually jibes and prattles on. . I'hope the Labor Party will end up supporting this legislation,
| feel quite within my rights and have a clear conscienceys 4 number of them have already identified that it is a step

in pursuing these matters. | might add that | am surprised tha the right direction. | will certainly undertake to address the
the Minister for Health did not come up with these mattersyatter raised by the member for Elizabeth.

himself in relation to the Bill. It shows how seriously he

- . ; Mr MATTHEW: What an amazing turn around we have
approached this as a health Bill. Clause 44(2) as it stands, .\, this Chamber during debate on this clause in the past
does not apply where a bus has been hired for the exclusi

MO or 15 minutes. We have been subjected to this constant
use of members of a group. It has been suggested the to me,

and | know that the Minister has the same material—that, iPIeatlng by the Opposition all night that it has not had a

members of a group were permitted to smoke, no protectio(éhance to consider the clauses. In the amount of time we have
would be afforded to the driver of the bus or to other staff. een here members opposite could have run away and had

The information gives an example of the Melbourne buj;hew Caucus meeting and come back again while everything

driver Sean Carroll who contracted lung cancer and die ept running in the Chamber and none of us would have

Expert testimony at his trial from a professor from Adelaide issed a thing. The member for Elizabeth now admits that
p Y P Caucus will consider it, and that members opposite will make

University indicated that smoking in connection with his busup their mind in a couple of weeks. Members opposite have

vvprk was more than 75 per cent likely to be responsible fOF’nade a complete turnaround. The member for Elizabeth
his lung cancer. It has been suggested that that should ti)rﬁtially opposed it. She claimed that she had not had a chance

differently phrased in the following way, namely, that to debate it. | am sure that she is not taking advice from the

subse(;tion (1) not apply where a bus has been hired. fqr ﬂ}ﬁember for Giles—we know of his dismal performance as
exclusive use of members of a group. Has the Minister

considered this, and will he consider it before the Bill isa Minister. ) )

presented in another place? Perhaps the member for Elizabeth was influenced by the
The Hon. M.H. ARMITAGE: | will certainly consider ~9entleman from Philip Morris. | do not know how many

it between now and when the Bill reaches another place. lémbers had a visit from the gentleman from Philip Morris,

indicate how delighted | am to hear the admission théut ! did.1was certainly aware of the likelihood of this Bill

member for Elizabeth has just made that the Labor Party’8ince late last year and supported the Minister for Health in

position on this piece of legislation has changed. It gived!iS endeavours—and the matter has been talked about for

emphasis to what | said before. We had a bit of shadoyyo™me time and is not something new or a surprise to mem-
boxing—and | understand that; theatre is involved inPers. The_Labor Par'gy and |ts_|nql|V|duaI members should
politics—about whether it was good, bad or indifferenthave had time to con&dgr the pnnuples. I was prepared to see
legislation, and a number of members tried to have 50 ceni§€ gentleman from Philip Morris, but | had him warned in
each way by saying that personally they supported it but diddvance by my secretary that, even though | was prepared to
not like the politics of it. | understand that, but | am delightedS&€ him, I would not be influenced by what he had to say.
that the Opposition has now identified that it will consider the | was quite amazed by what he had to say. The gentleman
Bill in Caucus next week. from Philip Morris said to me that Philip Morris was

| ask members opposite to consider it without prejudiceabsolutely sure that this Bill would have no negative effect
because | have been told on about three occasions tonight thlhatsoever on the hotel industry nor would it have any effect
I should have done this in a different way. After he told uson the restaurant industry. However, Philip Morris said that
how the voluntary code was not working, the Deputy Leadeits only concern was on the consumption of cigarettes, and
of the Opposition said, ‘This could have had support, buit thought that its business might drop. That is why we have
unfortunately it is going to come to grief.’ | ask how much been lobbied by the gentleman from Philip Morris. Perhaps
open and clear minded consideration the member for Rogbe honourable member was influenced by that gentleman and
Smith will give to what he indicated was an important issuethat is why she is swaying from one side to the other. More
when it is considered in the Labor Party Caucus next weekecently, maybe she remembered that she is the shadow
having been so frank about the process. The member fddinister for Health and is following through with the health
Giles said that this would have had considerable support iargument. During the debate | would be interested to hear
the Caucus, yet now we hear the member for Elizabeth sayirfgom other members whether they had a visit from the
that the Bill will be considered in Caucus next week. gentleman from Philip Morris and whether he indicated any

The member for Giles also said that whoever promotes iconcern about these clauses other than the effect on that
will have a hard job. All | ask is that, if the Labor Party, company’s business.

having changed its position, considers the Bill next week, it The CHAIRMAN: |did not hear the honourable member

supports what it knows is good legislation, legislation thatrelate his comments to the clause on smoking in buses.

will help the health of South Australians and not let their  ~5,se passed.

publicly identified shadow boxing tonight get in the way of cl 45 d

a good decision. Itis quite clear that what members opposite ause 4> passe T ) ]

have done tonight was for all the best political reasons, but Clause 46—'Smoking in places of public entertainment.’

I hope that they do not allow that to prejudice their decision Ms STEVENS: | suggest to the Minister that the words

in what will be a most interesting discussion in Caucus, giverthe auditorium of’ be deleted, because the clause does not

that so many people, particularly the member for Elizabethrestrict smoking in the foyer areas or areas where the ability

have identified that this is good legislation. of a person to move away from smoke is restricted, such as
Ms Stevens interjecting: the reserved seating areas at Football Park. These situations
The Hon. M.H. ARMITAGE: No. The member for represent areas of risk, particularly to asthmatics and young

Elizabeth is quoted as saying: children. Would the Minister comment on that?
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The Hon. M.H. ARMITAGE: |would have thoughtthat members opposite, are getting a great deal of pleasure out of
in foyer areas one is able to move away from the smoke. Thatatching the discomfort of the Minister.
is certainly what | do. The Hon. M.H. ARMITAGE: The legislation introduced
Ms Stevens interjecting: by the Government does not address the question of whether
The Hon. M.H. ARMITAGE: No, | think what the ©One smokes but where one smokes. | have been at pains to

honourable member is saying is that you cannot move awagdggest all along that when one is seated in a restaurant, as
from the smoke in a foyer. | would suggest one can, becaudge Deputy Leader of the Opposition identified earlier, one
I do, every time | am in a foyer and someone smokes next t#§ @ captive audience, if one likes (although one does not like
me. it—one likes the description) whereas, in the foyer, one is
The Hon. FRANK BLEVINS: | would seek a little ~ abl€ to walk away. One does not— .
clarification. Do | understand that smoking in foyers is 1he Hon. Frank Blevins: That is not the point.
permitted, and the Minister agrees with it, or is there 1heHon.M.H. ARMITAGE: Itis the point.
something in his scheme which will restrict it? The Hon. Frank Blevins interjecting: o
The Hon. M.H. ARMITAGE: | understood the member e Hon. M.-H. ARMITAGE: The pointis saving lives;
for Elizabeth to say that one is unable to move away fron4 agl_rﬁe l‘f'\"th tEe mkeirgr}be_r fqr Ctallgs.t_ )
smoke in a foyer. | contend that that is incorrect. | happen not Thg Cﬂr,kerl\a/lerN' ?I'\ﬂgsn;gr?]%i? fI(r)]rgéiIes is continuall
to support smoking in a foyer, but | understood the member : y
for Elizabeth to say that one is unable to move away fronPUt of order.

smoke in a foyer. | do not believe that is relevant. | am happy € Hon- M.H. ARMITAGE: | agree with the member
to be corrected ' ’ Yor Giles: itis a question of saving lives. That is why | am so

Ms STEVENS: | may not have been clear in what | said. surprised that the member for Giles was one of the loudest in

| suggest that the words ‘the auditorium of’ be deleted fro voting ‘No’ earlier on when we were contemplating this sort

. Mot provision. The way one saves lives is by stopping environ-
the clause, so it would read, A person who attends a placge o tohacco smoke. If | have moved 100 metres away
of public entertainment to be entertained must not smok

X . ; L € tom someone who is smoking, there is no environmental
the place of public entertainment ’ In other words, itis not obacco smoke. But if the member for Giles, as we have just
just restricted to an auditorium. It could be a different sort OfLeard wants to.contemplate these matters ’in the Party room
place of entertainment that is not necessarily an auditoriunhext V\}eek, in the Labor Party Caucus, and if my willingness
_ The Hon. M.H. ARMITAGE: | believe that is, if you {5 aqdress this instance in the Bill's passage between here and
like, sneaking towards the ACT legislation, and that is NOtpe | egislative Council will give him solace and allow him
what the Liberal Party has contemplated in relation to thig, come back from his publicly identified position of scorn
Bill. on our 100 per cent smoke free areas in eating rooms, | am

The Hon. FRANK BLEVINS: | am appalled at the yery happy to acknowledge that. | will contemplate address-
hypocrisy of this Minister. The Minister has suggested thating this issue in the Bill's passage between here and the
because members on this side have not had the opportunitggislative Council in the hope that it will encourage the
to consider this measure and cannot voice an opinion on ifnember for Giles to do what he knows is right, which is to
we are somehow not looking after the health of the people ofypport our legislation in relation to restaurants.
this State. In fact, | was accused of the crime of inconsisten- The Hon. FRANK BLEVINS: Before | can take up the
cy. It seems to me that the suggestion by the member fqpvitation of the Minister, | would like some clarification. The
Elizabeth is that the ambit of the scheme ought to be Wideneminister Suggested that | poured scorn on smoke free space.
so that there is a smaller area where smoking is permittetthe Minister keeps copious notes and has some quite
Therefore, following the Minister's logic—with which | ynwarranted pride in his memory, in my view. | would be
agree, incidentally—there will be fewer places to smoke, lesgappy to consider his suggestion provided | knew what he
opportunity to smoke, and less smoking going on, resultingyas talking about. Would he enlighten me as to where |
in healthier people. If that is the object of the exercise, fooured scorn on his smoke free spaces?
consistency’s sake he ought to support the proposal of the The Hon. M.H. ARMITAGE: The member for Giles
member for Elizabeth. poured scorn on the legislation by loudly and consistently

The Minister cannot have it both ways. He cannot say thaboting ‘No’ to the amendments which would have seen 100
he is in favour of anti-smoking measures and then, when aper cent smoke free areas in restaurants. The member for
additional one is presented to him, say, ‘No, that is going to@iles can only vote ‘Yes’ or ‘No’ on that issue. Tonight he
far'. If this is life-saving legislation, an additional life saved has consistently voted ‘No’ when given the chance to support
through taking up the suggestion of the member for Elizabeth00 per cent smoke free areas in restaurants. As | have
surely ought to be worth it. | would suggest that the Ministeridentified, we have just heard from the member for Elizabeth,
really does not have a clue whether smoking is allowed imot five minutes ago, that the Labor Party, instead of taking
foyers of places of entertainment or not. | do not know,a public position tonight, will now contemplate how it might
either, but | am happy to stand up and say so. With all theeact to this legislation between now and when it is debated
waffle of the Minister saying, ‘No, we cannot extend this’, in the Upper House.
he does not have a clue whether or not smoking is allowed, |am delighted to hear that. | am suggesting to the member
or whether that is classed as a public place. He does not haftsr Giles that, if he is prepared to do that, rather than
a clue. saying—it is not in my memory but in my notes as to what

It has been made clear throughout this debate that thee said—he might have been the biggest ally for this if it had
legislation is half baked. It has amendment on amendment dveen handled differently, rather than saying it would have had
amendment. It really goes nowhere. Since it is not due to beonsiderable support—in other words pouring scorn on the
introduced until January 1999, it is no wonder that allpossibility of having 100 per cent smoke free restaurants and
members in the Parliament, and a surprising number afonsistently voting ‘No’—if my agreeing to contemplate
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some change in this area—which | agree is a good thing to

(2) Subject to this section, a person must not smoke in an

do even if it means that | do not have to move 100 metres €nclosed public dining or cafe area.

away—would achieve that, | am happy to do it on the
understanding that the member for Giles, hopefully, will vote
for the legislation.

I hope that the member for Giles will decide to be the

biggest ally for smoke free areas in restaurants in his Caucus

room next week. Hopefully, he will be the one who promotes
it, rather than pouring scorn on the proposition, and hopefully

he will ensure that smoke free restaurants have considerable
support in the Caucus room. Nothing would give me greater

pleasure than if that were the case.

The Hon. FRANK BLEVINS: Mr Chairman—

The CHAIRMAN: The member for Giles has spoken
three times to this clause.

Mr MEIER: Mr Chairman, | draw your attention to the
state of the Committee.

A quorum having been formed:

The Hon. M.H. ARMITAGE (Minister for Health): |
move:

Maximum penalty: $200
Expiation fee: $75.

(3) Subsection (2) does not apply in relation to the following:

(a) if there are two or more separate enclosed public areas
used for the consumption of meals within licensed
premises (other than a licensed restaurant)}—one (and
only one) of those areas that—

0] is a bar or lounge; and

(i)  is for the time being designated in the pre-
scribed manner by the licensee as a smoking
area;

(b) an entertainment area within licensed premises (other than
a licensed restaurant) between the hours of 10 p.m. and
5 a.m. the next day;

(c) an area while it is not open for business;

(d) an area while a special arrangement exists (negotiated
separately for a single occasion) under which it is given
over to the exclusive use of members of a group;

(e) licensed premises (other than a licensed restaurant) with
only a single enclosed public area for the consumption of
alcoholic drinks.

(4) If licensed premises (other than a licensed restaurant)

consist of or include only a single enclosed public area for the

That Standing Orders be so far suspended as to enable the House consumption of alcoholic drinks and meals are available in the

to sit beyond midnight.
Motion carried.

Mr BECKER: Clause 46 mirrors section 13A of the
Tobacco Products (Control) Act 1986. How many people

have been apprehended for smoking in places of public

entertainment? Who polices this provision in places of public
entertainment?

The Hon. M.H. ARMITAGE: |am unable to determine
that information at the moment, but | undertake to provide it
to the member as soon as | can.

Clause passed.

New clause 46A—'Smoking in enclosed public dining or
cafe areas.’

The Hon. M.H. ARMITAGE: | move:

New clause, page 24, after line 10—Insert new clause as follows:

Smoking in enclosed public dining or cafe areas

46A. (1) In this section—
‘bar or lounge’ means an area that is primarily and

predominantly used for the consumption of alcoholic
drinks:

‘enclosed’ area or place means an area or place that is,

except for doorways, passageways and internal wall

area, a person must not smoke in the area while meals are
available or being consumed in the area.

Maximum penalty: $200.

Expiation fee: $75.

(5) The occupier of an enclosed public dining or cafe area
must display signs in the enclosed public dining or cafe area in
accordance with the regulations.

Maximum penalty: In the case of a natural person—$500;
In the case of a body corporate—$1 000.

(6) If smoking occurs in an enclosed public dining or cafe
area in contravention of subsection (2) or (4), the occupier of the
enclosed public dining or cafe area is guilty of an offence.
Maximum penalty: In the case of a natural person—$500;

In the case of a body corporate—$1 000.

(7) Itis a defence to a charge of an offence against subsection
(6) iIf the defendant proves that he or she did not provide an
ashtray, matches, a lighter or any other thing designed to
facilitate smoking where the contravention occurred and that—
(a) he or she was not aware, and could not reasonably be

expected to have been aware, that the contravention was

occurring; or
(b) he or she—
0] requested the person smoking to stop smoking;
an
(i) informed the person that the person was commit-
ting an offence.

openings, completely or substantially enclosed by a solid ,nderstand that there will be a lot of debate in relation to

permanent ceiling or roof and solid permanent walls or

windows, whether the ceiling, roof, walls or windows are this proposed new clause so | will be brief. As I have

fixed or movable and open or closed;

indicated before, this legislation is not about whether one

‘enclosed public dining or cafe area’ means a public aresmokes but where one smokes. | should like to give a very

that—
(a) is comprised of the whole or part of an enclosed
public place; and

brief overview. Tobacco smoking has been identified as a
major cause of illness, death and disease in Australian

(b) is established or set aside for the purpose (whether opOCiety. Tobacco kills more South Australians than any other

not the exclusive purpose) of—

drug, legal orillegal. Unlike alcohol, there is no safe level of

() inthe case of licensed premises—the con-tobacco consumption, hence all smokers face potential health

sumption of meals: or

in any other case—the consumption of
food or non alcoholic drinks, or both,
purchased at the place;

‘entertainment area’ means an area

(i)

risks. Tobacco smoking has been implicated in a wide range
of illnesses including cancers, ischaemic heart disease,
bronchitis, emphysema and stroke.

In 1993, an estimated 1610 persons died in South

(@) in which live entertainment (within the meaning of the astralia as a result of tobacco use. Tobacco related deaths

Liquor Licensing Act 1985) is being provided; and

(b) thatis being used primarily and predominantly for the 2¢0unt for more deaths than alcohol, all other drugs, motor
consumption of alcoholic drinks rather than meals; Vehicle accidents, murder, accident, suicide and HIV/AIDS
‘licensed premises’ means licensed premises within thecombined. A national study conducted in 1995 on behalf of

meaning of the Liquor Licensing Act 1985;
‘licensed restaurant’ means premises subject to a re
taurant licence under the Liquor Licensing Act 1985;

the National Campaign Against Drug Abuse attempted to
S(juantify the economic costs of alcohol and other drug use in

‘meal’ means a genuine meal eaten by aperson seated étustrahan SOC|ety It is estimated that that cost South

atable.

Australian communities a minimum of $1 569 million in
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1992 and, of that, $1 061 million can be attributed to tobacco (b) may be subject to limitations and conditions; and
use. (c) may be given, varied or revoked by notice in

. . L writing served on the person concerned.
While the health effects of directly breathing in tobacco g P

smoke are well known, people who smoke are not the only N€sé amendments do not cut across anything which the
people exposed to tobacco smoke. Environmental tobacdyinister is proposing and which I am sure we will debate in
smoke, which is often absorbed in enclosed public dining opome detail. Rather, they allow flexibility which is otherwise
cafe areas, includes smoke which passes into the atmosph&@ Present in this legislation. They are basically a simple set
from burning tobacco. It also includes environmental tobacc®f @mendments which allow a Minister, be it a Labor or
smoke—so-called passive smoking. As | have indicate(!i-'beral_ Minister, in th_e future to have some f_IeX|b|I|ty in the
before, the Morling judgment provides a link between passiv@Peration of this Act, in that they make possible exemptions
exposure to smoke and illness. | acknowledge a number &fnder this Act. At present, if the House passes the Actin its
the cases of the recent focus in Australia on the workplac&urrent form any future Government is bound strictly to the
occupational health and safety, and employer liability. Thaprovisions of the Act. These amendments say simply that a
is particularly important in relation to enclosed public dining Minister may exempt an enclosed public dining or cafe area
or cafe areas, because so many of the workers in those ard&&M this section. It does not in any way limit the Minister’s

are potentially exposed to occupational health and safetjdht, because it then says that the application must be in a
risks. manner and form approved by the Minister. So, he can set out

the manner and form of the exemption and the limitations and

The effect of thli(s p])croposed new clause would bg tk;) hﬁ\’% nditions, and any Minister, whether it be Labor or Liberal,
100 per cent smoke free areas in restaurants, and by tha ay give, vary or revoke an exemption by notice in writing

mean enclosed dining or cafe areas as defined. | acknowledggaq on the person concerned. So, all it does is say that
that restaurateurs have a number of fears that this will affect o we pass this legislation, we Fnusi be a little flexible and '

their trade. Every statistical survey which has been done, ang, 3 Government the right in certain circumstances to vary
there are many of them around the world, indicates that thqf,]e legislation.

is an unfounded fear. As | have acknowledged in this | am sure members opposite will agree that sometimes

gﬁi?bﬁ ra:génethsemorlﬁzrs Q/ae);] nbo(; %tglf?tthbite?rtggsﬁrr\?: @¥ere will be situations that the Parliament has not thought of
indicéte that tﬁat isymoreythan mad)é u fo’r b non-smokgr%nd where it is inappropriate to demand that this legislation
who aet areater appreciation of food ang Wine);nd hence aBe rigidly enforced. This will allow any Minister reasonably
moreglikgl o revliOsFi)t that restaurant ’ At exempt people. It will allow a future Minister, if he does
Y ; U ) _not concur strictly with the ethos of this Minister, in some

The University of Adelaide’s Department of Community way to relax the legislation. So, it really means that it gives
Medicine did a survey last year of a random sample othis |egislation a flexibility that it does not have, and | would
restaurants in metropolitan Adelaide, and that indicated thatommend this amendment to all members as a sensible
70 per cent felt no effect on trade and that 21 per cenfreasure which most Parliaments adopt in most legislation.
experienced an increase. That is in sharp contrast to the 15 WHITE: | have a couple of questions of the Minister
expectations of restaurants that their trade would be dramafjggarding new clause 46A, the first of which relates to one of
cally aﬁe_cted. This legislation is clearly well supported in theihe gefinitions. The definition of ‘meal’ is a genuine meal
community. Everyone knows of the results of the recéngaten by a person seated at a table. What constitutes a genine
publicity and the public demand for these sorts of things thafyea| and, by implication, what constitutes a meal that is not
have been expressed on radio, television and ta”‘bafﬁenuine?
programs. There are many other surveys, notleast of Which 4 Ljon M .H, ARMITAGE: That definition is a direct

is t_he National Drug Strategy household survey in 1995516 from the Liguor Licensing Act, and | am informed that
which showed that 73 per cent of people were in favour 0{here is case law that would determine that. We did not invent
banning smoking in restaurants. that: it is in other legislation.

A number of members from this side of the Chamber have  \1s STEVENS: As | have not had a chance to look up the

reported already that their constituencies are strongly ijqyor Licensing Act properly and think about the Minister's
favour of this legislation. So, | recognise that there will be adefinitions, will he explain the terms ‘entertainment area’,

number of contributions on this, but | emphasise, in movingjicensed premises’ and ‘licensed restaurant’ with regard to
these amendments, that the Deputy Leader of the OppositigRe Liquor Licensing Act 19857?

said that he would vote against this. However, this is ) .
important legislation involving a particularly important issue. The CHAIRMAN: | remind members that there are three
tatements per member on new clause 46A.

It could have a major health aspect to it, and | suggest that )
Opposition members take those things into account when they Theé Hon. M.H.  ARMITAGE: ~Under the Liquor
are called to vote on this legislation, which | believe is quitelicensing Act 1985, ‘live entertainment’ means:
groundbreaking. | look forward to members’ contributions (a) a dance or other similar event at which a person is employed

and answering their questions. to play music (whether live or pre-recorded); or
. b) a performance at which the performers, or at least some of the
Mr BRINDAL: | move the following amendment: ( )peF:’formerS’ are present in gerson.

seclt_i?)%v?f’om from subclause (4) ‘If' and insert ‘Subject to this op page 2 of the Act, ‘licensed premises’ is described as
After subclause (7) insert the following new subclauses: E.remls.es 2 [espe(;t of é"h":rll a ||Cegce ltJnder ':,he Liquor
(8) The Minister may exempt an enclosed public dining or cafe Icénsing ACL IS enforced. Icénsed restaurant means a
area from this section or a provision of this section. restaurant in which a licence, under the Liquor Licensing Act,
(9) An exemption under this section— is enforced. There is nothing difficult about those; they are
(a) may be given on application in a manner and form approvegust premises or restaurants that have a licence under the
by the Minister; and Liquor Licensing Act.
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Mr LEGGETT: | want to look at this proposed new Much of the focus in Australia recently has been on the
clause purely from a health perspective. | am very muchvorkplace, involving occupational, health and safety, and
aware that this legislation has drawn considerable oppositioemployer liability. There have been a number of cases where
from some quarters of the community. | am a reformedwvorkers compensation has been allowed for exposure to
smoker who gave it up because it was too darned expensivetebacco smoke in the workplace, and several cases of note

Mr Clarke: Not for your health? have been recorded, including the case of a Melbourne bus

Mr LEGGETT: —and for the good of my health. | saw driver, a non-smoker, who contracted lung cancer; a person
my own father die from emphysema, and that was causetlamed O’Keefe, a barman, who died of lung cancerin 1987;
purely by smoking. | am fairly strong on my viewpoint. | was and a psychologist in the New South Wales Health Depart-
particularly interested in the views of the Anti-Cancermentwas awarded $85 000 in the New South Wales District
Foundation, the Heart Foundation and the Australian MedicdaCourt for injuries due to exposure to tobacco smoke during
Association on the 100 per cent ban on smoking in restauranker employment which worsened her asthma and gave her
and the consequence of passive smoking. As the Minister hasnphysema.
mentioned, tobacco smoking has been identified as a major Some businesses are concerned that they will be the losers
cause of illness, disease and death in Australian societif.restrictions are placed on smoking in restaurants. About 40
Tobacco kills more South Australians than any other drug—years ago smoking was banned in picture theatres. | was
legal or illegal—and, unlike alcohol, there is no safe level ofprobably a culprit at that time along with the member for
tobacco consumption, hence all smokers face potential healfreake. Smoking did take place in theatres up to 40 years ago,
risks through passive or direct smoking. but | have noticed that there are no decreases in attendances

Tobacco smoking has been implicated in a wide range ah picture theatres now. In fact, | would imagine that one
chronic and acute illnesses, including cancers, heart diseasmuld say there are substantial increases in attendances with
bronchitis, emphysema—to name a few. As the Ministemore theatres being built. Football Park is a smoke-free zone,
indicated, in 1993 an estimated 1 610 persons died in thiget fans still pack the stadium for football matches each
State as a result of tobacco use and this represented approwieek.
mately 82 per cent of all drug-related deaths and about There is a total ban on smoking on aeroplanes, yet people
15 per cent of all deaths in the State in that year. This istill use aeroplanes and will continue to do so. Smoking is
calculated using the 1993 mortality data for South Australigorohibited on buses and trains, but people do not seem to be
supplied by the Australian Bureau of Statistics. terribly inconvenienced. In the 1970s when | used to indulge

As the Minister indicated, tobacco-related deaths accourh smoking, the bus would be filled with clouds of smoke and
for more deaths than those from alcohol, all other drugsyou would hardly be able to see your bus stop. In a radio poll
motor vehicle accidents, murder, accident, suicide andeld on 11 February 1997, Julia Lester's 5AN program found
HIV/AIDS combined. A national study conducted in 1995 onthat, when the issue of smoking in restaurants and other
behalf of the national campaign against drug abuse attempteshclosed places was raised, 93 per cent of callers agreed with
to guantify the economic costs of alcohol and other drug usthe banning of smoking in an enclosed place. SAFM put a
in Australian society. The study estimated tangible costssimilar question to callers about whether smoking should be
such as health care services, loss of production, welfare codtanned from eating premises, and 77 per cent were in favour.
and road accident costs, as well as intangible costs, such @snight, | spoke at a dinner at Mile End. It was a mixed
loss of life or reduced quality of life which cannot be valuedgroup of people from all walks of life. It was not 77 per cent
in the economic marketplace. The Minister mentioned othewho were in favour of banning smoking in restaurants but
statistics which indicate that drug use in South Australia,Ll00 per cent. | support the amendments to this Bill.
including alcohol use, is estimated to have cost the com- Mr BRINDAL: At the outset, | say that | intend to
munity a minimum of $1 569 million in 1992, and he support the amendments moved by the Minister for Health,
produced other statistics as well. but | seek a point of clarification. The member for Hanson

I would like to return to the crucial issue of passive would be aware that the Minister’s argument in respect of
smoking. While the health effects of directly breathing inbanning smoking in restaurants has been consistent regarding
tobacco smoke are well known, people who smoke are not thte definition of where people go deliberately to have a meal.
only people exposed to tobacco smoke. Environmentalhese amendments actually capture more than just restau-
tobacco smoke includes smoke which passes directly from thants: they include bars and all sorts of other areas. The
burning tobacco into the atmosphere and which is known allinister has made a deliberate attempt to exclude some
sidestream smoke. Mainstream smoke is exhaled by actiy@aces, particularly bars. He is also to be commended for
smokers and a small quantity of smoke diffuses through theonsidering places such as the Buckleboo Football Club
cigarette paper or mouthpiece. where often a large area is designated as an eating area at

Taking into account the percentage of South Australiansertain times of the day, but generally that area is used as a
who smoke, there are many situations involving exposure dbar and for socialising.
non-smokers to environmental tobacco smoke, so-called Most of the amendments regarding new clause 46A(4)
passive smoking. The Morling judgment of February 1991have been clarified. However, subclause (3) which provides
(Australian Federation of Consumer Organisations v.that subclause (2) does not apply states quite clearly:
Tobacco Institute of Australia L}dvas highly significant in ... if there are two or more separate enclosed public areas used
that it proved a link between passive exposure to smoke arfdr the consumption of meals within licensed premisesne (and
illness. While the case was about false advertising rather thaly one) of those areas. . .
negligence, the non-smoker is exposed to tobacco smoke ar@in be designated as a bar or a lounge. | would like the
if he or she suffers a specific acute or chronic illness, théinister to clarify the following situation. For instance, the
exposure can be argued to be the cause of that illness. In 19@&bodwood Park Hotel or the Albion Hotel may have a
the Full Bench of the Federal Court reaffirmed the Morlingrestaurant in an enclosed space and they may also have a
conclusions. lounge bar in another enclosed space as well as a front bar.
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On my reading of this amendment, one of those bars can murpose of the consumption of meals. Because we have no
designated for smoking and that, in any hotel, under thisntention of catching that situation we will take further advice
legislation effectively there will be one allowable smoking on it, but my advice is that the legislation has been drawn
area. It also means that, because there are now no time limitjch that that eventuality would not occur.
a person will not only not be able to smoke in the lounge bar Mr Atkinson interjecting:
and the dining area during meal times but they will not be  The CHAIRMAN: The member for Elizabeth still has the
able to smoke in the lounge bar of a hotel at any time. Thatall, despite the interjections of the member for Spence.
is not the exempt bar. The exempt bar is the front bar. Ms STEVENS: | put on the record some of my own
Because meals are served in the lounge bar, a person will ngiews in relation to the matter of tobacco smoking and the
be able to smoke in that bar at any time of the day or nighthealth issues concerning it. There is no doubt that tobacco
That is the way in which | read this legislation. | hope | amsmoking is a health hazard—no doubt at all. We have already
wrong. If I am not, | hope that when the Minister passes thisad waved about in this House the quote that | made in the
Bill to another place a suitable amendment is inserted in thAdvertiserthat the negative health effects of tobacco smoking
legislation. are undeniable, and | stand by that. They are undeniable both
I will support this measure because, as | understand it, thia terms of direct smoking and passive smoking. There is so
Minister has said that the Government wants to progress thauch evidence available on both those scores that | do not
public’s understanding of health relating to smoking. It doeseed to quote any more of that article. My experience as a
not want people to smoke where they sit and have what orteacher and school counsellor working with young people in
might call a serious meal rather than casual eating, grazindrug education and antismoking programs in secondary
and the other forms of social eating in which we indulge.schools and as a principal managing the curriculum in
Therefore, let us ban smoking from what we would all definesecondary education bore that out. There is certainly no doubt
as restaurants. Many of us agree with that. Many of us sayp my mind that it is a significant issue.
‘Look, that is a fairly radical step to take; let us try it and  Itis very difficult for us to make any definite pronounce-
see.” But to take that next step, which is basically to takenents on these amendments as we have only just received
venues that traditionally have been smokers’ havens probabtilem. | am sorry that we are not able to talk in great detail
since Victorian times and effectively say, ‘What we will do about the amendments in relation to establishments in our
is ban smoking from hotels except in one area’ goes too faswn electorates because we have not had the advantage of
and goes beyond what the stated intent of this legislation igalking with people in terms of specifics. We have had
| say to the member for Hanson in asking this questioninformation only in the most general sense. However, after
and to the Committee, that we should all consider the fact thahis debate finishes in this place we will certainly have the
all the questions that have been asked and all the polls thapportunity to take out at least the first half of this process
have been taken have been clearly related and publand obtain feedback that we will be able to pass on to our
expression has been given clearly on the question: do yotplleagues in another place.
want smoking in restaurants? Many people say, ‘No, we want Our main concern is twofold: first, that we were not given
to sit down and enjoy a meal, we do not want smoking.’ Buthe opportunity to even consider these amendments and to
I do not think, if you approached the ladies who want to drinkconsult with stakeholders about them; and, secondly, in
and have a cigarette between 4 and 6 in the lounge bar of thespect of the process that the Minister used in arriving at
Goodwood Park Hotel and said, ‘You know this legislationthese amendments. To help me in my understanding of where
will stop you smoking in the lounge bar, that they would this set of amendments is in relation to all stakeholders, will
want to crowd into the front bar—and that is why hotels havehe Minister indicate the position of each of the groups that
a lounge bar—to have a cigarette. They will not be— he listed earlier this evening as having been consulted by
Mr Clarke interjecting: him? There was a substantial number, including the AHA, the
Mr BRINDAL: The Deputy Leader is quite wrong. They restaurants, the licensed clubs, the AMA—
certainly did not invade the front bar of the Goodwood Park: The Hon. M.H. Armitage interjecting:
it used to be a topless bar and they avoided it in droves. Will Ms STEVENS: This is who you said you consulted, and
the Minister clarify the points | have raised and indicatewe had a debate over the nature of your consultation. Also
whether | am wrong in relation to this matter? mentioned was Living Health, the tobacco industry and there
Mr Clarke interjecting: may have been others, but | cannot recall them now. The
Mr BRINDAL: Because | often used to visit it. If | am Minister said that he had consulted with them, and | would
not wrong, will the Minister seek to have the matter lookedlike to hear from him specifically in relation to each one of
at between now and when it enters another place? those groups their response to the Minister’s final set of
The Hon. M.H. ARMITAGE: The member for Unleyis amendments. Having received the first lot of amendments at
quite correct in that we are seeking only to have one area ia.20 p.m. and the rest as the debate proceeded tonight, we
a hotel in particular established as a drinking and eating anidave had no chance to consult anyone. How did each of those
smoking area. It is my understanding that, if the member fogroups stand in terms of the Minister’s latest set of amend-
Unley is looking at a saloon bar as an area that has not be@ents?
designated as smoking, if he looks at the definition of an The Hon. M.H. ARMITAGE: The groups consulted, as
enclosed public dining or cafe area, he will see that it meankidentified before, included the Tobacco Institute, which
that a public area that: surprisingly did not like this legislation. When | last spoke
(b) is established or set aside for the purpose (whether or not tH¥ith people from the licensed clubs they said to me that they
exclusive purpose) of— were completely relaxed about legislation for a 100 per cent
(i) in the case of licensed premises—the consumption osmoke free policy in restaurant dining areas. However, they
meals; or were concerned about what they termed the bistro area. |
My advice is that, if meals are unavailable between 4 and 6elieve the alterations made following discussions in the
at the Goodwood Park, it is clearly not set aside for theéParty room will cover their concerns.
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The Australian Medical Association was strongly in which the whole thing has been handled. | do not believe that
favour of a complete ban and carried out a survey of 1Zhe proposal put up by the Minister adequately reflects the
general practices during the previous week, giving people theeality of how the hospitality industry operates. To link this
opportunity to indicate whether they were in favour of proposal to areas designated pursuant to the Liquor Licensing
banning smoking in restaurants. The member for ElizabetAct ignores the purpose for which these areas are so designat-
knows that that survey showed that 82 per cent of people whed and severely limits an operator’s ability to provide a
responded believed that smoking should be totally banned service to patrons.
restaurants. The proposals do not recognise the significant investments

Living Health was very much in favour of what we are many operators have already made in improving ventilation
doing. The National Heart Foundation has been the source sf/stems and the industry’s response to public demands by
most of the amendments moved by the member for Elizabetbroviding non-smoking areas in their facilities. This proposal
tonight, and so | believe that its view is known to her. |seeks to impose draconian measures in all parts of premises
indicated that | consulted the AHA on three occasions, andherely because an area happens to be designated a dining
| believe that it has made its view clear to the honourabl@rea. Historically, venues have designated dining areas to
member. In fact, the AHA's view to me was that this wasenable them to trade with meals after 8 p.m., on Sundays,
inevitable. The AHA would have preferred to work through after midnight without the obligation of providing live
it with a voluntary code but, as | have indicated, numbers oéntertainment, on Christmas Day and on Good Friday.
people from within the hospitality industry indicated to me  On all other occasions, the ‘dining’ designation has no
that they had gone cold on the voluntary code since 199felevance. The area could be a bar, lounge, entertainment area
when it was introduced. or function area. Meals may or may not be provided, and

The Catering and Restaurants Association executive waberefore cannot be designated as ‘smoking’ because they are
very strongly against what we were doing but, as | haveexcluded by the definition of ‘bar’ or ‘lounge’ simply because
indicated, | have had strong support from a number othey are designated ‘dining area’. Therefore, any bar or
restaurateurs, not the least of whom is a man who owns launge where meals are provided at some time is caught by
restaurant, | believe, in St Peters. The last time | saw thahis proposal. The latest amendment put up by the Minister,
man, bar one, he was strongly campaigning for the membei1(4), goes to show how little thought has been put into these
for Spence’s electorate assistant when she was the candidatmendments that some week ago could have been done
for the Labor Party against me. It could hardly be said thawithin a matter of hours, and then it is not done—
this man was a personal friend of mine or, indeed, of the The Hon. M.H. Armitage interjecting:

Liberal Party, given that he worked consistently and assidu- Mr BASS: You go away. You have had your talk; I'll
ously to unseat me at the last poll. He stopped me in thbave mine. | have listened to your crap all night. Now you are
street— going to listen to what | have to say. The Minister produces

The Hon. S.J. Baker:But you won. it to me yesterday morning, and to the Opposition yesterday

The Hon. M.H. ARMITAGE: But!won, as the member afternoon, but he still cannot get it right, because he brings
for Waite says, and won well. This man, who is a restauranin one lot of amendments tonight, and then he gets in another
owner, stopped me in the street to indicate that he was 100t of amendments.
per cent behind a 100 per cent ban. Itis sad, but he indicated Mr Brokenshire: Whose side are you on?
that he was concerned about the representation a number of Mr BASS: | will tell you what side | am on. | am on the
restaurants were receiving from the association | previouslgide of being fair.
mentioned. The Anti-Cancer Foundation was also the source Mr Brokenshire: You ought to be an Independent!
of a number of amendments moved by the member for MrBASS: | might want to be an Independent; | might be
Elizabeth tonight, and so it is strongly in favour. Major a member of the Liberal Party, but | will tell you that | have
restaurants, as | have said, are strongly in favour. a backbone and | stand up for what | believe in. I do not just

The head of the Reception Centre Association wasit there, make quips and just go along with the Party. So, if
delighted that we are taking this step. In fact, he told me thayou have got anything to say, get up there and say it!
every night reception centres have an argument about people Members interjecting:
who are or are not smoking. As | have indicated, the Presi- The CHAIRMAN: The member for Mawson is doubly
dent of the Italian Club and the Chief Executive of the Venetaout of order. He is interjecting out of his place.

Club, both of whom were contacted through an intermediary, Mr BASS: In the amendments marked 61(4) which state:
indicated that they were unconcerned as to what decision we ‘enclosed public dining or cafe area’ means a public area that—
made. | think they are the only organisations | mentioned as ...(b) Isestablished or setaside for the purpose (whether or

having consulted. That shows that some people are against _ ”Ot.th‘a eXC'“SiVﬁ_Purpoge) of— h .
this legislation. That does not surprise me. | knew that when (0 thm%g%;e oflicensed premises—the consumption

| started down this path. . . . .

It does not surprise me one iota that if the LiberalPars still get caught in .that interpretation as far as | am
Government is attempting to make significant change, Whicgoncerned, and | would like to hear the Mlnlster'on tha}t later.
the Deputy Leader of the Opposition acknowledges we are’" Pag€ 2 of the amendments marked 61(4), it provides:
trying to do, some people will have their noses put out of _(2) Subject to this section, a person must not smoke in an
joint. | would suggest that that list of people does nothingE"closed public dining or cafe area,

. (3) Subsection (2) does not apply in relation to the following:
more than confirm what we expected before we started down  (3) If there are two or more separate enclosed public areas used

this path. for the consumption of meals within licensed premises (other
Mr BASS: If | was confused before we started, | am than a licensed restaurant)—one (and only one) of those areas
confused now with these amendments. | am not totally ~ that—

. o : : ) (1) is a bar or lounge; and
against prohibiting smoking in restaurants: | am totally. (i) is for the time being designated in the prescribed
against the procedure that has been followed and the way in manner by the licensee as a smoking area;
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If we provide an example of a typical hotel—and let uslt refers to customer expectations, implementing a smoking
assume that the hotel has a front bar, saloon, lounge, twaolicy, establishing a smoking policy, where and where not
dining room areas and a gaming area—it is likely that theo let people smoke and to how to encourage customers.
saloon, lounge and dining rooms will be designated as dining That is self regulation and it will happen; it is only a
areas. The gaming area is not a lounge or bar by definitiomatter of time in my opinion before just about all restaurants
because such area is defined in subclause (1) as an area thah smoking. It will happen. This reminds me of a few years
is primarily and predominantly used in the consumption ofago when | spoke to the South African Ambassador about
alcoholic drinks. It is highly likely that, at various times apartheid. | asked, ‘Ambassador, do you believe that the bans
throughout the day, meals would be served in all these aregsut on South Africa caused the end of apartheid?’ He said,
including the gaming area. Therefore, the operator musiNo, apartheid was a bad thing. It was going to end eventual-
decide in accordance with subclause (3) which one and onlly. People started to say that apartheid was wrong.’ The same
one area can be designated ‘smoking’. Because the saloormisw: people are saying that smoking is wrong, especially in
a designated dining area, is not a bar or lounge, the front bdwotels where there are dining rooms and restaurants. It will
is the only area that can be designated for smoking. end. The industry itself will do it because, if it does not and
This will dissuade operators from providing meals in frontpeople move more and more against smoking, they will not
bars or saloons because, if the operator chooses the front bga to restaurants or bars if smoking is allowed.
smoking is banned in all other areas including the gaming Let us not destroy the hotel trade simply because someone
area merely because meals are provided. Jobs in the fobés the desire to chop out smoking. If we want to ban
industry will be lost. It is not just a matter of stopping smoking in a restaurant within a hotel, so be it, but let us
smoking somewhere. A lot of hotels will cut food out. If they work with the industry and not just thrash ahead over two or
do that it flies in the face of the Government'’s proposal withthree days or two or three weeks and say, ‘This is what we
respect to responsible service and the Tim Anderson reconare going to do,” and not consult with the industry. The
mendations to actively encourage operators to have fooMlinister says that this is not about whether one smokes but
available at all times. | know what they will do: they will about where one smokes. Itis a pity we did not consult with
serve liquor with no food. They will get over it; there is those who are affected in relation to where one smokes.
always a way to get around it. Instead of having peoplaVhere one smokes is in a hotel. Let us consult with the
affected by smoking and instead of having a nice meal anHiotels Association and not just consult through an intermedi-
a few drinks in the bar where you normally have a drink, youary, who might have a vested interest. Let us get out and talk
will not be able to have a meal. You will have a few drinksto the people and sit down over a period of time because, as
and on the way home probably injure some poor innocerthe member for Giles says, it will not happen until 1999. So
person. let us sit down and talk: more haste, less speed. Let us get it
Time and again, the Minister speaks about consultatiorright: let us not stuff it up. Let us take our time. But no, we
He has consulted here, he has consulted there. He made fsawve to forge and rush ahead and act without proper consulta-
interesting comment at the end of his last contribution in thigion.
respect. He said that through an intermediary he had con- | have several questions to raise and doubtless the Minister
sulted, but he had not consulted himself. The Minister didwill have the opportunity to answer questions. | understand
that before. He told me that 20 restaurants approved of thishat originally there was no attempt to have smoking bans in
but one restaurant happened to be owned by a friend of minbars, hotels or clubs that were primarily for drinking alcohol,
When | spoke to him he said, ‘No, that’s not right.” The for socialising, and in gaming rooms. Does this legislation
intermediary, who had a vested interest, had not reportegnsure that, if any meals are served at a table in what a
back to the Minister what he believed or what he was told. Feasonable person would consider to be a bar, effectively
challenged the Minister, who very quickly said, ‘No, you smoking would be banned? If this is the case, what is the
have got it wrong; the intermediary has been back and hadinister's explanation to the industry about how this
spoken to that man. No, you have got it wrong; he agrees withappened when | understand that this was not the Minister’s
it. Yet today | received a letter from the South Australian original aim? What has happened? Has he had ongoing
Restaurant and Catering Industry Association that saysonsultation with the industry? | do not believe this is right.
restaurants oppose smoking bans. Blow me down, one of Is it correct that, if a bar is licensed for, say, 200 people
them is Jarmers Restaurant. Peter Jarmer, a good friend afid a large number are enjoying themselves and one person
mine, did not tell me porkies the day before yesterday: he toldecides to have not a snack but a simple meal on a plate when
me the truth in that he did not support smoking bans irseated at a table, under the proposed law the other 199 people
restaurants; he supports industry regulation. cannot smoke? If that scenario is correct, does the Minister
Let us look at what industry self regulation has been tryingappreciate that it would make pretty good commercial sense
to do. | refer to the AHA and to a lovely folder which it forthatlicensee not to serve meals? By not serving meals he
distributes amongst its hotels. The folder outlines thewvould be able to meet the needs of the majority of his
following: hospitality and friendly guidance for dealing with customers. Again, we get back to the position where, instead
smoking in hospitality venues. Itis a brochure that explain®f going out for a drink and having a meal, one would have
to the hotel trade what it should do about smoking within itsan extra couple of drinks and drive home. | can tell the
industry. It covers ventilation and indoor air quality and Minister that alcohol does a lot more damage than cigarettes
states: will ever do. Not only does it damage the person drinking but
In order to maintain appropriate levels of air quality the following it damages innocent people, much more so than cigarettes.
actions are recommended: comply with building regulations Finally, what is the definition of ‘island bar’, as described
regarding fresh air ventilation; maintain ventilation plant in goodjn the Minister’s notes of explanation? The concept is not

operating order; in naturally ventilated buildings ensure windows ar - ; o )
kept open; where practical, locate smoking areas adjacent to extr&gdressed in the Bill. The Minister's notes suggest that a bar

air grills; consider obtaining specialist advise from experts; andif€a separated from qdining area by an island bar would be
undertake regular surveys of indoor air quality. enough to allow smoking in that bar. However, the concept
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is not defined. Therefore, it is left to the industry to determines1(4), are in fact not new amendments. So, | ask the member
what an island bar is, and | would be interested to hear whdor Florey to acknowledge that the Chairman of the Commit-
the Minister has to say about this. tee identified that 61(4) is not a series of new amendments;
| totally oppose this proposed new clause. | do not opposthey are just consolidated amendments for the ease of the
banning smoking in restaurants and in proper restaurantSommittee. So, it is not true to say that there has been a series
within a hotel in the future, but | do object to the way this hasof amendments after amendments after amendments.

been broughtin. We have not had time to discuss it properly. The member for Florey also asked, in essence, about my
We have not had time to consult with the people it affects. tonsultation with the Australian Hotels Association. As |
have no doubt that in the end the majority of the people wilindicated before, | spoke with them on three occasions and,
want it to go ahead. If that is the case, so be it. But let us nggarticularly on the last occasion, | was thanked for the time
bulldoze it through. Let us do the right thing. Let us sitdownthat | had given to them in relation to this matter. The
and talk about it with the people who are involved in themember for Florey asked what would happen if one person
industry. Let us make sure that we get it right in such a wayyut of 200 was having a meal, and said that there would then
that everybody works together. At the end of the day, we wilbe a disincentive for the owner of that establishment not to
achieve what is wanted, but we will do so without all this serve meals, which would not be in the interests of his
process. customers. | suggest that, if only one person out of 200 is
Ms WHITE: Regarding the definitions of ‘meal’, eating a meal, the customers have already determined that
‘entertainment area’ and ‘enclosed public dining area’, doeghey do not want that to be an eating establishment. In
this legislation include in the ban or exclude under therelation to this, | have been told by endless people that it is
exclusion provision of subclause (3) those pokies rooman expensive business to provide chefs, food, and so on, and
within hotels where food is served? This issue was raised algam sure that no-one would be doing that for one meal.

by the member for Florey. The amendments that we are now debating take into
The Hon. M.H. ARMITAGE: | ought to make some account the fact that, particularly in the football club exercise
points now in relation to what my good friend the member forg the single enclosed public area, the only restriction is that
Florey said, because it is the subject of a number of oth&geple must not smoke in that area while meals are available
questions. | believe that the member for Florey may b&; peing consumed there. The intention was to allow a
labouring under the misapprehension that the definitions a$inimal time for people not to be smoking while they are

were originally proposed to the Party room have not beegaiing. | hope that answers the questions of the member for
altered, and that is the effect of the amendments which ha‘ﬁorey and the member for Taylor.

been introduced tonight. . . .
. L Mr OSWALD: | would like to put a point of view to the
The original definition of a bar or lounge was an area thabommittee on behalf of many ofFr)ny cgnstituents who are in

(@)is primarily_and predomir_lantly used forthe cons_umptio%usiness_ These are people who own hotels or the licences
of alcoholic drinks; and (b). IS not & dg5|gnated Qmmg A€ ereof or who own restaurants—and | suppose | come from
I have been very frank during all the time that this has beer& constituency whose main industry happens to be the
meg?a?aﬁ)lf/\k/)grce arr](ca)?atlolnb:aé/g:/%r?gtbfromisb?és iggﬂotr)]ar.srr:r}estau rant industry, accommodation and hotels. These small
9 Y g - "% usinessmen have some difficulty with this legislation, and

member for Florey knows that and, given that | am referring ., :
to bars, | have said that on each of the three occasions Whg‘eBhInk lowe itto them to place those concerns on the record.

| have spoken with the AHA representatives. When it was __1Here are in my electorate hotels that, by their very design,
raised in the Party room this morning that there may havéill have a lot of trouble. For example, the front bar of one
been some unheeded consequence of this provision, furth@ptel has been designed in such a way that it blends into the
advice was taken and paragraph (b) of the definition befor aloon bar, which blends into the restaurant. If patrons in the
the Party room was removed. ront bar smoke, the smoke will eventually go through into
So, as the member for Florey and the member for TaonFhe restaurant, so they will have a problem at that hotel.

would note, in 61(4) a bar or lounge means an area that is One of the biggest philosophical problems with this
primarily and predominantly used for the consumption ofl€gislation is that, if a business person starts a restaurant or
alcoholic drinks. That, | believe, now quite specifically goes into a hotel, he or she goes in there with their risk
excludes front bars from this legislation, and that has alway§apital, knowing that they will rise or fall by how they deal
been the intention. The member for Florey talked about &vith their customers. They know that, if the customers do not
series of amendments coming through tonight. Only one Idike the conditions in the hotel or restaurant, they will vote
of amendments has come through tonight which are in diredtith their feet and dine somewhere else. As | come from
consequence of the Party room decision today. Followingmall business, | take the view that the Government should

that, as the Chairman acknowledged— allow industry self-regulation for this very reason.
Members interjecting: | am a pharmacist and | understand the health issue; | do
The Hon. M.H. ARMITAGE: No. Are you talking about not smoke. However, over recent years | have noted that
our Party room? restaurateurs and publicans have introduced industry self-
Members interjecting: regulation. They have done that because they are responding

The Hon. M.H. ARMITAGE: No. | am talking aboutthe to the needs of their customers. Given time, we will have
member for Florey and his suggestions. | now refer to theon-smoking in 100 per cent of hotels and restaurants
second, or what is alleged to be the third, lot of amendmentd&ecause that has been the trend. However, it is not my
| point out that the first lot of amendments were those whiclphilosophy to tell someone who has just put, say, $2 million
were tabled and filed before 2 o’clock, or thereabouts, todaynto the upgrading of a hotel the conditions under which he
the second series of amendments was that which had beenshe will deal with their customers. That is their role; it is
moved after the Party room suggested changes; and tliieeir money that they have invested; and they will lose if they
alleged third lot of amendments which we are debating nowgo not have the right mix as far as the clientele is concerned.
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I have heard the member for Florey speak at length, and ... ‘bar orlounge’ means an area that is primarily and predomi-
| will not repeat the issues he raised. Over the course of theantly used for the consumption of alcoholic drinks.
afternoon, | have had some assurances from the Governmantho makes the determination in relation to ‘primarily and
that, between now and when this matter is raised in anothgsredominantly used for alcoholic drinks? Does the establish-
place, some of the issues about which we are concerned, suefent itself determine which area is predominantly used for
as the rights of people to conduct their business, will beéhat consumption? Under that definition, if it were decided
addressed. It is with those assurances that | will support thi® provide a meal as a front bar service, while a meal was
legislation as it goes through this House, but we will watchbeing served would that then fall outside the provision
closely how the debate evolves in the other place so that thelating to smoking in the front bar? For example, the South
rights of small business are maintained. It must be undeadelaide Football Club in my electorate has the ability to
stood— serve drinks from a bar all day. Would it, therefore, be

The Hon. Frank Blevins: Once it's gone, it's gone. classified as being an area used primarily and predominantly

Mr OSWALD: You might say that, but we still have for the consumption of alcoholic drinks? One can purchase
some contact in our Party with those who are talking to ous meal there just about any time during the day because of the
colleagues in the other House. | have had assurances thaiker machine facility. Does it then become classified as a
some work will be done on some of the difficulties that havebar, lounge and/or dining room?
evolved over the past 24 hours before that debate takes place. If it is used predominantly and primarily for the consump-
Let us not forget this whole principle—and it is a Liberal tion of alcohol, which | believe the front bar is, what happens
principle—that, if someone puts their money into a businessf it is decided to serve a counter meal, which happens in
the Government should step back and let the person who imost front bars? Does it then fall outside that definition?
running that business decide the conditions within thafAccording to new subclause (2), ‘meal’ is defined as ‘a
business. That does not mean that we do not have healgenuine meal eaten by a person seated at a table’. The
regulations in the kitchen, and the like. However, when itMacquarie Dictionarydefines ‘table’ as ‘any flat surface
comes to issues such as this, | have not had any representaaintained by one or more perpendicular legs’. Could that be
tion from people wanting a change to the legislation, bar ona front bar? | believe that the definition of ‘table’ could be
letter as a result of an article in the paper the other day fromatretched to include a front bar. New subclause (4) provides:
someone in the country. If licensed premises . consist of or include only a single

I have certainly had a lot of representation from many ofenclosed public area for the consumption of alcoholic drinks and
my restaurateurs, who have quite clearly said to me, ‘Let ygeals that are available in the area, a person must not smoke in the
decide what the mix will be. We will get it right. We are area while meals are av.allable or beln'g con.sum.ed in the area.
moving to a total ban on smoking, but there are som&Vhat would happen in the following situation? A football
conditions under which we would like to retain it. The club, which is a licensed premises, primarily has only one
customers come to us, and we offer them smoking and noublic bar. It has one single enclosed public area used
smoking areas. If they can provide a mixture of smoking andPrimarily for serving alcoholic drinks, but at certain times of _
non-smoking areas, then, by and large, the customers will B8€ day or evening it serves meals. Is that area exempt or is
happy. If there is too much smoking, the customers who dé classified as a non-smoking area?
not like it will not go in and the owner of the business, who  New subclause (7) provides that ‘it is a defence to a
will suffer because of a drop in turnover, will make a charge of an offence against subsection (6) if the defendant
readjustment. That is what industry self-regulation is allProves that he or she did not provide an ashtray, matches, a
about. lighter’, etc., and that he or she was not aware that smoking

In relation to the Glenelg hotel in question, it is just notWas occurring or had requested the person to stop smoking
fair for someone to put risk capital into that business, set u@" had informed the person that he or she was committing an
what is a very smart and tasteful operation, and then suddengffence. Who is responsible for policing that section, and
find that this legislation does not pick up the concerns of thaf’hat would happen after the person responsible for policing
hotel. Between now and when the legislation is addressed ifihad requested the person to stop smoking but the person
another place, we must look at those concerns, face up f#gcided to continue smoking? Who is then held responsible
them and ensure that the relevant changes are made. ~ and liable, and who is fined? .

Ms WHITE: | am still unclear about the answer to the  The Hon. M.H. ARMITAGE: Regarding the honourable
question | asked previously. Which clause covers thén€mbers question about a bar or lounge that is used
situation of a gaming machine room in a hotel that servegimarily and predominantly for the consumption of alcoholic
food? Is a gaming room that serves food included in thiglrinks, I aminformed that it is a decision of the licensee. If

legislation or not? that decision were challenged in any way, the matter would
The Hon. M.H. ARMITAGE: New subclause (3)(a) P€ taken before the court, but in the first instance it is a
provides: decision of the licensee. In her second question, the honour-

If there are two or more separate enclosed public areas used farble member asks whether a person is abl-e to have a meal in
the consumption of meals within licensed premisesne (and only &front bar. Thatis absolutely and categorically the case.
one) of those areas that— The next question relates to a football club which

(i) is a bar or lounge; and occasionally serves meals during the day and night. Ifitis a

(ii) is for the time being designated in the prescribed manner bysingle enclosed public area, that is covered in new sub-

the licensee as a smoking area. clause (4). That has been included so that a person may not
A bar or lounge is an area primarily and predominantly usedmoke in that area while meals are available or being
for the consumption of alcoholic drinks. If they are servingconsumed. The advice that | have been given during both the
meals in a gaming room, it is an enclosed public dining aregonsultation period and Party room discussions is that the
or cafe area, and so it is taken in. vast majority of these sorts of clubs and organisations serve

Mrs ROSENBERG: New subclause (1) provides: meals for a period of time, perhaps from 6 to 7 p.m., during
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which a person must not smoke in that area. For the remai®pposition is now extremely sceptical in allowing this
der of the time, when meals are either not available or noGovernment to legislate by regulation because of the total
being consumed in that area, smoking is allowed. disregard it has for the motions of disallowances that have
The honourable member’s final question related to théeen passed in the other place from time to time on important
defence to an offence where a person requested anothigsues. The Government simply ignores the disallowance
person to stop smoking. It would be a matter for the licensegotions and regazettes it the day after. We will not give the
or the operator of the establishment to request that person €government any more chances on that, quite frankly. That
stop smoking. It is clear from the legislation that that is ahas been abused far too often.
defence to any charge of an offence against new subclause The Hon. M.H. ARMITAGE: As to the question in
(6). relation to who would police it, the intention would be to
The reason for that and all the other, if you like, defence@ppoint officers under the main Bill, as is now done under the
to the charge is, as | said before, there is no malice in drawir&ObaCCO Products Control Act. This is a collapsing down of
up this legislation to people who operate eating establishthat Act and the Tobacco Products Licensing Act. Under the
ments. We are very keen that none of them be fined whatsdobacco Products Control Act five officers within the Health
ever, and hence the long lead time with the long operativéommission are authorised officers.
period for the public relations campaign so that everyone will  Mr Clarke: At the moment.
know absolutely all the defences and the opportunities for The Hon. M.H. ARMITAGE: That s at the moment and
informing their customers about the non-smoking requirethere may be a minor increase in that, but it is not expected
ments in the areas of their particular establishments which at@ be huge.
non-smoking—and | reiterate that front bars are definitely not Ms Stevens interjecting:
included in those areas. The Hon. M.H. ARMITAGE: | cannot commit myself
Mr CLARKE: | have a few questions. One deals with thet0 say that there will never be more than five, but there will
enforcement issue, which matter the member for Kaurna alsaot be 500. Those officers do lots of other things—this will
raised. Who will act as the enforcer of this legislation? Will not be their only function. This is a minor part of their
the Health Commission, Treasury, or some such agency hafiénction. An independent suggestion is that we should
a special police branch, if | can term it that way, who will go increase their number by several officers. They are authorised
around and ensure that publicans and restaurateurs e@#icers of the Health Commission under the main Act. There
abiding by the law? Will it be left to self-regulation to dob are five of them at the moment. _
themselves in, in terms of the owners of the business, or, as The Deputy Leader referred to a gaming area. As he
I have heard from some rumours in the past, will it be locadescribed it, the gaming area would be one of two or more
government health inspectors? If so, what resources woufgparate enclosed public areas—and | acknowledge that—but
the local government authorities be given to have theifhey would not be a bar or lounge because a bar or a lounge
council inspectors able to do the job? At the moment theys defined as an area primarily and predominantly used for the
cannot even adequately police the health regulations in théonsumption of alcoholic drinks. The Deputy Leader refers
local delicatessens, let alone anywhere else. to the gaming area: it is predominantly a gaming area and that
The other point is that there will be enormous problems!S why it is classified as that function. We are attempting to
I can imagine down at the Blair Athol Hotel in my electorate, BnSure that hotels have an area—a bar or a lounge—desig-
if a council health inspector issues one of my constituent§ated by the licensee under regulation to be the area in which
who happens to be smoking in an area that is prescribed §0King is permitted in his or her establishment.
a non-smoking area with a ticket for $75, it is just as likely  1he Hon. FRANK BLEVINS: The Minister said, under
that that inspector will get a knuckle sandwich for his lunch.2n earlier clause, that | had poured scorn on the Bill. The
I can see all sorts of difficulties coming to the fore. AnotherMinister was being his usual cynical self. I have not done
point relates to an earlier answer the Minister gave wittfhat, but I am now pouring scom on this provision. The way
respect to a question from the member for Taylor on gamin%has been handled—not necessarily the idea behind it—with
machine areas. As | understand the Minister's answer, if foof'€ number of amendments that the Minister has brought in
is served in a gaming area, then it falls under the enclose® @mend his own amendment, and amendments brought in
public dining or cafe area, meaning you cannot smoke iPY Other members to amend the amendments amending the
meals are served. However, | draw the Minister's attentiodMinister'samendment, is such that, if they are all carried, we

to subclause (3) of his amendment which provides: will not be any clearer on what will happen out there on the

. . round, because some of this is absolute nonsense. The
if there are two or more separate enclosed public areas used fgf

the consumption of meals within licensed premises (other than 4egree of difficulty people will have in attempting to comply
licensed restaurant)—one (and only one) of those areas that— With the Act will be very high indeed.

(i)  isabarorlounge; and | am not clear about what will happen in the front bar,
(i) isfor the time being designated in the prescribed mannebecause at least one front bar in one hotel in my district—and
by the licensee as a smoking area; | am sure that there are dozens, if not hundreds, around the

It would seem to me that, in a number of pubs, there are tw&tate the same—has tables (as defined by the member for
or more separate enclosed public areas, that a gaming arkaurna as a flat surface with four legs or one central leg) with
could be designated as a lounge, with the publican designathairs or in some cases with high stools around high tables.
ing the area as a smoking area, and that would seem feeople sit around in the front bar drinking and eating their
obviate the point the Minister was making earlier in answemeals on these tables in the front bars. | will pause until the
to the member for Taylor’s question. So, who's who in theMinister is ready.

Z00, so to speak? Does ‘in the prescribed manner’ mean that Mr Brokenshire interjecting:

that is by regulation? Do we know what that regulation looks The Hon. FRANK BLEVINS: With all due respect, the

like because, as the Minister may be aware from othehonourable member’s answer would be of no great value.
contributions made in other debates in this House, the Mr Clarke: In fact, it would be totally irrelevant.
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The Hon. FRANK BLEVINS: | did not want to be hotels and restaurants in respect of fair competition and a
unkind, but one must face certain truths, especially at thigevel playing field?
time of the morning. This is not the hour for idle flattery. |  The Hon. M.H. ARMITAGE: As | understand the
can see one problem, and perhaps the Minister can reassimenourable member’s question, restaurants are always taken
me and describe how the legislation solves my problemin by this legislation and will always be 100 per cent smoke
Again, with respect, the Minister’s word is not sufficient, free. With respect to unfair competition, we have excluded
because the courts do not care what the Minister says in thtee bar area of a hotel. All other areas of hotels, which we
place. | can think of at least one front bar, and there aréelieve would be in direct competition with restaurants, in
probably many others, that has tables which are a permaneiaict are taken in by the legislation, so we do not believe there
fixture and where people sit in chairs and eat a meal. Somie unfair competition.
tables are fairly high and have high stools. Mr CLARKE: Mr Chairman, is it in order to deal also
Mr Atkinson interjecting: with the amendment by the member for Unley?
The Hon. M.H. Armitage: Contrary to what the member The CHAIRMAN: Yes.
for Spence says, | do know what the honourable member Mr CLARKE: The amendment of the member for Unley
means. is a real cop out. It basically says that the legislation can be
The Hon. FRANK BLEVINS: Good, then the Minister subverted by the Minister simply by exempting any organisa-
will give me some reassurance, because if the intention is théibn as the Minister sees fit. Quite frankly, it negates the
that front bar is not caught and that people can continueshole purpose of the legislation. You either believe in the
smoking and eating a counter lunch perched on high stoolgsgislation or do not. If the member for Unley is going to
around high tables—which | always found extremelysupport the Bill, he should support it without this amendment
uncomfortable, but, nevertheless, some people seem to enjbgcause it would be an absolute nightmare for the Minister
them; in fact, some people look as though they have beeof the day, who would be continually hounded by various
glued to them for 20 years— restaurants and hotels seeking an exemption.
Mrs Rosenberg: Some people have. There will always be cases of one pub or restaurant getting
The Hon. FRANK BLEVINS: Perhaps they have. Will it while another does not. In some respects it would be an
the Minister tell me where in the legislation it is clear thatabsolute political nightmare. In that respect | should support
that type of front bar is not caught by this legislation? it, because it would be a nightmare for the Government of the
The Hon. M.H. ARMITAGE: The member for Giles, | day; although, since we expect our Party to be in Government
believe, can take consolation from the fact that, under newithin a very short space of time, | do not want us saddled
subclause 3(a), if there are two or more separate enclosedth that nightmare in the same way as shopping hours or the
public areas used for the consumption of meals withirselling of motor vehicle spirits, etc. We do not want to get
licensed premises (other than a licensed restaurant) one iof/olved in that again.
those areas that is a bar or lounge and is for the time being | thought that the member for Morphett's contribution was
designated in the prescribed manner by the licensee assamewhat tame. It was like the lion of Judah without teeth.
smoking area is exempt, if you like, from section 2. | havelt was a flapping of the gums and not much else, because by
been quite frank throughout this debate and throughout the process of osmosis we will somehow divine what is right
past four weeks whilst the debate has been in the publior wrong with this Bill before it leaves this place and goes up
domain that front bars are exempt. the corridor. By some process of osmosis Government
| even indicated earlier, in relation to questions from mymembers believe there is insufficient give on the—
colleague the member for Florey, that we changed the An honourable member interjecting:
definition contained in the original paper introduced in the Mr CLARKE: |will getto it; the more you interject the
Party room so that that was better clarified. | assure thenore | will go my full 15 minutes, and | have a couple more
member for Giles that there is no intention of taking in frontto go. | point out that in this respect it treats Parliament with
bars. contempt, because apparently the nuances and so forth are
Mr BROKENSHIRE: As a point of clarification in known only to members of the Government—not to the Party
relation to new clause 46A, if a hotel or club has two separater the public as a whole for debate. | thought that the member
areas, one of which was a straight out dining room with bafor Morphett was appalled by the lack of consultation on the
facilities, and the other had, say, gaming machine facilitiespart of the Minister with respect to this legislation, yet he
bar facilities and eating facilities, would the area that had baperpetuates it by saying that it is nudge nudge, wink wink,
facilities, gaming facilities and eating facilities be exempt?behind closed doors and that Parliament and the public are
In other words, would that area be able to serve mealsot supposed to know about it. | think that is an appalling
whenever it wanted to, as well as allowing smoking, as longbdication of responsibility on the member for Morphett’s
as the other area was a smoke free dining room area?  part, because if he really wanted to represent his constituents
The Hon. M.H. ARMITAGE: There is absolutely no he would get to his feet, as the member for Florey did, lay it
doubt that, where there are two or more separate enclosea the line and vote on it in this Chamber. If the Minister uses
public areas used for the consumption of meals withirhis persuasive charm on some of the more truculent members
licensed premises, the licensee is able to designate one iofanother place in your Party room, and they cave in, that is
those areas as a bar and smoking area, and the other enclogedll over red rover. | point out to the member for Morphett
area within licensed premises, which is for the service ofhat this process of osmosis does not matter. The honourable
food, would be smoke free. member should have made the point in here as the member
Mr ROSSI: As a point of clarification, with respect to for Florey did. If this debate is about the health of not only
subclause (3)(a) on page 2, does the Bill discriminate betweeghe general community but the work force, why is the Casino
hotels and restaurants? If a restaurant is split into two, is ot covered by this legislation? Whilst in the gaming rooms
allowed to have one part smoke free whilst the other part ifood is not served—
a smoking area? If not, will this clause discriminate between Mr Becker: Not yet.
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Mr CLARKE: Yes. The fact is that workers in the Casino ing ‘No’ on the votes. | was disturbed by that but, as | have
gaming rooms who work for 20 hours a day are exposed tmdicated, | am pleased that the Opposition is going to
customers who blow smoke in their face on a continuousontemplate this whole legislation and | am interested in
basis. Chain smokers sit by the blackjack tables and blowontemplating an amendment which might come back
smoke into the faces of workers and other customers in thiollowing the Party room.
area. If this Bill is about health, particularly that of the work ~ Mr BECKER: The provisions proposed by the Minister
force and the general public, the Casino ought to be ropetthrows a whole new light on the hospitality industry in South
into it at the same time. Why is the Casino excluded from thigAustralia in relation to passive smoking. In South Australia,
piece of legislation insofar as it deals with gaming rooms andwo-thirds of our restaurants already provide for smokers and
the rights of workers? | partly support the Minister’s argu-non-smokers. Such moves have been and will probably
ment that the restaurants and the pubs have been too slamtntinue to be largely driven by patrons’ preferences for
and lazy. In the past | have heard about their voluntarysmoking and non-smoking areas in dining venues. Restrictive
codes— legislation on this issue is not warranted. The same can be

An honourable member interjecting: said for the hotels because, being business people, they pay

Mr CLARKE: Yes, the member for Elizabeth may have very close attention to the needs of their clientele and they are
had a different experience, but in restaurants | have visitedery mindful of what the people seek.
| have asked for the non-smoking area. They say thatitisall In my area alone, several hotels in the Thebarton and
too hard and too difficult, but it is not. They need to make oneHindmarsh area are struggling. Then there is the revamped
area non-smoking, even if it is an open area, and the othétenley Beach Road. The Main Street program has totally
area smoking. With the installation of a few extra extractortransformed that area. In Torrensville the Royal Hotel has
fans and things of this nature, most of the problem willbeen refurbished. That hotel provides several eating venues,
disappear. Likewise, some of the pubs could do a lot bettdsolated bars and an outdoor area. It is interesting to note that
in this area as well. Self regulation has not really worked, buthe campaign about environmental tobacco smoke or passive
what will get them moving as far as the hip pocket nerve ismoking has already forced many of these organisations to
concerned is exactly what got the TAB moving. provide outdoor eating facilities.

| heard the TAB’s argument that you could not ban In the City of Glenelg, now Holdfast Bay, restaurants in
smoking in its agencies because it would drive too manyhe main part of Jetty Road pay $500 per table per year and,
people away. As soon as TAB management received it firsh other less populated areas, they can pay as little as $55 per
passive smoking worker's compensation claim, it moved likeable per annum. There is a sliding scale, but it depends on
greased lightning. The TAB had already spent a fortune othe location. By voluntarily providing outdoor eating areas,
extractor fans and so forth, but that was not good enough. Ashich are not covered by this proposal, restaurants and hotels
soon as the TAB received the whiff of a compensation andre starting to pay substantial fees to local government. Local
damages claim it moved like greased lightning to bargovernment has cashed in on the voluntary aspects of what
smoking across the board. Ultimately, that scenario wouldhotels and restaurants are doing.
face the pubs, the restaurants and the Casino. If the Depart- The member for Colton would know—indeed, he may
ment of Industrial Affairs enforced the occupational healthhave been responsible for it—that the Adelaide City Council
and safety legislation by vigorously enforcing the employer’shas three areas: the central business district; the frame area
duty of care with a few decent prosecutions, a lot of thissurrounding the central business district; and the residential
problem would have been fixed not only in the pubs and tharea. In the central business district, for each table with up to
clubs but in the Casino and elsewhere where people’s healfbur chairs, a restaurateur pays $60 per table per annum; in
is being ruined. the frame area, $40 per annum; and in the residential area,

The other thing that makes this a joke is that the Ministe$20 per annum. If the tables are fixed to the pavement,
admitted in answer to my question about the enforcement afnother $20 per table is added.
this legislation that he has five officers with maybe a small We have seen the resurgence and the redevelopment of the
increase—I assume one or two or the like—to cover the entireast end of Rundle Street. | spent quite some time down there
State but it will not be their only functional responsibility. as the manager of a branch of the Bank of Adelaide and it is
They will be going round trying to enforce this legislation but a delight to see that that area is being redeveloped. When the
that is simply not good enough. Either you are dinkum aboutnarkets were located there, people would arrive at 3 or
it or you are not. | will wake up the Treasurer by talking 4 o’clock, conduct their business, and go to the local hotels
about money because out of this Bill he expects to getor breakfast. It was a very important part of the east end of
$5 million or $6 million and he could give the Minister for Rundle Street. It was delightful.

Health that money to employ a few more enforcement The member for Unley would be interested to learn that

officers to see whether this legislation, if it goes through, carthe Unley council charges $120 for two tables and four chairs
be properly enforced. Why is this measure being applied onlper annum. After that, the cost is $120 per table and two
to pubs, restaurants and licensed clubs and the like, while ahairs. They are not allowed to be fixed to the pavement. The
the Casino where there are some 1 000 employees, and magity of Unley has some magnificent eating areas, outdoor as
of them are gaming room staff, they are having smoke putvell as indoor, and it is a wonderful tribute to what that

into their faces eight hours a day every day? council has done, but it has capitalised on this voluntary

The Hon. M.H. ARMITAGE: There is a mild degree of component.
schizophrenia in what the Deputy Leader of the Opposition Mr Brindal: Itis a pity they don’t have an equally good
is saying. | identified earlier in relation to restaurants, eatingouncil.
areas and enclosed public dining or cafe areas that one of the Mr BECKER: The member for Unley can comment on
concerns that | thought the Opposition would have beethat but | cannot. The Marion council does not charge
interested in was supporting workers who were potentiallyanything. It has a by-law which prohibits people from trading
subject to this problem. However, | was met with a resoundwithout exemption and | am not aware of anyone who has an
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exemption at the moment. That is enforced only on awales Australian Medical Association, Dr Julian Lee, who convened
complaint basis. The Port Adelaide City Council was unable group of eminent Australian physicians, statisticians and scientists
; ; ; ; ; ; .+, 10 undertake a review of over 500 scientific papers in the area of
to prov_lde me with any information at the time of my INQUITY. & vironmental tobacco smoke, has publicly stated that: ‘Our review
The City of West Torrens and Thebarton, the new councilhas led us to the conclusion that the data in relation to "passive
charges $100 per annum for two tables and four chairs. Semoke" and adverse health effects is weak and inconclusive.’
that is the information | have been able to obtain from local ~With respect to exposure of adults to ‘passive smoke’ Dr Lee
government in my area in relation to outdoor eating areas.SU”‘;’_Tr‘]ed up the %;SU%StOP'”'O“ atS_ fO':gWSE hat e il
; ere’s very little data supporting the view that environmenta
We have heard much about t_he debate on enVIrO.nmem{%lbacco smoke has long-term harmful effects in adults either in the
tobacco smoke, and | would like to quote a publlcatlon\,\,o,rklmace or in the home.”
entitled ‘Clearing the Air for all. Environmental Tobacco  Accordingly, we believe that the health risks from exposure to
Smoke. Another side of the story’, which was produced byenvironmental tobacco smoke are not so serious as to warrant such
the Tobacco Institute of Australia. It states: extreme measures as legislated smoke bans. Effective alternatives
to total smoke bans should be pursued, such as educating venue

Scientists have difficulties measuring ETS in everyday situationsgperators as to effective ventilation methods in order to minimise
partly due to the fact that most of the chemical components of ET%xposure to environmental tobacco smoke.

are also provided by many other sources totally unconnected wit ) )
smoking. As | have said, | have noted in—
Nothing annoys me more than to drive my car down to Mr Brindal interjecting:
Lonsdale, around my electorate, or into the city—and | donot  Mr BECKER: If the member for Unley says he has a hair
always go around in a chauffeur-driven car—when you ar@ppointment tomorrow at eight o'clock, it would be a search
behind someone else’s motor vehicle and you have to breatt@d rescue job. | recently went to Sydney, and | note that
in the terrible fumes emitted by the car in front of you. hotels there are providing smoke rooms on a voluntary basis
Nothing seems to be done about that at all, and those fumér those who wish to participate in this pleasure. If they do,
would be more cancerous than anything else | know. Théhey go into a special room that is designated as a smoke
report continues: room. A lot of the older Sydney hotels have outdoor eating
In addition, some of these components are difficult to detec@f€aS, beer gardens and balconies, so they are able to
because they are at present in such small quantities. Nicotin@ccommodate those who wish to dissociate themselves from
because itis almost unigue to tobacco, is often used to estimate notitose who want to smoke. | fully support that move. This
smokers’ exposure to ETS. These estimates, sometimes presentg¢buld be done on a voluntary basis, as we in the Liberal
as ‘cigarette equivalents’, only provide a rough guide. Party propose, and have always proposed, to do it. We are an
It sounds a bit like Simon Chapman’s statistics. It continuesgrganisation that believes in free or private enterprise, in
For example: Workplaces. It has been estimated that in giving people a fair go and in believing that those who make

workplace that permits smoking, it would take between 260 andhe decision should be free to do so; and we also believe very
1 000 hours for a non-smoking worker to be exposed to the nlcotlnétmm‘:”y in freedom of choice

equivalent of a single cigarette. One could estimate that a worke .
might be exposed to between two and four cigarette equivalents in | thought that we were a Party that insists not on regula-
a full year at work. _ ~ tion but on deregulation. For that great reason, we have gone
co e e o i o far al i sage, i avery hurriedfashio, i endeavour.
take 11 round trips from New York to Tokyo (about 250 hours) in g toforce upon those n the community who be"‘?"e in the
the non-smoking section of a Boeing 747 to be exposed to thifeéedom of choice the wishes of others who are using flawed
nicotine equivalent of one cigarette. In some cases, the level of ETEformation and bodgie statistics, and who are trying scare the
in parts of the non-smoking section of aeroplanes is even below thgeople into giving up something that they can in many cases
detection limits of sophisticated monitoring equipment. handle in their own fashion. | consider that there is no basis
So good has been the air-conditioning components ifor this. No-one has come to me and demanded that we
aircraft—and | believe | have done enough travelling toshould take this measure.
know—that those who want to enjoy a cigarette have never | support the Minister in his endeavours to consolidate the
bothered me in an aeroplane. It goes on: two Acts, the Liquor Licensing Act and the Tobacco Products
Restaurants. It has been estimated that it would take 300 houssct. | do not support him on his tar tax, because that will be
of dining in a restaurant that permits smoking, to be exposed to theubject to a challenge and could be costly for the State.
n|cc_i_t;r\1/2ﬁ‘qsbjgggnég;gg%glgggtftr%m anumber of studies, it can b%gain, it may cause problems in that respect. It is certainly
estimated that a non-smoker would have to spend all day and & disCriminatory tax and could lead to bootlegging. The
night in a poorly ventilated smoky bar to be exposed to the nicotindanning of smoking in eating areas, restaurants and so forth
equivalent of one cigarette. Other scientific and technical researds totally unwarranted and goes across all the beliefs that we
indicates that adequate and properly maintained ventilation caj the Liberal Party hold very dear and close.
drastically reduce the levels of ETS in indoor air.
I think that is a pretty fair assessment of the situation. Letus The Hon. FRANK BLEVINS: It was rather sad to hear
be honest: much research has been undertaken by ttfe member for Peake describing just to what depth the once
Tobacco Institute and by the tobacco companies. The thragreat Liberal Party has come to in its support of small
major tobacco companies in this country have contributed Business and private enterprise and the rights of the individual
considerable amount of moneys to scientific research in thig go to hell in his or her own way. | know that the member
area. | quote from the letter that | received from the Philipfor Peake will be glad to see the back of them all, if he holds
Morris Group: such strong views on how the Liberal Party ought to be. Of
Extreme legislative measures are usually implemented to deglourse, the member for Peake knows that it is now nothing
with an obvious serious risk. A measure as extreme as total smolke that at all. From the honourable member’s point of view,

bans must be predicated on the notion that a serious health ”sfl%uppose that is rather sad. Still, that is his problem
attaches to exposure to environmental tobacco smoke. However, this ’ ’ ’

notion is inconsistent with the findings of many eminent scientific ~More than one restaurant is totally non-smoking in its
authorities. For example, the current President of the New SoutRating areas, and in at least two restaurants there is a foyer
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where they have a bar, in which smoking is allowed. Peopléut the important thing is that, as this legislation is before us,
come out of the restaurant when they feel the need for & should accommodate most cases. As an ex-smoker, | do not
cigarette or whatever, and they go to the bar. It is still in thdike to have anyone smoke near me when | partake of a meal.
same building, but it has nothing to do with the dining areaFrom that point of view, | think this legislation is a step in the
It always struck me as being not only sensible but alsaight direction. My personal preference would be more
somewhat compassionate to have that arrangement, so theavards self-regulation, but that will not occur here. How-
people who wanted a cigarette after a meal did not have to gever, at least there will be some flexibility in the provisions
outside and stand outside in the cold, on the footpath, in danlelating to front bars. A letter from a restaurateur in my
alleys or whatever. electorate states, in part:

There CPU'd b_eaciviliseq place in Whi_Ch they_could hav_e Let me quickly tell you that | am a non-smoker for nearly
a smoke in quite congenial surroundings without their3o years and would loveé to see the whole world non-smoking. But
interfering in any way with those rooms where people werene has to be a realist and this will only happen when people see the

dining. I know that a couple of restaurants have made tho§é9h_t and are re"t"dy.té’ quit. In my restaurant we hal‘l’e the large g‘gi“
ing room set aside as non-smoking. The smaller room and bar
arrangements. | thought those arrangements were excellemf;a have been designated smoking. We still have a lot of people

| thought they did take into account people’s preferences angho do smoke, especially in the 25 to 40 age bracket. Incidentally,
the smokers annoyed no-one. In fact, quite the reverse wasey are also the ones who seem to spend the money a little more

the case. Will the Minister advise whether that very civilisedfreely.

and sensible way of dealing with the problem will be allowedThat restaurant proprietor has written me a three-page letter
to continue or, because it is licensed as a restaurant, Mughich details many problems. | am pleased that the Minister

those quite civilised practices stop? _ has indicated that he can accommodate this particular
The Hon. M.H. ARMITAGE: Restaurants as defined are restaurateur’s concerns of having one of two rooms put aside
encompassed by this legislation. for smoking. The Minister said that it must be a room with

~ The Hon. FRANK BLEVINS: So, this very humane and 3 bar. In this case, | think the restaurant meets that condition.
civilised arrangement they have made, interfering with no- |, ihe case of a restaurant which has two rooms. one of

one who is eating or dining, and their being nowhere néafich the proprietor wants to make a smoking room but

food or diners, can no longer continue? What is the purpoSghich does not have a bar, can that request be accommodat-

of that? Is that just punitive? It cannot be to have a smo_k%d? | believe this is a realistic request. Why should we

NGiscriminate against a restaurant that happens to have a bar
Séh the room where the proprietor wants no smoking rather
thanvice vers& Many of the hotel keepers in my electorate
will be pleased that at least the front bar is exempt from
O8moking and that there has been a reasonable amount of
of food. discussion and many of their concerns accommodated,

MrMEIER: Certainly, | have considerable interest in this 5ih o, gh | acknowledge that not all their concerns have been
amendment because | have more than 75 hotels, clubs aggdyressed by this legislation.

restaurants in my electorate, and several of them have
' : .~ The Hon. M.H. ARMITAGE: The member for Goyder
approached me about the proposals that we are dlscussmgked if there were two or more separate enclosed a?/eas was
Lonlglht. Tkzjere 'S ho dOUbtﬁhat ml;any of the concedrns ?jf Somﬂéore t,han one of those able to be designated smoking 'i'hat
otels and restaurants have been accommodated in f - ; '

amendments before us and, in fact, | highlight a few of thoséz:g\ég:%doﬂgizg%?l?huosfe(gaggé m;f?sqauggrccl)ﬁgﬁns;gs
The hours of smoking was a concern; when will it be , . 5 : :
curtailment on dining and when will it not be? There was als?)The honourable member's second question was: what f there

. . . i i ? '
a concern about clients’ relaxing at the front bar. Agam,thé’vere two areas in a licensed restaurant? Again, under

Mimste s iy state hat moking il e llowed oo G, e o osesreas hl o 2 br o e
that area and it will not part of the legislation. P :

The other issue relates to exemptions for saloon bars, "€ Hon. FRANK BLEVINS: | find this a most
Whilst the front bar is specifically excluded, where there is€Xtraordinary amendment, to the extent that | am not sure |
a saloon bar which is literally on the other side of the frontc@n believe what | am reading. It seems to me on reading this
bar and which is a much more appropriate place to which t§'at the Minister will have the absolute right, without
take one’s spouse or companion, is it possible for a hotétPpParently giving any reason or measuring against any
actually to have the front bar and saloon bar areas whe/@lteria, to say, ‘You are exempt’, Those premises are
smoking is permitted? exempt’, or “That room is exempt.’ It seems to me that that

If a hotel has, say, four or five bars, surely an exemptior}S ON€ of the most ex'traordlnary provisions | have ever seen
for two areas would not be unusual. There are 75 differenf @ny Act. If within this new clause there were some criteria,
establishments in my electorate, and one can imagine th§P™Me procedure or something to constrain a Minister, then
each one is different. Therefore, | believe that the amend?€rhaps it would be a sensible provision and the Minister
ments foreshadowed by the member for Unley should b¥ould have some flexibility.
given serious consideration, because | would not want to see Members can bet their bottom dollar, to coin a phrase, that
a situation where some of the peculiarities involving bars aréhe lawyers will find all kinds of extraordinary circumstances
not accommodated by this legislation. bobbing up almost on a daily basis. Therefore, some flexibili-

Because of the hour, | will not highlight the survey results,ty by the Minister would be sensible, but for the Minister to
but they seem to indicate extremes in one way or anothehave an absolute open go and to be able to point the finger at
Surveys have been undertaken to show that people supp@y particular premises, room, or anything at all is extraordi-
the banning of smoking, whilst at the same time other surveygary. Will the Minister tell us of what criteria he is thinking?
show that people are not in favour of it. | will not go into that,  The Hon. M.H. ARMITAGE: Itis not my amendment.

that. Is it just that the Minister wants to persecute the
people? What is the purpose?

The Hon. M.H. ARMITAGE: It is because, under the
restaurant licence, their primary purpose is the consumpti
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The Hon. FRANK BLEVINS: But the Minister is
accepting it.

The Hon. M.H. ARMITAGE: You do not know that yet.
The Hon. FRANK BLEVINS: Well, | am sorry. Will the
Minister state the position of the Government on this
amendment before we vote on it? | have not heard the
Minister on it at all and it is an extraordinary provision. | am

not against the Minister’s having some flexibility.

The CHAIRMAN: The question is that the amendment
moved by the member for Unley be agreed to.

The Hon. FRANK BLEVINS: If the Minister is not
going to answer, then he can at least—

The CHAIRMAN: The member for Giles is now making
his fifth contribution, whereas members are expected to make
three.

The Hon. FRANK BLEVINS: Not on this amendment:
it is my first on this amendment.

The CHAIRMAN: The whole of the debate has centred
around all amendments.

The Hon. FRANK BLEVINS: This is my first contribu-
tion on this amendment. All | am asking is for the Minister
to indicate, that is all.

The CHAIRMAN: All amendments are before the Chair.
The Chair allowed the Minister and the member for Unley,
with the concurrence of the Committee, to place all amend-
ments before it and the Committee has been debating all the
amendments. The member for Giles has spoken five times to

all of the issues placed before us, so the member has been

dealt with quite leniently.
The Hon. Frank Blevins: Standing Orders allow me to.

The CHAIRMAN: Standing Orders do not permit
interjections of this nature honourable member.

Mr Brindal's amendments negatived.
The Committee divided on the Hon. M.H. Armitage’s
amendment:

AYES (23)
Andrew, K. A. Armitage, M. H. (teller)
Ashenden, E. S. Baker, S. J.
Brindal, M. K. Brokenshire, R. L.
Buckby, M. R. Condous, S. G.
Evans, I. F. Greig, J. M.
Gunn, G. M. Hall, J. L.
Ingerson, G. A. Kerin, R. G.
Leggett, S. R. Lewis, I. P.
Matthew, W. A. Meier, E. J.
Oswald, J. K. G. Penfold, E. M.
Rosenberg, L. F. Wade, D. E.
Wotton, D. C.

NOES (9)
Atkinson, M. J. Bass, R.P.
Becker, H. Blevins, F. T.
Clarke, R. D. (teller) De Laine, M. R.
Rossi, J.P. Stevens, L.
White, P. L.

PAIRS

Venning, I. H. Hurley, A. K.
Caudell, C. J. Geraghty, R. K.
Scalzi, G. Rann, M. D.
Majority of 14 for the Ayes.

Amendment thus carried; new clause inserted.
Progress reported; Committee to sit again.

ADJOURNMENT

At 2.27 a.m. the House adjourned until Thursday 6 March
at 10.30 a.m.



