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HOUSE OF ASSEMBLY

Wednesday 6 March 1991

The SPEAKER (Hon. N.T. Peterson) took the Chair 
at 2 p.m. and read prayers.

PETITION: HOUSING TRUST

A petition signed by 74 residents of South Australia 
requesting that the House urge the Government to ensure 
that the South Australian Housing Trust implements a pol
icy of relocating disruptive tenants was presented by Mr 
Brindal.

Petition received.

PETITION: OAKLANDS ROAD SAFETY CENTRE

A petition signed by 57 residents of South Australia 
requesting that the House urge the Government not to sell 
surplus land at the Oaklands Road Safety Centre was pre
sented by Mr Brindal.

Petition received.

PETITION: PSYCHOLOGISTS

A petition signed by 234 residents of South Australia 
requesting that the House delay consideration of measures 
for the registration of psychologists and regulation of psy
chology until definitions relating to hypnosis are clarified 
was presented by Mr Becker.

Petition received.

STATE BANK

The Hon. D.J. HOPGOOD (Deputy Premier): I move: 
That Standing Orders be so far suspended as to enable Notice

of Motion, Other Business No. 1, to be taken into consideration 
forthwith.

Motion carried.
The Hon. D.J. HOPGOOD: I move:
That the time allotted for this debate be until 4 p.m.
Motion carried.
Mr D.S. BAKER (Leader of the Opposition): I move: 
That this House urges the Government to widen and clarify

the terms of reference of the royal commission to ensure proper 
public accountability of the Government and the bank and to do 
so in the following respects—

(a) to transfer clauses A and E of the Auditor-General’s terms
of reference to the terms of reference of the royal 
commission;

(b) to ensure that off balance sheet companies of any member
of the State Bank Group and the transactions in which 
they were involved are properly investigated;

(c) to ensure that paragraph 1 (d) of the royal commission’s
terms of reference allow the commission to adequately 
assess what proposals should have been made and the 
adequacy of any proposals actually made;

(d) to ensure that paragraph (d) extends to approvals under
section 19 (7) of the State Bank of South Australia Act 
1983;

(e) to ensure that the communications referred to in para
graphs 1 (d) and (e) include communications between 
the Government and the State Bank Group;

(f) to ensure that the Royal Commissioner can consider all
off the Auditor-General’s report under paragraph 3 and 
not only that which is relevant to the terms of refer
ence; and

(g) to ensure that the responsibility of the officers of the bank 
and the bank group and that of the Treasurer can be 
examined under paragraph 3.

There will seldom be more significant moments that I will 
spend in this House than this one. The motion I have just 
moved seeks to broaden an inquiry into one of the State’s 
premier financial institutions at a time when that institution 
has suffered a severe blow to its reputation. There must be 
no lingering doubts allowed in the minds of the public that 
the royal commission is adequate in determining account
ability and responsibility for the massive debt now facing 
our bank and the taxpayers.

It is an inescapable fact that the State’s financial reputa
tion has been severely damaged. We have already had indi
cations of this with the State’s credit rating having been 
downgraded by Australian Ratings. Whether our reputation 
is irretrievably harmed will depend on how the Government 
and Parliament deal with this crisis in confidence from here 
on. An important step down that path was the Premier 
agreeing to our suggestion that a royal commission be estab
lished. In so doing, the Premier conceded in this House that 
the Opposition had acted responsibly and pertinently in its 
questioning of the State Bank crisis. I appreciated his hon
esty then, and I still do, belated though it may have been 
in whole context of the State Bank saga.

While I realise that politics, the way they are played today, 
often make bipartisanship a difficult objective, I would like 
to maintain this mutual respect a little longer, given the 
importance of the issue facing the House today. I am not 
standing here today to score political points or to say that 
I told you so. Such motives would be pointless, cheap and 
do a disservice to the issue that we face. But the fact remains 
that no-one’s interests are served by having an inquiry 
which can be challenged for being too narrow, too restrictive 
and which depends on continuance appeals to the Com
missioner for him to recommend the terms of reference be 
broadened. The time to get it right is now. The success of 
the inquiry should not depend on the Royal Commissioner 
being asked to use his discretion or to have to ask the 
Government to broaden the terms of reference. His burden 
is already great. Let us not make it even greater. As well, I 
would not have thought the Government would appreciate 
being continually asked to decide such requests and to leave 
itself open to accusations that it is politically motivated.

We are unhappy about the Government’s twin inquiry 
on two broad grounds. First, the terms of reference are too 
narrow in several important instances. Secondly, too much 
of the real meat of the inquiry is being dealt with by the 
Auditor-General and is therefore in secret. While recognis
ing that commercial confidentiality must necessarily be pre
served, the Government has intruded into the very spirit 
of an open inquiry by leaving so much for the Auditor- 
General to hear and determine.

I return to the specific terms of reference. Yesterday in 
this House we asked a series of questions. We sought from 
the Government assurances that specific anxieties we had 
about the breadth of the inquiry would be caught by the 
terms of reference already announced. We asked, very sim
ply, for the Government to identify which term of reference 
would be applicable to a particular question the royal com
mission needs to address. The Premier, equally simply, 
referred us each time to a statement made several minutes 
earlier by the Minister of Education, which purported to be 
the complete manifesto, the source of all knowledge. He 
even accused us of persisting with a line of questioning 
which had been made irrelevant by what the Minister had 
outlined to the House.

Mr Speaker, such a response was not worthy of the Pre
mier, not worthy of the vital issues we have before us today,
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and demonstrates a lamentable lack of knowledge on the 
Premier’s part of what the Minister’s statement contained. 
We asked whether the off balance sheet companies would 
be encompassed by the terms of reference. But yesterday, 
in reply to one of our questions, the Premier had to admit 
that the Government still does not know how many off 
balance sheet companies the State Bank Group has.

As the lack of knowledge in this respect was first exposed 
in the House three months ago, why is it taking so long to 
establish precisely the number of entities? If the number 
cannot be identified, how can the Parliament and the public 
be confident that all relevant activities will be fully inves
tigated? The Government has proposed amendments to the 
State Bank Act to deal in part with this matter, but those 
amendments go only so far as to allow a regulation to be 
made to identify entities for the purpose of these inquiries.

Of course, regulation power resides solely with the Gov
ernment. If it refused to make a regulation, it effectively 
further muzzles these inquiries. This matter must be con
sidered also in its historical context. It was the Opposition, 
in August last year, that first asked questions about the 
group’s off balance sheet activities. It took some extensive 
questioning to get to the facts. All along the way, we met 
resistance and, worse, misleading information from the bank 
and from the Government, yet this attitude prevails in the 
terms of reference for these inquiries.

Put bluntly, we have no assurances that all off balance 
sheet activities relevant to establishing what went wrong 
and why can be investigated. Even the definition of ‘sub
sidiary’ in the terms of reference for the royal commission 
is narrow and would exclude off balance sheet entities being 
examined, even if they could all be identified. Additionally, 
it is important that the Royal Commissioner, and not just 
the Auditor-General, can thoroughly examine off balance 
sheet companies like Kabani.

Their trust deeds and loan structures must be investigated 
to ensure that no breaches of the Tax Act have occurred 
and that schemes are not being used to minimise stamp 
duty that would otherwise be paid to State Treasury. The 
tragedy and legal questions surrounding Pegasus Leasing, 
Pegasus Securities and associated companies also underline 
the necessity for off balance sheet companies to be examined 
by the Royal Commissioner. Sadly, there has already been 
one death in unclear circumstances.

Not only did the State Bank Group lend $73 million to 
Pegasus Leasing but shareholders and directors of the com
pany included several senior executives of Beneficial Finance 
Corporation. Only last week, the Government Gazette listed 
Pegasus Securities and associated companies like Rannoch, 
Emmen Investments and Glenfyne as being in receivership. 
Surely, these matters are properly the province of the royal 
commission and not only the private investigations of the 
Auditor-General. We have also discovered that there are 
State Bank Group off balance sheet companies in New 
Zealand which, like those in Australia, are being used to 
conceal the extent of high risk and bad loans.

The State Bank has also been involved in major loans 
with the troubled Bank of New Zealand. There is a clear 
need for the Royal Commissioner to have terms of reference 
that will cover these matters. It is intrinsic to any inquiry 
that the activities of these companies, the reasons for their 
being in existence and their financial results should be open 
to full and public examination through the Royal Commis
sioner.

We also sought reassurance yesterday about the ability of 
the royal commission to assess the propriety and effective
ness of communications between the Premier and the bank. 
In response, we were simply referred by the Minister of

Education to the first term of reference, which deals with 
reporting arrangements and communications between the 
Government and the bank. Let me deal further with the 
first term of reference.

Term 1 (a) refers to ‘any proposals made by the Treasurer 
pursuant to section 15 (4) of the Act’. It will not take the 
Royal Commissioner long to deal with that, for, in fact, 
there were no such proposals. But what we believe the Royal 
Commissioner must also consider is whether there should 
have been any proposals made by the Premier to the bank 
on the administration of its affairs in the light of two years 
of persistent questioning about the bank’s activities and the 
mounting evidence of its financial problems. Here we are 
dealing with the question of accountability, and the answer 
may well rest on the sins of omission rather than commis- 
sion.

Yet we are advised by eminent, independent legal advice 
that there is a strong argument that the terms of reference 
deal with only the actual communications which took place. 
It is at best unclear, at worst a deliberate intention of the 
Government, that the inquiry might be unable to consider 
what the Premier should have done in the light of all his 
powers under the Act—and those powers are considerable.

I remind the House that the State Bank Act which was 
introduced by this Government in 1983 and the adminis- 
tration of which has been the Premier’s responsibility 
throughout gives the following powers to the Government:

Section 7 (2)—recommend the appointment of board members.
Section 7 (3)—appoint the Chief Executive Officer to the board.
Section 7 (4)—appoint a Chairman and Deputy Chairman.
Section 8 (1)—recommend the terms and conditions of appoint

ment of directors.
Section 8 (3)—reappoint a director.
Section 9 (2)—recommend the removal of a director from 

office.
Section 10—recommend the remuneration of directors.
Section 15 (3)—consult with the board in relation to any aspect 

of the policies or administration of the bank.
Section 15 (4)—make proposals to the board on the adminis

tration of the bank’s affairs and request reports from the board 
on any such proposals.

Section 19 (7)—approve the acquisition of any more than 10 
per cent of the issued shares of a body corporate.

Section 20 (1)—advance moneys to the bank by way of grant 
or loan.

Section 21 (1)—guarantee the liabilities of the bank.
Section 22 (lb)—redetermine the retun on capital to be made 

by the bank; recommend the appointment of the Auditor-General 
or some other person to investigate the operations and financial 
position of the bank.

Section 31—recommend regulations necessary or expedient for 
the purposes of the Act.
These are very wide ranging powers. Yet only two of them, 
that is, sections 15 (4) and 21, are referred to in the royal 
commission terms of reference.

In response to two years of questioning, the Premier 
referred constantly to his arm’s length attitude to the exer
cise of these powers. Certainly, the Liberal Party has never 
advocated—and does not advocate now—that the Premier 
should be involved in the day-to-day administration of the 
bank. But it was the clear thrust of our questions over the 
past two years that the Premier should have been doing 
more to inform himself about the activities of the bank; 
that he should have been doing more to question the growth 
of the bank’s activities in other States and overseas; and 
that he should have been making much more information 
public so that the bank and the Government could be more 
fully accountable to the Parliament and, most importantly, 
to the taxpayers, particularly in light of the open-ended 
guarantee given in the name of taxpayers to the operations 
of the bank.

There are many statements on record from the Premier 
claiming credit for the merger of the bank in 1984—claim
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ing it as a direct result of ALP economic policy. The Premier 
has wanted all the credit, but, not that things have gone 
terribly wrong he does not accept much of the responsibility 
given to him under the powers of the Act.

We believe that the royal commission must be empow
ered to consider whether the Premier adequately exercised 
his powers under this Act. Yet it is not clear that this can 
occur within the present terms of reference. If they are 
interpreted to mean that the royal commission can consider 
only the communications which actually took place between 
the bank and the Government—and not the communica
tions which could or should have taken place—the Premier 
is off the hook before the inquiry starts. If that is not the 
intention of the Government, and if the Government says 
it wants this matter explored in full, let it amend the terms 
of reference to make this clear. Let it put beyond doubt 
that the Government is already involved in trying to dis
tance itself, and particularly the Premier, from the respon
sibility and the accountability.

My concerns in this respect are heightened by the Pre
mier’s dealings in the matter of Mr Marcus Clark’s contract. 
It is clear from statements that the Premier made to Parlia
ment at the time that the Government was involved in 
considering the contract Mr Marcus Clark should be offered 
when he was appointed late in 1983. Yet last week, in 
response to concerns about Mr Clark’s pay out, the Premier 
suggested he did not approve. Again, he cannot have it both 
ways. He cannot be involved in considering a contract of 
employment then refuse to accept responsibility for the 
financial consequences of that contract at the end of the 
day.

There is now one further matter related to that contract. 
It gives Mr Marcus Clark the option to buy, next year, the 
house the bank bought for him to lease. The important 
point, which we have just uncovered, is that Mr Clark has 
the right to exercise this option at the original cost of the 
house. On our advice, this will involve a considerable cap
ital gain to Mr Clark. We understand the house was pur
chased on behalf of the bank in 1986 for $500 000. On the 
basis of movements in property values since then we are 
advised its present estimated worth is up to $650 000.

Does the Premier accept that this is appropriate in the 
circumstances, that Mr Marcus Clark can make a further 
gain out of his employment in South Australia? Does he 
accept any responsibility, given his involvement in the orig
inal negotiations over the contract?

We also asked yesterday about the ability of the royal 
commission to look at the activities of the State Bank Group 
interstate and overseas. Once again, we were simply referred 
to the statement by the Minister of Education as the source 
of all knowledge. Once again, we were disappointed. This 
time at least there was a reference to gathering evidence 
from interstate witnesses and the collation of evidence from 
overseas. But the statement was inadequate in any exami
nation of the State Bank’s activities and policies.

Let us not forget that exposure by the State Bank in New 
Zealand alone amounts to some billions of dollars. It has 
been in New Zealand that the Premier has given most of 
his approvals under section 19 of the Act to allow the group 
to buy into private companies, yet this matter is not spe
cifically covered by the terms of reference. The royal com
mission may want to know why and how these investments 
are faring.

We acknowledge that legal complexities are involved in 
seeking witnesses and evidence from interstate and overseas. 
We are not suggesting the royal commission should embark 
on a world tour of inquiry, as the Government attempts to 
misrepresent our position. But what we do want is evidence

that the Government is already making vigorous efforts to 
ensure that all relevant witnesses and evidence from other 
States and other countries are available. It is no good the 
Government saying it will act if necessary. It is clear the 
bank’s growth policies in other States and other countries 
are relevant to a consideration of its present financial posi
tion. We want to see much more evidence that the Govern
ment recognises this and is already acting to ensure that 
these important matters can be investigated.

There are other apparent shortcomings in the terms of 
reference that we seek to have either clarified or expanded. 
But the most important and worrying deficiency is that some 
of the most significant aspects of the inquiry are to be dealt 
with in camera by the Auditor-General. They relate to such 
vital questions as what caused the financial problems facing 
the State Bank. What were the processes which led the bank 
to engage in operations resulting in material losses and were 
these processes appropriate?

While the Royal Commissioner will receive the report of 
the Auditor-General, there is a considerable practical diffi
culty, that is, that the Royal Commissioner will not have 
access to all the information that has been gathered by the 
Auditor-General. In a sense, the Royal Commissioner will 
be flying blind with respect to other material relevant to the 
Auditor-General’s inquiry which should be considered but 
is not identified in his report.

We have other concerns about the Auditor-General’s 
inquiry. It is not clear how much probing and testing there 
will be of the evidence and statements provided by persons 
other than the Auditor-General. No public revelation will 
be made of statements given. As a result, members of the 
public who may have information and who may be prepared 
to give evidence on specific matters will not have any notice 
that they are the subject of inquiry.

We have no quarrel with the ability of the Auditor- 
General to deal in depth with the bank’s financial dealings. 
Like the Royal Commissioner, he is a person eminent in 
his field. What we do say is that there must be no suggestion 
that things which ought to be done in public, are being 
done in private. Accordingly, we propose that clauses A and 
E of the Auditor-General’s terms of reference be transferred 
to the royal commission’s terms of reference.

Clause A deals essentially with what matters and events 
caused the losses of the State Bank Group. We believe that 
this must be considered in full but also in public. Clause E 
of the Auditor-General’s terms of reference require him to 
report ‘any matters which in his opinion may disclose a 
conflict of interest or breach of fiduciary duty or other 
unlawful corrupt or improper activity’. However, the Aud
itor-General does not report on this matter to the Royal 
Commissioner. Yet these are matters which a royal com
mission would normally be expected to consider. Essen
tially, they are legal in nature rather than financial. 
Accordingly, we propose that they must be part of the terms 
of reference for the royal commission.

Mr Speaker, in justifying the effective splitting of this 
inquiry into two, the Government has referred to the need 
to protect the ongoing operations of the bank. The Liberal 
Party has always been sensitive to the needs of the bank in 
this very important aspect. Indeed, it was a Liberal member 
of another place, the Hon. Trevor Griffin, who moved in 
1984 to have inserted in the State Bank Act a confidentiality 
clause. However, it is clear from our questions over the 
past two years that we have drawn a distinction between 
the rights to confidentiality of clients meeting their obliga
tions to the bank and the rights of those in default of their 
obligations. Where there are receiverships, liquidations or 
any other actions signifying that the bank is having great

213
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difficulty ensuring a customer meets financial commitments, 
then we believe that obligations to the owners of the bank, 
the taxpayers, must have some priority. In other words, 
there is no reason why there should not be a full and open 
investigation of the bank’s exposures to clients like Equiti
corp, National Safety Council, Hookers, Qintex and so on. 
That will not reflect in any way on current customers of 
the bank who have on-going dealings.

On this matter of commercial confidentiality, I noted with 
interest the comment of the former Chairman of the bank, 
Mr Simmons, in the Advertiser on 11 February this year 
when he stated, ‘I believe the bank has used confidentiality 
in the past as a very easy way of not discussing things.’ As 
our questions over the past two years show, we would agree 
with this as we constantly urged the Premier not to use it 
as an excuse to deny accountability to the Parliament. Some 
of the questions relating to organisations like Equiticorp, 
Hooker and the National Safety Council go to the very core 
of considering why the State Bank is in its present financial 
position. We do not question the ability of the Auditor- 
General to arrive at answers. What we do question is the 
secrecy which will necessarily surround the proceedings in 
gaining all these answers. Certainly, we do not propose that 
all dealings of the bank must be public. But we do say that 
much more ought to be public than is proposed by the 
present terms of reference.

I make one point about the time frame for these inquiries. 
The Auditor-General is to report within six months on his 
term of reference C. That relates to the adequacy or oth
erwise of supervision exercised by the board, the Chief 
Executive Officer and other officers of the bank. At that 
time, we will have no findings about the Premier’s respon
sibilities in this respect. We would hope that this is not a 
political time frame intended to create the public percep
tion, half way through the royal commission, that only the 
board and bank executives bear any responsibility for the 
bank’s demise. Again, this is further reason why there must 
be no doubt that the royal commission can fully investigate 
the Premier’s actions or inaction.

In moving this motion, the Opposition is not saying that 
we will accept nothing less than the original terms of ref
erence. The Premier suggested that this was our motive on 
the 7.30 Report last night. But we have given ground on 
the three commissioners. We have not pursued that point, 
important though it was. We have not pursued the proposal 
that the nature of State Bank’s reporting to the Reserve 
Bank be investigated. That matter is being considered by 
the Tricontinental Royal Commission in relation to the 
State Bank of Victoria. But we do not press that point now 
in relation to our State Bank. Nor have we engaged in 
stunts, as the Premier also alleged last night. He used this 
term in referring to my original call for a royal commission 
in a question on 12 February. By that time, the Government 
had known for two weeks about the bank’s losses. Surely 
this was sufficient time to have taken its own initiative to 
put a full and open inquiry in place. Yet, once again, the 
Government had to be prodded by the Opposition. We may 
have been right again. But we have also been consistently 
reasonable and responsible. And we would be failing now 
in our responsibility to the public, to the Parliament and to 
the bank if we do not insist that this inquiry be established 
without any serious questions lingering about its ability to 
investigate the key issues and to get to the truth of all 
matters.

I invite the attention of all members to the important 
role of Parliament in this matter. For two years the Oppo
sition exercised, through this Parliament, its right and duty 
to question the Government on legitimate issues of public

interest relating to the State Bank. It can be strongly argued 
that the bank’s losses would not have been so great if our 
questions had not been ignored—if accountability to this 
Parliament had not so often been denied by the Premier. 
But let this House now demonstrate this afternoon, by 
supporting my motion, that it is prepared to be vigorous in 
holding the Government to account. That obligation rests 
with each and every member this afternoon.

I hope Parliament, and ultimately the Government in 
response to this motion, will not leave people in the position 
of having to go before the royal commission from the outset 
to argue about the terms of reference. The Liberal Party 
will have no option but to do this if the Government does 
not extend the terms of reference as in our motion. Surely, 
none of us want the royal commission to be bogged down 
in considerable and expensive argument about the scope of 
the inquiry before it can start. Let us settle this now.

I refer to one other matter. The Government argues its 
position by saying this is like an inquest into a living 
person—that the ongoing operations of the bank must be 
protected. I agree that the bank must be allowed to continue 
to trade and to get back to profitability as soon as possible. 
That is why we urged the appointment of Nobby Clark. It 
is also why we believe the terms of reference must be 
extended. The bank is safe for the future. We have consist
ently urged depositors to keep on supporting the bank in 
the future. At the same time, we must get rid of the ghosts 
of the past. We do not want mistakes to return to haunt us 
in the future. What is done is done. These inquiries must 
determine why, and who must bear the responsibility. Only 
when these issues are laid to rest can the bank continue, 
safe in the knowledge that the cancer of mismanagement, 
maladministration and misguided goals inherent in this 
whole debacle have been removed where they have existed.

The disease is not terminal. But it will not be cured by 
attempting to hide it now. The public deserve the very best 
they can get in terms of accountability. It is their money 
and it is their money that has been spent, and it is their 
money that has been lost. It is their right to know fully and 
openly the justification for that expenditure and for those 
losses. I urge the House to accept this, and I urge the 
Government to make the changes contained in my motion. 
Let us get it right now.

Honourable members: Hear, hear!

The Hon. J.C. BANNON (Premier and Treasurer): This 
issue is obviously one that causes considerable difficulty in 
its handling, not simply because of the size and scale of the 
problem but because of the intermix between financial mat
ters, the ways and means of dealing with them appropriately 
and the political agenda and politics of the situation. It is 
absolutely vital that, if we are to handle the situation suc
cessfully, if we are to see the bank as a viable trading 
enterprise returning profits and repaying the amount of 
money provided in the indemnity fund over time, we do 
not do anything in pursuit of our political agenda that puts 
it at risk.

The Leader of the Opposition pays lip service to that 
concept. He has said it before, and he said it again today, 
and he is well aware of that. Therefore, why does the 
Opposition persist, as it is doing, in attempting to cast some 
kind of cloud around the extremely thorough and complete 
terms of reference of a comprehensive inquiry in the way 
that it has? Why does it say, as the Leader of the Opposition 
said today, that I did not answer questions yesterday when, 
in response to the possibility of off balance sheet companies 
being dealt with and of overseas and interstate transactions 
being examined, I referred to the ministerial statement
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delivered by the Attorney-General in another place and by 
the Minister of Education representing him in this place? 
The fact is that those matters were referred to in that 
statement and it was appropriate that I pointed to the 
statement.

The Leader of the Opposition cannot deny that the series 
of questions that the Opposition asked yesterday were pre
prepared in order to create the impression that somehow 
the terms of reference were inadequate. They were all there 
and were asked willy-nilly with no reference to the statement 
that had been made. That cannot be denied—otherwise why 
would the questions have been framed as they were when 
they were explicitly answered in the statement? That is the 
first point. I suggest that the Opposition, whilst paying lip 
service to the delicacies and sensitivities of the situation, is 
far too ready to take on the politics of it.

The Government wants the investigation to be as thor
ough, ongoing, open and complete as possible: we have no 
other interest than that. But we also have a responsibility, 
as has every member in this place, to the institution with 
which we are seeking to deal. We are not in the position, 
as some would put it, of conducting some sort of successful 
operation of assessment and investigation, only to find that 
we have destroyed or killed the object of that investigation. 
Like the American General looking at the devastated fields 
of Vietnam and saying, ‘Well, we had to destroy this to 
save them.’ That is the sort of attitude that we are in great 
danger of getting into if the Opposition’s motion, amend
ments and approach are adopted.

We have no interest in shirking our responsibilities in 
terms of seeing this matter properly investigated. Let us 
really get to the nub of it and be honest about it. What the 
Opposition is questioning, and what its statements and the 
clouds it has put around this issue have been aimed at is 
the political agenda, which really has nothing to do with 
the State Bank. That is irrelevant and can be pushed aside, 
as can the financial implications of it. It is to do with the 
Government and with me as the Leader of the Government: 
that is the target. I have not, as the Leader of the Opposition 
attempted to say, shirked my responsibility in this matter.

On the contrary, I have taken on that responsibility very 
clearly and deliberately, and I have been working hard over 
the past few weeks to pick up that responsibility and do 
something with it. In so far as what happened in the past 
involved me, that too will be taken up with responsibility. 
I will be appearing before the royal commission, and those 
terms of reference will allow the Commissioner to explore 
everything that Opposition members have on their political 
agenda. They are very good at this exercise, in hindsight. 
They are suggesting that, of course, the royal commission 
should be looking into what should have happened, that 
one can take a body of fact and information that is provided 
now and go back in history and say, ‘This is the interpre
tation we will put on it and this is the action that could 
have been taken’. We will see how that pans out.

But the fact is that my involvement and the relationship 
between the Treasurer and the bank, between the Govern
ment and the bank and the bank group as a whole is central 
to the royal commission terms of reference and to the 
inquiry. So, they will have their political pound of flesh; 
they will have their day. But it will not be a show trial, and 
it will not be one that is done in such a way that puts at 
jeopardy the institution that we are examining. So, this 
motion is part of that ongoing campaign. Again, I would 
request the Opposition to really come clean in terms of 
what its attitude is. The Leader responded, I thought, quite 
appropriately when the announcement of the problem was

made and the indemnity package established. In his state
ment he said the following:

To help to minimise the damage to our State’s reputation, my 
Party has continued to take a responsible approach. Since being 
made fully aware of the State Bank Group’s financial position on 
Sunday, I have taken every opportunity to urge depositors in the 
State Bank to make sure that their money stays there for the good 
of South Australia.
He indicated:

. . .  the Opposition fully appreciated the need for the bank to 
be given the opportunity to restore some position of viability. 
We will not in any way obstruct it in its course.
They are fine words and they are appropriate words. How
ever, unfortunately the actions that followed almost imme
diately on that belied the words that were uttered by the 
Leader of the Opposition.

Let us take this issue of the royal commission. He resents 
the fact that I suggest that the way in which the Opposition 
is handling this matter is some form of stunt. Let me remind 
the Leader of the Opposition that on that Tuesday, 12 
February, the day Parliament assembled—and I gave a very 
full and comprehensive statement on the issue—the Leader 
of the Opposition asked me a question. He asked me whether 
in fact the Government did intend to establish a royal 
commission. That was an appropriate question, and one 
that I in fact answered very fully and comprehensively. I 
indicated that we had considered such a thing. I set out the 
various arguments and the delicacies that were involved in 
having a commission in this instance, or a general or open 
inquiry. I pointed to the fact that we had already activated 
section 25, and the Auditor-General had had a commission 
in consequence of that. I invited the Leader of the Oppo
sition to discuss with us, as would have been the appropriate 
way of dealing with it, the terms of reference or the way in 
which an inquiry might be handled.

That was a response, in part, engendered by the state
ments that the Leader of the Opposition had been making 
about the responsible attitude of the Opposition. At the 
very time that I was answering the ingenuous question of 
the Leader of the Opposition, in good faith, in this place, 
his colleague in the Upper House, I thought without his 
knowledge, but apparently, it turned out, with his knowl
edge—indeed, active connivance—was putting a notice on 
motion requiring a royal commission to be established and 
setting out terms of reference which had been cobbled up 
by the Opposition—recklessly cobbled up with no reference 
to the sensitivities or delicacies of the matter. Further to 
that, as soon as Question Time finished there was the Leader 
of the Opposition on his feet putting a motion on notice— 
rather similar to the little stunt he performed yesterday as 
well—for a royal commission. Now, is that a responsible, 
sensible attitude of the Opposition? Absolutely not! If, in 
consequence of the discussions we have had and the appris
ing of the Leader of the real difficulties and delicacies of 
the situation the Government was obdurately refusing to 
have matters investigated, by all means the Leader of the 
Opposition could get up and make his demands and move 
his motions.

Surely, if there was a genuine spirit of protecting the 
interests of the bank and of the State, the stunt performed 
on Tuesday 12 February should never have been allowed 
to happen. For a short time I was giving the Leader of the 
Opposition credit for the fact that some of his too eager 
lieutenants had gone without his agreement. Unfortunately, 
that and subsequent actions proved that I was wrong. Let 
us go on from that first day to some of the other matters 
that have been raised by the Opposition.

There was the extraordinary shredding issue. Certainly, it 
was legitimate of the Leader of the Opposition to question
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the security of documents being held in the light of these 
investigations. He asked a question and I, in fact, responded 
to that question. I pointed out that the Auditor-General had 
issued an immediate directive; that measures had been put 
in place; and that the Leader of the Opposition, I would 
hope, would understand from that response that the Gov
ernment, to the extent possible, and the Auditor-General, 
to the extent possible for him, were attending to that matter.

The Leader of the Opposition had been given certain 
information that sensitive documents were being shredded, 
and he wished to raise that on the public record. Immediate 
investigations were made: no evidence was provided that 
sensitive documents were being shredded. Security measures 
were put in place immediately. Keys were removed from 
machines, and so on, therefore all the things that were 
needed to be done were done. But did that stop the Oppo
sition? No, it kept it rolling day after day.

The Opposition kept telling titillating little stories about 
this or that document that might be shredded, all aimed at 
keeping uncertainty and concern alive in the community. 
Nowhere is that better demonstrated than by the fact that 
that night, on television, we saw State Bank documents 
being shredded. There it was: State Bank documents, in 
through the shredder. It was on the television stations. There 
was no re-enactment or anything attached to it except, I 
think, in one instance.

That took place in the Leader of the Opposition’s suite 
of offices. Here was a nice little shabby touch! When I wrote 
to the Leader and asked, ‘Is it true that your office was 
used?’ he was able to reply, ‘No—no. My office was not 
used.’ They did not actually have the shredding machine 
sitting beside his desk while this was done, but no-one can 
deny that it was done on the second floor of this place in 
the Leader of the Opposition’s suite of offices. What was 
the effect of that? The effect of that was that a whole lot of 
people the next morning saw on television the shredding 
that was being alleged taking place; they saw documents 
showing ‘State Bank’ going through the shredder.

There was nothing saying ‘filmed in the office of the 
Leader of the Opposition’ to show what this would look 
like if it actually happened. There was none of that. To 
bank customers it was a fact, so they were on the phone, 
ringing up the State Bank asking, ‘What’s going on?’ and 
asking that their accounts be closed. What a shabby stunt! 
Does that line up with someone who says that his Party’s 
desire is to help minimise the damage to our State’s repu
tation? Is that the way of someone who wants to appreciate 
fully the need for the bank to be given the opportunity to 
be restored to viability? Organising a stunt like that—it 
definitely is not! Of course, there have been others. One of 
the most irresponsible things that happened emanated from 
the Deputy Leader of the Opposition, who was so concerned 
to ensure the ongoing viability of the bank that he issued a 
statement headed ‘Many queries over Government indemn
ity of State Bank’, suggesting that in some way the indemn
ity was deficient or would not be able to meet its objectives. 
Again, I would argue that that was a totally irresponsible 
approach, one completely at odds with what his Leader and 
the Opposition had been saying.

Now we come to today’s motion, and I suggest that that 
is in exactly the same category. It would not matter what 
we put in the terms of reference, how many things we 
detailed, how many restrictions were imposed or whether 
we had 15 commissioners. If we had 15, the Opposition 
would have wanted 20. If we had 15 terms of reference, 
there would have had to be 18 terms of reference. That is 
the truth. That is the way in which this transaction is 
conducted.

How else do we explain the Attorney-General’s having 
discussions on matters that were provided, helpfully, to him 
by the Opposition, and being told ‘Right: we will discuss 
these further but, in the meantime, we won’t put these out 
into the public domain’, only to find that they were broad
cast to the public at large as an affirmation or statement of 
policy by the Liberal Party—quite contrary to the agreement 
that had been reached with the Attorney-General, and quite 
against the spirit of the discussions that were taking place.

Then Opposition members have the hide after that to 
complain that the Attorney did not come back to them and 
consult further after they had issued their particular set of 
terms and said, ‘That’s what we are going to stick to’. That 
really is typical of the way this matter has been handled, 
and it is simply not good enough in the delicate situation 
we are in.

The Hon. J.P. Trainer: They just don’t understand con
fidentiality.

The Hon. J.C. BANNON: The question of confidentiality 
is not something that is cobbled up to try to put a mask or 
cover over this area: it is, in fact, a very serious matter 
which needs to be dealt with in relation to a financial 
institution. I agree that the Leader of the Opposition is right 
to point to the statement made by the State Bank Chairman 
that perhaps too often in the past it was used in that way 
by the bank, but I make the point in this instance that it is 
not the bank that will judge its confidentiality before the 
commission or before the Attorney-General: it will be those 
authorities that will be doing it. It is not the bank that says, 
‘This is confidential, and therefore we will not allow it to 
be published’; it will be the decision of the Commissioner 
or the Auditor-General—a very different situation from the 
one the Leader of the Opposition attempts to relate it to.

As I say, these concerns are very important concerns. We 
have been warned from many quarters—and the Leader of 
the Opposition knows it because a number of those same 
people have directly made representation to him—that we 
have to be very careful indeed that we do not examine the 
bank in such a way that we affect its viability because we 
will not be dealing with a $1 billion indemnity fund, we 
will be dealing with a multi-billion dollar effort if, indeed, 
that happens. Perhaps the Leader of the Opposition can 
wash his hands of that and say, ‘Well, I didn’t really cause 
that. Look at my statements, I’ve said we wanted to protect 
its viability.’ Perhaps he will delight in the political fallout 
of that, the Government will change and he can come in 
and inherit the smoking ruins of South Australia.

If the Leader of the Opposition really wants at some time 
to govern this State or act as the alternative Government, 
he has an interest to try to ensure that the State remains 
viable and active. As the representative of Her Majesty’s 
loyal Opposition he has a prime responsibility to the people 
of South Australia, and he should not be playing around 
with it the way he is. The fact is that J.P. Morgan’s advisers 
to the bank have said quite categorically that we must be 
very careful in relation to the commission. Mr Nobby Clark 
himself, at his press conference the other day, was ques
tioned on that point, and again put on the record his view 
that we needed to be very careful about adverse impacts 
that may work on a trading institution. This issue of con
fidentiality is not something that is ephemeral: it is some
thing that is real and something that needs to be handled 
carefully. I believe the Attorney-General, in the structure 
that he has proposed, has attended to those points in a way 
that ensures there will be accountability.

Members interjecting:
The Hon. J.C. BANNON: Look, reference has been made 

to the things the Auditor-General may or may not follow
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up. His brief is there, he will follow them up, and his report 
will be published, so there is no secrecy or hiding in the 
result or outcome of that. When my colleague speaks shortly, 
he will go through in some detail again those terms of 
reference and show just how comprehensive they are.

Let me conclude by picking up a point made by the 
Leader of the Opposition, that what the commission should 
be doing is some sort of exercise in looking at how these 
problems occurred, why they occurred and what deficiencies 
there may be which need to be corrected. All of that can 
be done, but the Leader of the Opposition goes further in 
his exercise in hindsight and wants to ask all sorts of ques
tions such as, ‘Should this have been the case?’ and ‘Should 
something else have been done?’ Again, we will leave that 
to judgment.

Surely one thing that stands out so clearly in this whole 
exercise is the size and the unexpected nature of the total 
problem we have to deal with, a very different question 
from a bank not making a profit or a bank making bad 
loans or expanding a little too far or too fast. It is a very 
different dimension of problem, and that is the problem 
that none of us, I suggest, could have anticipated, whatever 
might be said by those who are now claiming ‘we told you 
so’.

It was very interesting that, last Friday, before the parlia
mentary inquiry into the Australian banking industry, the 
Governor of the Reserve Bank (Mr Bernie Fraser) conceded 
that the seriousness of the problem was not appreciated 
until late in the piece. That is an understatement. He was 
asked why they did not alert me or the Federal Treasurer, 
and it was interesting to hear Mr Fraser say that he had 
not done so, that it all happened so quickly. That is the 
situation we are dealing with. That is the reason why inten
sive activity has been taking place over the past few weeks 
to correct and stabilise the situation, and it has been done 
successfully.

In talking about people’s knowledge of the problem, it 
really depends upon the context or situation in which we 
are talking. In this place, every member opposite knew all 
about it in full detail from day one. I was very interested 
to see a television news service on 15 February in which a 
well-known politician was asked about the suddenness of 
the situation and he said, I  would have to be very frank 
and say I didn’t, and I don’t think anyone that showed any 
concern in the State Bank knew that it was this bad.’ Who 
was that politician? It was the Leader of the Opposition, in 
a moment of what Baldwin, I think, called appalling frank
ness, stating what has been the position generally.

These issues will be explored. They will be explored prop
erly and responsibly. The important thing is not that we 
indulge in these stunts, this little guerilla warfare, the upping 
of the ante and the changing of terms of reference, but that 
we allow the inquiries to be established and get on with the 
job. There are two pieces of legislation that are necessary 
in this process to ensure the comprehensive nature of the 
inquiry. They are or will be waiting on the Notice Paper, 
ready to be dealt with. They need to be dealt with with the 
utmost dispatch. Instead of wasting two hours of the time 
of the House on this trivial motion, that is what we should 
be dealing with. Let us get on with the job.

Members interjecting:
The SPEAKER: Order! The member for Kavel is out of 

order. The Deputy Leader.

Mr S.J. BAKER (Deputy Leader of the Opposition): Thank 
you, Sir.

Members interjecting:
The SPEAKER: Order!

Mr S.J. BAKER: Today, we have seen what I class a 
very pathetic performance by the Premier, one bordering 
on incompetence. For 20 minutes he did not address the 
subject of this motion. Let me list the things that he did. 
He started out with the ‘trust me’ attitude. He said that we 
should not put the bank at risk, that it is a very delicate 
situation. He claimed that the Government is not shirking 
its responsibilities, that it has to be careful of the political 
agendas, that it has been working hard over the past two 
weeks. I wonder how hard he has been working over the 
past two years.

He raised the issue of the royal commission. The fact is 
that we put the matter on the table from the very beginning. 
The Liberal Opposition put down what it wanted from day 
one so there would be no need for this debacle today. He 
talked about shredding, to get us off the track, but he well 
knows that the member for Morphett’s witnesses still have 
not been interviewed by the police. There was no indication 
from the Premier that he is interested in finding out whether 
shredding had taken place. He talked about Bernie Fraser 
suddenly discovering—last August—that there was a prob
lem in the bank. He is a third party, someone who is not 
directly associated with the bank and would not have the 
files. However, last August, Bernie Fraser found out about 
it. For 20 minutes, we heard the Premier say, ‘Please be 
gentle with me, please be gentle with the bank, and please 
excuse the performance of the Government.’

The Hon. D.C. Wotton: And the Premier.
Mr S.J. BAKER: And the Premier, of course. He said 

that he wants to be thorough. Let me tell the Premier what 
is thorough and what the people of South Australia want, 
what the Liberal Opposition wants and what the hard work
ing, dedicated staff of the State Bank want. Let me tell the 
Premier what they want out of the royal commission. They 
want to know why it has happened. They want to know the 
full extent of the problems. They want to know who was 
responsible and they want justice to be administered to 
them. Then they want to ensure that it never happens again. 
I can assure you, Sir, and this House that, under the terms 
of reference of the royal commission, none of these things 
will happen, and that is our concern.

The Premier says that we have to handle things deli
cately—but we have handled things delicately. The Premier 
says that at all times we have been aware of the difficult 
situation but, if he thinks by copping out and by hiding the 
truth he will somehow save the bank or save some trauma 
for the bank, he has another think coming. If the truth does 
not come to light, we will need another royal commission 
or someone to explain why this one did not work. The 
terms of reference are not adequate. The fact is that the 
Auditor-General has the major task before him. It all stops 
because of the ability of the Auditor-General to investigate 
the matters that are pertinent.

The confidential arrangements mean that many of the 
important issues cannot be taken up in the public arena. I 
do not refer to those that would hurt the bank but those 
that are essential to achieve some semblance of justice. 
There is no guarantee about the off balance sheet companies, 
and the Premier and the Minister of Education may wish 
to look again at the terms of reference and tell us where 
the off balance sheet companies feature in the terms of 
reference of the royal commission.

We have talked about the special arrangements that have 
prevailed for the Auditor-General. Who has responsibility 
for which part of the inquiry; when do the boundaries cross 
and who is ultimately responsible? Those matters are not 
clear under the terms of reference. We cannot find a refer
ence that gives the Auditor-General the right to investigate
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off balance sheet companies; and nor does he have the right 
to investigate those people outside the bank who deal with 
it. There is no opportunity for the Auditor-General to ques
tion those people. Documents can be requested to be pro
vided, but that is where it ends. If anyone wants to look at 
the legislation and tell me I am wrong, they may do so. 
Then there is the problem with the definition of the bound
aries of the inquiry.

In summary, the Auditor-General cannot interview cus
tomers of the bank outside the bank. He cannot inquire of 
them and insist on their answers. He cannot delve into the 
financial background of companies that have been loaned 
money, which is a very important component of the ques
tion before us. When talking about companies such as Pega
sus and Equiticorp the most critical element is not the final 
result, the fact they have lost $80 million or $100 million— 
it is the reasons why they have done that and the arrange
ments and relationships between the institutions.

The Hon. E.R. Goldsworthy interjecting:
Mr S.J. BAKER: That is exactly right. None of that will 

be possible through either the Auditor-General, who will 
have no right to question the other people involved in those 
deals, or the royal commission, because the royal commis
sion is not allowed to do it. The royal commission is purely 
to deal with customer relationships and the relationship 
between the bank and the Government and the communi
cation thereof. That is not why we should be having a royal 
commission. The royal commission should find out why, 
how, what and the extent of the problem, so we must have 
recommendations that will take us forward and provide 
answers to the problems that have been created.

Other issues such as tax avoidance cannot be taken up 
under the terms of reference. Who actually handles that? 
Perhaps the Minister of Education can respond. Does it lie 
within the province of the Auditor-General? Clearly, under 
the terms of reference, it does not. What happens to the 
current case of external bankruptcies involving Pegasus? Is 
it the royal commission or the Auditor-General who will 
have the capacity to look into companies such as Rannoch, 
Emmen and Glenfyne who have all been placed in receiv
ership? Who will determine how many off balance sheet 
companies still have not been revealed? None of those 
questions has been addressed by the Premier today.

For 20 minutes the Premier regaled the House with stories 
about the problems that could be created for the State Bank. 
Unless everything is brought out into the open, those prob
lems will compound; we will not get to the heart of the 
matter; we will simply not address the major problems and 
we will still be left with uncertainty. The most important 
point is that, whatever happens through the inquiries, at 
the end of the day there must be no doubt. The Leader of 
the Opposition said that at the beginning of his address: 
there should be no doubt. Unfortunately, given the way that 
the two inquiries have been constructed, there will be some 
doubt because there is no direct dividing line between the 
two and no-one has shown clearly where responsibility starts 
and ends.

A number of issues were addressed yesterday in Question 
Time, but they have not been answered by the Premier. 
Perhaps the Premier is relying on his colleague the Minister 
of Education to provide the answers. We do want some 
answers in respect of the off balance sheet companies and 
their contractual relationships. Who will investigate these 
matters when the Auditor-General’s inquiry begins? We also 
want to know what responsibility the Premier will bear for 
this whole mess, but that question cannot be asked under 
the terms of reference that we have before us. The Royal 
Commissioner cannot ask that question. The terms of ref

erence refer only to ‘the relationship and reporting arrange
ments between the Government and the bank group’. The 
terms of reference do not include an investigation into 
whether the Premier, as Treasurer, fulfilled his responsibil
ities under the Act. Quite clearly, the royal commission’s 
terms of reference do not mention that matter so, to that 
extent, they are deficient.

Further, the terms of reference do not address the ques
tion of when communications took place, who was involved 
in those communications, what deals were done and how 
many handshakes related to the handover of hundreds of 
millions of dollars. Some of the deals that we have before 
us today cannot be condoned, because they lack asset back
ing and the keeping of proper books. We would like to 
know who provided the advice and we seek information 
about the reporting relationship. The public has to be told 
the answers to some of these questions. Importantly, what 
happens with the deals from interstate and overseas?

In his statement in this House yesterday on behalf of the 
Attorney-General, the Minister of Education said that they 
thought they could pick up on the overseas transactions. 
That is not good enough because, indeed, there are trans
actions which we would like to know about. They happen 
to be in New Zealand, Hong Kong, New York and London 
and, indeed, if we cannot get to the bottom of those matters, 
the Royal Commissioner’s terms of reference must be wid
ened.

Nothing the Premier said today has convinced anyone 
within this Parliament or will convince anyone outside this 
Parliament that the Premier is fair dinkum about the royal 
commission. It is a cop out. It is a way of hiding the truth 
because, on the one hand, he can hide under the confiden
tiality of the Auditor-General and, on the other hand, give 
the Royal Commissioner such limited terms of reference 
that he cannot operate with respect to what everyone regards 
as very serious questions that must be answered. That is 
not good enough and we ask Parliament to reconsider its 
attitude to the motion before the House.

The Hon. G.J. CRAFTER (Minister of Education): First, 
I want to put to rest the Opposition’s allegation, as loose 
as it is, that the Government has not taken seriously the 
matters raised by the Leader of the Opposition in his alter
native terms of reference for the royal commission. I seek 
leave to insert in Hansard a chart indicating where each of 
the Opposition proposals have been included in the terms 
of reference for the inquiries to be conducted by either the 
Auditor-General or the royal commission.

Members interjecting:
The SPEAKER: Order! Is it purely statistical informa

tion?
The Hon. G.J. CRAFTER: Yes, Sir.
The SPEAKER: Is leave granted?
Mr LEWIS: On a point of order, Sir, the Minister of 

Education told us that the material was a comparison of 
points raised in the motion moved by the Leader of the 
Opposition with the statement the Minister made to the 
House yesterday. It is not statistical.

The SPEAKER: I will peruse the chart as indicated by 
the Minister and I will make a decision after I have seen 
it.

The Hon. H. ALLISON: On a point of order, Sir I simply 
ask for your ruling on whether statistics are charts which 
are—

The SPEAKER: Order! Statistical charts are allowable 
under Standing Orders and the practice of the Parliament. 
I draw the attention of the Parliament to the fact that it 
has two hours in which to debate this motion, and the
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taking of points of order interferes with members’ chances 
of debating the issue.

The Hon. G.J. CRAFTER: It is a sad day for the Parlia
ment that we are spending two hours debating a motion 
which was out of date yesterday and is further out of date 
today. We had asked of us yesterday a series of questions 
that were quite irrelevant. They had been answered in a 
statement that I made to this place or covered in Bills 
introduced into the Parliament yesterday, and there was 
simply a chorus line of questions that were irrelevant. As 
the Premier has illustrated to the House, we have an Oppo
sition which speaks volumes but appears to listen very little. 
It fails to comprehend the nature and the extent of the 
issues in which it involves itself. It seems to have (and this 
issue exemplifies that point clearly) a reckless disregard for 
its responsibilities in this place and in the community. Now 
more than ever, I suggest, we need an Opposition that is 
capable of lifting itself out of the political mire and joining 
in a bipartisan way with the Government to ensure that 
our bank survives and returns to profitability as soon as 
possible. We need that bipartisan support. We need to work 
together carefully as a Government and an Opposition to 
ensure that the public has confidence in our major financial 
Institution, that it returns profits to this State and that the 
reputation of that bank and this State is restored quickly 
indeed.

It is interesting to see the headlines in this morning’s 
press—that this motion today was a last ditch stand by the 
Opposition. I ask the Opposition whether it is capable of 
getting out of the ditch. Certainly, the contributions by the 
Leader and Deputy Leader do not show any indications of 
their wanting to lift themselves out of that ditch. This 
motion is really irrelevant and is an exercise in base politics. 
The Opposition has chosen to ignore the facts and has gone 
for the jugular. In this case it is prepared to sacrifice the 
State’s most valuable financial institution for their own 
political aims. We have to ask ourselves: ‘What are the 
Opposition’s motives in this matter? What is the Opposi
tion’s commitment to the State Bank? Who speaks for the 
Opposition on these matters? Is it simply the Leader of the 
Opposition or other members of his Party, in particular the 
member for Coles? Who makes Liberal Party policy on 
financial matters of this type?’ We heard the Federal Oppo
sition spokesperson on privatisation having no difficulty in 
enunciating what he believed to be the Liberal Party’s policy 
with respect of financial institutions of this type. He said 
that he would sell the bank straight away to commercial 
interests. Is that the view of the Opposition in this place?

Mr LEWIS: On a point of order, Mr Speaker, what the 
Federal Leader of the Opposition or anyone else thinks 
about the State Bank is irrelevant to the terms of this 
motion. I ask you, Sir, to bring the Minister back to the 
terms of the motion.

The SPEAKER: Order! I will clarify what we are about. 
We are debating a broad series of issues relating to the royal 
commission. The Opposition and previous speakers have 
referred to overseas companies. Unfortunately, I did not 
hear the exact words as I was talking about the statistical 
table. I am not aware of what was said and I apologise to 
the House. I ask the Minister to be careful in his references 
to people who may or may not be involved. Further, I have 
perused the figures as presented and rule them out of order.

The Hon. G.J. CRAFTER: I thank you for your ruling, 
Sir, and table the comparisons between the Opposition’s 
terms of reference and where each one is dealt with in the 
terms of reference of the two inquiries that have been 
announced. The Leader knows, in fact we all know, that it 
would not be in the interests of this State to simply see the

State Bank of South Australia passed to commercial inter
ests. Unfortunately, the Leader did not refute the statements 
that I referred to as being made by the Federal Opposition 
spokesperson on privatisation, and I ask, ‘Why not?’

There lies the essence of this reckless disregard that we 
see from the Opposition with respect of its attitude towards 
the royal commission, its terms of reference, the Auditor- 
General’s inquiry, his terms of reference, the careful and 
painstaking way in which the Attorney-General and officers 
of the Government have gone about establishing the terms 
of reference, and the nature and extent of the inquiries that 
we are debating this afternoon. They have been done to 
ensure that there is, as the Premier has assured the House 
this afternoon, a full, frank and effective inquiry whilst at 
the same time confidence in the bank is preserved and the 
fundamental rights of its customers are protected. Does 
there lie with the Opposition another plan for the State 
Bank? We have not heard about that as yet. What is its 
commitment to the State Bank and how does it reconcile 
its statements and behaviour of the past few weeks with the 
statements of the Federal Liberal Party on the future of the 
State Bank in this State?

I refer to the information that has been provided in recent 
days. First, there was a press conference on Monday, lasting 
over one hour and preceded by a half-hour background 
briefing by the Attorney-General in which he fully and 
frankly released and discussed the appointment of a royal 
commission and the Auditor-General’s inquiry into the State 
Bank. Those attending were given all materials relating to 
the establishment of the two inquiries. In addition to press 
releases, those present were given the complete terms of 
reference of the royal commission, and the Leader has again 
today selectively quoted from sections of those terms of 
reference. They were also given the revised and expanded 
terms of reference for the Auditor-General’s inquiry; a Bill 
to amend the Royal Commissions Act, together with a 
second reading explanation; a Bill to amend the State Bank 
of South Australia Act, together with a second reading 
explanation; and the additional material was delivered to 
the Opposition as the press conference began. The Oppo
sition was also given copies of the ministerial statement 
that I delivered yesterday outlining the basis of the Gov
ernment’s decision to hold the royal commission and 
addressing the major issues that needed to be dealt with in 
establishing a royal commission.

However, despite the extensive media coverage, despite 
ready access to all documents and materials and despite my 
statement to the House yesterday, the Opposition still fails 
to grasp two essential facts: first, that a full royal commis
sion into the bank and its affairs, including customer trans
actions, would have an adverse impact on the viability of 
the bank, and there are authoritative statements to which 
the Premier has referred and which simply cannot be ignored 
by the Opposition in this matter. Secondly, the royal com
mission and the Auditor-General’s inquiry will between 
them cover the full range of issues identified as needing to 
be addressed in a way which minimises adverse conse
quences on the bank. This is where I cannot stress enough 
the reckless behaviour of the Opposition with respect to the 
question of confidentiality, whether it is the shredding 
machine example or one of the many other examples which 
have emanated from the Opposition in recent weeks, includ
ing those from the member for Coles.

On the issue of bank confidentiality, the Government has 
received advice from J.P. Morgan (which company the 
Opposition is pleased to quote on other matters but wants 
to ignore on this issue) that there are significant risks to the 
ongoing operations of the bank in holding a full public royal
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commission into the bank’s operations. It is also important 
to note that the Chairman of the State Bank, Mr Nobby 
Clark, in a public interview stated:

The important thing is we have an ongoing business to conduct 
and one would hope the requirement of the commission is such 
that they recognise that we have an entity that is based on 
confidence and worked through people.
The comments which have been made about having a post
mortem on a living body and which have been referred to 
in the debate today and quoted in the press yesterday are 
apt and should be reflected upon. If the Opposition had its 
way, that post-mortem, would be conducted and that living 
body would have a few parts left over that could not be 
reassembled after the exercise if the Opposition had its will 
and way in this matter. The Government’s arrangements 
will preserve that confidence, and the bank will continue to 
operate and fulfil an important role in the State’s economy 
for many years to come.

The royal commission will examine the so-called political 
issues, that is, the relationship and communications between 
the Government, in particular the Treasurer, and the bank. 
There is no suggestion of cover-up over these so-called 
political questions, as the Opposition wants to allege. In 
calling for a royal commission, the leader of the Opposition 
is reported to have said, ‘We want to know who knew what 
and when.’ Those questions will clearly be answered by the 
royal commission and no-one can deny that.

The royal commission will also examine the role of the 
board in its control and supervision of the Managing Direc
tor and bank operations and, while the Opposition wants 
to titillate the community on the sideshows that surround 
the life and times of the former Managing Director of the 
bank, those substantive and crucial issues will all be 
addressed by the royal commission.

Significantly, the royal commission has been asked to 
consider what changes need to be made to the Act. These 
are matters which can and should be dealt with by a royal 
commission, and they will be. On the other hand, a royal 
commission, with its adversarial approach and protracted 
examination of witnesses, is simply not suited to investi
gating detailed and complex financial transactions. They 
will be investigated, however, and this is best left to the 
Auditor-General and his specialist investigators—and I 
reported yesterday in my statement the details of those 
specialist investigators who will assist the Auditor-General 
in this regard—both because that would be more efficient 
and would assure blameless bank customers that their pri
vate affairs would not be dragged out in public and unfair 
competition would not occur in the marketplace.

Both reports—of the royal commission and the Auditor- 
General—will be made public. The Auditor-General’s direc
tions require him to produce his report in a manner which 
would enable it to be made public, while at the same time 
protecting confidential matters.

The Opposition’s motion is totally unacceptable to the 
Government. It would destroy customer confidentiality and, 
therefore, place at risk the bank itself. In addition, sections 
of the motion are based on a misunderstanding, or perhaps 
a misrepresentation, of the terms of reference approved by 
the Government. It must be remembered that all substan
tive issues raised by the Opposition have been dealt with 
in the Government’s arrangements. It is no good now saying 
that the Government did not go far enough, when the 
Opposition itself played a role in setting the parameters of 
the investigation.

Paragraph (a) of the motion calls on the Government to 
transfer the first term of reference of the Auditor-General 
to the royal commission. That term of reference, which is 
very general and asks the Auditor-General to investigate

and inquire into the causes of the bank’s difficulties, would 
necessitate an examination of specific transactions. Such an 
examination cannot properly be undertaken by a royal com
mission. The Government believes that to do so would 
undermine the arrangements we have put in place to ensure 
minimal impact on public confidence in the bank and the 
bank’s operations.

Paragraph (b) of the motion is either mischievous or 
shows the Opposition simply has not done its homework. 
Amendments to the State Bank Act which I introduced 
yesterday and copies of which were delivered to the Oppo
sition around midday on Monday make clear that the oper
ations of the bank do include off balance sheet companies. 
I stated in the second reading explanation:

An investigation pursuant to section 25 is into such matters as 
are determined by the Governor relating to the operations and 
financial position of the bank group. Although the term ‘opera
tions of the bank group’ would encompass a very wide range of 
matters relevant to the investigation, questions of legal interpre
tation might arise as to the scope of the investigation. In that 
event it is intended that there be power available to make a 
regulation spelling out that operations of a particular company, 
entity, trust arrangement or any other arrangement, form part of 
the operations of the bank group. This measure will ensure that, 
in the event of a doubt arising, arrangements or entities not 
included on any of the bank group’s balance sheets can nonethe
less be included in the investigation.
With respect to the royal commission, the operations of the 
bank are defined by reference to the definition contained in 
the State Bank Act. The royal commission will therefore 
have the power to examine off balance sheet companies to 
the extent necessary under its terms of reference.

Paragraph (c) of the motion is clearly an attempt to create 
confusion, by suggesting the commission may not have 
power to consider the Government’s role in relation to the 
management of the bank. Any objective examination of the 
terms of reference will show that they are very wide indeed 
and will result in a thorough examination of the role played 
by both the Government and the Treasurer.

I will not waste too much time dealing with paragraph 
(d) of the Leader’s motion to suggest that a formal com
munication pursuant to statute cannot be considered under 
a reference which calls on the commission to inquire into 
and to report on the nature and extent of communication 
between the Government and the bank. That simply cannot 
be taken seriously.

Likewise, paragraph (e) of the motion calls on the Gov
ernment to clarify that ‘communication’ extends to com
munications between the Government and the bank group. 
A reading of the relevant terms of reference would reveal 
specific reference to the bank group as well as to the bank 
itself. Furthermore, definitions in the terms of reference 
make clear that references to the State Bank Group refer to 
the bank and to its subsidiaries.

The Government believes that paragraph (f) of the motion, 
if agreed to, would create unnecessary duplication of the 
work of the royal commission. The arrangements adopted 
by the Government establish two inquiries proceeding in 
tandem, with related but different terms of reference. Par
agraph 3 of the royal commission terms of reference pro
vides for a degree of integration to allow the commission 
the opportunity to receive and consider the report of the 
Auditor-General to the extent necessary to meet his own— 
that is the Royal Commissioner’s—terms of reference. To 
take the Opposition’s line and to ask the Royal Commis
sioner to reconsider all the matters referred to by the Aud
itor-General’s inquiry negates the rationale of the two 
inquiries. This, in turn, would lead to all the problems, as 
detailed earlier, relating to the maintenance of confidential
ity, to say nothing of the cost and inefficiency of such a 
proposal.
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Regarding the final part of the motion, suffice to say that 
the role of the Treasurer is dealt with under paragraph 1 of 
the royal commission terms of reference and bank officers 
are dealt with under paragraph (c) of the Auditor-General’s 
terms of reference. There is no point at all in repeating 
these terms in paragraph 3 of the royal commission terms 
of reference, as suggested by that paragraph.

The motion before us, as I said, is unnecessary; it is 
irrelevant, it is wasting the time of the House, and it simply 
reveals the motives of the Opposition in this matter, and 
they are less than honourable.

Mr INGERSON (Bragg): The Minister of Education 
talked about wasting the time of the House. We have heard 
today two presentations, one from the Premier and one 
from the Minister of Education, in which there has obviously 
been no attempt whatsoever to deal with the very serious 
issue of the terms of reference of this royal commission 
and of what the Auditor-General should be doing. There 
has been no attempt by either the Premier or the Minister 
of Education to consider those issues.

I will go through a few of the points first that the Premier 
made and then, quickly and briefly, that the Minister of 
Education made. The Premier talked about the Opposition’s 
pursuing a political agenda. If the closing up of terms of 
reference is not the closing up of a political agenda, I would 
like to know what it is. We as an Opposition are trying to 
expand the terms so that they cover all the references we 
believe they ought to cover. We really are saying just one 
thing: that is, that some of the Auditor-General’s terms of 
reference should be transferred into the public arena so that 
the Royal Commissioner can consider them.

That is the most important point we have been making. 
We have not asked for significant changes in the terms of 
reference. All we have said is that two of those special 
references made to the Auditor-General would be better 
served if they were dealt with by the public inquiry. The 
Premier says that we are shirking responsibility. I thought 
that the major role of the Opposition in this State was to 
bring to this House the concerns of the community.

Some two years ago the member for Coles brought to this 
place a major issue relating to Equiticorp. As a result of 
that, we saw the fiasco of the bank needing to have $1 
billion or thereabouts injected into it by the State Govern
ment That flowed from that simple question that was shirked 
and not answered by the Premier some two years ago. As 
for all the other questions in between, if all those issues had 
been faced and answered at that time we would not be in 
the mess we are in today.

I turn to the role of the Treasurer. The Treasurer stood 
here today for 20 minutes, and if anyone wants to look and 
see that he said nothing, obtain a copy of his speech today. 
For 20 minutes all he talked about was what the Opposition 
should or should not be doing. Anyone would think that 
he was starting to set the rules for this Parliament. For 20 
solid minutes he said nothing about why he should be held 
accountable, yet, in the end, the only person in this State 
and in this Parliament who is accountable for this fiasco is 
the Premier, and the Opposition has the right to ascertain 
in this place at any time the role of the Treasurer and to 
expect to get the answers.

For 18 months we have not obtained any answers at all. 
If members go back and look at Hansard, they will see that 
every time it got a bit too hot in the kitchen for the Premier 
and Treasurer, there was no answer; it was fudged until 
early in February when, all of a sudden, the answer was 
$970 million injected into the State Bank from the Treasury. 
For 20 minutes we saw the Treasurer ducking and weaving.

He talked about the shredding issue and created a smoke
screen around that, then he talked about the terms of ref
erence and how all members of the Opposition wanted to 
do was change them. He also stated at the same time that 
the Attorney-General was concerned about our conduct in 
this issue. It is important that the House know that, for 
three weeks after we had spoken to the Attorney-General, 
he did not even have the guts to come back to the Oppo
sition and talk about our submission on the terms of ref
erence.

It is important that the Parliament know that the Gov
ernment, through the Attorney-General, was not at all inter
ested. The Attorney was prepared to talk to the Independents 
in both places but he was not prepared to come back and 
talk to the Opposition. It is important, when we hear those 
statements from the Premier, that they are properly refuted. 
In the end, this whole exercise is about public accountabil
ity. It is about whether the Premier and Treasurer of this 
State and the Bannon Government are responsible for the 
situation the State Bank got into. It is their mess. They are 
expected to answer in this House for their actions.

The Minister of Education talked about the need for 
comparison sheets. He did not even know that you cannot 
put before this Parliament anything other than statistical 
information. Surely, if the Government were fair dinkum 
about showing comparisons between the terms of reference 
and what we wanted to do, he should have stood up in this 
place and read them into Hansard, instead of tabling them 
so that no-one, apart from those who wanted to read them 
at the table, could see them.

As everyone knows, tabled documents do not go into 
Hansard, so that was just a bit of grandstanding. The Min- 
ister talked about bipartisan support. How can you get 
bipartisan support from an Opposition when you will not 
even talk to it, as was evidenced in the issue I noted some 
minutes ago about the role of the Attorney-General in this 
whole matter?

Then we had another red herring thrown in about the 
role of the Federal Liberal Party. That was a statement 
made by an individual member of the Federal Liberal Party 
about the State Bank, but perhaps it is an issue that ought 
to be put on the agenda. Perhaps because of the misman
agement of the Bannon Government we will be forced to 
go down that line. However, it always gets back to the 
mismanagement of the Bannon Government.

Finally, the role of the Premier was simply skipped over 
again by the Minister of Education. We had 20 minutes of 
legalese, which puts people to sleep if they sit here long 
enough. It just droned on and on yet, when you listened to 
it, nothing was being said. That is the summary of those 
two speeches.

Yesterday a very significant document was placed before 
this House detailing the cost to the community of clearing 
the name of an honourable member at some $6 million. 
The terms of reference for that inquiry were total: every 
single issue in relation to the clearing of that individual’s 
name was absolute. Every reference was looked at—and so 
it should be. Today all the Opposition is asking the Gov
ernment to do is to look at the issue of $970 million of 
taxpayers’ money—

The Hon. E.R. Goldsworthy interjecting:
Mr INGERSON: As the member for Kavel rightly says, 

it is probably more than that, but $970 million of taxpayers’ 
money has been put into this area by the Treasurer, yet 
yesterday there was no question about spending the $6 
million and no question about the total and absolute terms 
of reference, when today we have a closing up of those 
terms of reference. I believe that, as elected representatives,
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we have a duty to uncover, not to cover up, the deficiencies 
that have existed in the past. That duty falls on all of us 
on both sides of the House.

Some colleagues on the other side have already expressed 
their concerns. The member for Semaphore and the member 
for Elizabeth have both been reported as saying that if they 
felt there were any cover up they would withdraw their 
support for the Government. As the Liberal Party has main
tained, we have not created a political football in the State 
Bank. I hope that our Independent Labor colleagues will 
continue to respect the fact that we have been and always 
will be responsible in questioning matters surrounding this 
State’s premier financial institutions.

We believe that those members share some, if not all, of 
our concerns. Only this morning on the ABC the member 
for Elizabeth was reported as saying that he was perturbed 
about one key area that the royal commission in its present 
form will not be addressing, and that is the role of the off 
balance sheet companies, a question that the Leader of the 
Opposition and the Deputy Leader have put clearly before 
the House as something that should be addressed. The 
member for Elizabeth believed that these were a responsible 
and significant portion of the bank’s bad loans and should 
be investigated.

Surely, if the member for Elizabeth has a problem in this 
area he should join us in ensuring that the terms of reference 
are widened to incorporate his concerns. While not wishing 
to reflect on you as Speaker of the House, Sir, as the second 
Independent you have raised your own concerns about the 
State Bank saga, which have been widely reported in the 
media. While members of the Opposition are suffocated by 
Labour traditions not to allow free speech or freedom of 
opinion, both Independent members can be the catalyst in 
the public’s bid to clear up this official mess.

The Opposition needs your support, Mr Speaker, for this 
motion to pass, so that the people of South Australia and 
future generations will have the inquiry they deserve.

Mr GROOM (Hartley): The Opposition’s motion is noth
ing more than a desperate attempt to gain as much political 
mileage as it can and keep the politics going. Never mind 
the welfare of the State Bank or, indeed, of South Australia: 
the motion is nothing more than an admission that the 
Opposition has blown its political tactics, by having to resort 
to something as shallow as this, and their flat speeches reflect 
this degree of shallowness.

When the Opposition called for the royal commission at 
the outset, I do not believe it ever thought that the Premier 
would readily agree because in readily agreeing it is quite 
clear that the Opposition lost its momentum. I think what 
the Opposition was after was some form of slow drip tactic 
where it could gradually trot things out over a period. That 
path has been cut off. Members should well remember that 
there was no run on the State Bank: the State Bank’s posi
tion was protected entirely with our own resources, the 
resources of South Australia. The ability of this Govern
ment to put in place a support package of this nature in 
this economic climate is to its credit.

Members interjecting:
The SPEAKER: Order!
Mr GROOM: Not only is there to be a royal commission 

but also there is to be an Auditor-General’s inquiry—quite 
unparalleled compared with anything that takes place any
where else in the western world. Both inquiries will cover 
the entire field of necessary inquiry in a responsible way 
and in a way that is in the best interests of South Australia 
and its future generations. The terms of both inquiries are 
exceptionally wide. In today’s News I read that the Leader

of the Opposition called it a cover up, but that is nothing 
more than a shallow, political cliche. Every relevant matter 
can clearly be considered within the terms of reference of 
both the royal commission and the Auditor-General’s form 
of inquiry. One only has to read the terms of reference to 
see that that is the case. Indeed, both inquiries will be 
conducted by people with impeccable credentials—people 
whom South Australians can trust.

The Opposition motion is hollow, and it is nothing more 
than an old, worn-out Opposition formula trotted out once 
again. It is a predictable response of an Opposition Party 
in trouble with its political tactics. It has tried it before. 
One only has to recall the Salisbury Royal Commission. 
What did the Opposition do when the last major political 
inquiry took place in relation to the dismissal of the then 
Police Commissioner? There was a predictable call from 
the Opposition for a royal commission. When that royal 
commission was agreed to by the then Premier, what did 
Mr Tonkin say? He complained about the restrictive nature 
of the terms of reference. Despite the fact that the terms of 
reference in that inquiry were in the widest possible terms, 
what did the then Opposition do? Apart from trotting out 
the old cliche, it put forward a very familiar motion—in 
much the same terms as is being put today—in the Assem
bly and the Legislative Council calling for expanded terms 
of reference. So we had a great political debate—the old 
formula.

When the royal commission was finally established the 
Opposition went before it and, through counsel, applied to 
widen the terms of reference, despite the fact that the Pre
mier of the day said that the terms of reference were 
expressed in the widest possible way. The same old formula 
was trotted out then as is being trotted out today. During 
that inquiry, the Royal Commissioner listened to the argu
ments and said:

The importation into the commission of the words so inter
preted—
that was this so-called seeking to add to the terms of ref
erence—
did not seem to me to add anything to the terms of reference, 
and now that I have heard all the evidence I am satisfied that 
my inquiry would not have been any wider, nor would my task 
have been varied, had the terms of reference contained those 
additions.
That is exactly what we have today: the same old political 
formula, when you are in trouble with your tactics, claim 
that the terms of reference are restrictive—they are not 
wide enough—and then introduce a motion in this House. 
Today we are just seeing a replay of 1978. It is nothing 
more than that: it is a very predictable response of an 
Opposition in trouble with its political tactics. Who else 
was behind the tactics on that occasion? Who else com
plained about the restrictive nature of the terms of reference 
and was instrumental with motions in the House? None 
other than the Hon. Ren DeGaris—and we know what he 
is doing today.

Members interjecting:
Mr GROOM: Well, it is quite clear that he has a sub

stantive influence on events some 12 years after because 
the formula, the pattern, is just the same: it is nothing more 
than a replay of 1978. Another tactic used at that time was 
to say, ‘We should have an interstate judge.’ Of course, the 
Opposition got that from the 1976 royal commission of 
inquiry into the administration of juvenile courts, when the 
judge in question alleged that his judicial independence was 
being threatened. The same sort of pattern occurred. The 
Opposition claimed that it should not be a District Court 
judge on that occasion but a Supreme Court judge or, 
indeed, an interstate judge. In that inquiry the judge had to
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go before the commission and withdraw the allegations 
against the Premier and the then Attorney-General. That 
was highlighted at the time. However, the formula, the 
pattern and the behaviour of the Opposition are predictable, 
and we are just getting a regurgitation of 1978—the old, 
traditional, worn out formulas.

Members interjecting:
Mr GROOM: The Opposition will have a further say. I 

have agreed to limit my time so that plenty of time is left 
for any other Opposition speakers. However, the objective 
is nothing more than to get as much political mileage out 
of it as the Opposition can, and to try to discredit the 
Premier in the process as much as it can. That is the 
reasoning behind this motion: when you are in trouble, 
claim the terms of reference are too restrictive, not wide 
enough, all the while seeking to keep the politics going to 
extract as much political mileage out of it as possible. The 
Opposition tactic is just so familiar. The motion today is 
just part of its political agenda. It is nothing more than a 
political objective to extract political mileage.

When the Opposition sought to move a similar motion 
in the Salisbury Royal Commission, it was not concerned 
about the welfare of South Australia in that instance: it was 
concerned about its politics, and that speaks for itself. How 
can any responsible member of Parliament move the motion 
that the Leader of the Opposition moved claiming that they 
had some eminent legal person to advise them? We do not 
know the name of that eminent legal person.

An honourable member: It was Ren DeGaris.
Mr GROOM: Well, I suspect that it was Ren DeGaris. 

Never mind! If members opposite are so confident about 
their legal advisers, let them disclose their legal advisers so 
that everybody can assess the veracity of the advice they 
are getting, because in a plain, ordinary grammatical sense, 
if one looks at those terms of reference, one sees that they 
are extraordinarily wide. Every relevant matter that is capa
ble of being considered can be considered within the existing 
terms of reference, and they are being considered by people 
of absolutely impeccable qualifications, and by an institu
tion. Apart from the royal commission, the Auditor-General 
is one of the most respected institutions in South Australia, 
and the Opposition ought to have confidence in the creden
tials of that institution, because it has served this Parliament 
well over many generations.

The objective is nothing more than political mileage. Just 
look at the terms of reference in 1 (c), (d) and (e) of the 
royal commission: quite clearly they cover the field, includ
ing the role of the Premier and the Government. The terms 
of reference quite clearly include the companies that the 
Leader of the Opposition and the Deputy Leader want 
covered. That has been made quite explicit—there is no 
cover up. Their claim is far from the truth: there is no 
cover up because this is just an old, worn out political 
formula. Not only is the Government seeking the widest, 
most comprehensive inquiry but also two Bills have been 
introduced into this Parliament, one in relation to the Royal 
Commissions Act to ensure that ‘record’ is widely defined 
to include computer records, to secure the attendances of 
witnesses, both locally and interstate, and the other in rela
tion to the State Bank Act itself, amending it to ensure that 
there is full and proper integration between the Auditor- 
General and the Royal Commissioner, to compel witnesses 
to appear before the Auditor-General, and to ensure that 
the Auditor-General’s powers are secure. One could not get 
a more thorough and comprehensive form of inquiry.

The Opposition’s tactics today have a very familiar ring 
about them. One only has to read Hansard and look at the 
newspaper clippings of the day to find out that that is the

case. In the Salisbury Royal Commission, the Opposition 
called for a royal commission, got wide terms of reference, 
and promptly attacked the terms of reference: a cynical, 
political exercise. Today is nothing more than a replay of 
that formula—that tired, worn out formula. The Opposition 
should stop playing political games and, as the Premier said, 
let the Royal Commissioner and the Auditor-General get 
on with the job in the best interests of South Australia.

The Hon. JENNIFER CASHMORE (Coles): Everything 
we have heard from speakers on the Government side seems 
to indicate either their ignorance of or their indifference to 
a critical factor, in fact, the most critical factor, in this 
debate, that is, that the people, the owners of this bank, not 
the passive shareholders, are angry. Their anger amounts to 
a cold rage that I have had poured out to me on the 
telephone and through correspondence in the form of over 
400 telephone calls and more than 70 letters in the past 
week. The people want answers to the questions that the 
Opposition is putting and the Opposition is seeking to have 
examined by means of amendment to the terms of the royal 
commission as outlined in this motion.

Nothing that any speaker on the Government side has 
said has given the faintest acknowledgment of the fact that 
every citizen of this State is entitled to open scrutiny and 
full inquiry in accordance with the terms of reference as 
amended by the Opposition in respect of this motion. Unless 
that open inquiry is conducted, no matter what the Auditor- 
General says, no matter what the Royal Commissioner says, 
the outcome will not be satisfactory from the point of view 
of the people and their confidence not only in the State 
Bank but also in the Government, the institution of gov
ernment and the institution of Parliament. That is critical.

The Premier was correct when he stated at the outset that 
there is an intermix between financial matters and political 
matters in relation to this issue. The Premier claims that 
he does not want to jeopardise the financial security of the 
bank. I suggest that everything that the Premier and his 
colleagues have said indicates an overwhelming desire not 
so much to protect the bank but not to jeopardise the 
political interests of the Government. That is the agenda of 
the Premier, of the Minister of Education and of the mem
ber for Hartley, whose rhetorical contribution I will not 
bother to dissect. That is the agenda of the Government.

Of course an Opposition has a political responsibility, 
and we are doing our best to fulfil it. But for the Premier 
to claim that the bank must not be put in jeopardy is out- 
of-date nonsense. The Premier has put the bank in jeopardy. 
But for the guarantee that has been put up by the people, 
the $1 billion in terms of capital and the $104 million 
interest repayments per year for we know not how many 
years to come, the bank would not have its doors open 
today. Do members of the Government understand that? It 
is not we who are putting the bank in jeopardy. The bank 
has been put in jeopardy by maladministration, by neglect 
of duty, by a complete dereliction of the responsibility of 
the Treasurer. That is what put the bank in jeopardy—not 
the Liberal Opposition, but the Treasurer, the board and 
the management of the bank.

I refer specifically to paragraph (a) of the motion, which 
calls for the transfer of clauses A and E of the Auditor- 
General’s terms of reference to the terms of reference of 
the royal commission. These terms of reference do not 
embody the critical factors which are in the Auditor-Gen
eral’s terms and which must be considered by the Royal 
Commissioner if evidence is to be given, if witnesses are to 
be called and if the inquiry is to be conducted in open court



3316 HOUSE OF ASSEMBLY 6 March 1991

in the way it should be and must be if the truth is to be 
found.

How is that possible when the commissioner’s terms omit 
the absolutely critical terms, namely, what matters and events 
caused the financial position of the bank and the State Bank 
Group and what were the processes that led the bank or a 
member of the bank group to engage in operations that 
have resulted in material losses? We must know in public 
and open court what the loan assessment procedures were. 
Too much has been said about management of the bank 
overruling the advice of loan assessment officers when it 
came to approving massive loans. Too many of those loans 
were rejected. The loan application was rejected by loan 
assessment officers but their opinion was overruled by man
agement.

Members interjecting:
The SPEAKER: Order!
The Hon. JENNIFER CASHMORE: How is it possible 

for the Royal Commissioner to satisfactorily examine mat
ters to do with conflict of interest when that is not part of 
his terms of reference? There would not be a South Austra
lian who is not concerned about the potential conflict of 
interest of the former Chairman of the State Bank Board, 
in his position as Chairman, on the one hand, and senior 
partner in Thomson and Simmons, who are the bank’s 
solicitors, on the other. There would not be a South Aus
tralian who is not concerned about the position of Mr 
Marcus Clark as a director of Equiticorp at the same time 
he was Managing Director of the bank that was lending that 
company tens of millions of dollars, indeed, more than 
$100 million. These are the matters that must be investi
gated, but they cannot be investigated by the Royal Com
missioner because they are not part of his terms of reference.

The Premier has promised a full, frank and comprehen
sive inquiry. However, as we know from bitter experience, 
his promises amount to nothing. The only thing that guar
antees a full, comprehensive inquiry is terms of reference 
that permit such an inquiry to occur. Only by amending 
the terms of reference in order to take account of what is 
embodied presently in the Auditor-General’s terms of ref
erence, transferring them to the commissioner’s terms of 
reference, can we possibly obtain the kind of inquiry that 
will not only get to the bottom of this tragedy but will 
ensure that it does not happen again and that the faith of 
the people in their institutions is restored.

At the moment, that faith has been completely destroyed 
and it will not be restored as a result of terms of reference 
that are so narrow as to restrict the open and public inquiry, 
the calling of witnesses and, in particular, the reference by 
the Royal Commissioner to whether the procedures, policies 
and practices were adequate. I call on the House to support 
the motion.

Mr D.S. BAKER (Leader of the Opposition): I totally 
reject any assertions by the Premier and other speakers on 
that side of the House that the Opposition has been irre
sponsible in its questioning of the bank and in its actions 
over the past two years. We have had to put up with abuse 
from the Government side of the House for two years on 
this matter. In the past 12 months, we have been very 
careful when asking questions that none of them could 
damage the bank. In fact, I have written privately to the 
Premier with any possibly damaging questions to make sure 
that they were answered properly, and that is still going on, 
because a week ago I wrote a private letter to the Premier 
to investigate a matter that I thought should not be brought 
into the public arena. So I reject those assertions. Indeed, 
the abuse that we have had to put up with from the Premier

and other Government members in the past two years has 
been amazing.

On 13 April 1989, the Premier’s former Press Secretary, 
a Minister for the time being, namely, the Minister of 
Employment and Further Education, moved that this House 
‘condemns the Opposition for its sustained and continuing 
campaign to undermine the vitally important role of the 
State Bank of South Australia in our community’. He went 
on in the debate to say:

No-one of significance in the Australian financial community 
would not acknowledge that the success of the new bank is, in a 
large part, due to the brilliance of its Managing Director, Tim 
Marcus Clark. His appointment in February 1984 was a major 
coup that stunned the Australian banking world. It was a major 
coup for this State.
That is the sort of nonsense that we have been getting lately.

Members interjecting:
The SPEAKER: Order!
Mr D.S. BAKER: The Treasurer has presided over the 

greatest financial disaster of a Government instrumentality 
in this State’s history. The buck stops right on the Treas
urer’s desk. He has to be accountable for it. He has not 
even shown the courtesy to be in the House for most of the 
debate, and I think it is about time that he accepted some 
of this responsibility for what is going on. It must be realised 
that all the profits the bank made since 1984, which he 
trumpeted over the years, were wiped out in six months— 
$420 million was wiped out in six months.

The taxpayers have to put in another $1 billion of their 
funds. It is not good enough. I urge the House to support 
the Opposition’s motion, because the taxpayers demand that 
we have a royal commission that is accountable. They want 
to know who did what, why and when it happened. They 
also want to know who is responsible. More importantly, 
they also want to know (as all members in this House want 
to know) that it can never happen again in this State. It is 
in the interests of South Australia that all members support 
the motion.

The House divided on the motion:
Ayes (21)—Messrs Allison, Armitage, P.B. Arnold, D.S.

Baker (teller), SJ. Baker, Blacker and Brindal, Ms Cash- 
more, Messrs Chapman, Eastick, S.G. Evans, Goldswor
thy and Ingerson, Mrs Kotz, Messrs Lewis, Matthew, 
Meier, Oswald, Such, Venning and Wotton.

Noes (21)—Messrs L.M.F. Arnold, Atkinson, Bannon
(teller), Blevins, Crafter, De Laine, M.J . Evans, Ferguson,
Gregory, Groom, Hamilton, Hemmings, Heron, Hollo
way and Hopgood, Mrs Hutchison, Mr Klunder, Ms 
Lenehan, Messrs McKee, Quirke and Rann.

Pairs—Ayes—Messrs Becker and Gunn. Noes—Messrs
Mayes and Trainer.
The SPEAKER: There being 21 Ayes and 21 Noes, I cast 

my vote for the Noes.
Motion thus negatived.

MINISTERIAL STATEMENT: VICTORIAN 
POTATOES

The Hon. LYNN ARNOLD (Minister of Agriculture): I
seek leave to make a statement.

Leave granted.
The Hon. LYNN ARNOLD: In making this statement, I 

apologise to members of the House that I do not have 
copies as this matter was drawn to my attention only before 
Question Time by the member for Kavel, for which I am 
appreciative. We have ascertained that the Chief Quarantine 
Officer in Western Australia has imposed an interim set of 
conditions with respect to the import of potatoes into West-
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em Australia, the effect being that the interim set of con
ditions make it all but impossible for our potatoes to go 
into that State. I am also advised that the Minister of 
Agriculture in that State, Mr Ernie Bridge, is writing to me 
on this matter.

This situation, which will affect an export to Western 
Australia of some 25 000 tonnes per annum of potatoes 
worth in excess of $13 million, has arisen following an 
outbreak of potato cyst nematode in Victoria. That out
break, which was identified in Victoria on 5 February at a 
15 hectare farm at Wandin in the Dandenong Ranges, 
resulted in the Potato Growers Association coming to the 
Government here and recommending a series of actions to 
prevent the entry of that nematode into South Australia. 
Five courses of action were proposed and we have accepted 
substantially those recommended courses of action.

On 1 March I accepted a recommendation that there be 
amendments to the plant standard under the Fruit and Plant 
Protection Act 1968 to provide that no potatoes which had 
been grown within a 20 kilometre radius of Wandin, Vic
toria, be allowed entry into South Australia. All bulbs and 
field plant nursery stock grown within a 20 kilometre radius 
of Wandin, Victoria, will be allowed entry only from 
accredited growers. Certified seed potatoes from Victoria 
will be allowed entry into South Australia only if they are 
brushed and in new containers. Victorian potatoes for proc
essing in South Australia must be processed in registered 
premises. Ware potatoes (including one-off seed potatoes) 
grown in Victoria may enter South Australia only as washed 
potatoes.

Essentially, they are the recommendations put to the 
Government by the Potato Growers of South Australia 
Committee and the South-East Potato Growers Association. 
There are a few minor variations but the substance has been 
picked up by the Government. The Western Australian 
Minister of Agriculture has verbally advised me—but I have 
not yet received correspondence to this effect—that Western 
Australia does not believe that the restrictions which we 
have imposed are sufficient to prevent the entry of potato 
cyst nematode into Western Australia. I will have the 
department go back to the Potato Growers of South Aus
tralia Committee and the South-East Potato Growers Asso
ciation so that we can have further discussions on the 
matter. I will certainly be following up this matter with the 
Minister of Agriculture in Western Australia and, if further 
changes are needed to our arrangements in this State, I will 
certainly examine those at the earliest possible opportunity.

PHYSIOTHERAPISTS BILL

Adjourned debate on second reading.
(Continued from 13 December. Page 2767.)

Dr ARMITAGE (Adelaide): This Bill has been a long 
time coming. It is one of a series of occupational Bills which 
are to be brought into this Parliament in an effort to upgrade 
the practice of those various occupations with the modem 
day. I openly declare to the Minister that the Liberal Party 
agrees with the thrust of the Bill, although we will move a 
couple of amendments that we believe will make the Bill 
even more responsive to the needs of the community and 
certainly enhance the thrust of the Bill which, according to 
the Minister’s second reading explanation, is designed to 
upgrade standards of physiotherapy. The Opposition is com
pletely at one with the Government in seeking, in relation 
to all these occupational Bills, to upgrade standards in the 
various professions.

The physiotherapy profession is a vital component in the 
health sphere and has certainly become much more impor
tant over the past 15 or 20 years, some of the reasons being 
the particularly high standard of physiotherapy in South 
Australia and the community expectations which have 
resulted from those high standards. Indeed, another reason 
why the physiotherapy profession has become a more 
important component within the total health sphere is the 
efficacy of the therapy that physiotherapists provide. As a 
previous member of the medical profession with my own 
practice, I was pleased to send patients to a physiotherapist 
because the majority of patients came back feeling better. 
Whilst all the other medical agencies do their best, the 
efficacy of physiotherapy is very important.

Physiotherapists are also particularly important in the 
health sphere today when so much more emphasis is being 
put on home care and ambulatory care within the com
munity. This is partially because of financial pressure on 
hospitals to decrease bed stays, partially because of the 
increase in day surgery and partially because the patients 
like being at home rather than in an impersonal hospital. 
But whatever, physiotherapists are a particularly important 
element in care within the community. It is vital that sup
port for the physiotherapy profession be at least maintained, 
if not improved, so that the services provided match the 
expectations of the community in home and ambulatory 
care situations.

Physiotherapy has advanced in the past, dare I say, 50 
years but certainly in the past 20 years in leaps and bounds. 
It now has increased status within the professions, and I 
understand it is a popular choice of those who have com
pleted their matriculation; the marks that must be obtained 
for entry to a physiotherapy course continually increase. Of 
course, there is the danger that the best practitioners are 
not necessarily those who achieve the highest marks in any 
university course. However, it is a fact of life that physioth
erapy is a popular profession in which many students wish 
to enrol.

One of the factors affecting physiotherapy today is the 
greatly increased use of technology; technologies in phy
siotherapy today are vastly different from previously, and 
this, of course, implies a greater level of responsibility. The 
Bill addresses this. However, despite the advances in tech
nology, responsibility and expectations within the commu
nity, there are still expectations in terms of a caring, 
professional person. In relation to this Bill, a physiotherapist 
who graduated in 1946 wrote to me as follows:

Personal dedication, intelligence, initiative, integrity and sen
sitivity to a patient’s needs will always be the hallmarks of a 
qualified physiotherapist but we must not rest on our laurels. A 
knowledge of business and administration, human rights and 
knowledge of compensation, litigation and never-ending changes 
to tax laws and medical benefits are requisites to a physio
therapist’s success together with quality assurance.
That one paragraph encapsulates everything that physioth
erapists of yesterday, today and tomorrow would be aiming 
towards. There is an increased need in society for rehabil
itation. This is a particularly important element of health 
care, given the justifiable emphasis on proper worker reha
bilitation and on sporting rehabilitation. Indeed, with the 
money available in sport today it is sometimes difficult to 
define whether physiotherapy in relation to a professional 
or semi-professional sportsperson is work or sport rehabil
itation. The increased expectations on physiotherapists have 
also led to a belief in the community that a physiotherapist, 
as a person of first contact, is able to help with lifestyle 
readjustment measures also. This all goes to prove that the 
community believes, as the Liberal Party and I believe, that 
physiotherapists are a great and vital part of the total med
ical and therapeutic team.
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As the Minister said in his second reading explanation, 
South Australia has an enviable reputation as a leader in 
physio training and research. However, I signal darkness 
ahead in that sphere, my reason for saying this being the 
dramatic cuts to the budget which will see clinical super
vision of patients within the physiotherapy course not even 
decimated in the truest sense of the word but perhaps 
removed completely. That is a particularly unfortunate 
aspect, especially given that under this Bill the board will 
be charged with exercising a general oversight of the stand
ards of practice of physiotherapy and monitoring the stand
ards. Without clinical input, which will be removed because 
of cuts in funding, it is quite possible that the board may 
be unable to register graduates. That is a particularly unfor
tunate situation, but one facing the physiotherapy profes
sion at present.

For historical reasons, the cost of training physiotherap
ists in South Australia is borne mainly by the education 
dollar. These funds provide supervision for practising phy
siotherapists. I am led to believe that the proposed budg
etary cut for the School of Physiotherapy which will occur 
within the next few years will mean that every current 
clinical supervisory position will be abolished and, in addi
tion, at least four staff in established positions will lose their 
job. The school will no longer be able to provide even half 
the 1, 000 hours of supervised clinical practise required for 
registration as a physiotherapist.

All this is seen in conjunction with the recognised, long
standing deficiency in the number of physiotherapists in 
South Australia, particularly in country and regional areas. 
I have spoken at great length previously about country 
health in South Australia, and this is simply another ele
ment. I know that the Minister has received letters from 
people on Yorke Peninsula expressing enormous anxiety 
about the level of physiotherapy provided in that area, 
mainly because the local physiotherapists are occupied full 
time in keeping up with an ever burgeoning workload, thus 
the expectations of people who are discharged from hospital 
simply cannot be met. I know that these concerns have been 
communicated to the Minister as I have received copies of 
those letters. Physiotherapy is a vital element in the pro
vision of health care. I am disappointed that, given those 
recognised deficiencies in numbers and the vacancies in 
these areas, we are even contemplating cuts to the funding 
for the School of Physiotherapy that may well result in a 
decreased number of graduates or in graduates being unable 
to be registered.

I also put to the Minister that the funding cut is being 
made in a situation where the South Australian Health 
Commission already gets a good deal from the physiother
apy school through the service of students who do the jobs 
in hospitals, under supervision. At present, that is part of 
the clinical practice component of the undergraduate course. 
The Health Commission saves money by having these stu
dents do those jobs, and it is false logic to believe that the 
withdrawal of funding will save money.

Physiotherapy practice has moved with the times and in 
some cases has been ahead of the times. The legislation 
ought to follow suit. In particular, the Bill presages a number 
of changes to the Physiotherapy Board; in particular, a 
consumer representative will be appointed, and the Liberal 
Party fully supports this move. One of the other changes in 
physiotherapy practice in the past 20 or 30 years is the 
greatly increased number of private practitioners as ports 
of first call within the health scenario. This tendency is also 
reflected in the Bill, as it ought to be.

The Liberal Party completely supports the clause dealing 
with the physiotherapist who returns to practice after a

break of five years or more. It is quite clear that, given the 
advances in therapeutic techniques, in technology and, 
indeed, in the expectations of the community in relation to 
physiotherapists, it is vital that a physiotherapist returning 
to practice should be full bottle on all the developments 
within the profession since their leaving it.

Prior to reregistering the physiotherapist who is returning 
after five years, the board may require a refresher course to 
be undertaken, and that is completely appropriate. It may 
also impose conditions on the practice of that physiother
apist. Again, that is completely appropriate and in line with 
the expectations of the community and, I am certain, of 
the majority of physiotherapists. Potential difficulties exist 
with those sorts of things and the situation of a mature 
aged student returning to physiotherapy after a long time 
and having school fees to pay and so on has been brought 
to my attention. Would the refresher course be too long; 
would the conditions imposed on that person limit income; 
and so on? I am sure those points can be worked out later; 
they are underlying difficulties in what is otherwise an excel
lent clause. Society, unfortunately, has become increasingly 
litigious and I, as a previous member of the medical profes
sion, point out for the Minister’s edification that the fear 
of being sued for various things is one of the reasons for 
the small increase in the number of tests being carried out.

However, in relation to this Bill it is increasingly obvious 
that physiotherapists ought to be indemnified, and the fact 
that this Bill addresses that matter is totally appropriate 
and has our support. Another common clause in all these 
occupational registration Bills is the provision that a med
ical practitioner must report if a person is medically or 
physically unfit to practise (in this case) physiotherapy. I 
guess the Physiotherapy Board has the ultimate sanction as 
to what is medically or physically unfit, but certainly it has 
been put to me by a number of people who wrote to me 
about this Bill that there is an element which needs to be 
clarified, and also the question answered as to what right 
of appeal physiotherapists have who have been so deemed 
by medical practitioners.

I will raise a number of other facets about the Bill in the 
Committee stage. However, I reiterate that this Bill has the 
support of the majority of the profession. It certainly has 
the support of the Liberal Party, and I believe it is totally 
appropriate that we should be examining it at this stage.

Mr S.J. BAKER (Deputy Leader of the Opposition): I
join with my colleague the member for Adelaide in sup
porting this Bill, a measure that has been on the parliamen
tary doorstep for at least five years. I used to be somewhat 
bemused by the former Minister of Health, the Hon. John 
Cornwall, and his attempts to get one of his mates into the 
profession. He held the Act against the rest of the profession 
for a number of years, saying that they would not get their 
own Act until they gave this particular person status. Of 
course, that person was no better than one of the masseurs, 
people who operate on a massage table.

The measure has had a fascinating history. It is important 
that the profession has its own set of rules, an up-to-date 
set of rules at that, and I think that under the rules we have 
before us today the profession can flourish.

Along with the member for Adelaide, I raise the question 
of funding for physiotherapy. Members would realise that 
physiotherapy is becoming one of the hardest courses to 
enter, because of the entrance requirements and scores that 
must be attained, brought about by limitations on supply 
and the excess demand for the course. As some person said 
to me, within two years it will be harder to get into phy
siotherapy than into law and medicine. So, the questions
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must be asked as to whether there is an over expectation 
about the future prospects of physiotherapists or, indeed, 
whether there is just an unfulfilled demand out there which 
needs to be addressed. Whatever the reason, a lot of people 
seem to be interested in doing the course, and the lack of 
funding, plus the stipulated increase in scores, are simply 
not assisting the course in providing places where there 
seems to be a demand. We have an ageing population and 
we all seem to be getting those aches and pains which are 
better addressed by physiotherapists than perhaps through 
some of the quack medicines we had once upon a time. 
With those few words, I commend the legislation and I 
thank the Minister for at last bringing it into the House. I 
am sure the profession will be absolutely delighted.

The Hon. D.J. HOPGOOD (Deputy Premier): I thank 
the members who have spoken in this debate for their 
support for the legislation. I note some amendments which 
are on file and, of course, I will not canvass the substance 
of those amendments at this stage, except to say that my 
two amendments seem to be quite unremarkable. The 
amendments that have been put on file by the member for 
Adelaide attract my support with the exception of the last 
one, where I will be interested in hearing the argument, and 
I may well be persuaded on the basis of that argument. I 
will keep my powder dry in relation to that one.

The member for Adelaide, and the Deputy Leader of the 
Opposition, did raise this matter which, although it is not 
covered by the Bill, was certainly linked to the Bill by the 
member for Adelaide, and I am quite happy to address it, 
because it is a potentially serious problem. It is, I assume, 
the same matter that was raised a short time ago by way of 
a question in another place.

However we look at this, the intention—and however 
firm that might be—of the University of South Australia, 
were it to be carried out, would simply mean that there 
would be a net transfer of funding in this training area from 
the Commonwealth to the State. The justification, as I 
understand it, given to those who advocate this move is 
that, in fact, in the Eastern States their Health Commissions 
provide a greater support to this clinical training than is the 
case in South Australia. So, the mix—the relative propor
tions of Commonwealth and State funding involved—are 
very much in favour of the State, in the case of South 
Australia, and very much in favour of the Commonwealth 
in the other States. There is a suggestion that this should 
be redressed.

That is all very well but, of course, that is to look at this 
in isolation from many of these other mixed funding areas. 
I can quote a number of areas where it is definitely the 
other way around when it comes to the shandying of Com
monwealth and State funds. So, our initial reaction is to 
make it very clear to the University of South Australia— 
and indeed the commission which provides the funds for 
tertiary education—that we are not very impressed by this 
move, and we would seek to oppose it. However, we will 
sensitively monitor whatever happens and what the out
come of it may be. I wanted to make that clear—that it is 
a decision in relation to the Commonwealth funding which 
has been made, which has exercised the concern of the 
members and me, and we have to address it in that way. It 
is not as a result of anything that this Government is doing 
through its State budget.

There are a number of other matters which I assume the 
honourable member will canvass at the appropriate clause 
in the Committee stage. It only remains for me to join with 
other members in commending the Bill to the House.

Bill read a second time.

In Committee.
Clauses 1 to 3 passed.
Clause 4—‘Interpretation.’
The Hon. D.J. HOPGOOD: I move:
Page 1, lines 21 and 22—Leave out the definition o f   'company’ 

and insert the following definition:
‘company’ means a company as defined in section 9 of the 

Corporations Law:
The amendment is straightforward. When the Bill was intro
duced, the Companies (South Australia) Code was the cor
rect reference. Since then the Corporation of South Australia 
Act has been enacted and the definition of ‘company’ 
obviously must be changed to be consistent with the new 
corporations law. I commend the amendment to the Com
mittee.

Amendment carried.
Dr ARMITAGE: Clause 4 deals with the definitions and, 

in particular, the definition of ‘director’. As we have dis
cussed with other Bills, I note the absence of the phrase 
stating that ‘a person who is in a position to control or 
substantially influence the affairs of the company’, which is 
present in other occupational and licensing Acts but which 
is not present in this Bill. Is this omission intended?

The Hon. D.J. HOPGOOD: I am advised that paragraph 
(b) has a similar effect, and this is the wording which is 
being inserted in this sort of legislation at present.

Clause as amended passed.
Clause 5 passed.
Clause 6—‘Constitution of board.’
The Hon. D.J. HOPGOOD: I move:
Page 3, lines 1 and 2—Leave out ‘South Australian Institute of 

Technology’ and insert ‘University of South Australia’.
This is precisely the same amendment as that which a 
previous Committee considered in relation to earlier regis
tration legislation, and I urge its support for the same 
reason.

Amendment carried; clause as amended passed.
Clauses 7 and 8 passed.
Clause 9—‘Personal interest of member.’
Dr ARMITAGE: This clause provides:
A member who has a personal interest or a direct or indirect 

pecuniary interest. . .  will be disqualified from participating in 
the board’s consideration of that matter.
That is clearly an attempt to clarify the situation of conflict 
of interest. However, as I have in previous Bills of this 
nature, I merely ask: what does the Minister intend about 
the consequences of a member (who in fact is disqualified) 
participating? What will happen?

The Hon. D.J. HOPGOOD: This is still being discussed 
with the board. It has had no problem with it in the past 
but, again, I give the commitment that, if it is necessary 
that an additional subclause should be added, we can address 
it in another place.

Clause passed.
Clause 10 passed.
Clause 11—‘Committees.’
Dr ARMITAGE: Clause 11 (2) provides:
The board may appoint a person who is not a member of the 

board to be a member of a committee.
Are there any restrictions on who the members of the 
committee may be? If it were a legal matter, for instance, 
would the person concerned necessarily be a legal practi
tioner?

The Hon. D.J. HOPGOOD: Obviously, that is a matter 
of common sense. The question is whether it is necessary to 
have some statutory limitation, and we thought not. There 
is such a thing as a regulation or an administrative act of 
a board or appointment being judged by the courts to be 
ultra vires the Act. That is the ultimate sanction available.
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It was felt that, as long as the power is secure, probably 
common sense and existing practice were sufficient to guide 
us.

Dr ARMITAGE: I merely asked that question to have 
the matter on the record: I fully understand that it is a 
matter of common sense. I move:

Page 4, line 18—Insert ‘(other than the function of the regis
tration and professional discipline of physiotherapists)’ after 
‘Board’.

The Liberal Party wishes to move this amendment because 
we perceive the board as being in charge of the profession, 
if you like, and that is appropriate. We believe that many 
functions of the board could be delegated by the board to 
various committees, and we have no dilemma with the 
board’s establishing such committees. However, given that 
the ultimate sanction of the board is either to register or 
not to register a person applying for registration as a phy
siotherapist, we believe that, in particular, the function of 
the registration and the professional discipline of physioth
erapists ought to be a function of the board rather than of 
a subcommittee or committee of the board.

Equally, we admit that there may well be instances in 
which the board will delegate to these committees the matter 
of examining whether or not someone ought to be registered. 
We have no dilemma with that. As the board is the final 
arbiter and its ultimate sanction is registration or not, as 
well as professional discipline of those already registered, 
we believe that it is more appropriate if that function be 
carried out specifically by the board rather than by a com
mittee established by the board. For that reason, I move 
this amendment.

The Hon. D.J. HOPGOOD: It is a fine point and I see 
no reason to make a great issue of it. I am quite happy to 
accept the amendment.

Amendment carried; clause as amended passed.
Clauses 12 to 14 passed.
Clause 15—‘Functions of board.’
Dr ARMITAGE: This is the particular clause causing 

anxiety because of the lack of funding, whether it comes 
from the Commonwealth, the State, education or health 
budgets. One of the functions of the board under the pro
visions of this Bill is the registration and professional dis
cipline of physiotherapists. Registration necessarily entails 
a certain commitment to clinical training, and it is appro
priate that that be so.

However, wherever the funding cuts may be coming from, 
it is a fact that, if they are there, the Minister of Health 
must address the fact that the future of physiotherapists 
continually coming from the school in the streams to which 
we have become accustomed is in jeopardy. It is a fact that, 
because of the potential lack of clinical training as a result 
of the funding costs, the board may be compromised in its 
position, being responsible for the registration and profes
sional discipline of physiotherapists and for exercising under 
clause 15 (b) a general oversight over the standards of phy
siotherapy practice, and under clause 15 (c) monitoring the 
standards of courses of instruction and training available, 
etc.

Whether the funding is as the Minister has indicated, I 
am not particularly concerned. I am telling the Minister 
that it will be a problem in the future which the Minister 
of Health must address. Accordingly, I believe that it is 
appropriate that the matter be raised now, as that is the 
function of the board, and the board may well be in a 
particularly parlous state if this issue is not addressed.

The Hon. D.J. HOPGOOD: I note that the honourable 
member is not moving any amendment to this clause or 
asking me for any interpretation of it, but I am quite happy 
to reiterate what I said at the conclusion of my second

reading explanation: the problem is not being ignored. It is 
being addressed, but if, without any sort of by your leave, 
the Commonwealth (which is, in effect, what we are talking 
about) says to the State, ‘Up until now there has been a 
particular mix of funding, but from now on you will have 
to pick up a greater proportion of that,’ and we were simply 
to lie back and take it and say, ‘Okay: there is nothing we 
can do about it. We will automatically provide the funding,’ 
some of the honourable member’s colleagues further along 
the bench would want to read us one or two lessons about 
fiscal responsibility.

All I can say to them is that we will sensitively follow 
the outcome of this, but we will do what we can in the 
meantime to try to ensure that the long agreement about 
the division of funding for this is maintained, if it can be. 
If it cannot, we may need to look at other means.

Mr BRINDAL: Accepting what the Minister just said 
about fiscal responsibility, this Parliament also has a respon
sibility to the people of South Australia to ensure that their 
health services are maintained and improved. Does the 
Minister not see some dichotomy in clause 15 (c) calling for 
the monitoring of standards? That is fine: you can monitor 
a standard and the standard can go down and down. I 
believe that if funds continue to be cut and if this cocktail 
is not mixed correctly, all we will see is the dessication of 
physiotherapy in South Australia.

How can the Minister think that monitoring the standards 
of courses of instruction is a legitimate function of the 
board and then place that alongside its duty to maintain 
and improve such courses? Any person in this place, whether 
or not they exercise fiscal responsibility, must realise that 
the improvement of courses is often contingent on funding. 
If the funding is not available, the board may well monitor 
the course but it will be a course in decline and it will be 
to the general detriment of physiotherapy in South Aus
tralia. In the context of this clause, does the Minister see 
some irony in the words used?

The Hon. D.J. HOPGOOD: I remind the honourable 
member that dessication is what you do to a coconut: 
decimation is what you do to funding. I refuse to stand 
here and be lectured by people with respect to funding cuts 
for which I am not responsible. I have said that the State 
will do what it can in this area, but I point out again that 
we are not responsible for the cut that is being talked about 
at present (if, in fact, there is to be any cut—and we hope 
there will not be). It is one which emanates from that part 
of the funds which come from the Commonwealth.

Clause passed.
Clauses 16 and 17 passed.
Clause 18—‘Qualifications for registration.’
Dr ARMITAGE: Under clause 18 (2) (a) (ii), a company 

is eligible for registration as a physiotherapist as follows:
The directors of the company must be natural persons who are 

registered physiotherapists (but where there are only two directors, 
one may be a registered physiotherapist and the other may be a 
prescribed relative of that physiotherapist).
I am unclear as to where there is a sanction against the 
other person who might be a prescribed relative of the 
physiotherapist who is, indeed, practising under the name 
of the company as a physiotherapist. Will the Minister 
clarify that?

The Hon. D.J. HOPGOOD: Clause 4 (1) (c) provides:
‘prescribed relative’, in relation to a physiotherapist, means a 

parent, spouse, putative spouse, child or grandchild of the 
physiotherapist.

Dr Armitage: That is not necessarily another physioth
erapist.

The Hon. D.J. HOPGOOD: No, that is right. It is only 
in these circumstances that that can occur. I assume that
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the sanction is simply that the registration would not be 
made available and, indeed, if it was found that a mistake 
had been made, the registration would be cancelled. Is the 
honourable member asking whether there should be some 
further sanction beyond that?

Dr ARMITAGE: The company, which can have a phy
siotherapist and a non-physiotherapist relative as its direc
tors, is eligible for registration as a physiotherapist. Where 
is the sanction that stops the non-physiotherapist relative 
from practising?

The Hon. D.J. HOPGOOD: Clause 26 provides the obli
gation for registration and the penalty for a registered person 
who practises or provides services that constitute physio
therapy. The person can be a member of a company, but 
the clause prohibits that person—that is, the non-practising 
partner—from actually providing this service. I assume that 
that is not unusual in some other forms of registration.

Dr ARMITAGE: In relation to clause 26, which is the 
justification for this, would it not be possible for the non
physiotherapy registered person to be included in clause 
26 (2) (b), which would make this non-registered person ‘a 
person carrying on the business of a hospital, nursing home 
or rest home who practises physiotherapy through the 
instrumentality of a registered physiotherapist’? It might 
well be that they are involved in that.

The Hon. D.J. HOPGOOD: Only under these limited 
circumstances. I think we must accept that the problem that 
has occurred in getting the legislation together is that there 
are a number of practices—and I am sure when we get to 
some of the other clauses there may be questions about 
that—where we do not want people to be completely caught 
up in the legislation. So, there have to be some let-outs, to 
use a rather crude term. The honourable member is exactly 
right, but that practice could occur only in the limiting 
circumstances envisaged in clause 26 (2) (b).

Clause passed.
Clause 19 passed.
Clause 20—‘Registration and provisional registration.’
Dr ARMITAGE: I recognise that this is a minor point, 

but I believe it is worth mentioning. Clause 20 (4) provides:
A certificate of registration must be issued to a registered phy

siotherapist.
Is it envisaged there will be any onus on the physiotherapist 
to display that certificate of registration?

The Hon. D.J. HOPGOOD: Not as a statutory require
ment. Physiotherapists do, as do all allied health profes
sions, but it is not felt necessary to make it a statutory 
requirement.

Clause passed.
Clause 21—‘Limited registration.’
Dr ARMITAGE: Clause 21 (b) provides that a person 

who applies for registration under the Act who does not 
have the necessary qualifications or who does not fulfil other 
requirements, and so on, may be registered by the board if 
in its opinion registration of that person is in the public 
interest. Will the Minister clarify for me and for the Liberal 
Party in general how it may be in the public interest for 
someone who does not fulfil the requirements under the 
legislation to be registered as a physiotherapist?

The Hon. D.J. HOPGOOD: First, I make the point that 
this clause deals with limited registration. It is not envisaged 
that a person who is so registered would be able to do other 
than that which was placed on the registration, and I draw 
the honourable member’s attention to subclause (3) which 
provides the sorts of limitations that might be imposed. At 
this stage, I cannot give the honourable member a specific 
example because this is a new factor.

Clause 21 (1) (a) (ii) refers to teaching or undertaking 
research or study, and I think for the most part that is what 
we are talking about. However, in an abundance of caution 
it was thought that this clause should go in. Again, there is 
the sanction on the board that in the granting of such a 
limited registration, first, it would be necessary to make the 
sort of limitations indicated here; and, secondly, there is 
always the possibility of challenge where it was thought that 
even such limited legislation was just so over the top that 
it was ultra vires the legislation.

Clause passed.
Clauses 22 to 25 passed.
Clause 26—‘Obligation to be registered.’
Dr ARMITAGE: I move:
Page 9—

Line 9—Insert ‘personal’ before ‘supervision’.
Line 13—Insert ‘personal’ before ‘supervision’.
Line 15—Insert ‘personal’ before ‘supervision’.

As I understand it, the Act contains this provision and, 
with these amendments, the Opposition is seeking a contin
uation of the present practice whereby someone who is 
undergoing a prescribed course of training has an element 
of personal supervision by a registered physiotherapist. The 
Liberal Party believes that, with the insertion of the word 
‘personal’ prior to the word ‘supervision’, it conveys more 
of an element of direct responsibility by a registered phy
siotherapist for the person in training or the person carrying 
out the business described in proposed new subsections
(2) (b) and (2) (c). Because it is in the Act, the Opposition 
believes that insertion of the provision in this Bill will do 
nothing more than continue the present circumstance, which 
works well.

The Hon. D.J. HOPGOOD: I have no objection to the 
amendments.

Amendments carried; clause as amended passed.
Clauses 27 and 28 passed.
Clause 29—‘Board’s approval required if physiotherapist 

has not practised for five years.’
Dr ARMITAGE: As I indicated in my second reading 

speech, the Liberal Party totally supports the general tenor 
of this clause and I believe it is an expectation of the 
community. I have two questions of the Minister. First, the 
board is unlikely to know when a registered physiotherapist 
has not practised for five years unless there is some require
ment to notify the board when the registered physiotherapist 
ceases to practise. Equally, given the intent later in the Bill 
concerning people who are deregistered in other States, the 
obvious thrust behind this Bill is to apply uniform standards 
across Australia, so it would be appropriate to do something 
similar with this clause. Whilst I fully support the fact that 
someone coming back into practice after five years ought 
to obtain the approval of the board, I ask how that will 
work in practice.

Secondly, a large number of people who corresponded 
with me about this matter expressed real concern that 
neither the legislation nor the Minister’s second reading 
explanation detailed the contents of the refresher courses 
or specified the qualifications and experience that the board 
may require of the person gradually coming back into the 
practice of physiotherapy before granting its approval. 
Indeed, a large number of people suggested that the board 
ought to be charged with monitoring the reacquisition of 
skills by the person re-entering physiotherapy. In addition, 
the board ought to ensure that the refresher courses that 
are available are appropriate.

The Hon. D.J. HOPGOOD: In relation to the second 
matter, I advise that the board does not propose to alter 
the content of the present refresher courses that are avail
able, and I did not see it was necessary to go into any great

214
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detail in the second reading explanation about that. That 
information can be made available to the honourable mem
ber and, in fact, it should be made widely available. I 
understand that it is available on request. I have no objec
tion to a greater monitoring role by the board, and I think 
the board would look forward to it.

On the first question, all we can do is set standards and 
indicate that the approval of the board must be obtained. 
If a person does not do that, but commences practising, 
that person will be subject to the fine—the sanction—in the 
legislation. There may be one in a thousand cases where 
someone in good faith accidentally breaches the legislation. 
In most cases, a person deliberately sets out to breach the 
legislation and, in those circumstances, whatever you try to 
do, the problem of detection is always there. All I can say 
is that the sanction is a reasonably strong one, and it is 
stronger than merely the fine. Obviously, people who set on 
this course are putting at risk such personal reputation they 
may have, which will count against them in any profession. 
Secondly, the investment in whatever premises and what
ever equipment they have made will be wasted, if they 
come under this clause. We feel that that is all that is 
necessary to ensure reasonable compliance.

Clause passed.
Clauses 30 to 33 passed.
Clause 34—‘Companies not to practise in partnership.’
Dr ARMITAGE: My question concerns the definition of 

‘person’ in this clause. Under the Acts Interpretation Act, I 
understand that this means that a company registered under 
this Act must not practise in partnership with another per
son or company unless it has been authorised to do so by 
the board.

The Hon. D.J. HOPGOOD: The honourable member’s 
interpretation is correct.

Clause passed.
Clause 35—‘Employment of registered persons by com

pany.’
Dr ARMITAGE: Will the Minister define more directly 

the relationship between the directors and the number of 
physiotherapists in a company, given the tendency of phy
siotherapists today to work odd hours, part time, etc? I 
imagine that the intent of the clause is that a company must 
not employ more full-time equivalent registered physio
therapists than twice the number of directors. Is that the 
case?

The Hon. D.J. HOPGOOD: The honourable member’s 
interpretation is correct. It refers to full-time equivalents. 
Secondly, it is a reasonably common provision in this sort 
of legislation so that the board can have some reasonable 
control over the development of large entrepreneurial prac
tices.

Clause passed.
Clauses 36 and 37 passed.
Clause 38—‘Powers of inspectors.’
Dr ARMITAGE: I note that, unlike the Psychologists 

Bill, this measure does not contain a provision relating to 
the board’s issuing to inspectors identity cards in a pre
scribed form that must be produced if the inspectors are to 
exercise the powers of inspection under the legislation. Given 
the intent of other Bills which we will be discussing, can 
the Minister clarify why it was decided not to have a similar 
clause in this Bill?

The Hon. D.J. HOPGOOD: As I understand it, it was 
something that the psychologists particularly asked for, so 
it was included. Generally speaking, the request is not made. 
We can consider it further, but I do not see that it need be 
handled other than administratively.

Dr ARMITAGE: I have no desire necessarily to see it in. 
I was just asking for clarification of the difference between 
the two Bills.

Clause passed.
Clauses 39 to 53 passed.
Clause 54—‘Service of documents and notices.’
Dr ARMITAGE: Under this clause, a notice or document 

may be sent by post. First, I question the use of the word 
‘may’. Secondly, will the notice or document be sent by 
registered or certified post? Thirdly, given the fact that we 
are attempting in this Bill to update the practices of phy
siotherapy, are documents sent by facsimile and so on rea
sonably covered under this provision, given that, I 
understand, many of them have legal tenure these days?

The Hon. D.J. HOPGOOD: I am advised that a facsimile 
would not do. The use of the word ‘may’ is to ensure that 
we do not preclude the possibility of the direct transfer of 
the document in person. I give the same answer that I gave 
in relation to the earlier legislation with respect to registra
tion: that is the norm. However, I must be perfectly honest 
and say that the legislation does not preclude the use of 
ordinary mail.

Clause passed.
Clauses 55 and 56 passed.
Clause 57—‘Regulations.’
The CHAIRMAN: Before the member for Adelaide moves 

his amendment, I advise the Committee of a clerical cor
rection. In clause 57 (2), after ‘Without limiting the gener
ality of subsection (1)’, a comma is to be inserted in lieu of 
the full stop.

Dr ARMITAGE: I move:
Page 18, lines 6 and 7—Leave out paragraph (j) and insert the 

following paragraph:
(f)  empower the board to exempt (conditionally or uncon

ditionally) persons of a specified class from any spec
ified provisions of this Act;.

As I said before when discussing the responsibilities and 
functions of the board, the Liberal Party believes that the 
board, as the ultimate responsibility within the profession 
and, given the expertise of board members and the obvious 
care with which the Governor’s appointment will be made, 
and given the fact that people are representatives of broad 
groups within the physiotherapy community, it seems infra 
dig that clause 57 (2) (f) would give the Governor power, 
basically, to exempt persons from the necessary registration 
clauses.

We believe that, if a specified group of people ought to 
be registered, with the efflux of time, when it becomes clear 
that they are suitable for registration and perhaps in that 
day and age ought to have been part of the exemptions 
under clause 26 (2), it is more appropriate that the board, 
which has the ultimate sanctioning power, have the power 
to exempt those persons of that specified class from those 
provisions of this legislation. I move this amendment on 
the basis that the Liberal Party believes that it will strengthen 
the power of the board. It is more appropriate that the 
board have power to exempt rather than the Governor.

The Hon. D.J. HOPGOOD: The fact of the matter is 
that what the honourable member seeks to do is to limit 
the Governor’s power to exempt, except with the consent 
of the board. I said earlier that I would listen to argument 
on this matter. I have just heard the argument and I must 
concede that I cannot think of a circumstance in which the 
Governor on advice would want to exercise this power 
except on the recommendation of the board. So, in those 
circumstances, it seems that I probably have to concede the 
point to the honourable member.

It may well come back to haunt us. If the honourable 
member is going to be in this House as long as I have been
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here already, it may be that in the year 2006 a Government 
may find itself in some mild dispute with the board of that 
day and may well feel it is on strong grounds to proceed 
notwithstanding the advice of the board. Who knows, the 
honourable member may be part of that Government. How
ever, it will be unable to do so, and it may look back and 
say, ‘What on earth were Hopgood and Armitage doing?’ It 
sounds a bit fanciful—a bit beyond 2000—so in the circum
stances, I am prepared to accept the amendment.

Amendment carried; clause as amended passed.
Schedule and title passed.
Bill read a third time and passed.

The Hon. FRANK BLEVINS: In case anybody reads 
Hansard, I would not want them to think that the contri
bution that has just been made by the member for Murray- 
Mallee, which purports to ascribe motives to me or the 
Government or to suggest what the Government thinks or 
what I think, is in any way representative of the facts. The 
Government has no intention of legislating in this area, 
besides which it is not in any way a part of the clause before 
the Committee.

Amendments negatived; clause passed.
Schedule and title passed.
Bill read a third time and passed.

ROAD TRAFFIC ACT AMENDMENT BILL (No. 4)

In Committee.
(Continued from 5 March. Page 3255.)
Clause 15—‘Safety helmets’—which Mr Ingerson had 

moved to amend as follows:
Page 43—

Lines 14 to 17—Leave out subsection (2a) and insert the 
following subsections:

(2a) A parent or other person having the custody or care 
of a child under the age of 16 years should take all reasonable 
steps to ensure that the child wears a safety helmet that 
complies with the regulations and is properly adjusted and 
securely fastened at all times while riding or being carried on 
a cycle.

(2ab) A person incurs no civil or criminal liability for 
failing to comply with subsection (2a).
After line 23—Insert new subsection as follows:

(2d) This section does not apply in relation to a child 
under the age of 16 years riding or being carried on a bicycle 
until six months after the commencement of section 15 of 
the Road Traffic Act Amendment Act (No. 4) 1990.

Mr LEWIS: The third question I wish to put to the 
Minister about this clause relating to helmets is whether, if 
statistical evidence indicated that the number of head inju
ries to passengers in motor vehicles—cars in particular— 
was equally relevant to or greater than the number of inju
ries to cyclists, he would personally advocate wearing hel
mets inside motor vehicles to prevent those injuries occurring 
since one ought not to discriminate between the kinds of 
vehicle, in my opinion.

The Hon. H. Allison interjecting:
Mr LEWIS: That does not necessarily mean that you will 

not whack your head—seat belts or otherwise. I have been 
told by doctors and nurses involved in trauma care that a 
large number of serious head injuries could be avoided if 
people travelling in cars were also wearing helmets and that 
the number of injuries so sustained would be greater than 
the number sustained by people riding cycles. In those 
circumstances, one feels compelled to say that we ought not 
to overlook the risk to good health and sound mind posed 
by our travelling along the road in a motor vehicle as being 
any more or less worthy of the protection of the head than 
someone travelling along the road on a cycle.

The Hon. FRANK BLEVINS: No, the Government has 
no intention of legislating for such a provision.

Mr LEWIS: Quite obviously the Minister does discrim
inate and believes the head injuries sustained inside motor 
vehicles, which might be preventable by the wearing of a 
helmet, are not serious or worthy of being addressed as are 
head injuries sustained when one is knocked from a cycle, 
even though perhaps the greater number of injuries might 
be saved by requiring the wearing of helmets in motor 
vehicles. It is quaint the way we make laws and the reasons 
why we do things. There seems to be little logic in it at all. 
It is equally quaint that we impose penalties in law which 
cannot be imposed in fact once the law has been proclaimed.

STATUTES AMENDMENT (WATER RESOURCES) 
BILL

Adjourned debate on second reading.
(Continued from 22 November. Page 2200.)

The Hon. D.C. WOTTON (Heysen): The Opposition 
supports the Bill, which amends five Acts as a consequence 
of the new Water Resources Act. All these Acts impact 
upon water, and it has therefore been necessary to assess 
the overlap between them. The first relates to the Irrigation 
Act 1930. This amendment makes the taking of water from 
or the discharge of water into the Murray River or any 
body of water flowing through or adjacent to an irrigation 
area subject to the Water Resources Act 1990. This com
plements the provisions of the new Act.

I do not wish to spend a lot of time on this legislation, 
but I was interested in a presentation made recently by Mr 
Kerin at a Murray-Darling Basin Ministerial Council meet
ing. He presented a paper on future strategic directions for 
water management and made the following points:

Council [the Murray-Darling Basin Ministerial Council] has 
achieved a great deal over the past five years, not only in terms 
of institutional arrangements, but also in terms of the develop
ment of a new ethos for sustainable resource management in the 
basin.
He further indicates that council recognises that:

It is crucial for the momentum for change under the Murray- 
Darling Basin initiative to be maintained through political and 
community commitment.

The natural resources management strategy (NRMS) and sal
inity and drainage strategy are both addressing fundamental prob
lems facing the basin.
He goes on to indicate:

Under the salinity and drainage strategy, the package of inter
ception works already in place or planned will reduce salinity in 
the Murray River by over 20 per cent, and the drainage program 
over the next five years will substantially help to protect produc
tive agricultural land from salinisation and waterlogging.
The final two points made by Mr Kerin in his presentation 
were as follows:

The combination of increased productivity and significant envi
ronmental benefits which will result from funding these strategies 
clearly demonstrates the value of the initiative in addressing 
significant issues of concern to the community and Government.

Above all, before we commit ourselves to the next ‘great leap 
forward’, we must be sure that our strategic directions are right 
and the political commitment necessary for their achievement is 
in place.
He finally stated:

Our resources are too threatened, our funds are too scarce and 
time is too pressing for us to do otherwise.
I think that is all good stuff—there is no doubt about that 
whatsoever. I would just hope that the same impetus can 
continue and that the same importance can be placed on 
the points and the strategic direction that has been laid 
down by Mr Kerin. Certainly, we all recognise the impor
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tance of that—South Australia probably more than any of 
the other States, being at the bottom of the river stream.

I was interested to consider a number of items that were 
raised at that meeting, including the matter of sustainable 
development for the Murray-Darling Basin, and I will refer 
to that a little later. While it has very little to do with this 
piece of legislation, I was somewhat concerned about the 
debate that took place at that council meeting regarding the 
Murray Valley League and whether or not the league should 
continue to be funded. I am delighted to see that the South 
Australian Minister indicated her strong support for the 
work that the Murray Valley League has done in this State 
and, one would hope, will continue to do. The league has 
a close relationship with local government and is supportive 
of the Murray-Darling Basin Ministerial Council and the 
commission. I agreed with the Minister when she indicated 
to that meeting that the league had done some excellent 
work in South Australia.

However, I was concerned at the outcome of the resolu
tion from that meeting where it was decided not to fund 
the Murray Valley League and to direct the commission to 
monitor the league’s success over the next year. The Mur
ray-Darling Basin Ministerial Council decided to review 
within 12 months the range of avenues available for com
munity consultations including the CAC and the MVL, and 
I would hope that the Minister would continue to add her 
support to the work being carried out by the Murray Valley 
League and that she continues to give high priority to 
financing that organisation.

I was also interested to receive, as a result of that meeting, 
a paper presented by the Hon. Ian Causley, the Minister 
for Water Resources in New South Wales, dealing with 
‘integrated drainage—the key to sustainable irrigated agri
culture in the Murray-Darling Basin’. I wish it were possible 
for me to refer in detail to the statement made by Ian 
Causley, because it is an excellent paper and one that is 
very significant as far as irrigation and sustainable irrigated 
agriculture in the Murray-Darling Basin is concerned. He 
says it is opportune that this matter be discussed at this 
time because the council was to consider a report prepared 
for the council (the Murray-Darling Basin Ministerial Coun
cil) by the commission on options for an accelerated drain
age program for the basin. He states:

The report deals with the critical issues of waterlogging, and 
salinity in the irrigation areas of the Riverine Plain. Currently, 
some 560 000 hectares in the irrigated areas of the Riverine Plain 
have shallow watertable problems. The cost due to lost production 
from salinity and waterlogging is estimated at $44 million per 
year. Without intervention, the total area with shallow watertables 
is expected to double and the losses increased to $123 million per 
year in the next 50 years.
That is an amazing statistic. Ian Causley goes on to say:

There is clear consensus that the area of waterlogging and 
salinisation is increasing dramatically and that there will be sig

nificant productivity losses unless drainage is provided as an 
integral part of a broad-base strategy. Currently, 28 per cent of 
the area under irrigation has drainage. Up to 67 per cent requires 
drainage.
He goes on to say:

The challenge for us is not to be defeated by these problems. 
He indicates—and I concur with him—that we just cannot 
afford to take a defeatist attitude. The report continues:

There are hundreds of millions of dollars of infrastructure tied 
up in irrigated agriculture throughout the basin and the lives of 
many, many people are tied directly and indirectly to the contin
ued viability of irrigation industries.
It then goes on to talk about the commission’s drainage 
report. Again, I indicate that it is an excellent paper. It 
continues:

While drainage is obviously necessary in many instances as a 
key element of programs to address these problems, our overall 
approach is to integrate—
and he is talking about the New South Wales approach— 
six key components in programs tailored to the specific needs of 
individual areas:

(1) Community involvement . . .
(2) Environment component . . .
(3) Institutional component—necessary legislative and 

administrative changes; demand management initiatives such 
as permanent water transfers, pricing structure changes, etc.; 
land-use controls; incentive and subsidies.

(4) On-farm component—improved farm planning and man
agement; internal drainage; water recycling; groundwater pump
ing in appropriate areas; landforming; improved irrigation 
technology; irrigation scheduling; crop rotations, woodlots, etc.

(5) Economics and cost sharing—establishment of principles 
for economic evaluation of projects; cost sharing along public 
benefit: private benefit lines; identification of sources of fund
ing.

(6) District drainage component—options for major (or dis
trict) drainage; design criteria; linkages to community or private 
drains, etc.

Ian Causley has also provided a table which indicates the 
drainage program proposed by all the States and sets out 
the source of funding and the amount set aside in 1990-91, 
1991-92, up to 1994-95. It is interesting to note that in 
Victoria, for example, looking at the source of funding 
coming from both Government and local, the combined 
source is $6 412 million in 1990-91, compared with $8.7 
million in New South Wales, down to South Australia with 
$ 190 000 being contributed for this financial year.

Going up to 1994-95 it is anticipated that in Victoria the 
source of funding will be in the vicinity of $11.52 million, 
New South Wales $18.5 million and South Australia $5.79 
million. I realise that there is quite a difference in the total 
funding for the three States, but I am concerned that South 
Australia appears to be so far behind. I seek leave to have 
this table inserted in Hansard without my reading it.

The SPEAKER: Is the table purely statistical?
The Hon. D.C. WOTTON: Yes, Sir.
Leave granted.

Drainage Programs as Proposed by the States

State
Source 

of funding
1990-91
$’000

1991-92
$’000

1992-93
$’000

1993-94
$’000

1994-95
$’000 Total

$’000

Victoria
Government................................. 4 374 5 933 7 141 7 820 8 120 33 387
Local............................................. 2 039 2 563 2 908 3 088 3 400 13 998

Sub-total 6 412 8 496 10 049 10 908 11 520 47 385
New South Wales

Government................................. 6 960 8 240 13 120 14 080 14 800 57 200
Local............................................. 1 740 2 060 3 280 3 520 3 700 14 300

Sub-total 8 700 10 300 16 400 17 600 18 500 71 500
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Drainage Programs as Proposed by the States

State
Source 

of funding
1990-91
$’000

1991-92
$’000

1992-93
$’000

1993-94
$’000

1994-95
$’000 Total

$’000
South Australia

Government................................. 152 1 048 3 112 5 456 4 632 14 400
Local............................................. 38 262 778 1 364 1 158 3 600

Sub-total 190 1 310 3 890 6 820 5 790 18 000
Total 15 302 20 106 33 339 35 328 35 810 136 885

It would be good for people to be able to see very clearly 
where South Australia sits in regard to the contribution that 
will be made with the drainage program and to compare it 
with the other States. The second piece of legislation that 
is amended is the Local Government Act of 1934. This is 
an administrative amendment to make reference to the new 
Water Resources Act of 1990, in lieu of the repealed Act in 
relation to the protection and management of watercourses 
by local government.

The third of the five Acts of Parliament that will be 
amended as a consequence of the introduction of the new 
Water Resources Act is the Pollution of Waters by Oil and 
Noxious Substances Act 1987. The definition o f  ‘State waters’ 
in this measure refers to waters within the limits of the 
State, including inland waters, for the purpose of controlling 
the pollution of coastal waters. The new Water Resources 
Act 1990 is the vehicle for the control of pollution of inland 
waters. The amendment that we are considering today pro
vides a new definition of ‘waters’ for the purposes of the 
Pollution of Waters by Oil and Noxious Substances Act, 
limiting it to waters that are subject to the ebb and flow of 
the tide, hence restricting control to coastal waters.

The fourth piece of legislation to be amended is the Public 
and Environmental Health Act 1987. If we look at sections 
21 and 22 of this Act, we note that they deal with the 
pollution of water and currently overlap with Part 5 of the 
Water Resources Act 1990, covering the protection of water 
resources. Under the latter Act, authorisation may be granted 
for the release of certain wastes under specific terms and 
conditions. The release of this authorised waste, however, 
constitutes an offence under the Public and Environmental 
Health Act. The amendment to section 21 resolves this 
untenable situation by exempting such authorised waste.

Section 22 prohibits or restricts the taking or use of 
polluted water. We would recognise that ‘pollution’, under 
the Public and Environmental Health Act, means rendering 
a supply unfit for human consumption. This is a vitally 
important amendment, because a lot of water distributed 
throughout the State, including irrigation supplies, does not 
meet the standards for human consumption, and because 
of its particular use this is not a requirement. The amend
ment to section 22 limits the section to waters distributed 
for human consumption and, of course, along with all of 
these other amendments, is one that the Opposition sup
ports.

The final piece of legislation to be amended as a result 
of this legislation is the Waterworks Act 1932. These amend
ments delete all the provisions relating to watersheds and 
zones, for the controlling of water pollution. We find that 
these are now covered by section 46 of the Water Resources 
Act 1990 which enables regulations to be made to prohibit, 
restrict or regulate activities in any part of the State. I am 
particularly pleased to see this amendment. I know the 
Minister is very much aware, as I am, of many of the 
problems that have been experienced as a result of changes 
that have been required under this legislation. The amend
ments are necessary as a result of the High Court decision 
some time ago which upheld prohibition on piggeries, zoos

and feedlots, etc., and other activities with a high pollution 
potential in the Mount Lofty Ranges, that is, in the watershed 
ranges from Williamstown in the Adelaide Hills to Myponga, 
south of Adelaide.

In a four to one decision the High Court upheld the 
validity of a regulation made under the Waterworks Act 
1932, which prohibits piggeries, zoos and feedlots on land 
within the Mount Lofty Ranges watershed. During an appeal 
hearing on this matter, an officer from the Engineering and 
Water Supply Department claimed that the aviary that was 
being discussed in a particular development fell within the 
definition of a zoo. It was therefore prohibited by the Water
works Act regulations, and the people involved were to be 
charged an entrance fee to the aviary.

This threw many people throughout the watershed area 
into considerable confusion. People who had birds, animals, 
etc. were extremely concerned about the ramifications of 
those amendments. So, the matter was taken to the High 
Court where a judgment was brought down. These are only 
a few of the problems that have been experienced under 
this legislation. It is particularly good to see this amendment 
to delete all the provisions relating to watersheds and zones 
in the Adelaide Hills. The Opposition and I support the 
legislation, and I commend it to the House.

Mr LEWIS (Murray-Mallee): My contribution is simply 
to underline the remarks made by my colleague the member 
for Heysen, wherein he drew attention to the concern that 
is abroad about the future funding of the Murray Valley 
League. This organisation of volunteers extends across four 
States and has been in existence for about 50 years. It has 
been a forum to which people who are genuinely concerned 
about the future of the watershed have been able to take 
their concerns and debate them in an atmosphere which 
has been without partisan affiliation and without parochial 
consideration, and which has the interests of the nation and 
of the whole watershed paramount in its objectives.

To deny that organisation, which has drawn public atten
tion quite necessarily to the plight of the whole watershed 
area, funding of the kind essential to ensure that it can 
function effectively, to my mind, is ridiculous. It smacks of 
opportunism of a kind I have not encountered anywhere. 
Any contemplation of such action is foolish indeed.

Not only is that against the interests of South Australia 
but against the national interest. The Murray Valley League 
can only continue to prod Governments and bureaucrats, 
especially in areas of regional responsibility, into action 
more quickly than otherwise would have been the case. At 
present we owe the Murray Valley League a great deal, and 
I place on record my respect for and commendation of the 
work it has done, especially in recent times, to bring together 
people within the bureaux of Government administration 
in all three tiers of Government, and in arenas of public 
concern.

Scientists have been brought together with lay people, and 
farmers with environmentalists. We all now acknowledge 
that the river and its tributaries are a multiple user resource 
that must be sustained. It is unthinkable that the Govern
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ment would contemplate cutting its funding when so few 
dollars go so far in extending public consciousness in ways 
that would not otherwise be possible if we were to attempt 
it independently of the existence of that organisation.

I pay tribute to the people in that organisation over the 
past decade who have been so successful in bringing public 
awareness to its current heightened degree. I refer to people 
such as Jim Hullick of the Local Government Association 
(the immediate past National President) and Mr Graham 
Camac (current National President), both of whom are 
prominent South Australians in their own right, from dif
ferent arenas of public concern and activity, and all the 
other people who have served that organisation, its goals 
and objects, and the public interest, for the whole of its 
existence.

The Hon. P.B. ARNOLD (Chaffey): I wish very briefly 
to indicate my support for the Bill, which makes the nec
essary consequential amendments to the five Acts indicated 
by the member for Heysen. I wish to state to the House my 
longstanding support for the Water Resources Act, and the 
fact that I regard it as one of the better pieces of legislation 
in South Australia. However, the Minister has indicated 
that the five Acts that are being amended as a result of this 
Bill are consequential on the Water Resources Act. I also 
indicate that, indirectly, another Bill that is consequential, 
although perhaps not officially, is currently before this House, 
that is, the Valuation of Land Act Amendment Bill, wherein 
the Minister is vitally concerned about pollution of the 
waterways and the water resources of this State.

Of course, native vegetation has a very real impact on 
the pollution of waterways, particularly of the Murray River. 
If there is any move to restrict or discourage people from 
planting native trees, particularly, that will lower the water- 
table and reduce salinity (particularly surface salinisation of 
land in South Australia), of course, that is a step contrary 
to the whole purpose of the Water Resources Act and what 
the Minister is trying to achieve. I indicate my support for 
the Bill, but urge the Minister to consider carefully the 
provisions of the Valuation of Land Act Amendment Bill, 
which can have direct implications for the Water Resources 
Act and the quality of water in South Australia.

The Hon. S.M. LENEHAN (Minister of Water 
Resources): I thank members opposite who have partici
pated in this debate, and particularly thank the shadow 
Minister of Water Resources for his contribution. It is 
pleasing to note that the Opposition supports what are fairly 
common-sense amendments to this legislation. I do not intend 
to pursue any of the points that were raised, as they were 
fairly clear. My position is on the public record with respect 
to a number of the issues raised by the Opposition; there
fore, I welcome the support of members opposite for this 
Bill and commend it to the House.

Bill read a second time and taken through its remaining 
stages.

VALUATION OF LAND ACT AMENDMENT BILL

Consideration in Committee of the Legislative Council’s 
amendments:

No. 1. Page 1, lines 16 to 21 (clause 3)—Leave out paragraphs 
(a) and (b) and substitute:

(a) by striking out from paragraph (b) of the definition of
‘annual value’ in subsection (1) ‘(other than fruit trees)’ 
and inserting ‘(other than commercial plantations)’ after 
‘planted thereon’;

(b) by striking out from the definition of ‘capital value’ in
subsection (1) ‘(other than fruit trees)’ and inserting

‘(other than commercial plantations)’ after ‘planted 
thereon’;.

No. 2. Page 2, lines 23 and 24 (clause 7)—Leave out paragraph
(a).

No. 3. Page 3, lines 13 to 16 (clause 10)—Leave out the clause.
No. 4. Page 3, lines 17 to 19 (clause 11)—Leave out the clause.
No. 5. Page 4, lines 3 to 5 (clause 15)—Leave out paragraph 

(a).
No. 6. Page 4, lines 7 to 13 (clause 15)—Leave out subsections

(3) and (4) and substitute:
(3) The Valuer-General must publish information as to land 

value in such forms as the Valuer-General thinks appropriate 
and make publications containing such information available 
for purchase at prices approved by the Minister.

(4) The Valuer-General must—
(a) at the request of the owner of land, permit the owner

to inspect, free of charge, entries in the valuation 
roll relating to that land;

(b) at the request of any person, and on payment of the
prescribed fee, provide that person with information 
from the valuation roll as to the value of land.

The Hon. S.M. LENEHAN: I move:
That the Legislative Council’s amendments be agreed to.

As the Committee would be aware, there has been some 
interesting public speculation about exactly what was meant 
by the whole question of looking at the anomaly that existed 
with respect to fruit trees, particularly in the Riverland. 
Therefore, I sought to have my colleague in another place 
move a very simple amendment, which included the words, 
‘other than commercial plantations’. It seemed to me that 
this put above all question any discussion or debate about 
the issues that had been raised in the community, particu
larly by certain members of the Opposition.

It was never the intention of this Government, and it 
was certainly never my intention, to include the planting of 
native vegetation in terms of a disincentive through this 
legislation. We sought to correct an anomalous situation 
whereby only those trees considered to be fruit trees were 
to be considered for valuation. By adding the phrase ‘com
mercial plantations’ I think that for anybody with any degree 
of common sense the Government’s intention becomes quite 
apparent.

The other amendments have been moved by the Legis
lative Council and, while it was not my choice initially to 
accept them, I think in the interests of cooperation I am 
happy to do so. I am also quite happy to accept the third 
series of amendments; and I know that you, Mr Chairman, 
will be very pleased with my willingness and cooperative 
spirit in that regard. I commend the amendments to the 
Committee.

The CHAIRMAN: The Minister has moved that all 
amendments be agreed to, but the member for Murray- 
Mallee has circulated a proposal to substitute an alternative 
amendment to amendment No. 1. Therefore, the Chair will 
put amendment No. 1 as a separate question, even though 
the Minister has moved them en bloc. The member for 
Murray-Mallee may wish to speak to his foreshadowed 
alternative amendment now, and in so doing he may can
vass the matters that it contains.

Of course, before the honourable member can formally 
move his alternative amendment, it will be necessary for 
the Committee to negative the Legislative Council’s amend
ment No. 1. At this stage, the honourable member cannot 
move his alternative amendment—that will occur only if 
the Committee negatives amendment No. 1. I invite the 
member for Murray-Mallee to speak to the question before 
the Chair, and he may foreshadow the matters contained 
in his amendment.

Mr LEWIS: It is the Opposition’s wish to amend the 
Legislative Council’s amendment No. 1, and I thank you, 
Mr Chairman, for your indulgence in allowing us to follow 
that course. I foreshadow that I will move in that way in
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the event that the Committee supports the Opposition pro
posal to delete all reference to vegetation of any kind from 
the valuation of land for the purpose of determining taxes 
and rates to be paid on that land, be they land tax in a 
commercial situation or water rates, sewerage rates and 
council rates in a domestic situation.

In her opening remarks, the Minister made the demeaning 
statement that anybody with an ounce of common sense 
would understand what the Government intends. What she 
is trying to do is cover up the fact that there is no definition 
anywhere in this legislation of the word ‘commercial’ or the 
term ‘commercial plantation’. Nor is there in this legislation, 
or anywhere else, a definition of a tree which would enable 
the Minister to get herself off the hook. Therefore, common 
she may be, but sense she has none. That is an unfortunate 
situation for us to find ourselves in.

Given that the Act is opened up, and that we are contem
plating the law about such matters, it is quite appropriate 
for any member of this place to change the effect of the 
law. In this day and age the community’s mores about 
vegetation in general, and trees in particular, are quite dif
ferent to what they were a few years ago. It is now the 
desire of everybody to encourage the planting of trees of 
any kind anywhere. The Opposition, recognising the desire 
abroad in the community, sought to have vegetation of any 
kind removed from the consideration of valuers in deter
mining the valuation of land for the purpose of determining 
rates and taxes.

The Minister did not explain herself at all well when we 
last debated this measure in this place—in fact, she was 
confused. She said that she wanted to give the people in 
the Riverland a level playing field but, instead of abolishing 
the taxation and rates to be collected on the value of the 
trees grown by fruit growers, what she was intending to do 
was establish that all people growing trees would pay rates 
and taxes upon them. In fact, according to the Minister 
those trees would include proteas, banksias, acacias, and 
anything at all that was grown for commercial benefit. I put 
the view that that would mean that we would be taxing 
erect, herbaceous, perennial plants. The Minister did not 
dispute that. No spokesperson from the Government has 
ever disputed that that was what was intended.

The Government intends taxing erect, herbaceous, per
ennial plants. The Government now has this esoteric notion 
of what is meant by the word ‘commercial’, and it is on the 
basis of where such vegetation, called ‘trees’ as I have 
described it, enhances the value of property. That is the 
way the law will be written if we adopt the Legislative 
Council’s amendment No. 1. I point out, for the benefit of 
members who did not know this, that the Minister herself 
suggested this amendment to her colleague in another place 
to, in her opinion, clarify the situation. Leastways that is 
what was said in the debate in the other place. Given that 
that is the case, the Minister must believe that the chloro
phyll in the leaf of a plant which happens to have some 
commercial value is sinful by some degree, or taxable for 
some reason, but not if it is in the leaf of a plant that does 
not apparently have any commercial value. I find the Min
ister and the Government’s opinion incredible.

From what the Government has said, a gum tree planted 
for the purpose of soaking up unwanted effluent, or reducing 
the level of a watertable, or planted for the purpose of 
providing shade in the car park of a shopping centre, where 
it clearly enhances its value, must be assessed in value as 
an addition to the land. Obviously, that is the yardstick that 
is to be used. According to the Government, the gum tree 
in the shopping centre car park, the gum tree in the wood

lot soaking up effluent, or the gum tree lowering the level 
of the watertable and removing the risk of salination is a 
gum tree which can be, and should be, taxed. However, 
when it is naturally growing on the other side of the fence 
in that locality, it is not.

[Sitting suspended from 6 to 7.30 p.m.]

Mr LEWIS: As I was saying, we have the spectre of trees, 
which enhance the value of land, being added to the value 
of that land on one side of the fence because they were 
planted apparently for that purpose, therefore being included 
in the valuation for the purpose of determining the land 
tax and/or water rates, sewerage rates and local government 
rates. However, not more than a few metres away on the 
other side of the fence, the same species, which occurs 
naturally in that location, will not be included because it 
was not planted for commercial purposes and, therefore, is 
not subject to taxation.

As a case in point, I refer to Moore Brothers at Loxton. 
River red gums, which are saline tolerant, have been planted 
deliberately to use up the effluent from the factory in the 
town. A few metres away, more river red gums (eucalyptus 
camaldulensis) grow naturally near the river on land of 
identical soil type. Nonetheless, for the purposes of deter
mining taxes, they are not considered as an enhancement 
on the land. If anything is inane, that has to be.

I put to the Minister that what she needs to do is tell the 
Committee exactly where her definition of the words ‘com
mercial plantations’ and ‘trees’ can be found. As I under
stand it, the legislation does not contain that definition. 
Therefore, it is subjectively determined by the Valuer-Gen
eral and, if there is not a satisfactory definition of ‘com
mercial’, it will be subjectively determined, location by 
location, property by property, by the valuer on duty at the 
time. I do not like that prospect. It is far better in this day 
and age to allow the leaves of trees, regardless of whether 
they germinated naturally or were planted purposely, to get 
about the business of converting atmospheric carbon to 
cellulose, and not provide disincentives to landowners for 
the purpose.

Mr BLACKER: I raise an issue that was not current when 
the Bill was debated. It relates to the dilemma that is 
confronting so many people in the country in relation to 
land valuations. The example I cite relates to a farming 
property just north of Tumby Bay. The Department of 
Agriculture, which valued the property on the basis of its 
productivity or its ability to grow crops and pasture for 
stock, estimated the value at $344 000. The Valuer-Gener
al’s Office put a figure of $420 000 on the same property. 
Although younger married members of the family live there 
now (that is an exaggeration: they are about my age), the 
father retains an interest in the property and is looking for 
a pension or part pension on the basis that he can no longer 
recover any sort of asset from that property.

The Federal valuer increased the value from $420 000 to 
$490 000. A $70 000 increase in today’s depressed economic 
climate is unusual because in all other areas values are 
going down. The people concerned complained and tried to 
have it checked out. They asked the valuer of the property 
why it had been increased. His explanation was that it was 
because of all the trees that they had planted. That creates 
a difficulty with what the Minister is saying.

The Hon. S.M. Lenehan: It is a Commonwealth matter.
Mr BLACKER: Yes, it is a difference in valuations by 

the various departments and the State and the Common
wealth. I appreciate that the Minister is not directly respon
sible for this, but such confusion exists within the community
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and the people who contacted me believed the State Min
ister was responsible. The various values of the same prop
erty have allegedly been made on the basis of its capital 
value, but the valuations vary from $344 000 to $490 000. 
As I said, the trees that have been planted were given as an 
explanation for the increase.

The lady who is part owner of the property said that they 
would fix that. Although they have planted in the vicinity 
of 20 000 trees over the past 30 years, they would cut them 
down, because their rates and taxes have also increased. I 
raise this point because it is a dilemma that is facing many 
people. I appreciate that it is not the direct responsibility 
of the Minister. However, it raises the whole concept of 
valuation and the lack of a standard value for the same 
property. Let’s face it, at the moment, many properties have 
absolutely no value in terms of resale. Property after prop
erty is being placed on the market with no bid, no offer, 
being made. What is the value of land?

This argument could be taken one step further in relation 
to the State Bank, but I do not intend to broaden the debate. 
What is the value of property when there are no buyers? 
This dilemma must be addressed by Federal and State 
Governments and local government to find out what is the 
realistic value of land so that it can be rated or taxed 
according to the enhancement of the planting of trees. The 
member for Murray-Mallee raised the very important issue 
of the value of trees on aesthetic grounds and for the 
purpose of lowering saline and other watertables, encour
aging native vegetation, providing stock shelter and creating 
natural habitats for birds and other wildlife. The arguments 
go on and on and I, for one, would like to see more trees 
planted and greater encouragement given to that practice.

However, when we have anomalies such as this, it begs 
the question: why should one plant trees if it leads to a 
difference of values between Government departments and, 
therefore, act as a disincentive? The people to whom I 
referred planted the trees with the best of intentions. They 
hoped it would improve the aesthetic value of their prop
erty, where they hoped to live for the rest of their lives, 
and which would be handed down to their children. They 
did not do it for capital gain. It was done for overall 
aesthetic value and to create stock shelter but, because of 
the wide variation of values as determined by licensed 
valuers, from different Government departments, this prob
lem has arisen.

I venture to say that the person who made the valuation 
did so because it would help his departmental cause in 
denying the incumbent access to a pension. I suspect that 
was the ulterior motive in having that—

Mr Lewis: Like Austudy.
Mr BLACKER: The member for Murray-Mallee men

tioned Austudy, and that has cropped up time and again. 
Federal persons involved with the valuation will not accept 
the State valuation as being the standard. Somewhere along 
the line, a piece of land has a value and it should not be at 
the whim of individuals that that value could increase, as 
in this case, from $344 000 through a range of figures up to 
$490 000.

The Hon. S.M. LENEHAN: I will be very brief, because 
I am aware that quite a number of other matters need to 
be dealt with this evening. With respect to the question 
raised by the member for Murray-Mallee, ‘commercial plan
tation’ could be defined as trees planted for commercial 
purposes, such as commercial orchards and pine planta
tions. In the Oxford Dictionary, ‘plantation’ is defined as 
an assemblage of planted growing plants, especially trees. 
While the definition of ‘commercial’ has a number of other 
connotations in terms of commercial broadcasting and com

mercial college, etc., the verb form means to make com
mercial, to derive commercial profit from. I believe it is 
very clear exactly what is referred to in this Bill and I do 
not intend to take up the time of the Committee in debating 
it at great length. It will always be a matter of interpretation 
for individuals. I believe it is clear and, for the public 
record, what the Government means by the term ‘commer
cial plantation’ is now in the Hansard.

The member for Flinders, in a sense, has answered his 
own question, if I may presume to say that. Quite obviously, 
for a discrepancy of that size, I suppose one would have to 
question the professionalism of the valuers concerned. The 
general question raised by the honourable member is, ‘What 
is the property worth; what is the property valued at?’ I 
guess the simple answer is that it is really worth what 
someone is prepared to pay for it. The Valuer-General in 
South Australia is directly answerable to the Parliament and 
not directly answerable to me in terms of setting valuations, 
although I can request him to revalue something. But I 
cannot and certainly would not direct—and neither would 
the Parliament nor the community ever want me to direct— 
the Valuer-General, because that would take away the integ
rity and objectivity of a very fundamental system upon 
which so many of our financial and social economic bases 
of our society are founded.

It seems to me that, having said all that, if there was this 
huge discrepancy between a valuation made by the Valuer- 
General within the State jurisdiction and a valuation made 
by a valuer in the Federal area, and given the information 
that the honourable member provided to the Committee 
(and he suspected there may well have been an ulterior 
motive—to ensure the valuation of property was so high 
that it precluded the owner of the property from some other 
form of public assistance), perhaps that is the answer to the 
question. I do not have a simple answer. I do not have the 
Federal valuation system under my influence. Within the 
proper responsibilities as Minister of Lands, I certainly try 
to make the situation in South Australia very clear with 
respect to the valuation system and how it operates. I do 
not pretend that it is a perfect system, because human beings 
are making valuations and working every day.

I guess I would have to ask whether there is anyone in 
this Parliament who has never made a mistake, and of 
course there is no-one, although some members might like 
to pretend. Although we have a system where human beings 
actually implement what the Parliament has required, there 
will always be a small margin of error. Having said that, 
we do have enough checks and balances within our valua
tion system and within the Department of Lands to provide 
an assurance to the community that it is a fair and just 
system, and that it is executed without fear or favour. I 
guess I am in a privileged position of being able to say that, 
as the Minister responsible for that section of my depart
ment. The only thing I could offer the constituent of the 
member for Flinders is that perhaps it might be appropriate 
to try to organise a meeting between the valuer from the 
Commonwealth department and the Valuer-General to see 
whether they could not perhaps look at, at a professional 
level, establishing what might well be considered a realistic 
value, a value that more closely approximates the market 
at the moment.

I fully agree with the member for Flinders that it is a 
depressed market and that valuations in country areas are 
certainly much lower than they have been for a number of 
years. If it would be of any use to the honourable member, 
I would be very pleased to ask the Valuer-General to facil
itate such a meeting. Perhaps the honourable member might
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like to see me some time later this evening about that 
matter.

Mr BLACKER: I thank the Minister for her response 
and I will certainly take up what she has said. I am trying 
to understand how a piece of land can have three different 
values. Whether or not we take into account the current 
depressed market, there cannot be three different values at 
whatever level we are looking.

I wish to raise one further matter, and I stand a chance 
of being ruled out of order, because it marginally extends 
the debate: the valuations on a State-wide basis are indexed 
each year according to a predetermined figure, I understand. 
The computer index goes up or down. Can the Minister 
indicate a guideline? Has the computer index dropped in 
the past year or two as a result of the depressed economy 
and what we all know is the depressed value of land?

The Hon. S.M. LENEHAN: I believe that that is the 
case, but I will have it checked with the Valuer-General. I 
would be very pleased to provide that information for the 
honourable member as soon as possible.

Mr LEWIS: It is distressing to the Opposition to learn 
from the Minister that she has no intention of defining 
‘commercial plantation’ other than referring to the Oxford 
D ic tionary . Why do we bother to put definitions of any
thing in legislation anywhere? ‘Commercial’ is an ambigu
ous term. Clearly, shade trees in a parking lot are put there 
for the very purpose of attracting customers to park their 
cars in that parking lot and to go to shop there rather than 
at the neighbouring shopping centre that has no shade. 
Further, is the tree that is planted to lower the saline water 
table put there for commercial purposes? It certainly enhances 
the value of the land and does that in perpetuity. If the 
Minister asserts that it is not commercial when it is put 
there for that purpose, does it become commercial if the 
owner of the tree decides at some future time to chop it 
down when it has reached its maximum yield before it dies 
and to sell it for either lumber or fuel wood or for any 
other purpose whatsoever?

So pine trees planted for the purpose of being sold as 
Christmas trees therefore come under ‘commercial pur
poses’? If so, at what value will they be assessed and what 
happens if the valuer misses the crop when the valuer comes 
to do the assessment of the land where the pine trees have 
already been cut and sold at Christmas? So, if the land is 
valued in November or early December, they will be included 
for land tax purposes, but if they are valued in January or 
February and the crop has gone, they will not be included. 
If the Minister cannot give satisfactory answers to the kind 
of question I am putting to her, it ill behoves her to lecture 
me and other members of the Opposition about our con
cerns regarding this legislation. It is clearly an attempt to 
save her own face because she failed to understand the 
implications of the changes she is making to the legislation. 
That was clear from the time she began discussing it with 
us when the legislation was before the House prior to its 
passage to the other place. Now, to save face, she has 
cobbled together these amendments, particularly the one 
which seeks to establish that all commercial plantations will 
be valued for the purposes of striking rates and determining 
land tax.

The final point I make on behalf of the Opposition, as 
was made in the other place, is that where pine trees are 
concerned, or indeed any other lumber plantation, the Gov
ernment’s Woods and Forests Department or any other 
department which owns land and chooses to plant trees 
upon it has a distinct and enormous cost advantage extend
ing over the growing period of that plantation.

In some instances private foresters in the South-East will 
pay $400 000 more in rates. The Woods and Forests Depart
ment gets out of that scot-free, and that gives the depart
ment an enormous advantage over commercial afforestation 
interests in this State, whether the trees are in the South- 
East, on Lower Eyre Peninsula, on Kangaroo Island or in 
the Adelaide Hills. The Opposition disagrees very strongly 
that the Government should give itself such a high cost 
advantage in that fashion.

We believe that the bottom line is quite simple: to avoid 
the ambiguity, to get away from the problems inherent in 
this ill-conceived statement of intent where there is insuf
ficient definition, and to ensure that everybody, everywhere, 
is left with the incentive to plant more trees and retain the 
trees they have already planted. They should not be included 
in the site value, the annual value, capital value or any 
other jolly value for the purposes of determining rates and 
taxes of any kind. That is the bottom line. The Opposition 
is firmly opposed to the Government’s proposal and trusts 
that all members of the House will see the good sense of 
striking it out of the legislation by voting in the first instance 
against amendment No. 1 and then support the proposal 
which is before the House in my name.

Amendment No. 1 agreed to.
Amendments Nos 2 to 6 agreed to.

EDUCATION ACT AMENDMENT BILL

Returned from the Legislative Council with the following 
amendments:

No. 1. Page 2, line 6 (clause 2)—After ‘affects’ insert ‘—(a) ҆.
No. 2. Page 2 (clause 2)—After line 8 insert the following word 

and paragraph:
or
(b) the determination of any other claim made by or on 

behalf of any person who was at any time or is an 
employee under this Act, if that claim was lodged with 
the Department at its Central Office or an Area Office 
before the commencement of this section.

Consideration in Committee.
Amendment No. 1:
The Hon. G.J. CRAFTER: I move:
That the Legislative Council’s amendment No. 1 be agreed to. 
Motion carried.
Amendment No. 2:
The Hon. G.J. CRAFTER: I move:
That the Legislative Council’s amendment No. 2 be agreed to 

with the following amendment:
Leave out ‘the commencement of this section’ and insert ‘5 

March 1991’.
The simple effect of this subsequent amendment is to allow 
for the commencement of the section that has been inserted 
in another place to apply from yesterday’s date, 5 March 
1991, which has the effect of allowing for those claims for 
salaries that have been lodged with the Education Depart
ment in the terms of this section to be valid claims if they 
were lodged prior to yesterday’s date. The Government, I 
should say, is not happy about this amendment. It has the 
effect of providing a boon or a benefit to a group of employ
ees in the department who did not, in our view, earn income 
for the period that they did not work but who, by a decision 
of a lower court, are claiming that boon or benefit, which 
is, indeed, a windfall for those persons. That lower court 
decision was to be applied in other cases.

I understand that some 16 cases have been lodged with 
the Education Department. Each case will be contested most 
vigorously by the Education Department, and we will be 
seeking to distinguish the lower court decision that has 
caused this legislation to be brought into the Parliament at
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this time. As the amendment came from the other place it 
was unsatisfactory in that it was to provide for the com
mencement of the section at the time of the proclamation 
of the legislation and the legislation coming into effect. That 
was an uncertain time in the future which was unsatisfac
tory, and this amendment provides a certainty about the 
commencement of that section of the legislation, and to 
that extent it improves the measure.

Mr BRINDAL: I accept what the Minister has said and 
do so with some disappointment. Opposition members in 
this place and in the other place made our arguments quite 
clear on why we first sought to amend this Bill here and 
subsequently—successfully—in another place. The Opposi
tion has no desire to put this or any Government to unnec
essary expense. The point involved here is an important 
principle at law, namely, that if and when the current Gov
ernment or we in Government make mistakes, we cannot 
legislate our way out of them. We have every sympathy for 
the Government in this case.

We believe that the Government is fighting a just cause 
and we are confident and hopeful that those cases to which 
the Minister referred and which he has indicated he will 
contest in court will be successfully won by the Crown. I 
do not believe that many of those people have rights to the 
moneys that they claim and I would hope that the courts 
rule accordingly. Nevertheless it is very important that as 
legislators we do not correct our mistakes by legislating our 
way out of them. As the Minister is not happy with the 
amendment as it comes down here, neither are we happy 
with the date of the new amendment—we would rather it 
stand as it was. However, as the Minister is prepared to 
compromise so, too, is the Opposition, and we accept the 
amendment.

Motion carried.

AUDITOR-GENERAL’S INQUIRY

The Legislative Council transmitted the following reso
lution in which it requested the concurrence of the House 
of Assembly thereto:

That this Council requests that the Government instruct the 
Auditor-General as a matter of urgency to examine and report 
on the potential debts and liabilities of Government institutions 
and statutory bodies including, but not only, SGIC, WorkCover, 
SASFIT and in relation to unfunded workers compensation obli
gations.

NATIVE VEGETATION BILL

Adjourned debate on second reading.
(Continued from 13 February. Page 2892.)

The Hon. D.C. WOTTON (Heysen): This Bill has come 
about as a result of considerable consultation over time. 
Much publicity has been given to the consultations with 
both the United Farmers and Stockowners Association and 
the Nature Conservation Society. I cannot recall exactly 
when the green paper was released, although I believe it 
was about 12 months ago. Opportunity has been provided 
for comment on that paper. We have seen on numerous 
occasions photographs and articles indicating that the Min
ister, the President of the UF&S (Mr Don Pfitzner) and the 
President of the Nature Conservation Society (Mr John 
Sibley) are in full agreement regarding the purpose of this 
legislation. I have been concerned since the legislation was 
introduced about comment from both organisations that 
they believe that they have not had enough time to consider

the Bill. That comment has been made to me by both 
organisations, and I will go into more detail later. Their 
concern has been that there have been differences in both 
the green paper released and the Bill before us. Both organ
isations have indicated that they would have liked longer 
to comment on the Bill itself.

Over the past few days I have received numerous amend
ments from the UF&S and a limited number from the 
Nature Conservation Society. On 10 January the Minister 
made a joint statement with the President of the UF&S and 
the President of the Nature Conservation Society indicating 
that there would be major changes to South Australia’s 
native vegetation management program. She indicated that 
the most significant change would be an emphasis on man
aging those areas that cannot be cleared and are under 
heritage agreements, rather than payments to those refused 
clearance. She went on to say that the new arrangements 
have the support of the UF&S and the NCS and indicated 
that since 1985 over $40 million had been paid or com
mitted for payment to land-holders refused permission to 
clear their land.

The Minister also indicated that over 250 000 hectares of 
farming lands had been protected under legally binding 
heritage agreements and at least another 50 000 hectares is 
likely to receive the same protection. In that same statement 
the President of the UF&S (Mr Pfitzner) stated that whilst 
his organisation had some concerns on the administration 
of the new arrangements it supported them and accepted 
that broad scale clearance for development was over. Mr 
Pfitzner went on to say:

There needs to be more flexibility in dealing with small-scale 
clearance applications to aid good property management.
He further stated:

There is a substantial resource of native vegetation on farming 
land which needs attention. The problems being caused by invad
ing weeds and rabbits are two examples of this.
Mr Pfitzner added that vegetation retention was for the 
benefit of the community as a whole and that he supported 
the Government’s moves to provide assistance for its pro
tection and management. He stressed the importance of 
managing the vegetation as part of property and catchment 
planning. He saw opportunities for increased local com
munity input through involvement of soil conservation 
boards in assisting farmers to develop property plans where 
native vegetation existed on their properties and also in 
providing advice on clearance proposals.

A statement was also made at that time by the Nature 
Conservation Society President, Mr John Sibley, who also 
welcomed the Minister’s initiative. Mr Sibley said:

Financial incentives need to be available so land holders vol
untarily place biologically important vegetation under heritage 
agreements.
I need to say at the outset that I personally support the 
legislation. I have some concerns that I hope the Minister 
will recognise when we discuss our amendments during the 
Committee stages. I have a number of amendments to put 
forward on behalf of the Opposition, and I note that the 
Minister also has a number of amendments to her own 
legislation.

I make it clear that I generally support this legislation. 
However, I still have concerns for people who own prop
erties which contain a significant amount of native vegeta
tion and who, for one reason or another, have not sought 
to become involved in a heritage agreement, or have not 
sought compensation to have small sections of that vege
tation removed. I feel that I am a bit between the devil and 
the deep blue sea, because I support the legislation strongly, 
but I also recognise that there are some concerns on the 
part of landowners, and I also believe that the retention of
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native vegetation is for the State and for the majority of 
people of South Australia to enjoy. Because of that, I believe 
that the majority should pay to assist the minority in the 
management of their properties.

I have a concern. I have just referred to the Minister’s 
statement that over $40 million had been committed for 
payment to land holders refused permission to clear their 
land. I wonder what sum the Government will provide 
through general revenue to assist people who wish to improve 
the management of their native vegetation. In Committee 
I will be asking the Minister that question specifically, because 
it is important that the Parliament and the State know just 
what commitments the Minister and the Government are 
prepared to make regarding that matter, as far as ongoing 
funding is concerned. I suspect that it will be significantly 
reduced. I can understand that to some extent, too, because 
I do not believe that we can continue to go down the track 
of spending the millions of dollars that have been spent in 
recent times. However, I will be asking the Minister specif
ically to answer that question during the Committee stage.

When talking to people in the rural sector, a number have 
asked why it was necessary to introduce the new legislation. 
The Minister has made that quite clear in her statements 
in the media, and I have passed that information on to 
people who have inquired in that way. There is no doubt 
at all that there is widespread agreement within the com
munity about the need to conserve areas of native vegeta
tion.

For some 10 or 11 years, Governments of both persua
sions in this State have initiated a number of programs for 
the retention and re-establishment of native vegetation in 
the agricultural regions of the State. In 1980 I was pleased 
to be the Minister who introduced a voluntary heritage 
agreement scheme. Under that program—which was a new 
approach to bushland protection in South Australia, and in 
fact Australia—landowners were encouraged to enter into 
heritage agreements to retain and manage important areas 
of native vegetation on their land through the provision of 
selected financial incentives.

During 1981, again as Minister, I introduced the revege
tation scheme, which was implemented to develop tech
niques to encourage natural regeneration of degraded areas 
of native vegetation and to facilitate the use of direct seed
ing methods for the revegetation of denuded areas. The 
response to the heritage agreement scheme, in its first two 
years of operation, was very heartening indeed. However, 
the present Government considered that that scheme on its 
own was not fully effective in reducing the continuing rate 
of land clearance and, consequently, in 1983 regulations 
were introduced under the Planning Act to control vegeta
tion clearance. After 18 months of operation the Govern
ment held a series of discussions with the United Farmers 
and Stockowners of South Australia, which culminated in 
the drafting of the Native Vegetation Management Act. The 
new Act not only controlled the clearance of native vege
tation but extended the heritage agreement scheme by pro
viding additional finance and financial incentives for the 
management of significant bushland areas.

So, over that period, South Australia has taken an impor
tant initiative which has, with goodwill and cooperation 
between Government and landowners, resulted in the long
term protection and management of much of the remaining 
vegetation. Of course, we realise that South Australia is a 
State with relatively little remaining native forest woodland 
and scrub. Because of that, of course, such an initiative 
must be applauded, and will be applauded, I believe, by 
future generations.

As the Minister pointed out in her second reading expla
nation, native vegetation in the agricultural regions of South 
Australia is a declining resource of increasing value to the 
whole community—there is no doubt about that at all. 
Without management of much of the remaining vegetation, 
continued clearance will inevitably lead to an impoverished 
landscape. Already the extent of clearance has resulted in a 
disastrous loss of wildlife habitat. In recent times I have 
had the pleasure of listening to Mr John Hunwick, a person 
for whom I have considerable respect, telling us something 
of the disastrous situation that this State faces with the loss 
of species. I am sure that there is now a greater recognition 
of that concern than has been the case in the past. Almost 
a third of the mammal species which once occurred in South 
Australia are now locally extinct, and in some areas the loss 
has been much higher. The loss of habitat, of course, has 
been the principal cause of this dramatic decline.

I note from the 1989-90 Native Vegetation Authority 
annual report that a total of 297 applications to clear 
native vegetation were received during that year. The types 
of applications received were: broadacre, 196; brush cutting, 
six; wood cutting, 11; scattered trees, 47; and minor, 37. A 
number of details are provided in that report, and I seek 
leave to have two tables from it incorporated in Hansard.

The SPEAKER: Are they purely statistical?
The Hon. D.C. WOTTON: Yes, Sir.
Leave granted.
Table 2: Applications with decisions 1 July 1989-30 June 1990

Granted..................................................................... 23
Part granted............................................................. 41
Granted conditionally............................................. 48
Part granted conditionally ..................................... 28
Refused..................................................................... 131

Table 3: Area statistics (ha) for applications with decisions 1 
July 1989-30 June 1990

Applied
(ha)

Granted
(ha)

Refused
(ha)

%
Refused

*Broadacre .............. 96 634 5 900 90 734 94
Woodcutting.......... 1 781 666 1 115 63
Brushcutting.......... 137 96 41 30
Scattered trees........ 879 803 76 9
Minor .................... 23 22 1 —

* This category includes areas of regrowth. Figures have not been 
adjusted for decisions on reapplications.
The Hon. D.C. WOTTON: The report goes into some

detail about the success of the heritage agreement scheme 
and indicates that during 1989-90 a total of 121 agreements 
were entered into over 98 814 hectares, with a further 15 918 
hectares to be protected by heritage agreements when prop
erties purchased by the Government are resold. The area of 
new heritage agreements was of the same magnitude as the 
area of native vegetation clearance applications received 
during 1989-90.

The report indicates that the total area now protected 
under these heritage agreements and properties purchased 
comprises 237 930 hectares, so the heritage agreement scheme 
has been very successful. As I said, the two organisations 
and the Minister have agreed about the direction the legis
lation is taking. In fact, as I said earlier, the President of 
the UF&S has indicated quite clearly that he believes this 
legislation signals the end of broad-scale clearance, and the 
changes follow the issue of a discussion paper early in 1990.

It is interesting to note that the support of the UF&S 
goes back to before 1985. In an article in the Farmer and 
Stockowner of August 1985, under the heading ‘After 27 
months of debate, new land clearance Act developed’, the 
President of the UF&S, Mr Don Pfitzner, said:
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Agreement with the Government over new native vegetation 
clearance measures should create a new climate for conservation 
in South Australia . . .  The agreement—
between the UF&S and the Government—
has been widely publicised in recent days and while a lot of the 
hurt experienced by members since May 1983 cannot be erased, 
at least we have a new starting point.. .

It was common knowledge that the original legislation did not 
and would not work for many and varied reasons. The new 
arrangements should, however, bring more equity into the system, 
while encouraging management of areas restricted from clearance. 
It is encouraging to see that that support has been there for 
some time. I was interested to read another article under 
the heading ‘Clearance facing big reductions’, which states:

UF&S natural resources chairman, Peter Rehn, said the organ
isation had been warning farmers for two years to claim compen
sation under the old scheme, and $41 million had been paid out 
since 1985. There will be a drastic drop in the compensation 
paid, but we recognise that the scheme couldn’t last forever. On 
the positive side there will be more money available for manage
ment of feral and native animals and weeds in areas under 
heritage agreement.

There will also be more flexible decision-making at a local level 
on minor clearance applications, which will involve local soil 
boards. Mr Rehn said it was regrettable that some people who 
had not yet applied for compensation would receive lower pay
ments, but the UF&S had done its best to warn them of the 
impending changes.
A number of similar articles herald the legislation we are 
debating tonight. I want to refer very briefly to the Bill 
itself. As I said earlier, there will be an opportunity for 
amendments to be moved during the Committee stage 
tomorrow, but I should like to foreshadow some of the 
concerns of the Opposition regarding this legislation.

In the first place, the Opposition feels strongly that ref
erence should be made in the legislation to the need to spell 
out the fact that this legislation does not apply to the 
metropolitan area. We realise that that is dealt with under 
the regulations, but believe that it is important that it should 
be placed in the Act itself so that the areas of land excluded 
from the Act can be spelled out very clearly in the legisla
tion.

We are also concerned about some of the definitions, 
particularly in regard to the matter of clearance, and we 
will be moving an amendment regarding the burning of 
native vegetation. We feel that clause 3 must be amended 
so that people innocently involved with the burning of 
native vegetation—for example, where a prescribed burn is 
used as an appropriate management tool—do not find them
selves liable to prosecution.

I am sure that the Minister would realise that there are 
private landowners who, over a long time, have used pre
scribed burning as an important management tool. In fact, 
there have been times when prescribed burning has taken 
place in some sections of national parks and, as this Act 
binds the Crown, I believe that we need to take that into 
consideration as well.

I will not be moving an amendment in this matter, but 
I question the need for the severing of branches, limbs, 
stems or trunks of native vegetation to be included in the 
interpretation of ‘clearance’. What happens with regard to 
ETSA, for example, with its tree trimming program? Does 
this mean that ETSA must seek an exemption?

Mr S.G. Evans: That’s in the hands of councils now.
The Hon. D.C. WOTTON: Whoever has that responsi

bility—the council or ETSA—does it need to seek an 
exemption? I have received representations, as I am sure 
the Minister has, from the brushcutters who are concerned 
about this particular matter. There is a need for clarification 
of that issue.

I turn now to the definition of ‘native vegetation’. The 
Opposition believes that it is essential that the people who

plant vegetation, unless they are required to do so under a 
particular condition, should not be caught up under the 
legislation. I have noted that the Minister is moving an 
amendment in this area. We will deal with that in more 
detail during the Committee stage. When it comes to the 
objects of the legislation, we will be seeking to amend them 
to simplify the objects and omit some sections of the objects 
that appear in the legislation.

It is important that that should happen. It is important 
that we indicate that we should prevent native vegetation 
from being cleared, except under circumstances necessary, 
for example, for effective land management, and again I 
believe that is an area that the Minister is considering. We 
believe it is necessary to tighten up the membership of the 
council, particularly in regard to the persons selected by the 
Minister from a panel of three from the United Farmers 
and Stockowners Association and from the Local Govern
ment Association. It is essential that that person be a prac
tising farmer or someone who has some experience in the 
management of native vegetation. Clause 8 (2) provides:

All members of the council must have some knowledge of, and 
experience in, the preservation and management of native vege
tation.
I also want to query a number of the conditions of office, 
and that opportunity will be provided in Committee. We 
will introduce amendments in relation to the functions of 
the council recommending that one of the functions of the 
council should be to administer the fund in accordance with 
section 18 of the Act. I would have thought that that would 
come automatically.

In relation to delegation of powers, we believe that, if a 
delegation is to be provided, the delegation should be in 
writing, as with the revocation aspect. In relation to the 
annual report, we believe it is necessary for the legislation 
to read:

On or about 31 October in each year, the council must prepare 
and present to the Minister a report upon the work of the council 
in carrying out its functions and achieving its objects.
It is important that that information be provided in the 
report. We will put forward amendments regarding the native 
vegetation fund, and responsibilities in that regard, and 
assistance to landholders. These matters can be dealt with 
specifically in Committee.

In relation to clause 23, which deals with the control of 
clearance of native vegetation, the Opposition is certainly 
not clear what is the Minister’s intention with this clause. 
We recognise that there is a maximum penalty of $60 000 
but, if limbs or branches were removed, would the mini
mum fine be a division 7 fine of $2 000? There is consid
erable uncertainty about that clause, and the Opposition 
will certainly ask questions in Committee. I realise that 
there are many other members who wish to speak in this 
debate.

Concerns have been expressed about the draft regulations. 
I am concerned that the opportunity has not been provided 
to debate a number of those issues that will be included in 
the regulations and, unless the regulations are amended, it 
might be necessary for them to be disallowed at the appro
priate time to enable appropriate debate on some of those 
matters referred to, but we will consider that at a later stage. 
I look forward to the Minister’s responding, particularly in 
Committee. The Opposition supports the legislation.

The Hon. JENNIFER CASHMORE (Coles): It is inter
esting that we debate this Bill tonight when in Canberra the 
Federal Government is trying to decide a policy which will 
guarantee natural resources in terms of forest resources in 
the State of Tasmania and the eastern States of this country. 
In South Australia no such debate exists because no such
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forest resources exist. Of course, that is the reason for this 
legislation, which is pioneering legislation following upon 
pioneering legislation. The Minister’s second reading expla
nation rightly states that the first Native Vegetation Man
agement Act, enacted in 1985, involved a bold and 
innovative approach. As far as I am aware, it is unique in 
this country, and it might well be unique in the world.

We sit and speak in a Chamber where many pieces of 
legislation come into that category. There is a great tradition 
in this Parliament of innovative legislation which is designed 
specifically for our needs and which does not necessarily 
follow the hidebound traditions of what people in the past 
have thought can be done or, indeed, should be done. We 
have tended to tailor our legislation to the unique and 
special needs of this State, and the Native Vegetation Bill 
is one such piece of legislation.

The Bill recognises that the limits of broad-scale clearance 
of vegetation in this State have been reached. From now 
on it is not a question of land development: it is a question 
of land management. Nothing makes this clearer than the 
report entitled ‘The State of the Environment Report for 
South Australia’, produced by the Environmental Protection 
Council of South Australia and released by the Government 
in 1987-88. The priority issues for action, which form the 
introduction to the report, indicate that approximately 80 
per cent of the native vegetation in the agricultural regions 
of this State has been cleared. Many types of wildlife hab
itats have been eliminated or severely reduced. In the arid 
zone, vegetation habitats have been changed, some mark
edly, by the grazing of stock and feral animals.

The report makes the point that measures to protect 
habitats and species need to be expanded. It goes on to say 
that land degradation remains a major concern. It is not 
just an environmental concern: it is an economic concern 
of colossal importance to every citizen in this State and, of 
course, particularly to the Government.

It demonstrates—if any demonstration were needed— 
that there is an integral link between environmental man
agement and economic development and, if we ignore one

part of that link, the whole chain breaks down, and we do 
so at our peril. The report states that over one-quarter of 
the agricultural area of this State, at the time the report was 
prepared, was in need of remedial treatment, especially in 
the cereal belt, due mainly to water and wind erosion. Of 
course, that is very closely linked to vegetation clearance. 
Land salinisation is of increasing concern and that, of course, 
is closely related to vegetation clearance. Of the arid region, 
nearly 20 per cent suffered substantial severe erosion, and 
most of the remaining arid area has also suffered from some 
erosion.

If we look at the individual regions of the State, it can 
be seen that the South-East has the highest number of 
endangered and vulnerable taxa, that is, genera and species 
of plants and vegetation, and the highest proportion of its 
flora is threatened. Many of the threatened plants in the 
South-East and the Mount Lofty Ranges are restricted to 
wetlands that have been largely drained in the ranges but 
still exist in the South-East. The Mid North region has the 
highest proportion of its significant taxa extinct or threat
ened due to the very extensive clearance that took place 
well prior to the establishment of reserves for flora and 
fauna.

As is readily seen by any of us who go north past Gawler, 
the magnificent open paddocks and the broad sky that greet 
us are a wonderful sight, particularly when the earth has 
just been ploughed or when the crops are ripening. But it 
is bare, bare land, and there is very little to relieve that 
bareness by way of trees that bind the soil, protect it and 
ensure that the moisture is retained where it should be and 
that salt does not destroy the surface of the land. In the 
belief that it is relevant to the Bill under discussion, I seek 
leave to insert in Hansard a purely statistical table, No. 7.8, 
which can be found on page 111 of the ‘The State of the 
Environment Report for South Australia’ and which iden
tifies the categories of plant taxa that are extinct, endan
gered, vulnerable, rare and unknown in South Australia.

Leave granted.

TABLE 7.8 EXTINCT, RARE AND THREATENED PLANT TAXA IN SOUTH AUSTRALIA
Source: Leigh, J., CSIRO (Unpublished)

Category Extinct Endangered Vulnerable Rare Unknown Total
1................................................................................. 2 1 0 0 5 8
2 ................................................................................. 1 14 23 33 6 77
3 ................................................................................. 4 13 27 56 12 112
T o ta l......................................................................... 7 28 50 89 23 197

Note:
Category 1—species known only from type collection.
Category 2—species with a very restricted distribution in Australia and with a maximum geographic range of less than 100 km. 
Category 3—species with a range over 100 km in Australia but occurring only in small populations which are mainly restricted to

highly specific habitats.
The Hon. JENNIFER CASHMORE: I also seek leave to insert in Hansard table 7.13, which is to be found on page 

116 of that report and which identifies the number of categories that are either poorly conserved or not conserved at all 
in the various regions of the State.

The SPEAKER: Is it purely statistical?
The Hon. JENNIFER CASHMORE: Yes, Sir.
Leave granted.
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TABLE 7.13: MOST THREATENED PLANT ASSOCIATION CATEGORIES IN EACH ENVIRONMENT PROVINCE 
Source: Davies (1982)

Environmental Province Conserved (After Laut, 1977)
Total No. of 
Association 
Categories 
Recorded

No. of Association 
Categories Not 
Conserved or

Poorly Conserved 
Within that 

Province

No. Not Conserved 
or Poorly Conserved 

as % of Total

1. South-East ............................................................................................ 54 9 35
2. Murray-Mallee...................................................................................... 67 32 48
3. Mount Lofty block incorporating Kangaroo Island........................... 79 47 59
4. Eyre and Yorke Peninsulas ................................................................. 65 24 37
5. Eastern Pastoral.................................................................................... 28 16 57
6. Flinders Ranges.................................................................................... 40 21 53
7. Western Pastoral.................................................................................. 51 41 80

The Hon. JENNIFER CASHMORE: Anyone reading 
those tables will note that, in the South-East, 35 per cent 
of all categories of vegetation are either not conserved or 
poorly conserved as a percentage of the total. In the western 
pastoral district, 80 per cent of all categories are either not 
conserved or poorly conserved as a proportion of the total. 
In the Murray-Mallee, the figure is 48 per cent, in the eastern 
pastoral it is 57 per cent, and in the Flinders Ranges it is 
53 per cent. As the—

The Hon. Ted Chapman interjecting:
The Hon. JENNIFER CASHMORE: I would like to 

refer to Kangaroo Island, and I know the intense interest 
of the member for Alexandra in that area. Kangaroo Island 
is incorporated in the Mount Lofty Ranges block and 59 
per cent of categories in the Mount Lofty Ranges, including 
Kangaroo Island, are either not conserved or poorly con
served. I pay tribute to my colleague the member for Alex
andra for his personal efforts on his property on Kangaroo 
Island not only to conserve what exists but to enlarge and 
expand native vegetation through the planting of what I 
have seen in photographs and what I recognise as being 
particularly beautiful groves and species which provide a 
park-like appearance and which are certainly a fine example 
of land management at its best.

We need this legislation in order to conserve, maintain 
and develop the increased planting of native vegetation for 
the reasons I have outlined. In addition, one reason I have 
not mentioned is bio-diversity. Since the State was settled, 
we have rendered extinct seven species of plants, 28 mam
mals, five birds and species of a freshwater fish and fresh
water crayfish. A further 190 plant species, 30 mammals, 
109 birds and 23 freshwater fish species are at risk due 
mainly to the loss of and change in their habitat. The fish 
do not form part of the purview of this Bill, but the mam
mals, flora and birds certainly do.

The report on the environment of South Australia goes 
on to say under the heading ‘Assessment’ on page 122:

The present disagreements—
and we must remember that the report was produced in the 
late 1980s—
between landowners, conservationists and the Government over 
the control of vegetation clearance must be resolved if the long
term well-being of remnant vegetation on private property is to 
be assured.
No amount of legislation can possibly replace or compen
sate for a conservation ethic if such an ethic does not exist. 
The two go together, and it is hard to say which comes first. 
I do not believe the legislation could possibly have been 
introduced with any hope of support unless the ethic existed. 
At the same time, the legislation reinforces the ethic and 
gives strength and authority to those who are concerned 
about saving the land and what grows on it.

My colleague the member for Heysen has given a com
plete analysis of the Bill and what the Opposition sees not 
so much as its defects but as areas in which improvements 
could be made. Reference was made to the financial assist
ance that has been provided under the Act to compensate 
farmers for the prohibitions on the clearance and develop
ment of their land. The $41 million expended since 1985 
is a fairly substantial sum of money, although in terms of 
the sums of money that we have been debating in this 
House today it is not vast. Clearly, there cannot be endless 
compensation. Equally clearly, there needs to be fair warn
ing of a cessation of that compensation. The warning has 
been given. It has been accepted and, as the Minister said 
in her second reading explanation, the two principal organ
isations, the United Farmers and Stockowners and the Nature 
Conservation Society, representing conservation interests, 
have come to broad agreement about the Bill.

I conclude by referring to one important clause in the 
Bill, that is, clause 5, which states that the Act binds the 
Crown. I hope that we will never again see a Government 
of this State so slither out from under its statutory respon
sibilities that it enacts legislation to enable the felling of at 
least 1 000 native pine trees in the name of development 
and in contravention of its own laws. I alert the whole 
House and the whole State to clause 5 of this Bill, and I 
assure the Minister that all eyes will be upon her and the 
Government to see how that clause is administered by the 
Government for what I believe to be the remaining, short 
duration of its life in the administration of the Native 
Vegetation Act.

Mr BRINDAL (Hayward): I commence my remarks by 
reading into Hansard a letter which states:

In my last letter I referred to the alarming rate at which timber 
is disappearing in the northern regions of South Australia. I am 
told that the matter is now receiving serious consideration in 
several influential quarters, and I hope that the problem will be 
dealt with quickly by competent authorities. One newspaper a 
few weeks ago stated that in the United States of America a belt 
of trees one thousand miles long and a hundred miles wide had 
been planted to deal with the drift of soil which is only of quite 
recent occurrence in that land.

There are thousands of men idle in our large towns and cities. 
It ought to be possible to mobilize them and employ them in the 
work of restoring vegetation to the interior of Australia, and save 
our land from drift which every year is pushing its way into the 
more or less settled areas.
I have read that letter into Hansard because it is most 
interesting to note that it was written by the Bishop of 
Willochra and appeared in The Willochran on 31 July 1935. 
Obviously, the problem is not a new one to South Australia: 
it has been around for many years. To that end, many 
members, including members on this side, must commend 
the Minister and the Government for the initiatives taken 
in this area.
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As I understand it, this Bill is really an updating of 
previous Acts making them more relevant. I refer to the 
Native Vegetation Act 1985, which followed the Native 
Vegetation Retention Scheme of 1983 and the Native Vege
tation Management Program of 1985. As this Act tidies up 
these other pieces of legislation and makes them more 
relevant to 1991, again the Minister is to be commended.

I will listen with great interest to this debate—because 
my electorate is a suburban electorate and my interest in 
the matter is largely from the point of view of the ecology 
and of the future development of South Australia—with 
the hope that we may leave this State a slightly better and 
more balanced community than we found when we started 
to consider these matters. I will listen with interest to the 
debate because I know that many of my rural colleagues on 
this side of the Chamber—and I suspect on the other side 
of the Chamber—do not—

The Hon. Jennifer Cashmore interjecting:
Mr BRINDAL: The member for Stuart has a certain 

amount of rurality about her. I will listen with interest to 
their contribution because I believe they have some impor
tant points to make and they have an interest which varies 
from our own. Nevertheless, we will all have the time to 
make a contribution to the deliberations of this Parliament. 
Like my colleagues the members for Heysen and Coles, I 
am particularly pleased that this Bill binds the Crown. That 
is one of the most important steps forward for the Minister 
in this debate. One of the great bones of contention, and a 
rightful bone of contention for landowners across South 
Australia, was that while the Crown expected a standard of 
behaviour and discipline regarding the clearance of native 
vegetation from private land-holders, it clearly did not expect 
the same discipline from its own departments and statutory 
authorities.

It is well known that one of the greatest (shall I say) 
vandals when it comes to trees is ETSA. That may well be 
for good reason, but I can very clearly understand the 
feelings of a farmer who is not allowed to clear his land 
when next door ETSA or the local council is conducting 
piecemeal felling and is basically not accountable for the 
same laws as those involving the farmer, especially when 
the farmer relies on his land for the production of an 
income, and must on-sell that land not on the amount of 
native vegetation there but on the amount of income that 
can be derived from it.

The issue is an important one. I commend the Minister 
for what she is trying to do. I am quite sure that members 
on this side of the House would support constructive 
amendments to this Bill so that we might arrive at the end 
of the evening with a constructive amalgam of the interests 
of the rural people of South Australia who cannot and must 
not be ignored, and in the interests of ecology and the 
natural systems of this State. I will not detain the House 
any longer. I can see that some members on this side are 
agitated. Apparently debate in this place must be limited 
according to the time available. That is unfortunate, because 
it is an important debate. I wish I could contribute more. 
However, I will not detain members any longer.

Mr BLACKER (Flinders): I rise to put on record my 
grave concern about this Bill and the fact that the oppor
tunity for heritage agreements has been removed effectively 
from the present system. When this legislation was first 
introduced in the House, it came in by a means of various 
instalments, so to speak, and started with encouragement 
by the member for Heysen (the then Minister) for land
holders to set aside land under the voluntary vegetation 
retention scheme.

The Hon. Ted Chapman: Many of our people were sucked 
in by that.

Mr BLACKER: The member for Alexandra has made 
some reference to various aspects of it. That was the first 
stage. Then we brought in a Native Vegetation Act which 
meant that everyone who wanted to clear scrub had to get 
permission from an authority. That authority did not have 
the power to provide any compensation at all. Then we had 
the Native Vegetation Management Act and the procedure 
to go through heritage agreements. Although I supported 
the legislation at that time, because it was infinitely better 
than the previous legislation, I expressed some very grave 
concerns that a section of the community would carry the 
largest burden of native vegetation retention for the rest of 
the State.

The Hon. Ted Chapman: I supported you then, and I 
support you now.

Mr BLACKER: I believe that that injustice still applies, 
because we cannot say that those areas of the State that 
have large areas of native vegetation have been over-cleared. 
I refer quite specifically to Eyre Peninsula where one can 
board a plane at Streaky Bay, fly in a direct line to Port 
Lincoln and be over scrub for 90 per cent of the journey. 
Other sections of the community have been over-cleared, 
there is no question about that.

The Hon. S.M. Lenehan interjecting:
Mr BLACKER: I hear the Minister say, ‘What is the 

answer?’ The point I wish to make is this: why should those 
people who have been managing and working with native 
vegetation with some degree of compromise and skill now 
be obligated to pay for the native vegetation on behalf of 
the rest of the community? That is where the injustice lies. 
I am not against preserving as many trees as is humanly 
possible. I totally support tree planting schemes. I totally 
support Governments giving some incentive for the provi
sion of fencing to guard the trees.

I believe that the Prime Minister’s attempt to try to plant 
one billion trees (or whatever the figure was, although the 
figure was totally ridiculous and unachievable) was an excel
lent concept. In fact, the money suggested by the Prime 
Minister in promoting that scheme worked out at about 4c 
per tree, which would not pay for the piece of wrapping 
paper to go around the tree, let alone the cost of germinating 
the seed or providing the tube to plant it, so it was an 
utterly ludicrous exercise. However, the concept of encour
aging people to plant trees was excellent.

At that time, I came under a great deal of criticism from 
certain members of this House—and the member for Alex
andra said he supported me in that concept. Even members 
of the United Farmers and Stockowners who held executive 
positions were critical. I did not take too kindly to that 
because I supported the Bill on the basis that it was better 
than the previous situation, but I expressed caution. I guess 
what I did not expect was the removal of that compensation 
to take place quite so soon. The member for Heysen has 
read into Hansard details of the support of the UF&S for 
this legislation. I am sure that members of the UF&S on 
Eyre Peninsula do not agree with the basic thrust and con
cept that has been read to the House tonight.

I make the point that we are now asking one section of 
the community, the section that has native vegetation 
remaining on their property, to shoulder the burden and 
cost of the vegetation retention. In many cases it prevents 
those people from ever making their farm viable. I guess 
the word ‘viable’ in today’s economic climate is question
able. However, their chances of ever getting out of their 
difficult situation at the moment are becoming even harder
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because they cannot even look down the track with an 
opportunity of moving on.

No doubt some people will interpret my comments as 
being anti-vegetation and anti-scrub. I hope that is not the 
case. What I am saying is that there is an injustice in the 
system whereby one section of the community must pay 
for the wrongdoing (if we call over-clearing a wrongdoing) 
of previous generations in other areas at other times, with 
that imbalance and injustice being perpetrated by this Bill. 
I cannot accept that that is fair and just and I believe that 
the member for Eyre, who shares much of the area to which 
I am referring, would concur in what I am saying, because 
many of his constituents live in the area in question.

Many other aspects of the Bill have been referred to and 
will no doubt be referred to by other members of the House. 
No doubt many more issues will arise in Committee, but I 
put that point on record and trust that with these comments, 
further to the comments made on an earlier occasion, at 
least my constituents know quite clearly where I stand on 
this issue.

The Hon. TED CHAPMAN (Alexandra): I am conscious 
of the fact that tonight we have until 10 p.m. to debate this 
subject and that a great part of tomorrow’s sitting will be 
set aside for completion of this debate. The situation is as 
broadly outlined by the member for Flinders, who has his 
finger on the pulse. Fewer and fewer people in this country 
are paying for more and more to eat, and fewer and fewer 
people are conserving native vegetation, which is important 
to be conserved for the benefit of more and more others 
who know nothing about it but who wish to rely on those 
few. But I ask at what cost to those few.

Approximately 85 per cent of South Australia is in the 
native vegetated state it was in when Burke and Wills 
undertook their expedition. So, let us not get carried away 
with the idea that most of South Australia has been dev
astated by land or vegetation clearance because, indeed, it 
has not. By and large, the area that is represented in this 
place by the member for Eyre is approximately 85 per cent 
of the area of South Australia, and it is the pastoral region 
of this State on which bluebush, saltbush and other native 
plants were growing when this place was settled by white 
people and are still growing there today.

The fluctuation in the growth of that native vegetation is 
entirely dependent upon the seasons prevailing in the areas 
in question and, of course, upon the grazing that takes place 
on that land by feral animals or sheep and cattle, etc. But 
it is carefully looked after and, as I say, depending upon 
the seasonal conditions, it is the same sort of country now, 
uncleared and undeveloped as it was when the white man 
came to this State. Therefore, let us not get carried away 
with euphoria or a whole lot of emotion by statements 
about the greater part of the State having been cleared, 
because they are just untrue.

Of the approximate 15 per cent of the remainder of the 
area that has the higher rainfall, involving the agricultural 
and cultivated area of the State around its coastline from 
the Western Australian border to the South-East and up to 
the Mallee area on the Victorian border, where there is a 
narrow strip of agricultural land as well, there is and always 
has been room for concern, and many parts of those areas 
are devastated, as has been outlined by the member for 
Flinders, and need attention. There is no question about 
that and I make this comment as a primary producer, a 
conservator of land and soil and the vegetation growth on 
it. I am very conscious of the need to do this. However, I 
do not believe, as indeed my colleague the member for 
Flinders has outlined, that so few people who hold that

land should be entirely responsible for its preservation for 
ever and a day with no compensation at all but for the so- 
called benefit of those who just wish it to be retained in 
that form. Unfortunately, I do not have the time (nor is 
the time provided for us today) to argue that point further.

In Committee I will be defending the position of my 
constituents in one of the richest native-vegetated areas of 
South Australia, that is, Kangaroo Island, some 26 per cent 
of which is parcelled up in national parks and fauna and 
flora reserves of one kind or another, the balance being 
rural holdings, most of which still each have significant 
areas covered by native vegetation. The land-holders, the 
owners, the people who bought and worked their properties 
in that country are now being asked to put aside the areas 
in question, whether under a heritage agreement or not, for 
no compensation whatsoever as from 19 February 1991.

It is a disgrace and in that respect I do not support the 
Minister in her submission on this Bill. About two years 
ago the choice of whether those people went into heritage 
agreements was entirely their own. I did not support that 
idea when it came in, and I do not support it now. It is 
one of the worst and shonkiest ways of the Government 
getting its hands on land in this State and then demonstrat
ing over and over again that it cannot manage what it had 
before, let alone what it has now. The people who own the 
land in heritage agreement by and large do not care any 
more. They have the money in their pocket, and the Gov
ernment has control over the activities on the land, but it 
does not know how to look after it. I conclude on that note. 
I am getting the message from the Whip. I will get right 
into this subject tomorrow—that is not a threat but a prom
ise.

Mr QUIRKE (Playford): I rise tonight to make a few 
remarks on this subject, but will not take too much of the 
time of the House. It is an interesting debate, and the debate 
on this Bill is becoming extremely interesting in this place. 
I congratulate some of the members of the Opposition who 
started out in the debate being extremely constructive in 
their support for this measure, which I have no problem 
supporting. I can see the difficulties for them where a bal
ancing act is obviously taking place between members oppo
site who have extensive rural constituencies where many 
people will be affected by this measure and those with 
legitimate concerns for heritage and heritage listings in South 
Australia.

The very cornerstone of this whole debate is the whole 
concept of private property versus heritage concerns. In 
essence, the point is being argued that property owners have 
certain rights and that those rights are inviolable. The very 
important other side of the coin is that in South Australia 
we have cleared a great deal of vegetation. The member for 
Coles hit the nail on the head when she said that we have 
generally cleared far too much land. Many land-holders with 
vast tracts of native vegetation on their land will now be 
denied the right to clear that land. The justice of what has 
been said by some members opposite is a very difficult case. 
I will elaborate on that in a moment. In many respects, this 
has come at an extremely difficult time.

The member for Flinders, who a short while ago con
gratulated me when I said that I would be brief, raised the 
question of the viability of some of the land-holders and 
some farms. There is no doubt that we are going through 
an extremely difficult time. Some of the issues in the rural 
sector right now will pose many problems for our com
munity. The empathy of members on this side of the House 
is with many of the people experiencing extremely tough 
times. As we all know, there are problems with markets and



6 March 1991 HOUSE OF ASSEMBLY 3337

with cleared land as to whether or not crops will be going 
in this year. I have been given some good news whereby 
the banks in general will be very reasonable with farmers 
caught in this situation, particularly those who will have 
trouble cropping or will experience other difficulties this 
year. The Commonwealth and State Banks have always 
been very good with their lending policies, and it is an 
extremely difficult time for them. I am very grateful to 
people such as Julian Miles of the Commonwealth Bank in 
Salisbury who has gone out and worked hard in the rural 
community. He and others have played an excellent role, 
and I hope that that continues.

In terms of land viability versus heritage concerns, in 
South Australia the problem is that so much land has been 
cleared; and I would be the first to admit that that clearance 
has been primarily in areas immediately adjacent to the 
coast down into the South-East. We have heard tonight that 
the least cleared areas, on percentage terms, are Kangaroo 
Island and Eyre Peninsula. However, the overall problem 
of the rising watertable in many areas is of sufficient eco
logical concern that we have to make some very hard deci
sions. One of those hard decisions—and it will be to the 
cost of the community if we ignore it—is the encroachment 
of deserts in the not very distant future because of the 
salinity that the rising watertable will bring to the surface 
in many areas. It may well be the case that on Kangaroo 
Island that argument is not as logical as it is on Eyre 
Peninsula or in other parts of South Australia. I freely admit 
that my knowledge of the Kangaroo Island watertable is 
something upon which the member for Alexandra could 
educate me.

In South Australia generally since 1836 we have had a 
policy of clearing and developing land for agricultural and 
other purposes without very much concern for native veg
etation. The member for Goyder is here and it is interesting 
to point out that the Goyder line last century received much 
derision. Goyder was a former Surveyor-General who went 
out and argued strongly that there was a line beyond which 
the regularity of seasons could not be predicted. When he 
made that statement in the middle of last century it was an 
extremely brave man who moved according to it. Until 
1872 the rainfall in South Australia was widespread and 
reached points so far north that crops were reaped well into 
the Flinders Ranges and beyond.

One of the greatest puzzles was that in 1872 the seasons 
changed quite dramatically. It has been argued that the 
clearance of large amounts of green vegetation in South 
Australia was one of the reasons that rain clouds no longer 
dropped sufficient amounts of rain into the former wheat 
growing areas. At the time the logic was that rain will follow 
the plough. Unfortunately, the Goyder line proved to be an 
extremely accurate prediction of the regularity of the seasons 
and of the potential for agricultural exploitation. In fact, it 
was one of the earliest statements on climatology.

There is no doubt now that we are faced with a situation 
which, in many respects economically, is such that the only 
alternative we have is to prevent the further clearing of 
vegetation. There are engineering solutions to the rising 
watertable, but they are expensive and unfortunately the 
situation today is so difficult on the land that economically 
they do not warrant serious consideration. The native veg
etation already cleared in many areas will be supplanted 
within a matter of years by land and effective saline deserts 
upon which we will not be able to grow anything. I would 
like to say much more, but the ecology argument necessarily 
wins the day. I have no doubt that some people will be 
holding large amounts of land and would benefit very much 
economically under other agricultural circumstances from a

policy that would allow them to develop and bring more 
land on stream. The problem is that we have done too 
much of that already.

Mr MEIER (Goyder): Many of us would have heard 
about the proposed changes towards the end of last year 
and then officially in January of this year with a divine 
press release from the Minister, the President of the UF&S 
and the President of the Nature Conservation Society. I 
knew because I was forewarned it was going to occur. Cer
tainly the statement indicated that the new arrangements 
had the support of the three people I have just mentioned. 
It was an endeavour to completely change South Austra
lian’s vegetation retention program. Since that announce
ment we have seen the introduction of the Bill, which I 
assume had the support of the UF&S, the Nature Conser
vation Society and the Minister, seeing she brought it in. 
What surprises me is that a whole host of amendments have 
been brought to us by the UF&S—and I have met with its 
representatives myself in company with the shadow Min- 
ister.

We have also received quite a few amendments from the 
Nature Conservation Society, and I see tonight more than 
a dozen amendments from the Minister herself. So, I must 
question whether this Bill has been thought through as it 
should have been in the first instance. It surprises me that, 
if all this preamble has been gone through with supposedly 
proper investigations, we have a Bill before us now that is 
going to be amended severely. I wonder about the Opposi
tion’s approach when we have to consider the Minister’s 
amendments to her own Bill and whether they will change 
the Bill significantly. It is a pity to see that in the first place.

I do not intend to go into detail on the Bill now, because 
it is very much a Committee Bill. There are quite a few 
remarks that will be made by the Opposition, and possibly 
by myself. I do see us heading down a dangerous path when 
we start enforcing some of these regulations and legislative 
changes through harsh penalties. Mr Speaker, you would be 
aware that penalties here go as high as a division 1 fine of 
up to $60 000. So, the legislation is to be implemented by 
force. Once more the rural population is put under the big 
stick. If they do not do the right thing, look out.

I would briefly like to point out a way that I think we 
should be going more than the way we are going. I refer to 
an article on the Conservation Research Program (CRP) in 
the United States of America under the Agricultural Stabi
lisation and Conservation Service. The article states:

The United States Department of Agriculture’s most ambitious 
conservation effort, CRP, was authorised by the Food Security 
Act of 1985. It targets the most fragile farmland by encouraging 
farmers to stop growing crops on crop land designated by soil 
conservationists as ‘highly erodible’ and plant it in grass or trees. 
In return, the farmer receives an annual rental payment for the 
term of the l0-year contract. Cost-shares are also available to 
help establish the permanent planting of grass, legumes, trees, 
windbreaks, or wildlife plantings.
Without enlarging on the program further, it is quite clear 
that in the United States every incentive is given to help 
people put their land back into trees and grassland, where 
that is considered necessary. They receive a bonus for doing 
so, and they put it aside for a l 0-year period.

I know that this Bill primarily aims at retaining native 
vegetation—in other words, the original stands—but we all 
know, particularly those of us who represent country areas, 
that we have to have massive reafforestation programs. As 
a member of Trees for Life and as a person who grows 
hundreds of trees annually, I am pleased to be able to do 
my little bit. I am delighted that so many farmers in my 
area are also doing the same. However, earlier today we 
dealt with legislation to place a new tax on trees. That

215
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debate is over, so I will not go through it again. However, 
that is not the right way to go at a time when we should 
be promoting trees as much as we can.

There are parts of the vegetation clearance regulations 
and the legislation before us that I do not like. I do not like 
the tone of it; and I do not like the attitude of it. I think 
the legislation puts the cart before the horse. It is a pity 
that it makes farmers do things against their will and which 
may not be in their best interests. Rather, we should be 
looking to conserve land for, say, 10 years, as in the example 
I have just cited, and to re-evaluate things after that. In 
that way you would not close off land forever and a day; 
rather, you would assess the situation from time to time 
and give real incentives to people to improve their land by 
planting trees and grasses, if the land needs improvement 
or if it has been affected by excessive clearing in the past.
I will certainly have more to say in the Committee stage.

Mr LEWIS (Murray-Mallee): I am disturbed by aspects 
of this legislation. To my mind, it was not fair of the 
Minister to simply announce publicly that this was to end, 
and then not give people any clear-cut indication of the 
date from which broad-scale clearance would be prohibited. 
There was no public statement from the Minister to that 
effect. There was a statement from a solicitor, a Mr A.G. 
McFarlane from Piper Alderman, but none from the Min
ister. I think that is grossly unfair. That has caught hundreds 
of people unawares, and the Minister’s department now 
knows, even if she does not, that applications dated prior 
to the 13th have been refused.

The Hon. P.B. Arnold: The 19th.
Mr LEWIS: No. I am telling you, prior to the 13th. 

Applications dated as long ago as the 11 th have been refused 
on the ground that this legislation was coming before Par
liament. I think that is disgusting. That is asking people 
who are already down and out to cop it again. It is quite 
unjust. There are hundreds of people in those parts of the 
State which have significant areas of native vegetation left 
in the ecosystem on their land who are now paying the 
price for what the public perceives as being the excesses of 
the past. It is not fair, and it ought not to occur. I will not 
be a part of it. What is more, I do not think that the way 
that the Native Vegetation Management Act 1985 has been 
administered to date has been fair. There are circumstances 
known to me where individual farmers, have made their 
own application in consultation with officers of the depart
ment and attempted to negotiate that application through 
the system. If the Minister does not believe me, I will give 
her names and addresses—

The Hon. S.M. Lenehan: I know what you have been up 
to.

Mr LEWIS: Don’t you worry. I have written well over
2 500 letters on this legislation. The Minister and her pred
ecessor stand condemned because of the maladministration 
that has gone on. There has been deliberate deception and 
deliberate extension of negotiations with land-holders to the 
point where they have been worn down. Red herrings have 
been drawn across their path and they have been deliber
ately browbeaten into accepting unfair settlement figures on 
the arrangements for payment for heritage agreements. 
Requests that have been made, quite legitimately, for com
passionate consideration have been ignored.

Let me cite examples. It was within the Minister’s discre
tion and that of her predecessor to look at the problems 
she created in the lives of a Mr Burtt and a Mrs Kerr, two 
separate cases. Mr Burtt is a scrub clearing contractor who 
was severely affected by the Act. He is not a landowner, so 
is not automatically eligible for payments under the Act,

yet he was conducting a competitive and fair business at 
low cost for the people whom he was serving prior to the 
introduction of the legislation.

In 1978 he and his two sons commenced work as scrub 
clearing contractors, which was their sole occupation. Over 
a period of time they acquired a substantial amount of 
clearance machinery. They put back into their business what 
they received from it. In 1980 he moved to Eyre Peninsula 
and commenced work at Cowell. His intention was to work 
slowly across the West Coast towards Wirrulla, undertaking 
contract clearance as he went. By mid-1985 he had $200 000 
(in 1985 dollars) worth of work on his books around Wir
rulla and Poochera.

One of his contracts was for clearing a block of scrub of 
10 000 acres (just over 4 000 hectares). At that time he was 
charging $140 an hour for chaining, and covering approxi
mately 25 acres per hour (10 hectares per hour). He was 
also undertaking blade ploughing, for which he was charging 
$110 an hour and covering approximately 4 acres an hour 
(1.7 hectares per hour).

When the Act came into force in November 1985, things 
changed dramatically. Whereas under the regulations made 
pursuant to the Planning Act 1982 upward of 70 per cent 
of applications (by area) were being approved, under the 
new Act this was reduced to between 5 per cent and 10 per 
cent. In more recent times it has been virtually nil. Effec
tively, Mr Burtt’s livelihood was wiped out. He attempted 
to help himself by undertaking sharefarming on a property. 
While he personally was gainfully employed, the owner of 
the property provided the necessary machinery. This left 
Mr Burtt’s own machinery idle.

He had borrowed substantial amounts of money from 
finance companies in order to upgrade the plant necessary 
to undertake the contracts. While he had continuous 
employment he was able to service these debts quite com
fortably. However, as soon as the legislation effectively put 
a ban on clearance, he was unable to maintain the payments. 
In the end most of the machinery was sold up by the finance 
companies.

He had a substantial quantity of clearing plant worth 
something of the order of $200 000. I will not go through 
it all, but several items were involved. They were sold off 
by the finance company. After its fire sale, it received only 
$96 000 when it should have received more than double 
that. This represents a direct loss of the difference, and Mr 
Burtt is now left without being able to pay that. It has 
effectively bankrupted him, but the Minister has done noth
ing about the request made by Mr Burtt through me and 
now through his solicitors.

Another case is that of Mrs Kerr. Her late husband con
ducted a charcoaling business, and this is an example of 
the kind of thing that goes on. He conducted a charcoaling 
business in the Robertstown area for some 15 years. More 
than one charcoal burner has been involved, but this case 
illustrates the point. Their charcoal was supplied to cus
tomers in three States. At its peak the business employed 
five people and produced about 500 bags of charcoal a 
month. They were harvesting on a recycled basis. They 
would go back over the same ground and get the same kinds 
of stems after about 20 years. The timber for this charcoal 
production came from a number of properties in the Rob
ertstown area that they systematically harvested. The proc
ess was relatively simple. The Kerrs would seek the 
permission of the property owner to cut timber on the land. 
They would then come in with a team of cutters and harvest 
the timber. It was then converted into charcoal by burning 
in pits either on site or at a nearby central location. There 
is no doubt that the Kerrs had a successful business oper
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ating at the time the first clearance restrictions came in in 
the early l980s.

However, the Native Vegetation Management Branch has 
a substantial file relating to their business and the unsuc
cessful applications they made to the Native Vegetation 
Authority for wood cutting permits. It is fair to say that 
sometime in 1985 Mr Kerr was requested to stop cutting 
mallee by inspectors from the Department of Environment 
and Planning. He thought that he was the holder of a 
legitimate permit issued by the Robertstown council. In 
July 1985 he applied to cut timber on four sections in the 
Hundred of Bundey. That application was eventually reduced 
to sections 143 and 144 and refused.

Mr Kerr reapplied for the same areas in November 1986. 
That application was refused. There seem to have been 
different principles referred to as the basis for refusal on 
each occasion. So much for anomalies! If the Minister tries 
to besmirch my reputation by saying that I am not doing 
things that are fair, I should like her to look at the sty in 
her own eye first. I have not done anything that is untoward, 
unreasonable or unlawful. I support the principles that are 
involved in the retention of native vegetation as and where 
it can be demonstrated that it is an essential part of the 
necessary micro-ecosystems and niches that we have to 
preserve to ensure that the species of which they are com
prised are saved in perpetuity. I have no quarrel with that 
principle. But I return to the matter in hand.

In October 1986, Dr Bob Inns wrote to Mr Kerr enclosing 
a list of the five alternative locations where a wood cutting 
approval might be successful. Dr Inns made plain that the 
presence of a name and section number on the list did not 
indicate an automatic recommendation of approval from 
the branch. The Kerrs looked at the alternative locations 
proposed but rejected all of them. The reasons for that 
rejection included the timber being unsuitable; someone else 
already cutting on one block; at least one block, while being 
geographically adjacent to their existing cutting area, was 
too far away, considering the distance that would need to 
be travelled to get access to the timber they were offered; 
another was owned by people who cut firewood themselves 
during the winter; and the final property had already been 
subject to application, which was refused.

All the properties mentioned comprised regrowth with 
small mallee. Mr Kerr pointed out that, in order to get good 
charcoal, they needed bigger, older timber. The smaller 
timber produces a crumbly, small charcoal which is useless 
for the purpose. The majority of their charcoal is used by 
the charcoal chicken industry.

At the time of the introduction of the Act, the Kerrs were 
negotiating the sale of their business to a Mr and Mrs 
Degenhardt. A copy of that contract shows that the purchase 
price was to be $40 000, $30 000 of which was for plant 
and equipment and $10 000 for goodwill. Clause 18 of the 
agreement states that ‘this agreement shall be subject to the 
transfer to the purchaser of the permit for the clearance of 
trees as is issued by the State Planning Commission of 
South Australia’. The contract failed when Mr Kerr was 
unable to obtain a wood cutting permit. They struggled on 
for a couple more years, buying in charcoal and reselling it, 
mostly at a loss.

The Native Vegetation Act does not take into account 
this type of situation, yet the Minister has had the discretion 
to deal with it. In reality, the Kerrs were the unfortunate 
victims of the legislation, being denied any apparent right 
to financial assistance. Had they been the owners of land 
on which their wood cutting permits were refused, a remedy 
would have been available pursuant to the Act. However, 
this was not the case. These people have clearly suffered

hardship. They had been enterprising and hard working and 
had developed a viable business which has disintegrated as 
a result of the change in the law. If we look at the history 
of the matter, we see that there are three distinct occasions 
on which they have suffered hardship.

First, during the 1984-85 transition following the Dorre- 
stjin case, their whole business was based on a continuing 
supply of timber. The raw product which was previously 
freely available became scarce. During this period, the Kerrs 
brought in charcoal in order to continue supplying their 
customers. Secondly, they suffered hardship when the con
tract to sell the business fell down. They had built it up 
over a lifetime. That was a direct result of the lack of a 
permit to cut timber. Thirdly, that failure was further com
pounded when the business eventually had to shut down 
due to the lack of supply of raw product and their inability 
to supply their customers.

As it turns out, it is my judgment that Mr Kerr would 
be with us today if he had not been so treated by the 
Minister and her predecessor. The widow is now left without 
anything. She is absolutely penniless. The Minister says that 
she is compassionate, that she believes in social justice and 
in equity. Garbage! The Government does not know the 
meaning of the word in any sense other than where it can 
get immediate political gain from the kinds of circumstances 
that exist in the marginal seats it needs to win to hold on 
to power.

It is not interested in people who live outside those 
electorates and those situations. My experience of dealing 
with the Government leads me to believe that. I am afraid 
that I have no alternative. There are other points within 
the legislation that worry me immensely. They are not 
incapable of resolution but, based on the experience I have 
had in dealing with the Minister in the past, I doubt very 
much whether it would be worth my while or my breath to 
attempt to resolve them.

For instance, I worry about the fact that, under the del
egation of powers and functions in clause 15, the council 
delegates powers or functions to a local council. The local 
council may, with the approval of the council, subdelegate 
those powers to a committee or officer of the local council. 
For goodness sake, if one looks at the kinds of powers that 
have been delegated to such a person who does not have 
any qualifications of the kind that would be appropriate to 
administer the legislation as we have it before us, one sees 
that that is despicable. It is the kind of thing that is going 
on with the libraries at the present time. The Minister just 
hives off responsibility for parts of legislation and leaves it 
to local government to pick up the tab, forcing, in this case 
though, local government to accept not only the cost of 
administering it but the odium as well.

I am disturbed, too, by things such as the provisions 
applying to the tabling of a report. The council must provide 
a report to the Minister by 31 October, but there is no date 
in the legislation as to when the Minister must present that 
report to the Parliament. So, if the Minister does not like 
the report, she can obviously send it back and have it 
rewritten to suit herself. It just goes on and on. We know 
what happens when reports do not come out the way Min
isters want them: Ministers read them and say that they 
have not seen them and send them back to be reworded. 
Of course, in due course one would hope that the Freedom 
of Information Act would make that aspect redundant.

I do not understand why it is now necessary for us to 
simply dispense with heritage agreements. I do not think it 
is fair on the people who happen to be the hapless owners 
of the remaining vegetation to compel them to keep, at their 
own expense, whatever vegetation they have left, and deny
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them anything like a reasonable payment for the asset they 
held in fee simple as citizens prior to the introduction of 
this legislation. Ye Gods, if it were in the metropolitan area, 
no-one would even dream of legislation of this kind.

Imagine taking the frontage strip of a house block from 
its owner with no compensation where the block fronts a 
road that the Government wishes to widen for the purpose 
of public interest in providing greater and simpler traffic 
volume flow in consequence of that road widening, with 
the Government just saying that it is in the public interest 
to remove it. It would not be on: it would not be accepted. 
Yet that is what the Minister has done, and what her 
predecessor did, systematically over five years. There needs 
to be a means by which it is possible for honest, innocent, 
law-abiding citizens to obtain just and fair compensation 
for the loss of their asset where that loss is in the public 
interest and where they have done nothing.

Notwithstanding all the things that disturb me about this 
legislation—and I do not wish to repeat what other members 
have said, clause by clause—I will take my chances and 
make the appropriate comments on it as it is dealt with in 
Committee.

Mrs HUTCHISON (Stuart): Like other members on both 
this side and the other side of the House, I support the 
legislation. As a country dweller, I am obviously well aware 
of its importance to the country and to the State as a whole. 
By way of background, I point out that the native vegetation 
management program was developed in response to a loss 
of biological diversity and wildlife habitat on land outside 
the reserve system. Over the past seven years the program 
has concentrated its resources on assessment of clearance 
applications and payment of financial assistance for, in 
effect, what is a partial loss of property rights to owners. 
During this time, the State has committed more than $40 
million to the program. This amount is a major input to 
farm finances and, at the same time, it represents the prior
ity of this State in terms of expenditure on conservation, 
and that cannot be argued in any other way.

The Commonwealth also has committed itself to a much 
greater level of expenditure on protection of natural 
resources, examples being the Land Care, Save the Bush 
and Greening of Australia programs. Opportunities might 
exist for South Australia to gain greater access to these 
funds and, given our pioneering position in this area (and 
that has already been referred to by the member for Coles) 
in dealing with remnant vegetation protection and main
tenance of a biological diversity, we would stand a good 
chance of obtaining more of that funding.

The current situation (and this has been touched on by 
the member for Heysen) is that approximately 240 000 hec
tares have been placed under 312 heritage agreements at a 
cost of $27 million to the State. Another 150 voluntary 
heritage agreements have also been finalised and, on an area 
basis, the rate of refusal by the Native Vegetation Authority 
for clearance applications has been more than 95 per cent. 
It has been the policy to acquire properties rendered non- 
viable by a decision refusing clearance, and approximately 
25 000 hectares has been acquired, with land of the highest 
conservation significance being added to the park system 
and other land being resold for agricultural purposes with 
a heritage agreement in place at sale.

It has been indicated that there must be a change of 
emphasis, because the program has been in existence for 
seven years, financial assistance having been available to 
land-holders for five of those years. Given the resources 
available to Government, the increasing community con
cern for the protection of our natural resources and the

priorities for expenditure of public funds, the major factors 
that indicate that we need to change our emphasis are as 
follows: first, a formal recognition that further broad-scale 
clearance for agricultural development of land is becoming 
unacceptable to the community at large (and the member 
for Coles said that we have reached the limits of broad- 
scale clearance); secondly, a recognition that the retention 
of the remaining vegetation is becoming important, and 
that includes the species diversity, land use management, 
salinity reduction (and someone has already referred to that) 
and wildlife conservation perspectives; and, thirdly, a rec
ognition of the need to seek a commitment for not only a 
continuing level of expenditure by Government for the 
management of retained vegetation outside the park system 
but also the protection of the current investment of $40 
million which the State has put into it.

Mr Lewis: Forty-seven, I thought you said.
Mrs HUTCHISON: No, the honourable member didn’t 

listen: he should read Hansard. Fourthly, consideration must 
also be given to the increasing need to undertake applied 
research on health and the impacts of vegetation and to 
provide for management advice to land-holders whose prop
erties contain native vegetation and in relation to other 
parcels of vegetation to ensure the protection of the invest
ment in heritage agreements. Members must agree that that 
is a very important aspect. Fifthly, there is the acknowledg
ment that the program has a significant cost, which has 
budgetary implications, both in terms of existing and future 
expenditure on nature conservation programs, given the 
State’s difficult financial position. Sixthly, we must signal to 
the Commonwealth that the State recognises the need to 
manage its remnant vegetation for maintenance of biodiv
ersity and to encourage, at the same time, an increased 
Commonwealth involvement in that.

The objectives for change that have been stated are to 
recognise the limits to broad scale clearance in South Aus
tralia, to redefine the clearance principles to cover small 
scale clearance for management purposes, to place the 
responsibility for approving small scale clearance with a 
statutory body for vegetation management, and to reorgan
ise the use of human and financial resources of Government 
to concentrate on applied native vegetation research, long
term protection and management of heritage agreement 
areas and other areas of high biological significance and 
diversity outside the reserves system.

In addition, the objectives are to establish a two-tier 
planning process that will involve both Government respon
sibility and landowner responsibility, to provide manage
ment advice to land-holders with native vegetation on their 
properties and financial assistance for management, to 
establish a native vegetation fund that will be administered 
by a statutory body, to create a statutory body to consider 
small scale clearance applications, and to allow the statutory 
body to pay incentive packages to eligible land-holders. 
These are the major reasons that have indicated the need 
for a change of emphasis.

I turn now to some of the hard lessons that have been 
learnt over the past seven years of the program. The vol
untary approach involving seeking land-holders to identify 
and reserve native vegetation on their land has limited 
application in terms of broad scale retention. If controls are 
to be introduced, both the rural and urban communities 
must be given every chance to understand the need for 
them and their administration. In addition, the legislation 
must be drafted, if possible, with a high level of community 
consultation, and that is occurring. It needs to be effective 
and workable from the start.
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The Government must have a strong commitment to the 
program and to the legislation, and this Government has 
that strong commitment. All-Party support is desirable as, 
once the program begins, it must not be stopped or changed 
part way through, and this is vital if it is to succeed. 
Paddock clearance is potentially a major problem in the 
negotiation phase and requires a means for freezing clear
ance during negotiation. A remnant vegetation program not 
only requires Government commitment to the legislation 
but also the money to allow reasonable and equal treatment 
to all those affected. Shoestring budgets will not work. Land
holders retaining vegetation must receive recognition of 
financial disadvantage by payment of financial assistance, 
and that is for things such as fencing costs, rate relief and 
provision of management advice. The program needs to 
concentrate on and emphasise positive outcomes as soon 
as possible. There is a need for support and commitment 
of resources to maintain the integrity of retained vegetation, 
or else the initial investment is compromised.

In summary, in July last year the Commonwealth Gov
ernment announced the provision of over $500 million to 
address land degradation during the decade of land care, 
and that has been timely and certainly welcomed by South 
Australia. With new soil conservation and land care legis
lation and new pastoral lands management and conserva
tion legislation, and with many land care projects being 
established under the National Soil Conservation Program, 
I feel sure that South Australia will continue to set the pace 
in land resource management for other Governments. It is 
an unquestionable fact that we have set the agenda for land 
resource management.

Mr Lewis interjecting:
Mrs HUTCHISON: I do not think that the member for 

Murray-Mallee could negate that at all. The parallels between 
land care programs and management of retained vegetation 
are becoming increasingly apparent and increasingly neces
sary in the development of a new and workable land use 
ethic in Australia, and in that I agree with the member for 
Coles. I am happy to support this Bill and I urge all mem
bers to do the same thing if we are to get a good program 
in this State that other States in Australia can follow.

Mr S.J. BAKER (Deputy Leader of the Opposition): I
support every effort that can be made to conserve our 
natural vegetation, and that is important. We have come to 
realise in recent years that what we have done over the past 
100 years or so has been counterproductive for our future 
health and well-being. So, on first principle, I would say 
that everyone in this House supports a conservation men
tality and that is reflected in the legislation before us. Every 
farmer I know has a conservation mentality because it is 
that person’s livelihood.

In making my second point, I do not want to detract 
from any contributions that have been made from my side 
of the House. The rural community is facing real problems 
and there has been a need to trade off pieces of land because 
of productivity or economic circumstances. In this House, 
one cannot put value sets on some of the circumstances 
that have been outlined by my rural colleagues in this debate 
tonight. They have expressed some real concerns about the 
legislation and the way it works, the way it impedes rural 
people and the way it affects their economic future. It is 
important that the House understands that those contribu
tions are made with the full knowledge that it is important 
to conserve and to continue to green Australia, but it is also 
important to understand the problems facing the rural com
munities and the way they use their land.

On first reading, I happened to dislike intensely two aspects 
of the Bill. The first relates to a person’s capacity to remove 
limbs of native trees if a threatening situation is created. 
The second aspect concerns the nature of the fines outlined 
in the legislation. I am not satisfied that people have enough 
discretion. When I lived at Bellevue Heights, there were 
two gum trees in the yard. One of the trees would have 
come under the definition of native vegetation. It was a 
beautiful old gum but it was also a very dangerous old gum 
and I had to predict when that bough would break. We had 
a swing under one of the boughs and I changed that, but 
we also had our barbecue area near that gum tree, so it was 
important to know whether the boughs were loose.

I would have been horrified in my efforts to conserve that 
gum tree if I were required for safety purposes to make an 
application to the council to see whether I could cut off a 
limb that presented a life-threatening situation. The extent 
to which people can operate on their own property for their 
own benefit is an important issue. They should not be 
impeded by legislation that is overly restrictive. I am sure 
that is not what the legislation intends, but my reading of 
it leads me to the conclusion that those circumstances have 
not been properly covered. People do not have enough 
discretion. They have to wait until an application has been 
approved by the council and, under those circumstances, 
the person making the application could be dead, or a 
difficulty could arise because they did not have the discre
tion that I believe is imperative. With respect to larger areas, 
it is appropriate to have some level of scrutiny on the extent 
to which applications apply.

The second issue concerns two indeterminate fines, one 
between zero and $60 000, which is a Division 1 fine, and 
the price to be paid per hectare, whichever is the greater. 
That is the greatest load of codswallop that I have ever read 
in legislation. It leads to four different conclusions as to 
what level of fine should be applied, whether it should be 
the rate per hectare, $60 000 or zero dollars. I bring those 
matters to the attention of the Minister. I am unhappy with 
the legislation in those two respects. However, I believe 
that, in other areas, the Minister has made a brave attempt 
to put things down in principle, and I support those.

Mr S.G. EVANS (Davenport): I support the second read
ing of the Bill. I am concerned because it takes in the 
country areas, although we are aware of the need to conserve 
as much as we can. I am also concerned how it will be 
interpreted with respect to the metropolitan area. For that 
reason, it will be of benefit to me in later communications 
with others to read into Hansard what the word ‘clearance’ 
means. According to the Bill:
‘clearance’, in relation to native vegetation, means—

(a) the killing or destruction of native vegetation;
(b) the removal of native vegetation;
(c) the severing of branches, limbs, stems or trunks of native

vegetation;
(d) the burning of native vegetation;
(e) any other substantial damage to native vegetation,

and includes the draining or flooding of land, or any other act or 
activity, that causes the killing or destruction of native vegetation, 
the severing of branches, limbs, stems or trunks of native vege
tation or any other substantial damage to native vegetation: 
Native vegetation includes all plants, whether it be grass, 
trees or shrubs. It is not intended to take the extreme, but 
that is how the Bill is written. In a case of bushfire, when 
the judge asked what is an adequate bushfire break around 
scrubland, none of the experts could give the judge a defi
nition of an adequate firebreak or say whether it should be 
four, 20 or 100 metres. The E&WS Department has a 
firebreak around the Mount Bold reservoir reserve of about 
100 metres. The Belair Recreation Park has a firebreak on
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its southern side of about 50 metres. If you apply to the 
council involved in order to create a firebreak and say that 
you want 30 metres but the council will allow only 20 
metres, in a situation where a fire escapes from within that 
property, who carries the legal liability? I know of a case 
involving a family business within a district council where 
they were told that the firebreaks were not sufficient and 
they were found to be negligent. Who will carry the legal 
liability—the Crown, through limiting the size of the break, 
or the land-holder?

The other point we need to consider is the triviality in 
which inspectors could become involved in the metropoli
tan areas of Mitcham, Happy Valley and Stirling in saying 
to people that before they trim their native vegetation they 
have to seek permission: a fee must be paid before it is 
considered, and it is between $20 and $50. Under the reg
ulations we are told that it will be $50. I have a concern 
about the extremes. I have been brought up on the land 
and have probably cut by hand more timber than has any 
other person in this place. Most of it was done for the 
benefit of people or industry, or it was done to heat homes. 
It was a way of life. Many people come along and say that 
the vegetation is in its original state, but it is regrowth. 
Vegetation was cleared four times in my lifetime and maybe 
eight times in my grandfather’s lifetime. That is how quickly 
stringy bark and some gums can grow in high rainfall areas. 
My concern is that we need control, and we need to save 
more of the bushland, but some of the small pockets of 
bushland in the hills are such that one has difficulty building 
a house amongst it.

The CFS can tell you to clear all the undergrowth, which 
is natural bush. This is a more recent Act and will have 
some jurisdiction over the CFS Act. With bracken, you 
have to spray and it is often full of tea-tree, so you are in 
a fix because you cannot destroy one without the other. If 
you do not destroy the bracken, young cattle under 12 
months will take poison from it and die. One family I know 
last year lost about eight cows, worth around $250 each, 
from eating bracken.

You cannot take out the bracken without taking out the 
tea-tree, but under this Bill you cannot take out the tea-tree 
unless you pay somebody a fee to do it. You already have 
the cost burden of shifting it in the first place. I agree with 
the principle of the Bill, but there are some things the 
Minister will have to answer to convince me that it will be 
interpreted in a fair and responsible way. I support the 
second reading of the Bill.

The Hon. S.M. LENEHAN (Minister for Environment 
and Planning): I sincerely thank all members who have 
taken part in the debate tonight. I particularly want to thank 
the two members of the Government team who have taken 
part, and the Opposition members who have shown so 
much support for what I think is a very vital and important 
piece of legislation. I seek leave to continue my remarks 
later.

Leave granted; debate adjourned.

ADJOURNMENT

The Hon. S.M. LENEHAN (Minister for Environment 
and Planning): I move:

That the House do now adjourn.

The Hon. TED CHAPMAN (Alexandra): The Adelaide 
Casino is the next door neighbour of the South Australian 
Parliament. Both premises are located on North Terrace,

Adelaide, but they have been established for very different 
reasons. In the Parliament the State laws are made, and in 
the casino, under the protection of enabling legislation, 
certain gambling practices by properly attired adults are 
legal. In other words, in the Parliament we make the laws 
under which they, at the casino, may allow public punting 
on specified gaming equipment to occur.

This week, the Adelaide Casino board has taken a punt 
themselves on the outcome of a particular parliamentary 
procedure as related to the use of certain gambling devices 
already installed but not yet in use in the casino premises. 
Its action, which I will explain in some detail in a moment, 
constitutes a rude disregard for the members of our insti
tution generally and contempt for the House of Assembly 
procedures in particular—therefore in my view, contempt 
of the Parliament. On Monday this week the casino Exec
utive Manager, Mr McDonald, by direction of the board, 
extended invitations to attend a cocktail party to celebrate 
the opening of the video gaming area in the Adelaide Casino. 
The invitation read, in part:

The management of the Adelaide Casino are delighted to 
announce that video machines are about to be introduced. These 
machines are to be installed in the newly renovated southern 
section of the building not previously open to the public. As a 
valued patron of the Adelaide Casino we would like to take this 
opportunity to extend to yourself and your partner an invitation 
to attend the opening cocktail party.

Date: Tuesday, 19 March 1991.
Time: 7.30 p.m.-9.30 p.m.
Venue: Adelaide Casino, Video Gaming Area, lst Floor.

Video gaming machines will be fully operational on the evening 
providing you with the opportunity to be one of the first South 
Australians to play them.
I received one of those invitations and, for the record, my 
reply on Monday afternoon was as follows:

Mr Neil McDonald, Chief Executive, Adelaide Casino.
Dear Neil, I acknowledge receipt of the invitation to attend a 
cocktail party on Tuesday, 19 March 1991. The thought is appre
ciated. However, I am not at all impressed with the reason given 
for the celebration. The regulations permitting video machines in 
the Adelaide Casino have not concluded their passage through 
the South Australian Parliament. A formal motion of disallow
ance is still on the Notice Paper in the House of Assembly and 
accordingly still subject to debate and vote by the members of 
that House.

I consider that your assuming their successful legislative passage 
in the House of Assembly on 21 March 1991 (the date listed for 
debate on the private member’s motion of disallowance of the 
said regulations) by either the Government, a Minister or any 
other South Australian authority (by holding a party to celebrate 
the event two days beforehand on 19 March 1991) constitutes 
contempt of the Parliament and I propose to go public on the 
issue.

In the circumstances, I am sure you understand it would be 
inappropriate for either Coralie or I to accept the abovementioned 
invitation.
The Adelaide Casino is South Australia’s only legal gaming 
house and its activities, privileges and requirements to apply 
are set out in the Casino Act 1983.

Section 5 of the Act provides for the establishment of a 
Casino Supervisory Authority, and section 6 identifies the 
criteria for its composition. Section 13 provides for the 
granting of one casino licensee, that is the South Australian 
Lotteries Commission. Section 16 (2) and subsequent sec
tions provide for the appointment of an operator of the 
casino on behalf of the Lotteries Commission and identify 
certain strict security rules of operations, etc. It is at that 
latter level where evidence of arrogance and certainly con
tempt for the procedures of the House of Assembly has 
allegedly occurred.

Early last year, when it was proposed to expand the 
gaming facilities of the casino beyond those permitted in 
the Act to include electronic video machines, the Govern
ment had effectively three options at its disposal: first, to
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refuse its cooperation with the casino request. However, the 
Government at that time—and still is—desperate for the 
extra revenue. Secondly, it could amend the Casino Act 
thereby inviting full public debate on the issue. Thirdly, it 
could introduce regulations, thereby avoiding a full-scale 
public debate on the matter. In other words, the Govern
ment took the soft option and obtained Governor-in-Coun- 
cil approval for regulations enabling the installation and 
gambling use of video machines, as defined, in the Adelaide 
Casino.

The record of that approval appeared on page 910 of the 
South Australian Government Gazette on 29 March 1990. 
However, there are other provisions in the legislative pro
cedures which prevent even that approval from being a fait 
accompli. Section 10 (3) of the Subordinate Legislation Act 
1978 provides:

Except as is expressly provided in any other Act, every regu
lation shall be laid before both Houses of Parliament within 14 
days after the making thereof if Parliament is in session, or, if 
Parliament is not then in session, within 14 days after the com
mencement of the next session of Parliament.
Section 10 (4) of that Act provides:

If either House of Parliament passes a resolution disallowing 
any such regulation, of which resolution notice has been given at 
any time within 14 sitting days of such House after such regula
tion has been laid before it notwithstanding that those 14 sitting 
days, or some of them, do not occur in the same session of 
Parliament as that in which the regulation is laid before that 
House, then that regulation shall thereupon cease to have effect. 
Within the prescribed 14 sitting day period, the longest 
serving member of this House, Mr S.G. Evans, moved his 
motion of disallowance of the said regulations. His motion 
is listed for debate and voting on by the House of Assembly 
on 21 March, that is, two days after the cocktail party 
planned by the casino. The reference to these details appears 
on page nine of the House of Assembly Notice Paper this 
week (indeed, it is notice No. 43), and the notice of motion, 
in particular, is No. 5. I am advised that not one member 
of the casino personally, at any level, has bothered in the 
meantime to extend the slightest public relations to Mr 
Evans.

Earlier in my remarks I referred to the term ‘arrogance’ 
as applying to certain levels within the operation of the 
casino. I do not know whether arrogance, aloofness or loose
ness of attention to important matters are the appropriate 
terms, but in my view, since the opening of the casino in 
Adelaide, there has certainly been a deterioration in the 
standard of security and sensitivity towards patrons as com
pared to that level which prevailed in the early period after 
its opening.

As my time is limited to 10 minutes in this adjournment 
debate, I cite but one example of that deterioration. It is 
understood that monitoring of punters’ investments occurs 
in the casino and that progressive notations about those 
punters’ investments are made by the duty staff at all gam
bling tables. I have in my possession one of the monitoring 
sheets which was recently found on the floor of the casino. 
That sheet reveals details from left to right respectively: the 
names of a number of patrons; the figure amounts for which 
each cashed in; their average bets; the period for which each 
played at the particular table in question and the amount 
each player cashed out for.

Whilst the details cited may be of importance to the 
administration and/or the security of the casino, and, 
although neither my name nor any one of my family’s 
names were mentioned in this instance, I do regard the 
information as being confidential. It shows a distinct lack 
of professionalism on the part of the Adelaide Casino to 
allow that sort of material to float around the casino floor 
at the disposal of others. It concerns me that such a delight

ful centre and a real asset to South Australia should in any 
way deteriorate in the ways that I have drawn to the atten
tion of Parliament tonight.

Since the opening of the Adelaide Casino, I have been a 
member of its International Club by courtesy of the man
agement. It has been an involvement which I have enjoyed, 
albeit unfortunately with no overall monetary gain. Accord
ingly, it disappoints me to say the least that, after attempting 
to raise real matters of concern with management from time 
to time without success, I have found it necessary to resort 
to this address in the Parliament in this way. It would be 
remiss of the casino management at any level to run away 
with the idea that I am in isolation amongst the Legislature 
with this view. I am aware of the wide concern of members 
of all political persuasions within this institution, of which 
we are all a part when it is in any way compromised, 
jeopardised or ignored in its important traditional proce
dures.

Mr HOLLOWAY (Mitchell): Two weeks ago I ques
tioned the Minister for Environment and Planning concern
ing the lengthy delay in hearing an application by the 
Centennial Park Cemetery Trust to build a mausoleum in 
its cemetery at Pasadena. The mausoleum proposal was 
formally submitted to Mitcham council on 10 November 
1989 after the trust had floated the idea through the local 
media for some months. Mitcham council subsequently 
referred the application to the State Planning Commission 
because of a potential conflict of interest. I am sure that 
the council was delighted not to have to make a decision 
on the matter.

The public was formally notified of the application on 24 
January 1990, almost one year after the trust had first 
announced its plans in the local paper. To say that the 
proposal was not well received by local residents would be 
an understatement. Early in 1990 I presented a petition 
against the proposal from more than 1 500 residents. Nor 
was the proposal well received by responsible Government 
departments. The South Australian Health Commission 
advised the Planning Commission that the mausoleum was 
not wholly below ground level and, accordingly, was in 
breach of the general cemetery regulations. The cemetery 
trust requested on 26 February last year that the application 
be deferred pending resolution of legal obstacles. Six months 
later, the Planning Commission requested advice from the 
trust on its intentions.

I understand that the trust advised on 28 September last 
that preparation of a hearing in the Supreme Court in the 
application of the cemetery regulations had commenced, 
and that it wished to proceed with the application. When 
nothing happened, the Planning Commission again requested 
the trust on 26 October to inform it of its intentions. On 
29 November the cemetery trust advised that it was making 
an application to the Supreme Court, and requested the 
Planning Commission to withhold further action. I under
stand that the trust subsequently sought Planning Commis
sion advice on the question of compliance with the general 
cemetery regulations.

On 19 December last the Planning Commission advised 
the cemetery trust that it intended to refuse the application 
by the end of January 1991, as it appeared to be hypothetical 
or, in other words, contrary to regulations. The cemetery 
trust then served the Planning Commission with proceed
ings seeking a declaration that the proposal did comply with 
the regulations and also sought an interlocutory injunction 
against the Planning Commission to prevent it from deter
mining its application until the proceedings are completed. 
Thus, the residents of Pasadena are still waiting to know
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whether this development will take place, almost two years 
after it was first publicly mooted.

Let me say that the Planning Commission has acted in a 
fair and appropriate manner throughout the saga. The com
mission quite properly sought to determine the application 
on the basis of legal advice available to it, whilst giving the 
cemetery trust ample opportunity to challenge this legal 
advice. However, the behaviour of the cemetery trust in 
repeatedly delaying consideration of its application and then 
seeking to use the legal process to further prolong the hear
ing is deplorable. The trust was justifiably criticised last year 
for its lack of accountability and its propensity to spend 
money on travel for its board members. In its last annual 
report, the trust reported that it had spent over $172 000 
on the mausoleum project so far. How many more thou
sands will be spent on this legal hearing, and to what effect?

I remind the House that the ratepayers of Mitcham and 
Unley councils are ultimately responsible for the trust’s 
liabilities. When changes to burial practices are proposed, 
it is this Parliament which should determine the direction 
of such changes. Given its experience as the largest cemetery 
operator in South Australia, the Centennial Park Cemetery 
Trust has a valuable contribution to make to debate on 
such issues but, ultimately, it is the Parliament which must 
decide. Even if the Supreme Court decides in favour of the 
trust and determines that its garden mausoleum proposal is 
not contrary to cemetery regulations, it is still subject to 
planning procedures in the State Planning Commission and, 
on appeal, the Planning Appeals Tribunal.

There must be considerable doubts that the mausoleum 
proposal would be approved by the planning process, given 
the mausoleum’s proximity to residents, the incompatibility 
of such a structure with the adjacent Garden of Remem- 
berance, the overwhelming opposition from residents, legit
imate questions about health and environment, and past 
agreements on the use of the land entered into by the trust. 
In relation to this latter point, the land to be used for the 
mausoleum was transferred from the South Australian 
Housing Trust in the 1960s to the Mitcham council, subject 
to a written agreement that it would be used for garden and 
not burial purposes. Why then is the Centennial Park Cem
etery Trust obsessed with its mausoleum project when the 
outcome is so uncertain? It has been stated that the mau
soleum is a response to community needs and the rapid 
filling of available space at the cemetery. These reasons are 
not supported by evidence.

There is little demand for the type of mausoleum pro
posed. The structure would accommodate 790 corpses in 
an area where 1 200 bodies could be buried—an inefficient 
use of space. I believe the real reason why the cemetery 
trust is determined to proceed with the project is that it 
wishes to pressure the Government into making fundamen
tal changes to burial practices which would make the oper
ation of cemeteries more profitable. It believes that it can 
make millions of dollars from the introduction of up-market 
burial chambers and the more rapid reuse of graves. It wants 
all its graves to become cement lined decomposition cham
bers which facilitate the rapid turnover of bodies.

The actions of the cemetery trust do not help resolve the 
many issues which need to be addressed in managing our 
cemeteries. Indeed, their actions are positively harmful. If 
there are to be changes to burial practices, such as a more 
limited tenure for cemetery plots and the introduction of 
new forms of burial such as mausoleums, I believe such 
fundamental changes relating to religious and cultural prac
tices should be subject to widespread public discussion. It 
is certainly not the prerogative nor the appropriate function

of the Centennial Park Cemetery Trust to attempt to force 
such decisions on the community.

I believe that the cemetery trust should desist from its 
current appeal to the Supreme Court. It should cease pour
ing money into the pursuit of a mausoleum that is not 
wanted by local residents nor, it would seem, by many 
customers. The trust should accept that the question of new 
forms of burials for this State ought to be determined by 
Parliament, acting in accordance with the wishes of the 
people. It should delay consideration of any new forms of 
burial rather than trying to find loopholes in the current 
regulations.

The uncompromising pursuit of the mausoleum proposal 
by the cemetery trust has simply served to harden the 
resolve of those opposing it. The trust has already damaged 
its credibility, with the public exposure of the extravagant 
overseas trips in pursuit of the mausoleum. But the most 
damaging aspect of the trust’s actions arises from the unnec
essary misery and uncertainty it has created for the residents 
of Pasadena living near the proposed mausoleum. After 20 
months these residents still have no idea if and when the 
proposal will become a reality.

I wish to make clear that I have no objection in principle 
to mausoleums. In the current recession we can perhaps ask 
how it will help our economy to encourage investment in 
monuments for the dead. I find it hard to think of a less 
productive form of investment, and the environmental costs 
of such an inefficient form of human disposal must be 
taken into account. The wisdom of their use in cemeteries 
where land is at a premium must be open to question. 
However, if people wish to be interred in this way, I would 
not deny them the opportunity to do so, provided it does 
not impact adversely on others. The appropriate location 
for such a structure is not within metres of houses and a 
garden of remembrance in a cemetery which is widely 
acclaimed for its attractive park-like setting and which for 
over 50 years has had a widely accepted policy of uniform 
size gravestones. There are clearly more sensible sites for 
such a facility.

While the cemetery trust should be condemned for the 
bloody-minded and insensitive way it has handled the mau
soleum proposal, I acknowledge the considerable expertise 
of the cemetery management. The recent report of the cem
etery trust on its overseas trip raises many important ques
tions which ultimately need to be addressed by the 
community. The point is that the trust must accept that 
decisions on sensitive burial practices will be made by the 
people’s representatives after full public consultation. A war 
of attrition by the trust against local residents will not 
succeed where logic and argument fails.

Dr ARMITAGE (Adelaide): I rise tonight to address the 
unfortunate chaotic state of public hospitals and, as an 
added bonus, I see that the Minister of Health is sitting 
opposite (about which I am delighted) because he can hear 
first hand what I have to say. Of late, I have highlighted 
that, in our major public hospitals, the supplies of food, 
bandages and therapeutic drugs are to be limited; bed num
bers are being cut; and waiting lists are increasing from their 
already unacceptable levels, which of necessity means, 
unfortunately, a longer delay in getting into out-patient 
clinics in the first instance. As members in this Parliament 
would know, that is the first step before people even get 
onto the increasingly long waiting lists.

At present there is a lack of financial resources in hospitals 
because of the increased activity, and it is the responsibility 
of this Government to address that. Services to the com
munity are being cut in these major public hospitals because
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of this situation. We all know that. What I will talk about 
tonight is an example of what these facts and figures mean 
to an individual. To do so, I should like to quote from a 
letter written by a general practitioner to the Medical Direc
tor of the Royal Adelaide Hospital, dated 5 July 1990, in 
relation to a patient of his named Beverley Hunter. I have 
spoken with Beverley Hunter, and she is quite relaxed about 
my identifying her. The letter states:
[Beverley] is a 37-year-old patient who is a long-standing spina 
bifida patient. She has had much surgery in her early years includ
ing a spinal fusion [and other operations] and through the years 
has obviously had major challenges to overcome. She has been 
remarkably independent in her wheelchair and currently works 
at the Disability Information and Resource Centre in the city.
I emphasise that this letter was written on 5 July 1990. 
Beverley had been referred to the pain clinic and, as a result 
of this referral, spent from 25 May to 8 June as an inpatient 
being investigated very intensively. However, she needed 
further investigation to elucidate precisely the cause of her 
back pain. The letter continues:

It was felt that the pain was from her facet joints and arrange
ments were made for a diagnostic facet joint injection. Beverley 
was admitted to the Royal Adelaide Hospital on Tuesday 26 
June. She tells me [her general practitioner] that at about 6 p.m. 
on Wednesday 27 June, after she had had her premedication, she 
was told that she could not have her procedure, as it was too late 
in the day.
That happens because there is no overtime to be paid as a 
result of a budgetary constraint. People are actually given 
drugs and, because there is not enough time before the shift 
ends for that operation to be completed, they do not even 
reach the theatre. I can tell the House—and this is a fact— 
that in private hospitals where there are no such constraints: 
operating lists often start before 8 o’clock in the morning 
and go through until at least 1.30 or 2 p.m. and restart at
2 o’clock. It is not at all unusual for them to go until 8 or 
9 p.m.

Surgeons will deal with four or five major cases or six or 
seven minor cases on the one list. That is the major reason 
why there is no waiting in private health systems: the job 
gets done. It is a fact of life that must be addressed by the 
Government. Beverley Hunter was rescheduled for the next 
day, Thursday the 28th, for her procedure but, after her 
premedication, she was again told that the procedure was 
not to be performed.

On Friday 29 June she was so upset that nothing had 
been done that she asked whether she could stay an extra 
night, and so it was that she was finally discharged on 
Saturday 30 June, having had an eventful stay involving 
two premedications and precious little else. The doctor says 
in the letter:

I, like many others in the medical profession, am sick and tired 
of being told in the press that there is no problem with our 
hospitals, when we know from our patients’ stories that there are 
unacceptable waiting lists . . .  This is a girl who has lived with 
more challenges in her life than the rest of us will ever have to 
contend with, and she copes wonderfully well. . .  And she is 
treated as if she doesn’t matter. No apology is given to her and 
no follow-up is arranged. She has used up precious sick leave to 
have nothing done . . .  She has cost the taxpayers four nights in 
hospital.
This letter of 5 July 1990 to the Medical Administrator 
concludes:

All I know is that if what has happened to Beverley Hunter is 
a reflection of the sort of care our sick are getting in Adelaide’s 
major teaching hospital, then I feel very sad for the state of health 
in this country.
He quite legitimately feels that way. The doctor then heard 
nothing from the Royal Adelaide Hospital in response to 
his letter detailing this disastrous situation. On 22 Septem
ber 1990 he wrote to me, expressing his anger and displea
sure, and pointed out:

My concern is that to this date neither Beverley or myself have 
had any response from anyone.
So, on 25 September I wrote to the Medical Administrator 
of the Royal Adelaide Hospital asking her to address the 
letter and indicating that I would seek her urgent confir- 
mation of the details, distressing as they were. I have yet 
to receive a response to that letter.

I cannot believe, first, that this situation is condoned in 
the system that we have today and, secondly, that there is 
no explanation to me, to the local medical officer or, much 
more importantly, to the patient. Is it not reasonable that 
a person who is in a wheelchair and who gives up sick days 
to go to hospital to have an investigation done to alleviate 
her pain might expect that in South Australia’s major public 
hospital she will have something done? Is it not reasonable 
that she is angry when twice she receives drugs but has 
nothing done because operating times are curtailed?

It is an appalling state of affairs. The waiting lists are 
disastrous, and South Australians are walking around every 
day in pain and in danger because they cannot get their 
proper medication.

The Hon. Frank Blevins interjecting:
Dr ARMITAGE: I am shouting because I am angry about 

it. No-one else seems to be. You are all very calm. The 
Minister does not even listen to me.

The Hon. Frank Blevins interjecting:
Dr ARMITAGE: There are people listening. This is 

symptomatic of a sinister disease, and the Minister of 
Health’s response to my highlighting such issues as this 
previously has been to say, ‘He’s being alarmist.’ That is 
not so. I am not being alarmist at all. I am highlighting 
these issues in an attempt to have some action taken on 
these appalling facts which point out the disastrous state of 
public health care in South Australia.

I know that some of the decisions which the Government 
may have to take and for which the Government bears the 
ultimate responsibility are hard, but that is why members 
opposite are in government. As a Government, they have 
a responsibility to provide better health care than is being 
provided at present. If the Government—and that is every 
member opposite, not only the Minister—believes that a 
story such as I have related is an example of the adequate 
provision of health care to South Australians who have 
every right to expect better, when there are quite plainly 
solutions to these problems, they are wrong. I am equally 
confident that most South Australians agree with me and 
not with the Government.

Motion carried.

At 10.23 p.m. the House adjourned until Thursday 7 
March at 11 a.m.


