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The SPEAKER (Hon. L. G. Riches) took the
Chair at 2 p.m. and read prayers.

) DISTINGUISHED VISITOR.

The SPEAKER: I notice in the gallery a
most distinguished visitor in the person of His
Excelleney the Ambassador for the United
States of America in Australia, Mr. Edward
Clark. I am sure that it is the unanimous
wish of honourable members that the Ambas-
sador of our great ally, the United States of
America, be given a seat on the floor of the
House, and accordingly I ask the honourable
the Premier and the honourable the Leader of
the Opposition to introduce His Excellency.

Mr. Clark was escorted by the Hon. Frank
Walsh and the Hon. Sir Thomas Playford to
a seat on the floor of the House.

QUESTIONS

- IRON ORE EXPORTS.

The Hon. Sir THOMAS PLAYFORD: In
the last two weeks two announcements have
been made with respect to the export of iron
ore to Japan. One stated that provision would
be made for the expansion of a large industry
in the north-west of Western Australia, involv-
ing two companies, one of which was the
Broken Hill Proprietary Company Limited.
The other announcement was in connection with
the western districts of Tasmania. Eaeh of
these projects, it was stated, was to have an
investment of about £60,000,000. Can the
Premier say whether these announcements mean
that the work done over several years on the
project for pelletizing the lower-grade iron
ore of the Middleback Ranges will not now
proceed, and that the industry which it was
hoped would be established at Whyalla will
not be proceeded with?

The Hon. FRANK WALSH: I have not
been informed of anything of that nature
that is likely to occur, but I shall inquire of
the Minister of Mines to ascertain what is
happening concerning this matter.

KERSBROOK SCHOOL.

Mrs. BYRNE: An area exists at the Kers-
brook Primary School that could be used as a
playing field. In July, 1964, the school com-
mittee wrote to the Education Department
requesting that the area be graded, levelled,
and grassed. Correspondence between both
parties changed hands, and on May 28 this year

the department stated that the grassing of the
playing area was receiving attention. Can the
Minister of Eduecation say whether this work
has been approved and, if it has, when. it will
be commenced?

The. Hon. R. R, LOVEDAY: I shall bring
down a report for the honourable member.

BRAEVIEW WATER SUPPLY.

Mr. SHANNON: Earlier in the year the
Minister of Works and I corresponded with
each other in relation to supplying water to
developing areas near the Happy Valley reser-
voir and to the use of the main laid to aug-
ment the holding of the Happy Valley reser-
voir from the Chandler Hill tank. As I under-
stand that this scheme is nearing completion,
and that the main used for the purpose will
become available for reticulation, can the
Minister of Works supply any information that
may give people in Braeview some hope of a
reticulated service in the future?

The Hon. C. D. HUTCHENS: The honour-
able member will recall that I wrote to him
on March 19 this year, when the whole. posi-
tion concerning this subdivision was fully set
out. In brief, the proposal is to supply the
area from the main which was laid from the
Chandler Hill tank to Happy Valley reservoir
for the purpose of maintaining supply to the
reservoir during enlarging work on the inlet
tunnel in the. winter months. At the time, it
was stated that this main would not be avail-
able until early 1966 and the Director and
Engineer-in-Chief had stated accordingly that
consideration of supplying Braeview would be
deferred until later on, the availability of Loan
funds being a governing factor as to when
such work could be put in hand. Since that
time, further development has taken place and
a scheme has been prepared to 'supply the area,
which is estimated to ecost over £40,000.
However, in view of the limited amount of
Loan money that is available, the Director and
Engineer-in-Chief has recommended that at
this stage the proposal be deferred for six
months, when a better appreciation of the
Loan works programme will be manifest.

LOXTON BLOCK,

Mr. QUIRKE: It has ecome to my knowledge
that a block of land at Loxton has been trans-
ferred to a person other than a soldier settler
(I have no quibble with that), that the block
was neglected, and that the occupier of the
block had left; in other words, I think his
lease had been cancelled. I also understand
that the block was sold to another person, not
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a returned soldicr; -under these conditions: -

that on payment of a certain deposit {which
I will not mention) the lessee would be given
a Crown lease, and that he would owe the
residual amount of the valuation to the Crown,
paying interest accordingly. Will the Mimnister
of Lands say whether this is to be made the
general procedure and whether any soldier
settler who wishes to sell because of the expira-
tion of his 10-year obligation will be able to
sell on like terms, which would be advantageous
owing to the difficulty of obtaining finance for
such purposes?

The Hon. J. D. CORCORAN: As the
honourable member would be aware, I am not
familiar with this case, but I will obtain a
report for him and bring it down as soon as
possible. :

LOTTERIES REFERENDUM.

Mr. MILLHOUSE: Last Thursday I raised
with the Premier the question of tabling in
this House the opinion that had apparently
been obtained from the Crown Solicitor on
the question of voting and conscientious object-
tion thereto at the referendum next Saturday.
I reminded the Premijer then of the under-
taking he had givem on October 14 to table
the opinion in the House, which undertaking
had not been honoured when I asked my ques-
tion. Will the Premier table this document
today?

The Hon, FRANK WALSH: I regret that
I do not have the docket but T will ask the
Attorney-General whether he ecan supply some
information on the matter.

The Hon. D. A. DUNSTAN: I asked for
the docket on this matter to be put in the
bag for today. I notice that there is a docket
related to the particular Bill, but unfortunately
it is not the docket in which certain opinions
appear. As the honourable member knows
from a question on notice in the House pre-
viously, it is not the policy of the Government
to table Crown Law opinions except where
there is a. statutory duty.

Mr. Millhouse: The Premier said he would
do it. k .

The Hon. Frank Walsh: I said nothing of
the kind. I said that I would obtain a report.

The Hon. D. A, DUNSTAN: The Premier
said he would refer the matter to me.

The Hon. Sir Thomas Playford: I point out
that this document has already been made
available t0 the public,

The Hon. D. A. DUNSTAN: If the Leader
of the Opposition will listen to what I have
to say, I will point out that an opinion will

duly be given to the House, as one has been
asked for. I have taken the advice of officers
in my department and I will undertake that
an opinion will be tabled in the House tomorrow
about the problems of the particular Act
concerned, and it will contain the material
that was publicly printed.

Mr, MILLHOUSE: In view of the fact thaf
it is only four days to the referendum and
electors want to know where they stand, it is,
to say the least, unfortunate that the docket
containing the opinion was omitted from the
Attorney’s bag today. I am also perturbed by
the answer the Attorney gave earlier regard-
ing the opinion. I remind him that, when the
Premier gave his undertaking to the Leader
of the Opposition on October 14, he said:

I am prepared to consult the Attorney-
General on the matter of obtaining a Crown
Law opinion. If he considers this to be
necessary, we will obtain that opinion and
make it known to the House.

No doubt the Premier was speaking -a little
loosely when he ecalled it a “Crown Law”
opinion, because the only opinion would be
one from the Crown Solicitor; I think the
Attorney would be the first to agree with that.
What I want from the Attorney-General, if
he will give it, is an undertaking that the
opinion he will bring down tomorrow is in
fact the opinion of the Crown Solicitor on
this matter. TIs the Attorney prepared to
give an undertaking that it is the Crown
Solicitor’s opinionf

The Hon. Sir Thomas Playford: Which
was the opinion quoted in the press last week.

Mr. MILLHOUSE: Yes.

The Hon. D. A, DUNSTAN: I will certainly
not undertake to table in the House an opinion
given by a public servant of the Crown Law
Department.

Mr. Millhouse: What!
Premier’s undertaking$

The Hon. D. A. DUNSTAN: The Premier’s
undertaking was that he would consult me
concerning the obtaining of a Crown Law
opinion.

Mr. Millhouse: We know you have one.

The Hon. D. A. DUNSTAN: There is one
law officer of the Crown, as the honourable
member knows perfectly well, and that is not
the Crown Solicitor. I gave an undertaking
that an opinion would be given to this House

In spite of the

~which would be the opinion that was given

publicly and would contain the matters given
publicly. That will be done, but it will be
done - over my sigrature. Mr. Speaker, no
opinion by a law officer of the Crown will
be tabled in this House, except an opinion by




2804

HOUSE. OF ASSEMBLY .

NoveMBER ‘16,V 1965

that law officer himself or except where the
Crown Solicitor is.given a statutory duty ‘igf
giving ‘an opinion or certificate. “There a.i'e
certain -statutory cases where that occurs,
otherwise the Minister must: take responsi-
bility for the opinion, and he will take it.

Mr. Millhouse: Do. you think the Premler
was referring to..you Wwhen he said -that?

The Hon. D.’ A DUNSTAN' He: certa,mly
did refer to me ) Fohee

o

OFFENSIVE BEHAVIOUR

r

- Mr. RYAN: An article in the :Advertwe'r of -

November 4, under the heading “Police::Asked
To Aet’’, stated that the Port Adelaide and
Pistrict Retailer Traders Association -had
sought” police’ action on alleged drunkenness
and’ dffensive behaviour in Port Adelaide.. The
artlcle went’ on to say that the Port Addlaide
Chamber of Commerce had also complamed to
the police about an increase in drunkenness
a.nd offensive behaviour by Aborigines., ' Will
the Attorney-General have this matter investi-
gated, if that has not already been done? . .Iq
it correct to say that there has been a great
inerease in offensive behaviour by these people?
 The Hon. D. A. DUNSTAN: I had-this
matter investigated when I saw press pub-
lieity concerning it, because it gave me some
considerable cause for concern that Aboriginal
people should be singled out in relation to
offences of this kind in Port Adelaide. I
obtained a report from the Inspector and Ser-
geant at Port Adelajde. The Inspector had
received a letter of complaint from the retail
traders association, but he had not received
any individual -complaints from traders.
Figures regarding arrests in Port Adelaide
in July show that 15. Aborigines and 155
others were arrested; in August, three Abo-
rigines and 125 others were arrested; in Sep-
tember, five Aborigines and 139 others were
arrested; and, in Oetober, 15 Aborigines and
132" others were arrested. The figures indi-
cate that there is not a preponderance of Abo-
riginal offences occurring at Port Adelaide,
nor has there been a great inerease in offen-
ces by Aborigines in the area, and the Inspee-
tor and Sergeant do mnot consider that there
is any cause for undue concern whatever.
It is unfortunate that sometimes, when people
have an observable outward difference from
others, they are singled out in public state-
ments, I see no reason why Aborigines should
be treated differently on this seore from people
of other racial groups. It is the poliey of the
Police Department to treat Aboriginal people
the same as other people: if they transgress,

they will be dealt with; they have the same
rights and the same responsibilities as other
people,

Mr. LANGLEY Today I received a letter
from a constituent -of mine stating:

Will you please ask the Minister concerned
a question on the following lines: Can you tell
me when it will be possible for my wife or
daughter to walk down - Hindley 6r Rundle
Street Saturday cor Sunday afternoon between
the Regent cinema,  Rundle Street, to the
Star Grocery in, Hlndley Street, w1thout being
the 'subject of ribald remarks and possible
molestation, ‘g8 this has already happened to
a member of my fa,mlly?

Will the Premier’ obtain a report' from the
Chief Secretary on this matter§’

The Hon. _FRANK WALSP T will take
the matter up with my colleague and ascertain
the position.

SUPERPHOSPHATE
The Hon. G. G. PEARSON: Last week the
Pnces Comxmssxoner ' announced substantial

inereases in the price of superphosphate in bulk

as well as in farmers’ own bags. The increase
announced for mnew sacks is much higher.
During recent years only very small increases
have been allowed by.the Prices Commissioner,
and in some years decreases in the price have
actually been ordered. Although there has
been a slight increase in the cost of some of
the items involved in the production of super-
phosphate, the present rise is very substantial,
as greatly increased - sales in the last three
years must have enabled reduced unit ecosts.
The rise is causing. great and -widespread con-
cern in the agricultural, pastoral, and horti-
cultural industries. * In view of the several
exorbitant and astonishing offers being made
for .the takeover or merger of a large South
Australian superphosphate company by .no
less than three separate business houses, it
seems that the present  increase in price is
entirely unjustified. Will the Premier refer
the matter to the Prices Commissioner for a
close re-examination?

The Hon. FRANK WALSH: The matter
of inereased prices for superphosphate -has

_ been held in abeyance for at least two weeks,

if not longer, I assure the House that the
Government, because of the importance of
this matter to the State generally, was alarmed
at the suggestion of an increase in super-
phosphate prices. '

The Hon. G. G. Pearson: It was announced
and we thought it was a firm increase,

The Hon. FRANK WALSH: The Gov-
ernment wag perturbed at the proposed
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increase, but it was more ‘concerned with the
takeover offers being made from ovérsea com-
panies for a certain company here. A fur-
ther increase was proposed, but the Prices
Commissioner made suggestions to assist this
industry in its future " expansion. My
information discloses that, because of the
previous Government’s actions in ~grinding
down all the time, we were left, to a certain
extent, with the proposed inereases.

The Hon. R. R. Loveday
“obvious.

The Hon. FRANK WALSH The mcreased
prices for superphosphate recently announced
by the South Australian Prices Commissioner
are due to factors beyond the control of either
the Government or ‘the industry. The ‘main
reason for the increase is that the average
“inerease in -the cost of sulphuric aeid from all
sources of supply, compared: with the price
last year, is 38s. 8d. a ton, which in conjune-
tion with ‘a -small variation in usage represents
an increase of 148, 2d.-‘a ton of superphios-
phate. -The landed cost of sulphur - has
increased by ‘the’large amount of £4 10s. a' ton
(a '33% per cent mcrease) ' ’I‘he cost” of ‘sul-
phurie acid made from other materlals
(pyrites and sinter gas) is also affected by
reductions in  some Commonwealth bount1es
which reduce in proportlon to any increase in
- the landed cost of: sulphur.

That. is pretty

These factors are beyond the control of the
State Government and the industry; and much
as the Government regrets the necessity for
the inereased prices, the facts are such that
it had no alternative but to concur in the
price increases. announced by the Prices Com-
migsioner. “The inereases were. announced at
least two' weeks later than they -should have
been, because the Government was. not satis-
fied with the first report from the Prices Com-
missioner, not that we held anything against
him~in this matter. - However, the Government
-wanted: a further examination, and this was
made by the Prices Commissioner, with the

_result that mnothing further eould be done to
reduce the prices.

MAITLAND COURTHOUSE.
Mr. FERGUSON: - Has the Attorney-General
a reply to my recent question ahout the condi-
tion of court facilities at the Maitland court-
house? : :

The Hon. D. A. DUNSTAN: The Senior
Design = Architeet ‘of the Public Buildings
Department, who has investigated this build-
ing, reports that it is in ‘an extremely poor

‘the source of his 1nforma,t10n

condition, snd recommends that all existing

“structures be demolished -and a new courthouse,

police station, and residence bé erected. The
honourable member will realize that because of
heavy commitmeénts in respect of Lioan funds
it is not possible to do that this year. It is
intended that planning will commence for
new buildings at Maitland to be erected as
soon as Loan funds are available.

CITRUS COMMITTEE.

Mr. CURREN: Some time ago I asked the
Minister of Agriculture a question about the
introduction of legislation giving effect to the
recommendations of..the Citrus Industry Inquiry
Committee. Can the Minister say when that
legislation will be introduced?

The Hon. G. A. BYWATERS: It is hoped

‘that the Parliamentary Draftsman will have

this legislation ready for mtroductlon next
week.. It is important leglslatlon and I. con-
sider that when it is introduced 1tvw111 have
the concurrence of both Houses. I trust that
it will pass through all stages and be assented
to before Christmas so that the commxttee to

“be set up can operate in time for next seasons

harvest.

" LOTTERIES FINANCE.

Mrs. STEELE: I refer to an item in this
morning’s newspaper under the heading ‘‘Two
‘Ministers oppose Lottery”. According to -this
report - the Minister of Works estimated that
it -would cost £3,000,000 to set -ap a lottery
in South Australia, The Minister, as we know,
is personally opposed to a lottery but. electors,
from whom all information regarding the con-
duect of the lottery has been withheld and who
are to.vote in a referendum .on this. matter
next Saturday, are entitled to kmow how the
Minister arrived at this figure 'and what was
Can. the Minis-
ter comment?

. The Hon. C. D. HUTCHENS Th1s ‘ques-
tion has been addressed to me as Minister of
Works, but I make it clear that any comment
which I make now, or which has been given
in the press, is my personal view and not that
of the Government or of the pohtlcal Party
to which I belong. ] ‘

Mr. Millhouse: You were called _
“Minister of Works” in the newspaper.

The Hon. C. D. HUTCHENS: The identi-
fication cannot be helped, but I madé it clear
to the press that I was speaking as'an indi-
vidual, and the ‘press report stated  that.

‘T arrived at £3,000,000 after ‘consulting ‘with

the people engaged in the promotion of lotter-
ieg in three other States. The ﬁgures quoted
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to me vary comsiderably, and I shall give to
the House the average rather than the maxi-
mum figure. It is claimed by those in charge
that to run a successful lottery we would
have to build a lottery house (which would
have to be a prestige building similar to a
bank) estimated to cost (to meet all require-
ments) about £1,500,000. Advertising would
have to be extensive if profits were to be
made after a period of three years, and each
of the States approached stated that it would
cost about £750,000 in three years. We would
have to guarantee prizes and, as the estimates
in this regard vary considerably, I shall give
the lowest figure quoted, namely, £135,000.

Plant would cost between £15,000 and
£20,000; wages for three years would cost
about £470,000; agents would require payment
for three years of about £50,000. While we
waited for a building to be constructed, rent
would cost about £90,000. These figures give
the total of £3,000,000 to which the press
article referred. I point out that I undertook
this investigation as a private individual and
not in any official capacity as Minister. The
people that I approached in each State claimed
that it would take at least three years (some
say five years), ignoring the capital expendi-
ture involved, before we could show a profit
in the conducting of a lottery.

Mr. RODDA: If this is an accurate esti-
mate, will the Treasurer say whether the
money would come from the Loan Fund or
from General Revenue?

The Hon. FRANK WALSH: I have indi-
cated all along that this matter would be
investigated only in the event of a lottery
receiving a favourable vote next Saturday,
and I shall not voice any views at this stage.
However, I can probably agree with one state-
ment made by the Minister of Works, namely,
that it would probably cost about £40,000
(perhaps £50,000) for certain necessary equip-
ment.

Mr. HALL: Was the Minister in possession
of those interesting facts and figures when he
voted for the holding of a referendum on a
lottery?

The Hon. C. D. HUTCHENS: No.

Mr. McANANEY: Recently a group of men,
including me, decided to commence a new busi-
ness concern. We were taken to an undertaking,
with which we were to be in opposition, to
obtain certain facts and figures, and we were
told that we had no hope and that it would
be better for us not to start a business because
it would be wuneconomic and unnecessary

under conditions applying in Adelaide. Never-
theless we have gone ahead with the business.
and have found out that the information
given to us by the opposition undertaking was
ineorrect and had no practical application . to
our business. Does the Minister of Works,
as the member for Hindmarsh, consider that
he might have been similarly ‘‘led up the gar-
den path’’ with regard to the information. he
gave to the House today? :

The Hon. C. D. HUTCHENS: I am not
responsible for what happens in private enter-
prise. I was dealing with people employed
by those promoting the lotteries, not with the
promoters themselves,

SOLDIER SETTLERS.

The Hon. T. C. STOTT: On November 2, I
addressed a question to the then Minister of
Lands relating to Loxton: war.service settlers—
and a further question was subsequently asked
on that day by the member for Albert (Mr.
Nankivell) —regarding the provision of living
allowances for soldier settlers. In replying
to those questions the Minister said:

The department intends to look into the
queotion of grading the living allowance
according to the number of dependants.
Later, the Minister said:

Whilst the department will Iook closely into
the question of living allowances to deter-
mine their adequacy or otherwise, it is-appro-
priate to point out that, in addition to £800
per annum for food, clothing, household neces-
sities and on other expense of a purely
domestie nature, under a budget arrangement,
a war service settler may, and usually does,
receive advances for:

(1) Life assurance—at least £75.

(2) Up to 26 ration sheep. :

(3) Insurance and registration of «car,

driver’s licence, ete., £80-£100.

(4) Telephone expenses up to £30.

(5) District council rates.

(6) Land tax.

(7) Income tax.

(8) Medical expenses.
I point out to the recently appointed Minis-
ter of Lands that many of these items do
not apply to Loxton soldier settlers. . As the
department is examining the matter of living
allowances, will the Minister ascertain whether
adequate provision can be made for settlers at
Loxton?

The Hon. J. D. CORCORAN: Yes.

HOUSING FINANCE,

The Hon. Sir THOMAS PLAYFORD: Has
the Treasurer the information (sought by the
member for Flinders and me) in relation to
the total sum to be made available for housing
in South Australia this year by the Housing
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Trust, the Savings Bank, the State Bank, the
private savings banks, and the Commonwealth
Savings Bank?

The Hon. FRANK WALSH: It was dis-
closed in the Loan Budget speech and accom-
panying papers that the sum available for
expenditure by the Housing Trust in 1965-66
was £14,040,000. But of this about £700,000
was expected to be used for shops, industrial
premises, plant and equipment, ete., so that
the expenditure upon housing as such was esti-
mated at £13,340,000. The only subsequent
adjustment to this figure is that I am hope-
ful that it can be arranged with the Savings
Bank of South Australia and the Common-
wealth Savings Bank that finance be provided
to a greater volume of individual buyers of
trust houses than was originally estimated.
In that event the additional funds available
to the trust will make possible an increase in
its expenditure beyond £13,340,000 for the
year. The funds available to the State Bank
for housing from new advances and reecoveries,
ete., in 1965-66 will be £5,800,00¢ as determined
with the Loan Budget, and this is being dis-
bursed at a steady rate. Also £480,000 is being
provided to building societies out of the Home
Builders’ Fund and this is rather more than the
£446,000 forecast with the Loan Budget. The
Savings Bank of South Australia is lending
on the basis of a budget of £8,250,000 for
1965-66, which I believe is greater than the
programme envisaged earlier in the financial
year. This is apart from providing consider-
able semi-governmental loans dircetly to the
Housing Trust. It is not the policy of the
Commonwealth Savings Bank to disclose actual
amounts of its lending State by State, and
of course I have no jurisdiction to secure data
from it. However, I have good reason to
believe its lending for housing in this State,
both to individuals and to the Housing Trust,
compares more than favourably with its lend-
ing for housing in other States, when extent
of deposits is taken as a basis. Moreover,
the rate of lending by the Commonwealth Sav-
ings Bank in this State has latterly at least
been maintained at its earlier levels. As to
lending for housing by private savings banks
and other financial institutions, I am naturally
not in a position to know or request precise
figures. It is very clear, however, that the
volume of such lending in this State is very
small indeed to individuals for housing. I do
acknowledge, however, that several of the pri-
vate savings banks have been and are continu-
ing to be very helpful in direct semi-govern-
mental loans to the Housing Trust. It would

not be proper for me to ask for and disclose the
individual lenders and the precise amounts
involved.

GREENWAYS LAND.

Mr. RODDA: It has been brought to my
notice that the Lands Department has in the
town of Greenways increased the cost of
blocks from £10 to £50 per quarter-acre
block. . Further, I understand that these
blocks are virgin serub on a sandhill, with a
sandpit 25ft. to 30ft. deep within a few feet
of the back boundaries of the blocks. Feeling
is running fairly high in the town regarding a
young man who paid £10 for g block, received
a receipt for-the money, and, after some time,

.had his cheque sent back and with it a state-

ment of the new conditions. I wunderstand
that this land was given as a township area
by Mr. Alan Gould. Can the Minister of
Lands say whether the Lands Department -
intends to increase the price of these blocks
to the figure to which I have referred and so
exploit the area as a profit-making venture?

The Hon. J. D. CORCORAN: The informa-
tion the honourable member hag given was
received by me yesterday in a letter from the
secretary of the Greenways Memorial Trust,
and T have asked for a report on the matter.
Immediately I receive it I will make it avail-
able to the honourable member.

DERNANCOURT SCHOOL.

Mrs. BYRNE: Has the Minister of Educa-
tion a reply to my question of last week
regarding the erection and occupancy of a
new primary school to be erected in Parsons
Road, Dernancourt?

The Hon. R. R, LOVEDAY: The Director
of the Public Buildings Department states
that the assessed completion date for the new
Dernancourt Primary School is December,
1965. Arrangements are being made for the
sechool to be taken into use when schools
resume on February 8, 1966.

HANSON-BURRA MAIN."

Mr. QUIRKE: Last week I asked a ques-
tion regarding the completion of the Hanson-
Burra main. Has the Minister of Works a
reply?

The Hon. C. D. HUTCHENS: I have
received the following report from the Director
and Engineer-in-Chief:

Pipe carting for the Hanson-Burra main has
been completed to the stage that all pipes have
been laid out along the route of the main. The
gang working on the job has also done pre:
liminary work in preparation for pipe-laying
to eommenece in a week’s time. A specification
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js in course of preparation for the pumping
plant and will be ready to go to tender by the
end of the current month. It is anticipated that
the pipe-laying will be completed in six months.

SAMCON SCHOOL
Mr FREECBAIRN . Some _weeks ago I asked
the Minister of Eduoatxon whether he could sup-
ply me with information. about the ecost of
construction of the Samcon school the _new
prefabricated type .of sechool seen by members
at Mount Barker on Friday.. Can.the Minister
give me further information? .
" The Hon. R. R. LOVEDAY: When we
visited the sehool last week I asked whether
figures could be given about the cost of this
sehool, but they were not available at that
time. I will obtain them as soom as possible
and make them available for the benefit of the
honourable member and of other honourable
‘members. |,

' FREE SCHOOL BOOKS

Mr. SHANNON: As 1t is obv1ous that the
Minister of Education is in charge of ‘the
Cinderella department of ‘ ‘the State, _that he
started off with the unfortunate handicap of
not being able to carry into effect his Party’s
policy regarding free school books, and that
sinece then he has had difficulty in matchmg
Commonwealth grants made available’ for his
department, I wonder, if the light of ‘inform-
ation gleaned as a result of questions asked
this afternoon of his eolleague, whether in
order to save on the works programme his
department is again to suffer a further delay in
providing free school books. Will that be the
policy that has to be pursued if a lottery 1s
established$

The Hon. R. R. LOVEDAY: I t‘hink_‘ this
is a very hypothetical question. I can ouly say
at this stage that the Government’s policy is
to provide free books in the pnmary field for
the beginuing of the year 1967

HARBOUR CHARGES,

Mr. COUMBE: I understand that last week
the Minister ¢f Marine announced increased
charges to be made by the Harbors’ Board and
that there was ‘to be a’ 25 per eent overall
inerease, which would mearn a net increase in
revenue to the Government of about £500,000
a year. 'Can ‘the ‘Minister of Works say
whetlier “these figures are correct? If they
are, how does he justify these’large -increases
Bl cedsts  to the manufactunng, commerma,l
a.nd pnmary producmg sectlons of ' the com-
munity$:

~TheHon. C D. HUTCHENS Regardmg
pnmary producers all ‘concessions’ “granted

'_ regarding pastoral leases.

by the previous Government in réspect of
Harbors Board charges have been retaired.
This was an instruction when the increases
were made, I think- a few ‘interesting facts
in regard to primary production should be
given. ‘In respect of the charges. for ' wine,
the increase will represent about 1d. for every
seven gallons. The increase for wheat will
amount to one-fifth of 1d.:a bushel where we
have a guaranteed price of 14s, The increase
on wool will be .to- the extent of 6d. a bale,
which- is worth about £75. Therefore, in my
opinion the increases to prlmary producers
are not excessive.

, PASTORAL LEASES

) The Hon Sir THOMAS PLAYFORD: Ls.st
week I asked the Minister of Lands a question
Has he that infor-
mation?

- The Hon. J. D. COROORAN The Leader’s
question of last Thursday . contained four
specific questions, and I set out the answers
‘in_the order in which they_ were asked. They
are as follows:

. (1) Out of a total of 299 lessees, a.pphca—
tions for offers of new leases under
section 46a of the Pastoral Act,
1936-1960, were received from 278.

(2) Offers of new leases have been made in
. 247 cases, of which 32 have been
rejected by the lessees. ‘

. (3) As 87 per cent .of the offers proved

aceeptable, it will be seen.that there
will .be no.large changeover in the
occupation of pastoral areas in this
State. L

(4) For various reasons, no offers of new
leases were made in 31 cases.

DOCTOR’S DISMISSAL.

Mr. MILLHOUSE: On psge 1 of this
morning’s newspaper is a news item headed
‘¢8.A, Eviction is Enforeed’’.

Mr. Jennings: Not again!

Mr. MILLHOUSE: Yes, indeed.

Mr. Lawn: You ean’t believe all you read
in the paper. o Coet e

Mr. MILLHOUSE: That is why I am ask-
ing this question. Last Thursday, I tock ‘up
with the Premier (and he was assisted in his
answer by ‘the Attorney-General) the question
of Dr. Gillis’s “continued oceupation of his
house. Accordmg to this-newspaper item Dr.

"Gillis has now been evicted from the house.

Last Thursday the Attorney-General said that
alternative accommodation had been offered
to the doctor, and that is' repeated in the
‘article.” Can the Premier say “whether Dr.
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_Gillis_has now been evieted; what the alter-
native accommodation is which ' has been
offered to him; and finally, because ~the
remainder of the news item, which contains a
letter written by Dr. . Gillis, sows a_doubt in
my mind as to the action of the ‘Government
in this matter, why the Government ‘preferred
to rely on its common law right of ‘dismissal
rather than to follow the procedure laid down
in’ section 59 of the Public Service Act Wlth
regard to Dr. Gillis?

The Hon. FRANK WALSH: If the honour-
able member considers that the information
should come from me, there is only one way to
obtain it.

. Millhouse:
ernment

The Hon. FRANK WALSH Yes, and I
accept that responsibility; but I do not aceept
the responsibility of giving legal opinions in
this House. I respectfully suggest that, if
the honourable member wants the information
today, he direct the -question to the Attorney-
General, who may answer if he desires,

Mr. MILLHOUSE: In that case I direct
my questlon to the Attorney General,’

_ The Hon. D. A. DUNSTAN: As to the pro—
vision of alternative. accommodation, a Hous-
ing Trust house . of comparable size and
standard to that previously occupied by Dr.
Gillis has been available to him since his
dismissal. . For a time we kept two alterna-
tives available for him. He has not chosen to
avail himself of e1ther of these, and, in fact
for some time it has been difficult to discover
Dr. Gillis. He has not been living in the
house at the hospital, but the furniture has
been there and his dog has been there on
occasions. However, on no occasion when a
Government officer has gone there has Dr. Gillis
or any of his famlly been there hventually,
when it was impossible to discover the where-
abouts of Dr. Gillis, his furmture was removed
from the house. I understand that hé has
been in touch with ‘the loeal pohce station, but
“until now not direetly with my department.
I do not know his present whereabouts, but
if he gets in touch with my department he will
be given complete information ‘as to what has
been done by the bailiff with respeet to the
furniture and materials he left at thé house.
As to why the Government exerdised its com-
mon law powers under the Aect, it was doubt-
ful, "despite the extreimely ~ serious matters,
the complete defiance of proper and lawful
-‘authority by ‘this officer, and his continued
thteats to involve other Government officers in

You are head of the Gov-

breaches of the law, whcther, in the circum-
stances, the provisions of the Public Serv1ce
Act d1d apply I accepted the advice given me
on this matter: that only the common law
power applied.

Mr. Millhouse: You mean that you could

- not -have proved an offence against him?% -

‘The SPEAKER: The questlon must not be
debated.

The Hon. D. A. DUNSTAN It is not a
question of proving an offence against Dr.
Gillis. This House has been given full inform-
ation concerning the activities of this officer.
The previous Government had a.long- scries of
complaints about him, and full information has

“been given to the House and to the public.

Mr. Jennings: If the previous Government
had not been so pusillanimous they would have
done ‘the same thing.

The Hon. D. A. DUNSTAN: Yes, and they
have said ‘so outside ‘this House. There is no
defence for this officer,” but if he considers
that there is a defence and that he has been
unjustly treated, he can go 'to law and we will
defend the actions of this' Government before
the court. We have every reason to have done
what we have done for the protection of the
Public Service of thls State, and of the
pubhc ' '

LOTTERIES REFERENDUM,

Mr. MILLHOUSE:- I ask - the Attorney-
General another question, which arises out of
the Attorney-General’s position- as chief law
officer of the Crown.

The Hon. T. C. Stott: I hope this doesn’t

_become a legal argument

The SPEAKER: Order! The honourable
member can make a stafement only with the

'permlssmn of the Speaker and the ‘concurrence

of the House. It is a general practice that,

"if ‘members’ interjeet while a question is being
‘asked,
‘not to prolong questions by debatlng elther

leave is refused. I ask members
the quesmon or the answer. If T’ hear’ an
intérjection while a questlon is belng asked

I will demand that the questlon be 1mmed1ate1y

asked.

Mr. MILLHOUSE I w111 try to obey your
ruling, Sir. LA few moments -ago-the Attorney-
General, in answer to a,n earher questlon I
asked on the question of 'the lottery referen-
dum, spoke rather loftily of his position
as chief law officer .of the Crown and said
that any opinion given would be his opinion.
I do not dlspute his right to say that but T
ask him, in view of that, why ha,s the Crown

- Bolicitor’s opinion, referred ‘to in Thursdays
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newspaper, been given publicity by Mr.
Douglass? Also, why is it that the Crown
Solicitor’s opinion can be given publicly in the
newspaper, whereas we are not to have it here
but are to have only the Attorney-General’s
opinion?

The Hon. D. A. DUNSTAN: I told the
honourable member that the matter contained
in the statement by the Assistant Returning
Officer would be included in my opinion.

TOM. THUMB MAGAZINE.

Mr. MILLHOUSE: I have the second edi-
tion of a magazine ealled Tom Thumb, which
has been handed to me by a constituent who
tells me that this magazine is freely avail-
able for purchase for 2s., especially in deli-
catessens and that, in faet, it is being bought
mainly by schoolechildren. I will hand it to
the Attorney-General, and he will see at a
glance (if he has not already seen it) that this
is a magazine in which sex is emphasized
to an unhealthy extent. It seems that
it should be investigated to ascertain whether
or mnot it should be permitted to be
sold, or whether its sale in South Australia
is an offence under the Police Offences Act.
Has the Attorney-General seen it and, if he
has, will he say whether any action is to be
taken on it? If he has not seen it, will he
look at it with a view to making up his
mind whether or not proceedings should be
taken, so that it will not continue to be sold
in this State?

The Hon. D. A, DUNSTAN: X shall be
glad to look at the magazine concerned, as I
have not seen it. On the other hand, I seri-
ously suggest to the member for Mitcham and
to other honourable members (and I do not
suggest that they have not a perfect right
to exercise their discretion when asking ques-
tions in the House) that when questions are
asked about publications of this kind, the
effect of the publicity is almost inevitably to
increase the ecirculation of - the. article con-
cerned. I suggest that the wisest eourse in these
circumstances is to forward the matter to me
privately. T shall undertake to all members
that, if they have a complaint about material
of this kind, it will be promptly examined.

CENSORSHIP.

The Hon. T. C. STOTT: Can the Attorney-
General say whether the Government has been
involved in any of the conferences taking

place with the other States and the Common-
wealth Government regarding uniform censor-
ship throughout Australia? Does the Govern-
ment intend to provide censorship uniform
with that of the other States, or does it intend
to maintain its own form of censorship on
publications in South Australia?

The Hon. D. A. DUNSTAN: The Govern-
ment does not intend to have censorship in
South Australia. That is to say, it is opposed
to the idea that an administrative body will
say, ‘‘This matter people cannot read; that
matter they can read,’’ and that it should
be an offence then to publish. any matter that
is condemned by the censorship body. That

'is the traditional mode of censorship, to which

this Government is opposed. We believe that
the rule of law should be maintained, that is,
that we should lay down a published test and
that anybody who contravenes the test should
be prosecuted before the court for an offence.
We believe that that is the only way to deal
with matters of this kind. However, the
Government has been involved in consultations
with other State Governments and with the
Commonwealth Government. All State Minis-
ters and the Commonwealth Minister (Sena-
tor Anderson) attended a conference in Sydney
yesterday. At the moment the State Minis-
ters propose that the present Commonwealth
Literary  Censorship Board of Review,
appointed under the regulations under the
Customs Aect, which aects as a censorship
advisory body in respect of imported material,
should be replaced by a joint Commonwealth
and State board which will have the present
duties of the Commonwealth board, but
to which the State Ministers concerned
may refer particular works which come to
their notice, which it is complained are inde-
cent or obscene, but about which it may be
claimed as a defence that they have literary
or artistic merit.

The board will then advise all State
Ministers of its view of the material sub-
mitted, and the State Ministers will agree
that, where the board suggests that it is
proper that the article should be published,
no State Minister will prosecute. However,
if the board does not pass the material it will
still be open to the individual State Ministers
to decide whether they will prosecute. In any
event, of eourse, it will not be an offence to
publish material not passed by the board.
The general test laid down by this House in
the Police Offences Act will be maintained. If
people do not choose to avail themselves of this
process that would be set up if we obtained
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__ -agreement_with the-Commonwealth-Government—

on it, they may then take a chance and publish
an article, running the risk (if a risk exists)
of prosecution arising from the material it
contains. The aim is to give protection and
a means of Qdisecovery beforchand to publishers
and those in the book trade, where they may
be liable to prosecutior, but it takes away no
protection which the test in the present law
gives them.

OFF-SHORE DRILLING.

The Hon. S8ir THOMAS PLAYFORD: Can
the Minister representing the Minister of Mines
say whether the Government intends to intro-
duce legislation this year dealing with oil
rights in respect of off-shore drilling?.

The Hon. G. A. BYWATERS: I understand
a statement on this matter is being made in
another place today.

UNIVERSITY FEES.

The Hon. B. N. BROOKMAN (on notiee) :

1. What is the total amount of reductions
in university fees that have been made since
the Minister’s statement of August 10, 1965
(Hansard page 901)¢

2. How many students have received these
reductions?

The Hon. R. R. LOVEDAY:
are:

1. Nil. The statement made it clear that the
more liberal approach to the reduction of
university fees in cases of hardship would
come into effect from the beginning of 1966.

2. See No. 1.

SEAT BELTS.

Mr. MILLHOUSE (on notice) :

1. Did the Minister of Transport attend the
meeting in Perth in July of the Australian
Transport Advisory Council on behalf of the
South Australian Government?

2. Was a proposal for compulsory installa-
tion of seat belts in motor vehicles made at that
meeting?

3. If so, was the
rejected by the council?

4. Did the Minister oppose the proposal?

5. If so, what were his reasons for so
doing?

6. If not, what view did he express?

The Hon. FRANK WALSH: The replies
are:

1. Yes.

2. The merits of compulsory installation of
seat belts were discussed.

3. The Australian Transport Advisory Coun-
cil does not and cannot formulate policy to
bind all or any of the Governments concerned.
At the time of the council’s meeting in July,

The replies

proposal accepted or

estimated payments

- -Gabinet-had not-arrived-at a—decision—consider-—

ing the desirability or otherwise of making
the installation of seat belts in motor vehicles
compulsory in South Awustralia. Accordingly,
the Minister of Transport for this State was
not in a position to either oppose or support
compulsory installation.

4 to 6. Vide No. 3 above.

FLUORIDATION.

Mr. MILLHOUSE (on notice):

1. Has the Government yet considered the
question of the fluoridation of the water supply
of this State?

2. If so, what decisions have been reached?

3. If this question has mot yet been con-
sidered, why not? ’

The Hon. FRANK WALSH:
Bre:

1. No.

2. Vide No. 1.

3. Consideration of it has been precluded by
many other more important and urgent projeets.

The replies

MINISTERIAL STATEMENT:
CURRENCY.
The Hon. FRANK WALSH (Premier and
Treasurer) I ask leave to make a statement.
Leave granted.
The Hon. FRANK WALSH: Last June and
July T replied to questions asked by the mem-

DECIMAL

_ber for Torrens relating to the presentation of

Loan Estimates and Budget Papers in both
decimal and sterling currencies. I referred to
this matter again when concluding my Budget
speech and stated that it was not possible for
the Government Printer to complete such a
presentation in the time available. Further,
sinece the conversion to decimal currency was
simply a matter of doubling figures expressed
in pounds, the extensive additional printing and
the considerable alterations in set up prepara-
tory to printing did not appear justified. I
undertook, however, to supply members with a
re-statement of the main estimates and appro-
priations in decimal eurrency units.’
Accordingly T have had prepared a paper
summarizing- the Loan Estimates, Estimates of
Revenue and Estimates of Expenditure, in both
currencies, for the year ending June 30, 1966.
A gtatement of the estimated position as at
June 30, 1966, on both Loan and Consolidated
Revenue Accounts, appears on page 3 of this
document. This is followed by detail of
from loan accounts,
estimated receipts from the prineipal sources
of ‘reveriue, and estimated payments from
revenue for each department. I trust that this
information will prove a useful reference for
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mémbers affer the changééver to decimal cur-
rency.” T would add that the Loan and Revenue
Budgets for next year will of ' necessnty be ‘in
decimal’ currency, and at that stage it will be
arranged that all financial ﬁgures relatmg to
earlier years in the aceompanymg papers will
be stated in terms of dollars for rpurposes of
comparison. I now table the Deecimal Cufreney
Conversion Summary of. Estimates.

HILLCREST PRIMARY SCHOOL.

The SPEAKER laid on the table the report
by the Parliamentary Standing Committee on
Public Works, together with minutes  of
evidence, on Hillerest Prlmary School.

Ordered that report be prmted

AGED AND INFIRM PERSONS’ PROPERTY
ACT AMENDMENT BILL.

Returned from the Legislative. Council with-
out . amendment.

EIGHT MILE CREEK SETTLEMENT
(DRAINAGE MAINTENANCE) ACT
AMENDMENT BILL.

The Hon. J. D.' CORCORAN (Mmlster of
‘Lands) moved:

That the Speaker do now: leave the Chalr
and the House resolve itself into a Committee
of the Whole for the purpose of consrdermg
“the following resolution: That it is desirable
to introduce a Bill for an Act to amend ‘the
Eight Mile Creek Settlement (Drama,ge Main-
tenance) Act, 1959..

Motion ecarried.

Redolution .agreed to
adopted by:the House.
read a first time.

The :Hon...J.. D. COROORAN I move: )

That - this Bill be:now read a second. time.
. In consequence. of praposals put:forward to the
. former Minister. of : Liands by a .deputation.on
‘behalf of the settlers.in the Eiglt Mile Creek
,settlement the Government has agreed to intro-
duce this. Bill to :amend the basis. of. valuation
for  the. purposes. of. assessing the drainage
maintenance rates in. the. settlement. so..as. to
provide that the -valuation -is :to ‘be based
on the ynimproved value of each holdmg rather
.than on its market value as now applying. This
-action -is proposed as the proposed Dbasis of
valuation .. considered more equltable as
_between 1nd1v1dual settlers. .

.in . Committee and
.Bill introduced and

- The principal Act provides for a quinquen-
- nial- valuation to be made in Tespect of each
five-year .rating period, the .last -of . which
expired on ‘April 30, 1965. -"A valuation in
- respect: of the five-year rating period which
commenced on May 1, 1965, has already been

made on the basis of market value and noti-
fied to settlers under the existing provisions of
the Act'but in view of the proposals contained
in this Bill, an assessment of ‘drainage rates
‘for that ﬁve-year ratmg penod will not be
madé on the basis of that valuation. It is,
however, proposed that the annual drainage
rate declared and levied on each of the holdings
in respect of the rating period which ended on
April 30, 1965, shall be the drainage rate on
that holding for the. year ending on April 30,
1966, and -a quinquennijal valuation on the new
basis of :unimproved -value will be made for
each. five-year rating period commencing on or
after May 1, 1966. . e

Clanss” 3 alters the definition of “ratmg
perlod” to a.ccord with ‘the mnew proposals.
Clause 4 éndets a new section 4a which pro-
vides that the annual drainage rate declared
and levied on each holding in respect of the
five-year ratlng period which ended on April
30, 1965, shall be the drainage rate on that
holdmg for the _year ending on, Apnl 30,
1966. = This has the effect of extendmg that
rating period by one year until April 30, 1966.
The new section also provides for the recovery
of rates and of interest at 5 per eent per
annum on unpaid . rates but  empowers ‘the
Minister to remit the -whole or -any part . of
the interest on grounds of ha.rdshlp or for any
other. suﬂicwnt Teasom. .

* -'Clauge 5 replaces subsection (1) of section
5 of 'the principal Act.  The mew subsection
requires the Director to determine the ‘average
annual expenditure for each future five-year
rating period after estlmatmg the expenditure
that would be 1ncurred during- that period in
connectron with. the mamtenance, care, control
and. management of the drains and dramage
works in the settlement and a.lso requires the
Land Board. to make a valuatmn of the unim-
. proved value of the land in each holding. ,The
clause enacts a mnew subsection (la) Whlch

. defines “ummproved value’” of land as defined

in the Land Tax Act. The clause ~also enacts

72 new gubsection (3), which prowdes that the

valuatlon made on the basis of market value
of land in respect of the rating period. that
but for this Bill, would have.commenced on
May 1, 1965, is cancelled and shall have no
force or effect. Clause 6 amends section 12
of the prineipal Act by allowing the Director

- power to extend the time for payment of rates

in respect of any year of a rating period other
than the first year. S .
* The - Hon. - 'Sir - THOMAS PLAYFORD
‘secured “the ‘adjournment’ of ‘the ‘debate. -
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SUPF‘,RANNUATION ACT AMENDMENT
BILL.

AdJourned debate on second readmg
(Continued from November 10. Page 2722.)

Mr. COUMBE (Torrens): Broadly speak-
ing, the Opp0s1t10n supports the Bill in so far
ag it provides definite ~benefits for public
servants. We welcome its mtroductlon but
at the same fime we feel strongly that the Bill
lacks one .essential item. It appears
officers who have retired and who are receiving

a pension under the 'schemie have been over-

looked. Whereas the Opposition and the pen-
sioners themselves had expected that pensioners

would recgive an incrcase in pensions (in fact,

pensioners had ‘¢ounted or an inerease) 10
inereage at all will be made in pensions. All
that ‘will happen is that @ small amount of
eredit or payment will be madde to pensioners

beeause of an adjustment between what they

contributed in the past at the rate of 665 per
cent to 33% per cent and the new rate of
70 per cent to 30 per cent.”’ N

The amount to be eredited and paid to ‘them

does not affect the rate of pension, and' there

is no means of caleulating this amount. How-
ever, it must be fairly small because, as the
Treasurer said in his second reading explana-
tion, the scheme for the entire Public Service

contributors and pensioners for a full year will

cost the Government only £40,000 (about 2
per cent) out of £1,500,000 which is the
Government’s obligation under the requirements
of the :Aet. It can be seen that the amount
to be paid to pensioners will be a mere pittance,
and it will cease when a pensioner dies. The
amount which a pensioner has contributed for
in the past and which will be adjusted because
of the new rate will not go to his widow: it
is specifically provided in the Act that it will
cease on his death. This means that a widow’s
pension will not be increased. If that is so,
the Opposition is disappointed because it hoped
that. pensioners would receive more. It appears
that these officers, who have contributed so
much to the building up of " the State’s
resources by.their long and loyal serv’ice, are
the forgotten men.

Mr. MeKee: You had plenty of time to
think about that when you were in Government.

Mr. COUMBE: The Opposition supports the
Bill but is disappointed that pensioners have
been treated in this way. Presently I shall
compare the two Parties’ policies and say that
we were going to do something ourselves. It
would appear to us that all the benefits under
the Bill will go to the serving officers and to

that

future employces, I make it clear to the
Government_(and espeecially to the honourable
member for Port Plrle) that the Opp051t10n
welcomes and supports’ additional benefits for
present contributors. As I say, our Party
had planned to mtroduce leglslatmn and that
was stated in our policy speech, just as the
Labor quty’s policy, speech contained a
sunllar promise. . ' '
The Opposition is dlsappomted and rather
astounded at the Government’s castmg aside

. its obligations to those men and women who

are How "no'lo’n"gér members of the Publie
Service. 'The broad  principles of “this Bill
have the support of both sides of ‘the House,
although there are différences in some details
of its appheatlon The Bill amends the Act
by improving the provisions in réspect of
public servants. True, over the years many
amending Bills have been introduced by Trea-
surers of both political ~persuasions, all
des1gned to 1mprove superannuatlon benefits
for Governmient employees. Some of these
Bills have related to service, contrlbutlons,
units, pensioms, or benefits; and some of
them from time to time have taken account of
the continuing changes in money values., There
has been over the years a marked change in
the outlook and thinking in Government ecir-
cles regarding the proportion of the Govern-
ment contribution to the fund. Initially, the
Government contributed on a 50-50 basis. This
was adjusted to a 60-40 basis, and later the
proportion was altered again to 663-333, or
a two-to-one basis. 'The _proposal before us
is that this will again be altered.

This Bill is more than a little complicated,
especially to those members who perhaps may
not have had the advantage of a working
knowledge of the intricaeies of “superannua-
tion funds and their operation, either in
private industry or in Government circles. It
is also fair to say that, prior to the last

. election, both the Liberal and Labor Parties

included in their policy  speeches items
designed to improve the existing provisions
of the Superannuation Aect. Therefore, the
Opposition today says that this Bill contains
some good features because it includes some of
the Opposition’s proposals. However, it is
disappointing that the pensioner appears to
have been overlooked; and we say that this
fault should be corrected.

One or two rather important aspects of the
Bill require further comment in Committee.
Clause 8 contains 18 mew subsections, and
covers 73 pages of the Bill. I admit that
some clauses dealing with conversion to
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deecimal currency are machinery-making pro-
vigions. The decision to' implement the pro-
" visions of the Bill from February next year
is a good ome, as it coincides with the intro-
duction of decimal ecurrency. Many of the
clauses relate to this conversion to decimal
currency and also bring many provisions into
operation either from January 31 or February
1 next year. We find that all these things
are to commence from that date.

When speaking on a Bill as important as
this, we should look at the present state of the
Superannuation Fund. I reeall that some
years ago the then Leader of the Opposition
(Mr. O’Halloran) was continually asking ques-
tions regarding a possible distribution of the
surplus in the fund. The latest report avail-
able to me is the 38th report of the Super-
annuation Fund Board (for the year ended
June 30, 1964). That report discloses that
the fund is in a very healthy position. The
balance of the acecumulated fund aceount
(that is, excluding all the voluntary savings
items) at ‘that date was £17,400,000, whieh
represented an increase of £1,500,000 during
the year. Therefore, there appear to be con-
giderable assets in the fund, and the position
is continually improving year by year. The
accumulated fund keeps on building up year
by year and so attracts more interest from
investments. Even if the rate of interest
remains the same, more money is available as
interest and therefore the income from the
fund continues to grow, and that is good.
As the Treasurer said, the inereasing rate of
interest assists the fund. The average rate of
interest has increased from £4 17s. 11d. per
cent in 1959 to £5 5s. 1d. per cent in 1964,
and that is not a bad increase in that short
term. The members of the board are to be
complimented on the way they have been able
to invest these funds on behalf of the contri-
butors and the pensioners in South Australia.
Of course, this increase is directly reflected
in the greater earnings of the fund, which are
shown in the schedules at the end of the board’s
report. In the period I mentioned, ‘the num-
ber of contributors increased to 16,072, an
increase of 538 during the year. The average
number of units (and this is fairly impor-
tant) contributed for rose to 13.35.

On looking at the Treasurer’s seecond reading
explanation it would appear that ome feature
of the Labor Party’s election promise on super-
annuation seems to have run into some trouble.
I refer to the optional subseription for full
pension -on retirement up to five years earlier
than the compulsory retiring age of 65 years

for men and 60 for women. We understand
that this provision has had to be deferred for
some time. The explanation given was that no
actuary was available to do some of this work,
but I suggest that it may also be because of
the siggested introduction of equal pay for
men and women. One thing certain is that
this proposal has had to be shelved for the
time being; when it will be introduced, I do
not know. '

Clause 4 of the Bill removes the statutory
requirement for one member of the bo_ard to
be an actuary. I understand that ever since
superannuation operated in this State an
actuary has been on the board. Usually it is
the Public Actuary, but there seems to be
some difficulty in obtaining a suitable person
at present. This clause removes that sta;tutor'y
requirement but, beeause it is difficult to obtain
an actuary, that should not alter the prmcrple
of requiring an actuary to serve on the board
The Superannuation ¥Fund Board, like msur—
anee societies, requires the service of a skilled
actuary, as this is a subject in which an
actuary is needed because of the special work
he is called upon to do. I regret that this
removal clause is in the Bill. The principal
new feature is the decision to altér the Gov-
ernment’s contribution to the fund from 663%
per cent to 70 per cent. This is a policy
decision and the Treasurer explained it fully,
stating that it would bring the South Aus-
tralian fund more or less into line with the
practice in other States. He said that it
would cost the Government -about £40,000 in
a full year in an expenditure of about
£1,500,000, that is, about 2.6 per cent.
Obviously the Government’s contribution is not
so great after all. This new rate should
remain the standard for many years.

The Hon. Sir Thomas Playford: Did you
say it would cost £40,000 a year?

Mr. COUMBE: I am repeating what the
Treasurer said in his second reading explana-
tion.

The Hon. Sir Thomas Playford: I thought
there was going to be something dome,

Mr. COUMBE: Many expected big things to
come from the Bill

Mr. Millhouse: Do those on pensions now get
anything out of this?

Mr. COUMBE: There will be no increase in
pension, and all that the present pensioner will
get is a credit to his aceount. He can either
take the payment or have the credit of the
adjustment between what he contributed at
33% per cent and the mew proposal of 30 per
eent. If he dies, his widow does not receive
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that eredit,—which—remains in the fund for
investment. Many pensioners were looking for
an increase in the pension rate after Labor’s-
undertaking at the last election. It is dis-
appointing to the Opposition that the pension
rate has not been increased, and we trust that
the Government will move an amendment to
correct this position. This new rate is the
nub of the Bill and many other provisions
turn on the extra proportion of 70 per cent
to 30 per cent. The Government will now have
to contribute the difference between 663 per
cent and 70 per -cent, an additional 3% per
cent. .

Adjustments to pensioners and contributors
are contained in clause 8. Let us consider
the case of a pensioner, a person who has
served many years in the Public Service and
who has retired and is now enjoying a pen-
sion. If he was in the Public Service and
contributing at a rate of 333% per cent to the
Government’s 664 per cent, he would receive
a credit of the difference between the 33% per
cent and the new rate of 30 per cent. This
difference will be paid to him in addition to
his pension. It does not alter his pension as
the additional amount will be credited to him
but, if he dies, this credit will disappear and
will not be added to his widow’s pension. If
he does not take it out, this amount will be
retained in the fund for general investment.
If he has already died, and his widow is
receiving a pension, neither she nor her depen-
dent children will receive that credit which the
pensioner may have received. This credit seems
to be the only benefit that a present pensioner
will receive from this Bill.

The Hon. Sir Thomas Playford: What about
the unmarried female pensioner¢

Mr. COUMBE: As I understand it, on
her death her moneys-go to her mnext of kin.
If she retires on a pension and has contributed
more than 30 per cent of her pension rate
she will similarly get a small cash credit, but
if she dies that extra cash credit remains in
the -fur;d for re-investment and her dependants
do not get any credit.

Mr. Millhouse: People on pensions. now
really get nothing at all? o

Mr. COUMBE: Yes. The person who has
served in the Public Service and has now
retired gets nothing. These propositions will
cost the Government £40,000 a year, so few
people will get muech from them. I turn now
to the current contributor, the officer serving
in the Public Service today. His contribution
to units shall be reduced in the proportion of
33% per cent to 30 per cent, and his account

shall be credited with the wmount that he has
already paid, that is, where he has been con-
tributing in the past a greater amount than’
he will contribute in the future. This will
be credited to his aceount. If money is placed
to the econtributor’s credit, he may take a
little out of each fortnightly contribution to
his unit if he wishes, :

The Hon. Sir Thomas Playford: If he
takes out more units? o -
Mr. COUMBE: It relates to the present

units he may take. Suppose a contributor has
the same number of units; it means that he
may use some of this money to pay a little less
in the future, if he wishes. However, if he
does not wish to do that he can receive it as
a lump sum on retirement, but if he dies
before retirement it seems that his estate
immediately forfeits that sum and that it will
remain in the fund. It 'seems also that the con-
tributor’s’ widow or beneficiaries will not
receive any of that money, and that is not
fair or equitable. The Opposition hopes that,
in Committee, the Government will move
certain amendments, but if it does not some-
body else may have to move them to
endeavour to make this measure more just and
equitable to those who, for so many years,
have contributed to the fund. The Bill pro-
vides that there shall be two units instead of
the one, and that the rate of entitlement shall
be $2 a fortnight instead of £52 a year.

The scale of units and pension is set out in
clause 8. I have converted the pounds into
dollars and the various numbers of units from
one to two for myself, and the result
seems to be the same. However, whereas
under the old scale eight units were
paid for at £604 a year, we now find
that the new scale shall be 14 units for
£512. Why the £512 has been taken, I do not
know. Why the minimum rate has been reduced
from £604 to £512, I do not know either. This
occurs at a time when salaries seem to be rising.
However, I believe that some parity exists in
respect. of . the 14 wumits being equivalent to
£512 and the. eight being . equivalent to £604.
We have to remember that we must double
the figure 8, because one unit is worth only half
the old one. Under the old scheme -£1;300 was
worth 16. units, but we now find that it is
worth 35 unmits. I suspect that some of the
units have been arrived at at a figure easy for
conversion into decimal . currency., On the
question of entitlement and adjustments thereto,
as. .the Treasurer stated the other day, our
scheme was more favourable to an officer whose
salary was above £1,700 a year than it was to
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an officer on a salary below that ﬁgure, in com-
parison with the other States.

It .is now broadly proposed that contnbutlons

for a pension shall be made at the rate of

70 per cent instead of 65 per cent, and the Bill

will increase the entitlement.in the lower salary
ranges, which coutrlbutlons the Government
intends to support. Amnd so it should!
all, that category represents the greatest number
of employees contributing for units, according
to the fund’s report. The report shows that of
the 16,072 contributors almost 13; ,000 were

receiving sa]arles below the ﬁgure I have men-

tioned, and that only 3,074 contnbutors were
above the 20- unit mark. However for the
officers whose salarles are between £1 700 and
£3,000, it will ‘'mean a lower entltlement for

the penswn than existed prevrously Further-:

more, the Government will mnot support that
group’s eontrlbutlons in the same manner as
it said it will support contrlbutlons by officers
on salarles below £1,700. This seems to be
incongruous. When explammg the B111 the
Treasurer said: B

For salaries between about £1,700 and £3,000
this will mean a rather lower entitlement than
previously, but no present contributor will be
called upon to reduce the extent of his contri-
bution. It is reasonable that if the Government
is to support higher pension entitlements for
groups presently below average, it should not
have to continue those significantly above
average. - B
No contributor "will ‘be asked to reduce his
contribution; he will continue to pay as he has
previously, and it seems that he will be support-
ing the lower-income group. Does this mean
that the senior officer- with years of service will
suffer? I hope it does not.. Is it fair to reduce
an officer’s entitlement to a pension to which: he
has been contributing for years? In relation
to widows and dependent children, an amend-
ment in 1961 increased the pension for wilows
from four-sevenths to three-fifths, for dependent
children from £26 a year to £52, and  for
orphan children to £104. The entitlement for
widows already receiving a pension was also
increased by one-fifth. It is now intended to
increase the widow’s pension from 60 to 65 per
cent, or by one-twentieth, and to increase the
pension for children from £52 to £104 a year
(uniform with that paid to orphan children at
present). At June 30, 1964, only 214 children
were receiving a pension. This cost. the
Government only £3,400 a year. Therefore,
the new provision will not- cost much more.
The worthwhile benefits provided by the Bill
are those to widows, who will receive one-
twentieth extra, and those to dependent chil-
dren. The Opposition welcomes and supports

After.

those features. The eontribution rates are set
our fairly fully in the Bill and they will be
adjusted for two main reasons: first, because
they are now to be based on 30 per cent
contribution instead of on 33§ per cent; .and,
secondly, because of the higher interest rate
that is being earned by the fund and because
of a grea.ter amount available each year for
the board "to .invest. Incldentally, I Dbelieve
the board is domg a good job and being .
selective in the way it is investing these funds
on behalf of the Public Service and, to some
extent, on behalf of the Government, The Bill
provides that younger officers in future will
contribute at rates a little lower than the rates
that applied in the past, and I assume ithe
rates will be about 20 per cent lower. The
rates of senior men will be about 10 per eent
lower. = -~ ’

The Bill contains many other clauses which
are formal and on which there is no econ-
troversy. Clause 5 deals with management
costs. Concerning the original concept- of 4
5s. .contribution from each contributor towards
the management cost of the fund, where this
originally was meant to be a significant portion
of the running costs of the fund it appears now
to be a most insignificant feature of the fund.
In fact, the report I have states that to June
30, 1964, the expense of administéring the fund
during the year amounted to about £59,000 and
the compulsory contribution by eontributors of
5s. each amounted to £3,844. Therefore, there
is a disparity; the difference has to be charged
to general revenue and must be made good by
the Treasury. ~Clause 6 deals with a female
contributor who wishes to remain in the service
after marriage. This s a necessary provision
and is humane. and sensible: I believe. that
undue restrictions applied in the past. Although
some members may have different views on the
clause, I support it and I believe the Opposi-
tion will support it.

Clause 7 is interesting and deals wrth the
right of people in other funds to contribute
to the veluntary savings scheme. Members of
the Police Force have a special Police Pension
Fund, to which they contribute on a slightly
different scale, because police officers must
retire at 60 years whereas male public servants
retire at 65 years. . Therefore, the two
schemes are. separate and a different rate
of benefits applies to the funds.. Clause
7 provides that contributors to the Police Pen-
sion Fund may now subscribe to the Voluntary
Savings Fund provided under the Aect. 'Of
course, that is different from the general
Superannuation Fund, By this means those
officers who subscribe to the Police Pension
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Fund-may -take the -extra.benefit .and increase
their savings if they so desire (it is quite
voluntary) over and above their compulsory
contributions to their own fund by econ-
tributing to this savings fund, so gaining
interest at 4 per cent. The rate applying to
the special fund is 4 per cent compared with
the rate applying at .June 30, which was
£5 5s. 1d. per cent. This clause is worthwhile
and should be supported by all members.

The other clauses provide for decimal con-
version and are necessary. I look forward
to the introduction of decimal currency because
it will be an easier system with which to
work. Clause 9 amends section 83 (d2) of the
principal Act, which deals with regulations.
A part of the clause contains the power to
make regulations for the distribution of surplus
funds in the fund amongst pensioners. This
appears to be a good provision. However, I
shall quote a comment in the Public Actuary’s
Report for the year ended June 30, 1964, when
the actuary made his quinquennial investiga-
tion. At that time the actuary was a member
of the board. With regard to distribution of
surplus funds the report states:

The actuary stated that he considered that

most of the present surplus should be dis-
tributed as far as practicable for the benefit
of present contributors and present pensioners.
The surplus was, however, small in relation to
the liabilities, and surplus benefits would not
therefore be very large.
That sounds a warning to anyone who may
believe that, by the introduction of this clause,
certain public servants (either contributors or
pensioners) will immediately get a large dis-
tribution from the fund, which is worth about
£17,000,000 at present.

The Opposition supports the Bill in part
because, in the main, it increases the benefits
of present contributors in the Public Service.
We have pleasure in supporting it because we
believe all possible assistance should be given
to public servants. It will cost the Govern-
ment only about £40,000 of a total Govern-
ment expenditure of £1,500,000—only about
2 mper cent.

Mr. Millhouse: It is trifling.

Mr. COUMBE: I have used the word
¢‘pittance’’ to deseribe it. The contributions
of most officers will be slightly less under the
provisions of the Bill. The pension a econ-
tributor can contribute to is raised from 65
per cent to 70 per cent. The entitlement for
lower-salaried officers is inereased slightly and
the entitlements for higher-salaried officers will
be lowered although they will still have to
contribute to the same extent as they have in
B8

—the_past._The present-pensioner’s_rate-is_not—- -

increased but he may receive a credit in addi-
tion to his present pension. However, this will
not increase his widow’s pension in any way
because it will cease with his death and revert
to the fund. We  believe that the
rate for a pensioner should be increased.
A widow who is now on a pension will have
her pension increased by one-twentieth, and
the payment to dependent children now in
receipt of £1 a week will be increased to £2
a week, which amount is payable at present in
respect of orphan children. Therefore, all
children will be on a uniform rate.

In supporting the general provisions of the
Bill, we as an Opposition point out that
prior to the last election we said that we
would inerease benefits. We ask the Govern-
ment to prepare amendments to provide for
increased benefits to those persons who are
now retired from the Public Serviece. In faect,
our support for the Bill is entirely dependent
on that provision.

Mrs. STEELE (Burnside): The member
for Torrens has spoken at length on this Bill
and has gone into it in detail. Therefore, I
do not intend to do more than make a few
brief comments. I support everything the
honourable member has said. We as members
of Parliament all have an interest in this
legislation, because most of us have living in
our midst people who are retired public ser-
vants and for whom we feel some concern,
for they have been waiting a long time for
this Government to give thcm some increase
in their rate of pension. I consider that this
is disappointing legislation. As the member
for Torrens said, it is supported omly in part
by the Opposition simply because it does
make some concessions, however slight they may
be, and I suppose that half a loaf of bread is
better than none at all.

Like other legislation that has been intro-
duced, at first sight it appears to make con-
cessions, but on second and subsequent looks
it is exposed for what it is—quite misleading
and, in this case in particular, almost com-
pletely nebulous. This is bornme out by the
faet that the cost to the Government, as stated
in the Treasurer’s second reading explanation,
is about £40,000, whereas the Government’s

total contribution is £1,500,000. There-
fore, as I said, the concessions are very
inconspicuous indeed. I think the last
time  this legislation was  before the

House was in 1963, when it was quife
considerably amended, in fact. Of course, in
the two intervening years money values have
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changed again. Variations have taken place
in the basic wage and in awards, and these
necessitate that the pensions of our public
gservants (who have given very valued and
very loyal and faithful service to the State
over a period of years) should be looked at in
the light of these changes in money values.

At the time of the last election, Mr. Deputy
Speaker, both Parties promised to look at the
question of superannuation and do what they
could to bring the South Australian Superan-
nuation Fund in parity with the funds of the
other States and of the Commonwealth. In
faect, in respect of the contributions by the State
and by the contributors the Government has
gone just a little bit better than the other
States and the Commonwealth and has made
the ratio 70 to 30. I suggest that it has done
this in the anticipation that in the very near
future the other States and the Commonwealth
will look at their superannuation funds and
bring them into line with present economic
trends. Therefore, this is just a matter of
looking ahead to that day. Certainly at the
present moment the South Australian ratio has
an edge on the other States and the Common-
wealth.

The Treasurer told us that this legislation
was brought down after consultation with
representatives of the Government Superannua-
tion Committee, so we can only suppose that
the various points made in this amending legis-
" lation were passed on to the representatives
of this committee who presumably accepted
them as being satisfactory. This, to me, seems
most extraordinary, if this is the true.picture,
when we realize that the amount involved in
" this Bill is only about £40,000. As I said
earlier, half a loaf of bread is better than
none at all. I think this accepts tacitly the
fact that the amendments made by the previous
Government in 1963 were on the whole very
satisfactory, because it is obvious that the
present Government has not seen fit to change
the provisions very much and therefore has
made only a slight concession.

Like the member for Torrens, I regret very
much indeed that one of the clauses amends
a section in the principal Act making the
Public Actuary one of the members of the
Superannuation Fund Board. I agree with
the comment of the member for Torrens that
the services of an actuary in respect of a
fund "such as this would be of inestimable
value, and why there has been this move to
delete the necessity for him to be on the board
I cannot imagine. As the Treasurer stated, the
previous Public Actuary died and apparently

there is no-one to take his place. Therefore,
I guess that it is not much use making provi-
sion for such a person to be on the board if
no-one is available to act in that capacity.
The second reading explanation also makes the
point that it has not been possible in the pre-
sent Bill to include the necessary provisions
for an optional contribution for full pensiom
to be payable five years earlier than the normal
retirement date. This matter is linked with
the suggestion that the retirement age for
men and women may be lowered, and they
may decide to take advantage of that provi-
sion. The Treasurer explained that this mat-
ter was necessarily of such a highly technical
nature that it would have to be dealt with
by special supplementary legislation as soom
as reasonably practicable. Therefore, it would
appear that we are to have further amending
legislation. I hope that this will come in the
not too far distant future, although I recall
the member for Torrems pointing out that it
could happen at any time at all in the
future. Let us hope the introduction of that
provision will not be too long delayed, because
it is a sign of the times that people are wish-
ing to take advantage of this option to retire
earlier.

It is obvious that the retired person will be
very little, if any, better off under the proposed
legislation than he is under the existing legis-
lation, because it is only with the change of the
ratio whereby the contributor contributes 30
per cent instead of the previous 334 per cent
that he is going to reap any benefit.
He will not get much out of that because the
amount will be trivial and, if he dies, the fund
benefits and not the widow of the contributor.
This is a small concession anyway, but it works
for the benefit of the fund and not of the
contributor.

Dealing with the part of the Bill referring
to women, I am glad to see the provision
whereby a female contributor can continue to
contribute to the fund after she has married,
if she continues to be employed by the Govern-
ment. This is realistic and sensible, and T am
pleased to see its inclusion. Otherwise, there
is no increase to the female pensioner and it
means that she gains only the small difference
between what she has paid in the past and the
contribution that is set at 30 per cent instead of
333 per cent, which will prevail if the Bill
becomes law. On her death the small
cash payment arising from this conces-
sion will benefit the fund. The other con-
cession is one that makes the rate for an orphan
and that of the child of a widow uniform, which
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_ _—_means-that in futurc both these dependants

will be paid at the rate of $4 a week or $8
a fortnight, They are small concessions indeed,
and I do not think anyone will get blood
pressure or become excited about this legisla-
tion. Generally speaking, not only members on
this side but those on the other side, who, like
we do, represent many hundreds of pensioners,
must be- disappointed at the niggardly con-
cessions contained in this measure. I do not
support the Bill in its entirety, but make the
point, which was made by the previous speaker,
that I shall be prepared to support it provided
that amendments are made,

Mr. MILLHOUSE (Mitcham): I am
intensely disappointed that the Government has
not been more generous, in view of what it has
said especially about the improvements to this
Act. I cannot quote chapter and verse but I
have no doubt that if ome looked through
Hansard one would see, when the Labor Party
was in Opposition, many complaints about the
superannuation scheme in this State. We only
have to look at the policy speech delivered by
the Treasurer, in which he said many brave
words about superannuation, to realize what
the outlook of the Labor Party was before

it took office. But what do we get? We
get a Bill that provides for only an
additional £40,000, in £1,500,000 a yeasr,

as increased Government contribution. Words
like ‘‘piffling’?, ‘‘trifling’’ and ‘‘niggardly’’
have been used to describe this measure,
and they are all accurate descriptions of
it, In his second reading explanation the
Treasurer had the gall to say that by intro-
ducing this Bill it was going to bring the
standard in South Australia up to that of other
States. Heaven knows that is a different story
from the one he told when Leader of the Oppo-
sition and when ecriticizing superannuation
here,

If an increase of about 2 per cent is going
to bring our scheme up to the standard of other
States, it could not have been too bad pre-
viously. This Bill contains hardly anything in
spite of the brave words used over the years,
in election campaigns, and in the second reading
explanation. The point I particularly make is
that virtually nothing is given to the person
already on a pension, and this is a erying shame.
We all know and are ready to say that the
value of money is decreasing all the time, and
these people are having a hard job to make
ends meet. Obviously, something should, in
all justice, be done to help them. In my
distriet there are many people (as there are
in all distriects) who are on superannuation.

I think particularly of two old friends of
mine living at Eden Hills, They are on super-
annuation, and are retired civil servants of
many years standing., One retired in 1949 and
he and his wife live alone in their home, and
have a hard struggle to make ends meet. The
other friend lives with his wife. He has not
been retired so long. He is in somewhat better
circumstances.

Mr. Coumbe: They were banking on it.

Mr. MILLHOUSE: Yes, because the value
of money is steadily deeclining and what was
adequate in 1963 is not enough to live on in
1965, Yet the Government by this Bill has
done nothing to help these people in spite of
what it has said. This is a great shame. The
member for Glenelg can make faces at me if
he likes. It is hard to tell when he is making
faces and when he is not, but I think he is
making one now. Me can brush this matter
off if he likes, but I suppose the gag will
extend to this debate and he will not justify
the Government and its aetions and the faet
that it has not done anything for these people.
There must be many pensioners living in his
distriet who are in this plight and who are
looking for help because of the rising cost of
living. These people will get nothing under
this Bill, and they are promised nothing for
the future. There is a suggestion that later
there may be other amendments to the Act,
but these people will not benefit from them.

Mr, Coumbe: Only the contributor now.

Mr. MILLHOUSE: Yes. This is a bad
thing. I go so far as to say that it is unjust
that these people should not be recognized and
not helped. I am sorry the Government has
acted in this way, but I support the second
reading because the Bill is better than nothing.
However, these concessions are so small, and
that is a great shame.

Mr. McANANEY secured the adjournment’
of the debate.

SUCCESSION DUTIES ACT AMENDMENT
BILL (RATES).

Adjourned debate on second reading.

(Continued from November 11. Page 2778.)

Mr. HUDSON (Glenelg): In supporting the
Bill T draw attention to what the Treasurer
said in his second reading explanation. In
partienlar, I draw attention to the table of
figures showing the pereentages of State pro-
bate and succession duties allowed as deduc-
tions for Commonwealth duty purposes,
classified according to the size of the estates.
These figures clearly show that the relative
weight of succession duties in South Australia
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‘on the higher-valued estates is well below that
in the other States. Good reasons exist for this.
The figures are particularly startling on any sue-
cession whieh has a value greater than £30,000.
At that figure 109 per cent of the value of
the estate was allowed in South Australia as a
deduetion for Commonwealth duty purposes,
whereas the figure for all other States was 11.8
per cent. At £40,000 it was 10.9 per cent as
against 13.9 per cent for all other States. At
£50,000 it was 9.9 per cent as against 15.9
per cent for all other States.

In other words, the weight of probate or
succession duties for an estate of £50,000 to
£60,000 was 663 per cent greater in the other
States than it was in South Australia. From
£60,000 to £70,000 it was 13.5 per cent for
South .Australia, as against 18 per cent in the
other States. For £70,000 and under £100,000
it was 13.6 per cent in this State as against
-21.3 per cent for the other States, indicating
again that at that range of values the weight
of succession and probate duties in those States
was 66% per cent greater than it was in South
Australia. For £100,000 and over it was 18.4
per cent for South Australia and 23.9 per cent
for the other States, further indicating a
higher incidenece in those States than the
incidence in South Australia. This represents
a substantial potential loss of revenue to this
State, in circumstances when honourable mem-
bers opposite claim that the Government is
not able to spend sufficient money for Loan
purposes or by way of the Budget.

A recent example of this occurred when the
member for Mitcham (Mr. Millhouse) claimed
that the Government was being niggardly in
relation to superannuation. However, we can-
not significantly improve many of these fields
by increasing expenditure, unless we obtain the
revenue to finance that eéxpenditure. Any Gov-
ernment which ignored a potential source of
revenue, and which had neglected it for years
and years, as it did in this State, would be
failing in its duty. This is particularly rein-
forced when one considers that in a number
of the other States the duty is not levied on
the individual succession but on the total estate,
so that it is an estate duty and not a succes-
sion duty. Of course, an estate can be broken
up into a number of classifications, as can
happen frequently in South Australia, and the
weight of duty on the estate as a whole is
thereby reduced. Duty is charged only on the
succession and not on the estate as a whole,
ag it is in the other States. TUnder the Act,
as it has been interpreted, ample opportunities
have existed for people, proficient at advising

people how to minimize taxation, to avoid sue-
cession duties by manipulating the way in
which moneys are left to descendants, to the
wife, or whomsoever it may be. The effect of
a construction of the previous Act is that only
a limited amount of aggregation exists for the
purposes of levying succession duty. The
aggregation provision is found in section 7 of
the Act, which states:

The said duties shall be assessed upon the
total of the net present value of all property
derived or deemed to be derived by any person
from any deceased person, and shall be assessed
at the rate appropriate for the said total.
Any sums going to a particular individual are
aggregated, in so far as they go by way of
a testamentary disposition. However, if an
individual leaves money to someone else by
gift, and/or by settlement of some kind, or
by other ways (provision for which can be
found in various sections in the Act), such
other ways of leaving property or money are
not aggregated with the property by means of
the will. Of course, the provisions in the Act
give an opportunity to people to minimize the
succession duty they have to pay, by leaving
only part of their estate to their successors by
means of the will, and by disposing of the
remainder of the estate in other ways. As
has been indicated by some members opposite,
they are well aware of this fact. That is
one of the main reasons for the disparity
between South Australia and the other States
in the figures quoted by the Treasurer. Clause
6, which provides for the aggregation of all pro-
perty derived by any person from a deceased
person, inserts in section 7 of the principal Act
additional subsections, and brings all the items
under one heading. The effect of this amend-
ment is that all property obtained as a con-
sequence of the death of any persom, whether
it is obtained by testamentary disposition or
by some other way, is aggregated for the
purposes of assessing duty.

Mr. Millhouse: Before you pass on, do you
feel confident to explain what new section 8
(1) (e), which is inserted by clause 7, actually
means?

Mr. HUDSON: I am not sure whether it
is an exact repeat of section 20 (1) or not.

Mr. Millhouse: It certainly is not!

Mr. HUDSON: I think the question at issue
there is to make sure—

Mr. Millhouse: It’s nothing like section 20
(1), is it?

Mr. HUDSON: It is similar to it. It is a
teplacement for that section.
The Hon. Sir Thomas Playford: It is mot

at all similar to it.
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Mr. Millhouse: Tell us what-it means!

Mr. HUDSON: I am sure if the honourable
member would take sufficient time to find out
exactly what it meant, or if he was prepared
to ask the Parliamentary Draftsman, he would
get his answer.

Mr. Millhouse: Can’t you tell mef

Mr. HUDSON: I thought it was a similar
enactment of section 20 (1), and that the
wording had been tightened wup, perhaps to
ensure that some loophole in the previous legis-
lation was not repeated in this legislation.
I was explaining that the main change brought
about by this Bill, apart from the change in
rates, was to ensure that all property that
came to a particular person as a result of the
death of another was aggregated together and
charged duty accordingly.

Mr. Shannon: With the exception of the
notice of motion given today.

Mr. HUDSON: Yes, with the exception of
the notice of motion, which I understand we
are not permitted to discuss, This Bill indi-
cates the Government’s determination to ensure
that people receiving successions in the lower
ranges will be at least as well off as, if not
better off than, under the previous legislation.
The policy statement made at the time of the
election that we would increase duties on the
higher valued estates and lower them on the
lower valued estates will be unambiguously
given effeet to, so the charge levelled at the
Government by the Leader of the Opposition,
the Adelaide lawyer whose statements appeared
in the Advertiser and the taxation planner or
expert who advised the Leader of the Opposi-
tion will be answered completely, and the
people of this State will be satisfied that this
Government’s object is to ensure that the
effect of the legislation, in so far as it
increases the weight of succession duties, is on
the higher-valued estates.

The Hon. Sir Thomas Playford: Why did
the Treasurer give nofice of motion to alter it
this afternoon? .

Mr. HUDSON: We want to make this quite
clear; T have no doubt that if the proposal had
been in the Bill in the first place we would
have been much happier about it. I am sure
that that is the opinion of every member on
this side of the House. The Government
intended all along to ensure that the weight of
succession duties would be increased only on
the higher valued estates, and that is what
this legislation is aimed at. This Government
has demonstrated . that it is prepared to be
reasonable if any honourable member can
suggest amendments or make legitlmate criti-

eisms without levelling charges of. fraud or
deceit. It has shown that it wants the legisla-
tion to be as satisfactory as possible, and that
it will listen to and if necessary aceept any
reasonable propositions. The Government is
demonstrating its good faith.

My main point is that this legislation is,
and will be when it passes, fully in line with
our policy. It is designed to attract extra
revenue at the expense of the larger estates
on which previously duty has been levied at
the lowest rate in Awustralia and on which
previously duty has been avoided by the
passing of property other than through a will
so minimizing the effeet of aggregating
together the amount of :property passed. This
Bill is fully in line with the view that mem-
bers on this side of the House take about
inheritance generally—that, although a person
who builds up much wealth during his life has
to an extent done this as a result of his own
exertions, he has not been ablée to build up
that wealth without the assistance of other
members of thc community, and in a very real
sense he has built up the wealth at the expense
of the community, ) )

Mr. Millhouse: One does not have to build
up very much wealth to be brought under this
Bill!

Mr. HUDSON:' Any sum. below £9,000 or
£10,000 attracts a lower rate of duty. Remem-
ber that this is an individual suceession; if
£10,000 were left to each of five children the
duty levied on the whole estate would be fairly
small in relation to its total value. Honourable
members should remember that duty in this
State is levied .on the .individual succession
and not on the estate .as a whole. Members
on this side of the House consider that people
who build up their. wealth as a result. of
taking part in. the economic life of the com-
munity have some debt. to the community. We.
do mnot say.they canuot. pass anything- to their
widows or descendants. . . '
Mr. Millhouse:- That is extremely generous of
you! T
‘Mr, HUDSON: They: pass.on by this legisla-
tion by far the greatest part of their estates to
their widows and descendants. As the Treasurer
explained in his second. reading .specch (which
the member for Mitcham apparently did mnot
read or, if he.did, it did not sink in), after
this Bill becomes law the rate of duty in this
State will still be less than the average of the
other States. If the honourable member argues.
that we are doing something which is extremely
harsh and.unconscionable and which is com-
pletely against the interests of the State as a
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whole, I think he is making himself a figure
of fun, because what is to be done here is
fully consistent with what is dome in other
States, The proposition contained in eclause 7
about the different ways of leaving property so
that it is taxed as an aggregate follows what
has been done in Victoria under a so-called
Liberal regime in the last four years. In fact,
this Bill is similar in many respects to the
legislation passed in Viectoria four years ago
which had as its purpose the same purpose as
this legislation—preventing certain tax avoid-
ances that were going on. The Leader of the
Opposition, when Treasurer, was interested in
loopholes in the legislation that affected the
amount of revenue he obtained. In 1963 he
introduced a Succession Duties Act Amendment
Bill designed in part to close a certain loophole
that was currently being exploited to avoid
succession duties. On page 1251 of 1963
Hansard he said:

"The Bill also affords an opportunity of seek-

ing the approval of Parliament to the amend-
ment to the principal Act contained in clause
3, which will close a loophole through which
the succession duty, particularly in respect of
settlements of large estates, can be avoided with
serious loss of revenue to the ‘State.
The previous Treasurer was concerned to close
a loophole because it was being used by people
to avoid succession duty and there was a loss
of revenue as a result. Ie could not tolerate
that loss of revenue, and exactly the same
motive activates the present Government. The
present loopholes in the legislation are far
greater than those in any other State. As I
have said, the Victorian Act has already been
tightened up to prevent disaggregation and
to elose other loopholes. The same thing has
happened in New South Wales, and the
Queensland Act has also been tightened up.
The Western Australian provision ig
fairly loose although nowhere near as loose as
the South Australian provision, and in Tasmania
the position with suecession duties is that most
of the loopholes currently existing in South
Australia have been—eliminated. This Bill is
part of the general trend in legislation in
other parts of Australia.

Of course, the scream that has arisen in the
press and from eertain Opposition members
quite clearly demonstrates that they are aware
that this legislation will have some impaet on
the larger estates. They should also be aware
(if they do their homework and understand
the Government’s intentions) that the smaller
valued estates will benefit from the legislation
and, consequently, their scream of protest, of
outraged indignation at the legislation the

still .

Government is proposing can be interpreted
only as a desire to proteet the position of
those wealthy members of the community who
have large amounts to leave to their successors.
As far as I can see the case that has been
put up in the press has been a complete smoke-
sereen in an endeavour to fix on one or two
individual cases where a smaller valued estate
might, under certain interpretations, have to
pay a higher duty.

Mr. Millhouse: You show you don’t know
anything about it at all when you say that.

Mr. AUDSON: The honourable member
for Mitcham is making one of his usual asin-
ine interjections. The examples given in the
press and the examples quoted by the Leader
of the Opposition have a great similarity and
were concerned to point out that, on one or
two smaller estates, there would be a higher
rate of duty.

Mr. Millhouse: Are you saying seriously
that this will apply to enly a small number in
the State?

Mr. HUDSON: I did not say that at all,

Mr. Millhouse: Well, what are you trying
to say? '

Mr. HUDSON: If the honourable member

will be kind enough to listen and to sit back
and try to clear the air within a certain
cranny he might be able to work out what I
am saying. I would be only too delighted if
the member for Mitcham would make an
effort to understand. I am saying that cer-
tain eases were quoted where it was suggested
that under this legislation, on a smaller
valued estate, there would be higher duty
paid.

Mr. Millhouse:
is wrong? B

Mr. HUDSON: The Government is going
to make it clear and hag already made it elear
by the notice of motion given this afternoon,
that these cases will be rectified to ensure
that this does not happen and to make it
clear to the people of the State that the pur-
pose of this legislation is not to levy higher
duty on smaller estates but to levy lower
duty on them (to be as generous as the Gov-
ernment ean possibly be to them) and, at
the same times, to levy higher rates of duty on
the larger estates. What I am saying is that
these examples quoted by the Adelaide
lawyer in the Advertiser and quoted by
the Leader of the Opposition and certain
other ~members opposite were put up
as a smokescreen to distract people’s attention
from the main purpose of the legislation which
was to level higher duties on the higher valued

Are you saying that that
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estates. The Government is going to demon-
strate to members of the House and to the
‘people of South Australia that the charges
made against the legislation are completely
untrue. ‘This Bill will give added benefits to
people with smaller successions and, if honour-
able members opposite will carry out the same
ery of protest as they have fried to organize
through the press and in other ways—

Mr. Shannon: What will be the size of the
-estate that would benefit?

Mr. HUDSON: I am willing to discuss this
later with the honourable member but I under-
stand that I am out of order in discussing in
detail amendments that will be proposed at a

-later stage. People with estates between £15,000
and £20,000 will, in most cases, be paying lower
duty but if a person in that particular bracket
had had the benefit of dispensations or gifts
that had previously been disaggregated and
subject to different duty he might find, under
this legislation, that he might have to pay
‘higher duty. Ome cannot generalize under this
legislation. In any case, I believe this is justi-
fied. It is important that everyone should be

‘treated fairly and equitably. Certain indivi- .

duals attempt to escape the spirit of the law
by leaving their properties in a particular way
in order to minimize succession duty whereas
straightforward individuals, who do not do
this or do not get the necessary advice, get
levied at a higher rate. This sort of dis-
crepancy should not occur.

The Hon. T. C. Stott:
doing that for years.

Mr. HUDSON: The process of legislating in
‘the taxation field often exists in plugging loop-
‘holes as they appear. The cases quoted by
‘the Leader of the Opposition are of people
-expert enough at using the existing legislation
at any one time in order to help minimize
taxation. Under this process additional loop-
‘holes are found and in time they have to be
plugged. I gave an example where the Leader
plugged a loophole two years ago by introduc-
ing an amending Bill into the House. In tax
field after tax field amendments have to be
introduced over a time in order to eliminate
Joopholes and stop the avoidance of taxation or

- duty of one sort or another., The main point
-at issue is that when the legislation leaves this
Chamber it will be entirely counsistent with
‘the Government’s policy as it was announced
prior to the election and, furthermore, it will
be entirely consistent with the views held by
_aembers on this side of the House, namely,
that people who derive wealth partly from their
own efforts but partly through the assistanee

People have been

of the community as a whole have some
responsibility to the community when they die.

Mr. Nankivell: Why?

Mr. HUDSCON: If the honourable member

does not believe it and does not understand it,
there is no point in trying to explain it. Like
other members on this. side I hold this moral
point of view. I think many members on
the other side of the House would hold the
same point of view if they were honest and
admitted that this is the basic reason for levy-
ing estate or succession duty. " People who
derive more out of the community as a result
of economic activities during their life-time
have some responsibility to the community
when they die to make contribution back again
to the community to help the State’s revenue,
to help build hospitals and schools, and to
help provide superannuation. I support the
Bill. .
Mr. SHANNON (Onkaparinga): The mem-
ber for Glenelg had plenty to say about state-
ments made by members on this side of the
House but I do not think he got even one of
his facts right. I purposely interjected when
he said that we were going to give some benefit.
to the smaller estates. I wanted to know what,
in his estimation, the size of those estates would
be; I wanted to know whether he knew what
he was talking about. When he said that it
was between £10,000 and £15,000, he had no
idea of the impact of this legislation upon &
widow or young family inheriting from the
deceased. That was so obvious that the sug-
gestion that members on this side should do
their homework should be passed back to
him witk our compliments for him to do his
homework. It is evident that some homework
has already been: done as a result of the notice
of motion referred to earlier this afternoon.
What the Leader said no doubt encouraged
the Government to look at the impact that
these new rates would have on some small
people, and that has resulted in the mnotice we
have now had. It is easy to understand that
this is a money-raising measure that is part
and parcel of the Government’s financial poliey.
With that I do not disagree. I am happy for
the Government to finanee its own affairs from
the resources available to it.

I do not eriticize it for introducing this.
Bill—far from it—but I do ecriticize it for
hoodwinking some estimable people (who,
unfortunately for members opposite, come from
their ranks of society) into believing that they
will receive some benefit from this legislation,
whereas that is not true. The present legisla-
tion is much more favourable to the small estates,
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in respect of the £4,500 being lifted to
£6,000 for exemption, - That is immediately
wiped out when we’ aggregate. I want to
explain why section 32°is in the Succession
Duties Aect, and its valuable purpose. It
encourages the low-salary type of people to
save, to be able to put aside something for
those who will, later, need to be taken care
of: This section is designed partieularly for
that purpose, to encourage thrift and saving.
We are plugging loopholes. Unfortunately, the
loopholes in this section are a mere bagatelle
when we start to consider large estates. How-
ever, I shall not speak of the impact of suc-
cession duties upon large estates.
blame the Government for going for the money
where it thinks it will get it, but T do blame
it when it does not appreciate that by far the
greater part of the increased revenue from
this increased taxation will come from a group
of people least able to pay it.

The Hon. Ix A. Dunstan: That’s not true.

Mr. SHANNON: I will give the Attoruey-
General actual examples taken from estates
just administered, not examples conjured up
out of the air. If they do not satisfy the
Attorney-General, I am afraid I cannot satisfy
him at all. The member for Glenelg called the
provisions available for people these days under
Form U (provided for under section 32 of the
Act) ‘‘avoidance clauses’’, clauses whereby
people could avoid tax. I want to clear up a
misapprehension that the- member for Glenelg
has with regard to his use. of ‘terms. On the
contrary, this is an encouragement to people
to take.care of themselves and save the State
from having eventually “to put them on ‘the
dole. This is an éncouragement to be thrifty
and save. There are some categories I want
to explain. Some honourable ‘members may be
under the false impression that the £4,500
exemption iz the be all and end all of the
matter, that one "does not get any further
exemption. That is not correct. We go
further than that and -encourage thrift by
giving exemption to people who hold jointly
property of any type—a house, a bank account,
shares or insurance, anything ‘held jointly,
where the husband and wife ‘agree to put
everything into a joint venture and save' so
that whoever survives the other shall have the
benefit - of their joint savings. - All joint
accounts fall into the category appropriate for
Form U and are subject to a £4,500 exemp-
tion. The ordinary estate, not held ;jointly,
comes under Form A and is subjeet to a
£4,500 exemption. It is a £9,000 exemption
now. Some people may say that a £9,000

I do not.

exemption is ridiculous, that it should be only
£6,000, but £9,000 these days is not very much.
A house held jointly will be between £4,000
and £4,500 in value, generally speaking.

The Hon. D. A. Dunstan: That means only
about £2,000 inherited, on that figure.

Mr:. SHANNON: But we aggregate it; we
do not just give them a house alone. Many
other assets come into the aggregation. The
framers of the present legislation attempted
to encourage small people (by which I mean
people on low incomes, who, after all, form
the bulk of our society) to be thrifty. This
provision was enacted for that specifie pur-
pose. People often make gifts during their life-
time. Under existing law, gifts made within one
year of death were liable for duty; now, it
will be gifts made within three years of the
decease of the testator that will be liable for
duty. Those gifts also afford an opportunity
for the administrator to claim a further £4,500
exemption. If the full benefits available under
scetion 32 are availed of, there is, under exist-
ing law, an opportunity for a testator to make
overall provision for an exemption of £13,500
from succession duties. That is my first point.
In the Bill before us that is to be limited to
£6,000.

It was said, I believe by the member for
Glenelg, by interjection (he makes so many
speeches by interjection I am never sure in
just what way we get information from him),
that only a very small percentage of estates
would come into the category that would have
benefits under Form U as preseribed by section
32 of the Act. I will give exact figures on this
matter. I thought it was worth while taking
time ‘to make a fairly extensive examination of
every estate, whether it be small and paying no:
duty at all, or large and therefore paying a
heavy duty. Of 360 estates examined (which
is a pretty fair figure), 154, or 43 per cent of’
the total, had received the benefits of Form U.
If that is not a material section of the people
who make wills, then I do not understand it..
I think it is a very material section, and ithat
it is sufficient evidenmce for anybody looking at
this problem fairly and squarely to say that
under this Bill we will penalize a considerable
section of the people by our, first of all, denial
and then our aggregation of all their assets for
the purpose of assessing sueccession duties;
rather than giving them the benefit (as we do
at the moment) of their separate savings.

This separate savings factor is a most
important one. I believe there was a letter in
the newspaper this morning on the subject of
life insurance. Life insurance is a compulsory
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saving, and it is ome of the Ways in which
many people endeavour to make provision either
for themselves or for their spouses. In many
cases a life insurance ©policy is drawn
for ithe benefit of the wife, although the
husband, being the breadwinner, probably pays
the premiums. I point out that under this
Bill it is not essential that he should pay the
premiums. If the wife is in a position to pay
and in faet does pay the premiums, the poliey
still goes into the estate. I cannot believe that
that is reasonable. TUnder the existing law
they come under Form TU.

The Hon. T. C. Stott: That is being taken
away now,

Mr. SHANNON: Yes, the widow is being
robbed of that advantage. These are matters
on which I am certain some of my friends on
the Government benches will want to do some
more homework, because some of them will
have estates; they will be like some of us on
this side of the House whom I know will be
penalized by this legislation. What we thought
we would have, after having received advice
from the people who drew our wills and from
the provisions that we made, will be taken
from us overnight. The member for Glenelg,
after I prompted him, came to the party and
told me what he thought would be the size of
these small estates that would benefit from the
proposed legislation. This was interesting to
me, because this was the homework to which
I specifieally directed my inquiries. I had
suspected throughout that the bulk of the
new revenue to be derived from this Bill would
come from a section of the people least able to
support it.

The Hon. Sir Thomas Playford: The small
people.

Mr, SHANNON: Yes. I took these par-
ticular estates purposely with that point in
view, and if members want particulars of a
dozen more or a hundred more cases I can get
them. In fact, I took a cross-section of estates
that actually fell in for administration and on
which duty was paid, so there is mo argument
about the present position. The first case
concerns an estate valued at £7,517. Under
Form A £5750 was dutiable. 'The amount
under Form U was £1,767, so there was no
duty at all. The point is that the estate could
have been worth nearly £3,000 more and still
not have been subjeet to duty on that section
of the estate. Therefore, this is a pretty fair
example. I am giving not the worst cases but
those cases that have actually ocecurred. That
estate paid duty of £187 10s. Under this Bill,
the estate of £7,517 is aggregated; the exemp-

tion of £6,000 is permitted, and succession duty
is payable on £1,517 at 15 per cent, so that
small estate would now pay £226 10s. These
are the estates, according to the member for
Glenelg, to which we are giving some relief,
and there would probably be 1,000 such cases.
over a year.

I think these estates of which I am giving
particulars meet the member for Glenelg’s
qualifications rather neatly. The next one was
an estate of £9,370 8s. 11d. The gross value
of the estate in this instance, under Form
A (his own private estate), was £3,694 19s.
6d., which by virtue of the £4,500 exemption
bore no duty. TUnder Form U, £5,675 9s. 5d.
applied, and on this £176 6s. 5d. was paid
in succession duty. Under the new Bill, the
same £9,370 will enjoy the £6,000 exemption,
leaving £3,370 8s. 11d., and duty on that at the
rate of 15 per cent would amount to £505 10s.
I am prepared to class this as a smallish estate
beeause it is under £10,000. The inecreased
duty on that small estate is £329 3s. 7d., and,
if this is giving relief, I fail to understand it.-

The Hon. D. N. Brookman: It is almost
a 200 per cent increase.

Mr. SHANNON: Yes. I now come to a
slightly larger estate of a total value of
£13,954 18s. 10d. Tn this estate there was
£10,327 18s. 10d. on Form A for personal
effects which brought a duty of £874 3s. 10d.
The sum of £3,627 was shown under Form U,
which by virtue of being less than £4,500 was
not dutiable. Under this new legislation this
estate will pay £1,291 5s. duty, an increase of
about £417. In another estate of £15,850,
the sum of £10,250 was under Form A and
£5,600 under Form U, and this estate paid a
duty of £862 10s. 10d. Under the Bill the
same estate will pay £1,523 15s., an increase
of about £661 5s. These are estates which
the member for Glenelg suggested would benefit
by this new legislation. The statement that
the exemption would be raised from £4,500
to £6,000 has been accepted by some gullible
people as the be all and end all, because that
is all they are supposed to understand. How-
ever, many people take advice on these matters,
and when they understand the full ramifica-
tions of this legislation and what it will do to
small estates, we can be sure that they will
not approve of it.

Widows and minors will suffer particularly
under this legislation. The Government should
not tell people they are receiving an exemption
when this does mnot apply. In every estate
that I have instanced there is not one that
falls in for administration that could not
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‘have made provision to enjoy the benefits of
Form U. A person should do this during his
lifetime, and I am hoping that my remarks
‘will reach the public and make them appre-
ciate that they can benefit by taking the appro-
priate action. If they do, their dependents will
mot have to pay a large portion of the estatein
-succession duties. The member for Burra
reminds me that under this legislation they will
be trying in vain., However, I have seen evi-
-dence of re-thinking by the Government, and I
.am hoping that the figures I have quoted and
‘what I have said will be carefully examined.
T can show any honourable member further
«cxamples, similar in their effect, to those I
‘have quoted today. The cases I have given have
ot been specifically selected for the purpose of
‘making the best case against this Bill. They
are the result of an honest attempt to obtain
a proper cross-section of estates currently fall-
‘ing for administration. I do not deny the
‘Government its right to raise money by taxa-
tion, as no Government can carry on without
-doing that. I am sure we shall be hit again,
particularly as the Government has a limited
‘field in which to raise funds to carry on the
-affairs of the State. I am not denying the
‘Government the right to taxation, but I ask
it in all merecy not to use these methods on
‘people that the Government is allegedly helping.

Mr, HALL (Gouger): The House is indebted
‘to the member for Onkaparinga for the infor-
mation he has quoted about the cases taken
from the files of the company with which he is
:associated. These cases demonstrate the effects
of this legislation. For too long in this debate
we have listened to.much misinformation about
the effects of this Bill. This has been published
in newspapers, and particularly in the political
column that appears in Saturday’s Addvertiser,
‘which stated that the main justification for this
legislation is the benefit it would bring to the
people. The member for Onkaparinga demon-
strated the true effects of this legislation on

estates that are not large; estates of people who -

«could, in their lifetime, make provision for their
families. The member for Glenelg did not
make a speech: he made an apology for the
TLabor Party on this matter.

The Hon. Sir Thomas Playford: He has
altered his tune a lot after examirning the Bill.

Mr. HALL: We have been told that because
©of the political pressures generated by this
legislation and the facts enumerated by the
©Opposition, some alteration will be made to the
Bill, but we do not know what that will be.
I thought this Government was only anti-
<country in its attitude because the legislation

that it has introduced has been directed against
country interests exclusively. However, after
perusing this legislation we find that it is not
only anti-country but anti-city.

Mr. Millhouse: It is anti-everyone but
Socialists,

Mr. HALL: The speech of the Leader of the
Opposition, in which he challenges the Govern-
ment to take this issue to the people, should
be considered. 'There have been too many
vague generalizations by the Government that
have befogged the people until even they have
believed the many cranky ideas advanced. Only
now is the public gaze penetrating this fog
and seeing the Government members for what
they really are—theoretical Socialists. What
Labor member would bring this legislation
forward in Caucus? Who is responsible?
Members opposite cannot tell me they are all
responsible, one as much as the other, for
this legislation. I guarantee that some have
supported it more than others have. For
instance, did the member for Frome stand up
first- and champion this capital tax? I say
that, because of the distriet he represents, he
would not do that. Similarly, the members
for Wallaroo and Chaffey would mnot have
brought this forward in Caucus. However,
they go along with it.

Mr. Nankivell: They are bound to.

Mr., HALL: Yes. They have gone along
with the members of the Labor Party who
have long been dissociated from practical
aspects. They have gone along a major plank
of theoretical Socialism, which is completely
divoreced from the practical running of a busi-
ness or the practical planning of family affairs
in our State. This legislation is an attack on
legitimate saving. It is a tax paid on the life-
time savings of a deceased person. It is mno
wonder that the present Government desires to
abolish the second House in this State, when
it puts forward legislation aimed at prac-
tieally anyone who has been able to save a
certain sum of money. It is aimed retro-
spectively, which is the most obmnoxious part
of the legislation. It interferes with arrange-
ments already made and triples the time when
the legislation will operate,

Whose philosophy are we following? It
is not the philosophy of the people of South
Australia. My mind went back to another
debate that took place in this House when I
first came here in 1959. Then we had
expounded to wus the philosophy which is
being given effect to by the Government at
its first opportunity. I should like to quote
from a speech made in 1959 by the present
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Attorney-General, who "I ¢Consider is largely
responsible for the formulation of this poliey.
The honourable member commenced by saying:
I do not intend to be very long, but the
member who has jut resumed his seat—
that was Mr, Heaslip—
made it clear that the reason for the measure
wag that primary producers were in a special
class of their own, and, because of inflated
land values they were hit more heavily by
suecession duties than other sections. I do
not agree with that for one moment.
The honourable member went on to equate
the business of primary production with that
of conducting a hotel, a business or a news-
agency.
The Hon. Sir Thomas Playford:
electrician ?

Mr. HALL: No he did not deal with elee-
tricians then. We were not quite up with
those matters then. Next the honourable
member for Norwood, referring to the busi-
messman, said:

Why should he be given a lesser concession
than is to be given to primary producers?
The honourable member continued:

I do mnot believe that people should have

to pay eoncession duties .in those cases on a
property passing in value of less than £6,000.
However, I believe that after that succession
duties should be heavily graduated.
‘This is the policy that the gullible members
from country areas have agreed to. In the
1959 debate, the honourable member for
Albert interjected, ‘“Why are you advocating
a new form of succession duties?’’ The
present Attorney-General replied:

I believe succession duties should be pro-
gressively heavy.

He also said:

I do not object to the present system of
suceession duties, but I believe there should
be heavily progressive succession duties.

The Hon. Sir Thomas Playford: This Bill
alters the system.

Mr. HALL: Yes.
also said:

I do mnot believe in rebates on the higher

_levels; I believe in increases on the higher
levels.

Not an

The . honourable member

Remeraber that the higher level was anything
over £6,000, as was stated by the honourable
member in his speech. He went on:

I believe that the proposed Part IVB is not
a piece of beneficial legislation, but a piece of
disgraceful legislation, and because of that,
although I think there are good things in
clause 5, T oppose the Bill.
The honourable member also said:

My Party, because it is a Socialist Party,
believes in the necessity of a basic equality
within the community.

‘the member for Onkaparinga.

‘Have I this assurance?’’

They are magnificent words! Don’t they ring!
I bet they would sound well from the soap
box. However, they do not sound too good to
the Government now.

The Hon, Sir Thomas Playford: They don’t
sound too good to the electors, either.

Mr. HALL: I think I have quoted enough
to convince honourable members that the Bill
we are now discussing is a direct result of the
views put forward by the member for Norwood
at that time. :

The Hon. Sir Thomas Playford: With a
little assistance from the member for Glemelg.

Mr. HALL: I do mot know whether one
could consider the speech that has been made
by the member for Glenelg today as being of
assistance. It was an apology that fell to
pieces in the face of the faets submitted by
Whose policy
are we following? We are at least following
the policy of the Aftorney-General, as stated
in 1959, with an apology from the member for
Glenelg. However, we do not know whether
we are following the policy of the members
for Frome, Chaffey and Wallaroo, or the
poliecy of the Minister of L.ands (the member
for Millicent). I venture to say that they
would disown it, but they have been completely
submerged by their Party. They have been
either talked into this or forced into it. The
effects this measure will have on the South
Aastralian community, country and city alike,
are their responsibility.

This is obviously a capital tax of great
proportions. It will operate against the
development of this State and against the
attitude of people to saving. What would one
say to migrants about their prospects here?
They ask such questions as, ‘‘What are the
prospects of saving? Can I get a business?
Can I get ahead? Can I be sure that my
savings will be passed on to my family and
not used in theoretical Socialist ventures?
If this legislation is
passed we cannot assure those people that their
estates will not largely pass into the hands
of people who are only theoretically involved
in a socialistic policy, long since dissociated
from a practical application of this matter.
It would not be so bad if, with these taxes,
we could see new development taking place in
South Australia such as new buildings and
increased services, but where can the present
Government point to increased serviees? It
can point only to restrictions. We are not
allowed to put insulation tape around wires,
or to take spark plugs out of a car. Where
will the money resulting from this legislation
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be spent? We shall be using capital taxes to
pay the running expenses of the State.

The same laws that apply to hire-purchase
companies that failed will apply to the develop-
ment of the State and to its capital assets.
The money raised will be frittered away in some
new enterprises or made to disappear in exist-
ing enterprises of the State. The day of
reckoning will surely come, when the State’s
development will have been retarded to such
an extent that taxes will not be available from
the normal avenues to provide the necessary
gervices. This is the most tragic and serious
development that has arisen from the present
Government’s activities.  Although we are
greatly dismayed by the personal restrictions
and socialistic attitude of the Government, far
above any such retrograde steps will be the
effect of mueh of its legislation on the
economy of the State. The present Govern-
ment will not be allowed to remain in office
for long. If it is we shall find that costs will
rise to the extent that they have in New South
Wales, where houses are £800 to £1,000 dearer
than they are here. Such happy comparisons
will be destroyed hy the Sacialists. When
explaining the Bill the Treasurer said that it
would benefit many South Australians; it was
to make things better for primary producers.
We have waited for some time to see what the
Government considered would benefit primary
producers. In the oft-repeated election speech,
which I shall not quote again—

Mr. Millhouse: I don’t think we should for-
get it altogether, though.

Mr. HALL: -—it was promised that, although
succession duties would rise, a living area
would be execmpt. The member for Glenelg
(Mr. Hudson), by way of interjection, said
that he considered the value of a living area
to be £20,000 net, although what he meant
exactly by ‘‘net’’ I do not know.

Mr. Nankivell: Something you get caught
up in!

Mr. HALL: This legislation provides for
£5,000. In the examples given by the
Treasurer, we deduct the ordinary exemption of
£3,000 or £6,000 (according to the type of
beneficiary inheriting the estate), and then we
deduct an additional £5,000, arriving at a total
exemption of £11,000, which is supposed to
represent a living area.

The Hon. Sir Thomas Playford: That
applies only if it goes to a widow—
Mr. HALL: Or to a child under 21. TIf the

recipient happens to be a son over 21 years
of age, his original exemption is reduced from
£6,000 to £3,000, to which is added £5,000,

which includes a house and the primary-
producing land—everything, in fact. What
sort of method of evaluation is this! It is a
serious matter to have people such as the
member for Glenelg coming forward with such
inadequate schemes. An even greater flaw
exists in the exemption as it applies to
primary-producing land. If we read the fine
print we find that £5,000 is the total that can be
allowed for any one estate. What happens
if two sons are involved? Apparently, it is
a crime to have more than one son inheriting
a farming property. It has always been Labor
policy to break up estates and to render them
completely unceonomical and unrealistic.

Mr. Quirke: The member for Glenelg never
gaid that, though.
Mr. HALL: If we believe in closer settle-

ment and in leaving a farm to two sons instead
of to ome, what benefit will be derived under
this legislation? If five sons are involved, what
will they reeeive—£1,000 each? Can any coun-
try member opposite say that that has any
relationship to a living area? If five soms
over 21 years of age were involved, they
would each be allowed £4,000 to he deducted
from the value of the farming property. All
these glittering promises have been proven, on
examination, to be unfounded. They may
work in a few cases, but it is entirely wrong
to bring forward a confiscatory policy in the
guise of assistance to the people involved. I
noticed with interest a letter in this morn-
ing’s Advertiser that a deceased’s provident
assurance policy would not now be readily
available to a widow or child.

The Hon. Sir Thomas Playford:
into the estate now.

It goes

Mr. Quirke: That was an authoritative
letter, too.
Mr, HALL: I took it to be so. Surely,

when a husband provides for a wife and chil-
dren, one of the main benefits that will result
will be the availability of the money to the
relatives when that person dies. Is this prae-
tice to be stopped? This, like many other
things, needs to be explained to this House,
as it is vitally important to many people.
This State has been built up on incentives—
the incentive to produce, to reap the benefits
of one’s labour, to increase the productivity of
the State, and to branch out in many new
fields. A capital tax of this nature will pre-
vent many new ventures from being imple-
mented. Why should people enter into mnew
ventures when this will mean only a mill-
stone around - the mneck of the family? If
honourable members think the present rates
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of tax on estates, especially farm propertics,
are not too severe, they should examine the
files. A serious impost is now levied on small
farming areas the values of which, because of
competition between neighbours, are often not
related in any way to their productive capa-
city. If more than one person succeeds to an
estate, there is a division of the benefit that
is supposed to be available.

T think it will be realized that I oppose the
Bill, as I believe a capital tax can only greatly
harm the future of the State. I do not believe
in putting capital taxes into running expenses
to such a high degree as in this legislation. I
believe there must have been a divided Labor
Party when this matter was discussed in
Caucus, and that some members opposite are
thoroughly ashamed of this legislation.

The Hon. Sir Thomas Playford: Obviously
they have demanded an alteration of it.

Mr. HALL: Yes, somebody demanded an
alteration, The effect of this legislation on
the produectivity of South Australia will be
felt for many years. I believe some members
opposite are so ashamed of it that they are
holding it at arm’s length so that the stench
will not reach their noses. It is wholly unjusti-
fied and inequitable, and it follows the extreme
theoretical socialistic policy outlined by the
member for Norwood in 1959, as reported in
Hansard. 1 oppose the Bill.

Mr. McANANEY (Stirling): I congratu-
late the member for Gouger (Mr. Hall) on
his impassioned speech and on the concrete
matters he has referred to. I am glad that
such a young man has sueh a firm grasp of
what is required in the community. When I
was his age or a little older—when I was in
the same age group as are the member for
Glenelg (Mr. Hudson) and the Attorney-
General—after having had some training at the
university I believed the theoretical nonsense
that suecession duty was a good duty in that
it levelled people down and was of value to
the community. However, as one grows older,
becomes more experienced in practical things
and sees what is required to make Australia a
great nation, one ecannot eliminate the desire
to be thrifty. In the 1920’s and 1930’s there
was much unemployment and a lack of oppor-
tunity for people even to work. Since then,
however, we have all learnt. The Common-
wealth Government maintains a policy of full
employment, and it is possible for everyone
to save without mueh trouble. Omn television
the other night I saw a mother of seven
children, whose husband was working full-time
at the tube mills and doing a part-time job

as wcell, win a prize. If one wants to work
and aceumulate something one can do so.

In this modern age it is necessary for a
country to build up capital; unless it does this,
it will not get on., Why is there now unemploy-
ment in the building trade? It iz simply
because the people have not enough savings in
institutions and "as a result those institutions
cannot lend enough money for building pur-
poses. The people must save if there is to be
housing for them. We will not get this eapital
by imposing higher succession duties.

This Bill. will take another £700,000 or
£800,000 from the general community, The
Treasurer said that he was given a mandate at
the last elections to do this. Although this
measure may have been vaguely mentioned in
the policy speech, did members opposite tell
their constituents that they would take from
them £800,000 in succession duties and various
other charges? They did not; they kept quiet
about it. I remember seeing in a Murray
Bridge paper a report that the member for
the district said he would try to get a water
scheme for Callington, which I hope he gets, as
it will help some of my econstituents. He
mentioned what would be provided for the
people but did not say what was to be taken
from them in transport costs and succession
duties. This was concealed from the people
at Murray Bridge, many of whom are farmers.
Although these things were not mentioned, the
Treasurer says he has a mandate for this
legislation.

What section of the community will pay
this sum, how many big estates are there,
and what percentage is collected from each
section? I tried to get information on how
many people would pay the money, but the
figures were not available. However, in one’s
own community one hears, for instance, that a
certain person will leave £50,000. How many
will do that, however? Most people have three
or four children to whom to leave an ostate,
and the average estate is not of such a high
value. In 1962-63, 4,000 estates of a total value
of £24,000,000 were wound up, the average
value being about £6,500. In that year 8,000
people died and 4,000 did not have any estate.

[ Sitting suspended from 6 to 7.30 p.m.]-

' Mr. McANANEY: I have been referring to
the fact that £800,000 extra is expected to be
collected from this tax in a full year, which
indicates that more is to be collected from the
tax. In the last 10 years the amount collected
from this tax has doubled and over the last
few years it has been inercasing at between
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10 per cent and 13 per cent a year according
to the number of estates in a year. The
Government’s expected extra expenditure for
this year is only 13 per cent, and the annual
inerease is normally below that. Therefore,
why should this extra amount be collected? It
has been stated that it is for hospitals and
other services but large sums have already been
collected for this purpose by other forms of
taxation, and this tax seems to be an additional
burden.

Some argument has taken place about who is
to pay the extra £800,000. Will it be paid by
those with small estates or by those with large
estates? It appears that, as succession duties
are generally distributed in rather small
amounts, it will most likely be the smaller
estates that will contribute most towards this
sum. This could apply particularly if succes-
sions under Form U, which provides for joint
tenaney of a house, are removed, and this is
despite the £1,500 increase in the concession
to widows. I believe this.fact is borne out by
the figures stressed by the Treasurer in his
second reading explanation. The Treasurer
included in his explanation a table showing
the percentages of State probate or succession
duties allowed as deductions for Commonwealth
duty purposes according to the size of estates.
He stated that estates valued at from £10,000 to
£15,000 had collected from them 7.6 per cent.
Under the new rates on an estate of £10,000, 6
per cent will be collected and on an estate of
£15,000 the collection will be 9 per cent, which

.is an average of 7.5 per cent as against the 7.2
per cent average for other States. On an estate
of £15,000 the new tax will be 9 per cent and
on estates up to £20,000 the tax will be 11.75
per cent as compared with 8.1 per cent in South
Australia now and the Australian average of
8.5 per cent. The tax to be collected on these
estates will be higher than that collected
previously in South Australia, and will also be
well above the Aaustralian average.

The Government has maintained its right to
increase taxation to the level of taxation in
other States but, in every instance, the new
rates will be higher than the Australian
average. This is a step in the wrong direction
as it curtails thrift. It has been claimed that
the Government is making additional eonces-
sions to primary producers but that is not
correct. As the member for Gouger illus-
trated, where an estate of £5,000 was divided
between two sons at £2,500 each a bigger con-
eession was made under the previous Govern-
ment. This is a most important factor in
regard to primary produetion. In the interests

of efficiency farms are growing in size and
require more plant and machinery. The
average farm requires about £10,000 worth of
stock and £10,000 worth of plant and
machinery, and with these sums high rates of
tax apply. The member for Glenelg said that.
if an estate was created, it was created at
the expense of the community and therefore
the community had a right to some of it
when its owner died; but, unlike the position
in the old country, where large estates pass
from generation to generation and perhaps
there is a case for the payment of succession
duties, generally in Australia wealth is created
by people working hard.

I took over a property during the years of
depression; I had no equity in it. I worked
long hours raising sheep, the money from which
went to pay off the interest due. I worked
extra hours over the weekend and milked cows
in the evening. In that way I gradually built
up a reserve of money. I have six children
(five girls and a boy) and I suddenly realized
that, to take steps to protect the boys’ interest
in the property, to enable them to continue
farming it, I had to form a company and make
suitable provision; otherwise, the family estate
could not be carried on. For a person to be
suceessful as a farmer, capital is needed. Many
farmers in South Australia are said to be
relatively inefficient. To the extent that they
are short of capital, they are. They cannot
get sufficient money with which to buy the
machinery needed to work the farm efficiently.
Often a businessman from the city will go onr
the land and apparently make a better success
of that than the farmer alongside him, but
it is always because he has plenty of
eapital and ean buy the necessary equipment
to get on with the job. But, if there
are these periodic inroads into the assets of a
farmer, he will always remain in more or
less a peasant state and will be unable to
develop his farm fully. The trouble with
succession duties is that a large sum has to
be found at onee. In other types-of taxa-
tion, such as income tax, payments can be
made from current income but, when so
much capital is tied up in a farm because
the farmer has to keep on building it up
as much as he can, he needs large capital
reserves to run it successfully. It is diffieult
to do that if large inroads are made into his
capital. If we are to continue living as we
do, it is essential that eapital is not eaten
away in such large pieces.

If we are to do away with Form U and
these other ways in which econcessions have
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been made in respeet of this tax, the inerease
in exemption from £1,500 to £6,000 for a
widow or child under 21 is not nearly suffi-
cient., Take the example of an age pen-
sioner at the moment. Members may be sur-
prised to learn that there are 57,500 people
on the age pension in South Australia and
there are only 21,500 who are not in receipt
of a pension and are potential payers of this
tax. If a person is a pensioner, he can own
£6,000 worth of property, in the shape of a
house, personal effects or the surrender value
of an insurance policy. However, a married
pensioner with a wife is entitled to £624 a
year in income, which represents £12,000 to
£15,000 invested in Commonwealth Bonds at
5 per cent. Therefore, if a person saves and
accumulates £15,000, he is in an equivalent
position regarding income tax to being on the
basic wage.

The member for Glenelg said that if a per-
son has accumulated this amount of money
and has not been a draw on the community
to the extent of £624 a year but has paid
probably £100 or £200 in tax, the State as a
whole is entitled to a portion of this money.
I cannot see any justifieation for the argu-
ment used by the member for Glenelg, at
least in the case of an estate returning only
the equivalent income to that received by
an age pensioner. I have travelled and
have met many wealthy people all over the
world, and I can say truthfully that if I had
£50,000 I would not give t all to my son but
some direct to a hospital. My opinion is that
one’s son is entitled to only a reasonable amount,
for he should go out and make his own life.
I am talking now of the larger estates. The
Government claims that it is making conces-
sions, but I say it is not doing that and that
it is misleading the people.

I strongly oppose this tax, for it destroys
thrift, particularly amongst the people with
smaller estates. It also means that people are
driven to evasion. Why is it that 57,000
people receive the age pension and only 21,000

do mnot receive it? I recall that when
I was working in the National Bank
in 1930 one old couple had about £1,000
in the Dbank. The manager +told me

that those two people were going overseas.
I asked him what they were going to do when
they came back, and he said, ‘‘They have to
use up the £1,000 in order to go on the pen-
sion.”” I say there is no justification what-
ever for imposing this penalty of succession
duties. T strongly oppose the Bill, which ecasts
an undue burden on people who are really

the backbone of the country. If we are to be
a great nation, we must save. We are already
short of capital, and we have to borrow it from
overseas. Until the people are given some
ineentive to save this state of affairs will con-
tinue.

In this wonderful age in which we are living,
most people are in very much the same income
tax group. Those with slightly higher incomes
pay more in income tax, and in that way
people are reduced to a more or less level basis..
Everyone must be prepared to save a certain.
amount in order to provide capital, and it is
most important that on the average size estates.
the tax should be kept to a minimum. I
strongly oppose the Bill, for I consider the: -
Government is trying to put something over
on the people; it claims to be reducing the tax
when actvally in many instances it is inereas-
ing it substantially.

Mr. MILLHOUSE (Mitcham): Socialist
Parties have always Dbelieved in savage,
punitive death duties; it is a matter of
policy.  They say, as the member for

Glenelg said this afternoon, that this is a
means of the redistribution of wealth in
the community, and one only has to look at:
what the Socialist Government in the United
Kingdom did after the Second World War in.
this regard to see the effects of using  death
duties as an instrument of policy. This belief
in the use of death duties (and I use that
broad term at the moment) distinguishes the
outlook of Socialist Parties, the Australian
Labor Party being one of them, from the out-
look of members of this side. We believe that
this is a means of taxation that must be used
if Governments are to have funds to carry out
their funections. But, whereas the Government
Party goes into this with enthusiasm and uses
it as a means of policy, we use this means of
taxation as sparingly as possible. They do
not have the inhibitions that we have.

This afternoon we had all this from the
member for Glenelg. He is, of course, the new
economic expert of the Labor Party, and he
was put up to apologize for the Bill and, we
thought, to show us where we were wrong in
our criticisms of it. The interesting thing
about his speech was that he did not say
where we were wrong in opposing this
Bill. He did not do this because he could
not. Everything that has been said by the
Opposition in eriticizing this Bill is right, and
all that the honourable member could do was:
to make the speech of a theoretical Socialist
in apologizing for this measure. It was
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interesting to see the reasons on which
he concentrated to do so. ‘When he
was talking about an estate that had

been built up by a person during his life-time,
he concentrated on the aspect that the com-
munity must have contributed towards building
up such an estate. I think I am fair in saying
‘that. He did not touch on the aspect.that in
building up an estate a man works hard and
contributes much to the community.

Mr. Shannon: And also saves, of course.

Mr. MILLHOUSE: Yes, and makes capital
savings and builds up the capital of the whole
community. The member for Glenelg also
forgot that harsh death duties discouraged

- people from thrift and hard work. THe also
forgot the matural human instinct to try to
provide for those who come after. This is
something that Socialists usually overlook, and
the member for Glenelg was no exception to that
rule. The honourable member is apparently
under a ban tonight and is being as poker-faced
as I have seen him. That is a good thing and
T hope he keeps it up. The member for Glenelg
relied heavily on the Treasurer’s figures in
justifying these taxes. The Treasurer, in
explaining this Bill, used as one of his argu-
ments in favour of it the fact that taxation
from this source in this State was about 63s.
3 head of population. He gave the figures for
all other States as well and then, conveniently
for himself, gave the average for the six Aus-
tralian States. He overlooked, or tried to gloss
over, the fact that in three other States the
amount a head of population was lower than it
was in South Australia, without these increases.
These are the figures that the Treasurer gave:

A head of

population.
: s.
South Australia .. .. .. .. .. 63
Queensland .. .. .. .. .. .. .. 62
Western Australia .. . about 38
Tasmania about 55

So, even now this State comes third in the
severity of its duties of this kind. Admittedly,
the rate in New South Wales is about 92s. and
in Vietoria it is about £5. When one averages
the whole of the Commonwealth, those two
high figures get undue weight because of the
greater population and, therefore, the greater
number of larger cstates in those two States.

. Mr. Hudson: That is not undue weight,

Mr. MILLHOUSE: Of course it is undue
weight when one is making comparisons between
States.

Mr. Hudson: You ask the Leader of the
Opposition. . He will tell you.

Mr. MILLHOUSE: I thought that the hon-
ourable member for Glenelg had been put under
a ban by his own Party, but apparently he is
running the gauntlet of yet another reprimand
by Caucus tomorrow morning. He will be in real
trouble before the evening ends. It may be that
he has been discredited now. However, I have
explained why the average for the other States
goes to about 84s. per head.

Mr. Hall: In Vietoria and New South Wales,
there are larger estates.

Mr. MILLHOUSE: Yes,
populations affect the average.

Mr. Hudson: That is a fallacy.

Mr. MILLHOUSE: The honourable member
for Glenelg has made his speech. He hates
interjections, but he is now trying to make
another speech on top of mine. The fact
remains that, even on the Treasurer’s figures,
this State is already the third highest taxed
in this field. We cannot get away from that.
Now I am going to be extremely charitable to
the Government and say that at least it does
not, by this Bill, try to change the whole
system of the levying of duty in this State. At
least, we still have a succession duty and not
an estate duty. I point out to the member for
Glenelg, who is so eager to redistribute wealth
and split up large estates, that the scheme of
succession duty does this in a positive way:
it encourages people to split the suecession to
their estates because it charges duty om the
succession and on a sliding scale, so that
the more parts into which one cuts up one’s
estate, the less aggregate duty is paid on it.
This is a positive way of preventing the
transmission of large estates. In this State,
we have adopted this scheme to attain in a
positive way the aim that the Socialist Labor
Party would attain simply by inecreasing the
rates of duty.

There is one other thing I can say about this
Bill. Tt is not something that I have worked
out for myself. Section 35 (3) of the Succession
Duties Aet is being repealed and replaced by
new section 8 (1) (o). Section 35 (3) deals
with gifts to which a reservation is attached,
and under the present section the donee is
immediately to assume the beneficial interest
and possession of property and thenceforward
retain that interest and possession, however
long it may be before -the donor dies. In
other words, a gift can never be taken back,
even if duty is payable onm it. Putting it
another way, once the eggs have been secram-
bled they can never be unscrambled. This has
worked hardship in the past and under the
new provision, if the donee takes possession not

and the larger
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__less than three years before the death o
donor no duty is payable. I am informed by
those who know about this rather technical
branch of the law that that is a good thing,
for which I congratulate the Government, even
if it has done it rather without knowing what
it was doing, as I suspect is the case. How-
ever, that ends all that is good.

Mr. Lawn: We are rather suspicious about
the clause that received your commendation,
too!

Mr. MILLHOUSE: The member for Ade-
laide may be, but perhaps we can do a deal
in Committee. I understand a few amend-
ments will be moved by the Government itself
in Committee, and I shall be glad then of the
honourable member’s assistance, if he will
give it to me. Having said that, I must admit
that the Labor Party won the last election,
and wc must accept that it will try to put
its policy into effect. However, what did
Labor say in its policy about succession duties?
It certainly did not say it would do all the
things that it has included in the Bill.

Mr. Shannon: I’m afraid it didn’t under-
stand what it was doing. '

Mr. MILLHOUSE: I am afraid not.

Mr. Hall: Does it now?

Mr. MILLHOUSE: I do not think so. This
is what the Labor Party said at the last
election:

Our policy on succession duties provides an

exemption of £6,000 for the estates inherited
by widows and children. It also provides that
a primary producer will be able to inherit a
living area—
and something has been said about that by
honourable members on this side— '
without the payment of any suceession duties
but a much greater rate of tax will be imposed
on the very large estates. This will be more
in keepinz with that which is in operation in
other States.
As T have said, this Bill goes much further
than the policy enunciated by the Australian
Labor Party at the last election. I regret that
it does so but I know, as every honourable
member knows (and as the public of this State
is rapidly coming to know), that the present
Government is desperate for money. There-
fore, we must expect it to try to milk the
cow, especially when fhat is in line with its
theory of the levelling of all wealth in the
community.

Mr. Hall: I don’t think it’s milking the
cow; it’s bleeding it!

Mr. MILLHOUSE: I think it is killing it.
I complain at the dishonest way in which this
measure has been introduced into the House.

c8

f the W

to pretend that it would give real benefits to
some people when, in fact, it is taking away
with the other hand much more than it is
giving with the first. There are two things of
which I eomplain. The first is the aggregation
of estates, which goes much further than mere
joint tenancies of houses. I eomplain
about this provision which is not at present
in the principal Aect. Secondly, I com-
plain about the retrospective effect of much
that is- contained in the Bill. Dealing
with the sccond point, I believe that when
people have ‘made arrangements for their
survivors—and in most cases the survivor -is
our widow, because statistics show that women
live on an average 10 years longer than men—

Mr. Jennings: How can the honourable
member’s survivor be his widow? He would not
be here!

Mr. MILLHOUSE:
logieal.

Mr. Shannon: The Government accepts that
the survivor is the widow.

Mr. MILLHOUSE: The survivor normally is
the widow, and when people make arrangements
for their survivors in the face of the law
as it now stands, and those arrangements are
made in good faith and properly, such arrange-
ments should be allowed to stand. However,
this Bill does much to upset proper and per-
fectly valid estate planning, and that is a
bad thing. In particular (and other members
have referred to this) there is the stretching
to three years the period of 12 months for
gifts. At present if one makes a gift to
another that gift is not subject to succession
duty if the donor survives for 12 months or
longer. Of course, there is the question of

I think it is perfectly

‘Commonwealth estate duty, but that applies

whatever we do here. This Bill extends the
period to three years, and unless the domor
survives for three years the gift is dutiable.

Admittedly it is up to the Government to
fix any period it thinks fit, but I believe
that this is too long a period. Another and
more immediate aspect is that any gift made
between 12 and 36 months ago is under the
present law, not dutiable, but if the Bill is
passed in its present form such gift will be
liable for duty should the donor die within
the ensuing two years. In other words, this
ensures that gifts at present not dutiable
will become dutiable, and there is a retrospee-
tive effect. If the Bill is to pass in anything
like its present form we should provide that
gifts made more than 12 months ago are not
subject to succession duties. That would be

hen_explaining . the Bill, the_Treasurer tried - — -
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only fair and just, and I do mnot think ‘that
even members on the other side of the House
would deny the fairness of it.

Coming to the question of the aggregation of
estates, at present there are three or four
classes of item th‘at are taken separately, and
they all allow of an exemption up to £4,500.
This was glossed over by the Treasurer when
he gave his second reading explanation, and
I suggest it was deliberately glossed over so
that people would not realize the exemptions
that were being taken away under this Bill.
Because of these' exemptions the present Act is,
in effect, far more generous than the Bill
I have already said that this refers not only
to joint tenants of real estate but to deeds
of gifts and policies of life insurance.

© All of these ‘items arc taken separately under
the Act, but under the Treasurer’s scheme they
will be aggregated, and there will be only cne
exemption of £6,000 instead of three or four
exemptions of up to £4,500. The main examjle
given by all honourable members—and it is the
main example because it will affect most pecple
—is the joint tenancy of the family home.
I suppose there .are thousands of married
couples who have put their home in the joint
names of husband and wife for the very purpose
of avoiding succession duties. : :

Mr. Shannon: Mostly on very sound advice.
- Mr. MILLHOUSE: Yes. I believe it is
proper- to accept that. the’ average family
home is worth under £9,000. -

The Hon. D. A. Dunstan: Decidedly less:

© Mr. MILLHOUSE: Yes, decidedly less, and
that strengthens my argument. A'ccepting that,
no duty is paid on that home on the death of
one or other of the parties because the share
of each is under the £4,500 limit. This applies
in thousands of cases; indeed, in most cases. It
is the rule rather 'th_an the exception nowadays
for a home to be put in the joint names of
husband and wife.' I guess there are dozens of
people in this Chamber and in the galleries
who have done that, and under this legislation
they will lose the benefit of having done it.” -

Mr. Shannon: There is a £6,000 instead of
‘a £9,000 exemption.

Mr. MILLLHOUSE: That is go. If they have
done other planning, they will lose other exemp-
tions of up to £4,500 each. Not a word was
said by the Treasurer about this in his second
reading explanation; all we were told was that
the -exemption was to be raised by £1,500 to
£6,000. ‘This was'a most extraordinary thing to
do, but apparentlythe Government did not realize
what it was doifig because this aftérnqon the
Treasurer gave a -contingent’ notice of motion

about new clauses dealing with faLmily homies.
Mr. Heaslip: I think the Government
knew but it had second thoughts.

Mr. MILLHOUSE: I suppose. it hoped
nobody would see it. .-It .is particularly
humiliating for a Government .to bring in a
Bill which either had a deliberate provision to
take something away or which was prepared
with such carclessness that this crept in and
was not seen before the Bill was introduced.

Mr. Shannon:
word.

-1 think ineptitude is a better
Mr. MILLHOUSE:

“Very' well, ineptitude.
All T ecgn say is that ‘the chief law
officer of the Crown did mnot do his
homework ; if he had, he would have
picked it up, and as the Government’
legal adviser he should have plcked it up. If
there is 1nept1tude, it is hlS ineptitude, and I
suggest it is particularly hunuhatmg for the
Governinient to have to admit mow that it has
done this and f£or it to go back on its tracks.
I hopec it will have the good sense to go back
on its tracks; otherwise, it will be the worse
for it, as it will be taking away more than it
is giving. It makes ome very doubtful about
the reliability of any of the legislation the
Government introduces when it has to admit
to a mistake—and we will be charitable and
call it a mistake—of this nature.

There are a couple of other.things to which
I shall refer in the hope that when the °
Government realizes them it will be prepared to
do something about them. This afternoon I
asked the member for Glenelg (Mr. Hudson) in
vain if he Wwould explain to me the meaning
of new section 8 (1) (e), which is a most
technieal provision. I certainly cannot under-
stand it,-.and I hope it is not because of my
denseness but because there is no meaning to
be attributed to it. This is what it says:

. . property given or accruing to any per-
son under any settlement, such property being
deemed to be derived upon the death of the
settlor or other person upon or after whose
death the trusts or dispositions ' took effeet;
I do not think T would have picked this up
myself, but the point of the clause has been
referred to me- and the question has been
asked: ‘“What is the exact intention of this
particular placitum$’’ I shall quote from a
letter handed to me on this point, which
states: -

The present Aet taxes separately every settle-
ment at the point of time that the.life tenant
dies and other trusts take .effect, .either in

favour of a suceeeding life tenant or in.favour
of those entitled to receive the capital, The
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life tenant may or may not be the person who
established the settlement and provided the
capital.

I think this particular placitum assumes that
the life tenant is the person who. pmVlded the
capital. The letter continues: - )

If a person settled a large slab of his own
money on trusts for himself for life \v1th
remainders to his children after his death,
would not be illogical to require the capltal
which was o¢nee his to be added back' to his
estate, because it is in comsequence .of his own
. death that the trusts of the settlement take
offect. This is the exaet position under the
Commonwealth Estate Duty Aet, where there
iz an adding back of property compnsed in a
settlement made. by the deceased person and
under which he had any. interests for his life.
Apart from this, the Commonwealth Act does
not tax the eap1tal of any settlement in any-
one’s hands, except perhaps where the settlor
dies within three years after making it. What
concerns me is the position where my great
aunt or someone like that makes a settlement
under which I am given the income for life, and
the capital goes: to my children on my death.
I make no contribution of my own.to the
capital of the settlement and yet it would
appear, On one possible construetmn “of the
Bill— :
and I am glad that the learned author cannot
find a definite construction in this matter—
that on my death the whole of the ecapital
of this settlement would be added into. my own
estate, and my unfortunate children would in
consequence have to pay duty at a vastly
increased rate on what I am able to leave them
myself. Surely this is neither just nor the
real intention of the Bill. .

However, that certainly seems to be one inter-
pretation of this placitum it will be possible
to make, if it stays as it is at present. I shall
be glad to have the opinion of the Attorney-
General on this point. If the correspondent is
right then perhaps the Government will be
prepared to change this as well as the other
matters it proposes to change. I notiee that
we are making special provision (and this fol-
lows the Commonwealth Estate Duty Ac_t) for
those who are killed either, on active service or
as a result of it. That is a;go'od thing and
I am glad that the Government has provided
for it, but I wonder whether the provision
made is sufficient to cover the serviceman who
dies whilst a prisoner of ‘war. 1 think it
probably does, but I should be glad of assur-
ance on the point.

The Hon. J. D. Corcoran:
service. e

Mr. MILLHOUSE: ‘I think that is so. -If
the Minister of Lands has had time to look at
_ the Bill whilst undertaking his new duties he
will see that the ‘matter I mentioned is not

It refers to active

speeifically mentioned. Lf one dies of wounds,
of disease and so on the benefit is retained.
The Hon. J. D. Corcoran "What would be
a disease? . .
Mr. MILLHOUSE: - I think thai starvation,
malnutrition and so on would be classn‘ied a8
diseases.
The Hon. Sir Thomas Playford What vvould
be the position if he died from typhmd fever?
Mr. MILLHOUSE: I think that would be
a disease and would be covered. I would be
happier if we specifically mentioned the ecir-
cumstances . when a prisoner .of:. war dies.
This concerns the amendment to section 63a
of the present Act, which section deals, aniongst
other things, with policies of -life -assurance.
It provides:

. policy of life assurance . - ': in
the name of any deceased person, either alone
or jointly with any other person as owner or
trustee

The proceeds from that policy shall not be
paid out until the Commissioner of Succession
Duties certifies in writing that all duties have
been paid. That is thé present position: but
members will notice that this does mot cover
the case of a policy of life assurance that has
been absolutely assigned by the insurer to a
third person. This is important, because it
is one way in which a husband may provide
for ready cash for his widow soon after his
death. Surely this is something that is per-
missible. It does not mean that probate and
succession duties are not paid.

Mr. Coumbe: It is quite common.

Mr. MILLHOUSE: As my friend prompts
me, it certainly is common.

Mr. Quirke: It is a probate insurance.

Mr. MILLHOUSE: Yes, but I am talking
about a life pblicy assigned absolutely to the
wife for the purpose of giving her, fairly soon
after his death, somé ready cash.

Mr. Shannon: That is quite a usuwal pro-
vision.

Mr, MILLHOUSE Yes, but it has been cut
out, under this Bill. If honourable members
and the Treasurer will look at the Bill, they
will see that clause 34 inserts in section 63a.
a new paragraph (b), which states:

The proceeds of any policy of assurance om
the life of any deceased person standing in the
books in South Australia of any such corpora-
tion, company or society are payable to some
other person as provided by paragraph (j) or
(k) of subsection (1) of section 8 of this Act.
Paragraphs (j) and (%) provide that, if a
person takes out a policy and pays the pre-
miums himself, it is caught under his estate;
or, if somebody else takes out a poliey and
the deceased pays the premiums, it is “caught
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under his estate. It is perfectly proper that
they should pay duty. What happens at pre-
sent is that it is possible to collect, within a
matter of a few weeks, the proceeds of a
policy which is absolutely assigned. I have
here.a statement given to me by an expert
on the subject, setting out what could happen
and probably does happen every day. Let us
assume that a man takes out a policy for
£5,000 on his life and then assigns it to his
wife. He pays the premiums, which is the
usual case, and he then dies. The insurance
gociety (and there are, of course, a number
of them) will issue a policy discharge within,
say, five days after the death.

Mr. Shannon: It only wants proof of death.

Mr. MILLHOUSE: Quite. The widow
signs the policy discharge a couple of days
after that and returns the discharge to the
company within another few days. This may
be, up to this time, about 10 days from the
death. The company obtains a death certificate
at that stage, which may take, because of the
delay in the Registrar’s office, say, six days;
but as soon as it has the certificate of death
it ean pay out the proceeds of the policy, in
this case £5,000 plus bonuses. The whole pro-
-cess has taken two or three or, at the most,
four weeks. This does not mean that duty
is not payable on this policy: it is payable, and
it will be paid in due course out of the estate.
This is a way in which the widow can get
ready money to carry on. I have heen referred
to examples where this has been the sole
source of income, the sole money the widow
has had for a very long time, during
which the administration of the estate
has gone on. This may be a period of
12 or 18 months or even two years, and in some
cases this could be the only source of income
that she has. Now, because of the amendment
contained in clause 34, that will no longer
be open to the widow. What will happen is
that because of this insertion the Commissioner
of Succession Duties will have to be satisfied
that duty has been paid on the policy (a
policy which has been absolutely assigned to
her) before it can be released. If I may, I
shall read the note I have been given on this
particular matter, because it sets out the posi-
tion more clearly than I could do it. ‘‘Section
63a, which previously referred only to a policy

.- held alone or jointly with any other person,

has now been amended to include the proceeds
of any .policy of assurance on the life of any
deceased person, so that no payment can be
made until the Commissioner assents to the
proposed dealing, which would be when suec-

cession duty was determined on the whole of
the estate.”

Mr. Shannon: The important feature is that
it is irrespective of who pays the premiums.

Mr. MILLHOUSE: Absolutely. It eould be
that the wife out of her separate income has
paid them. The member for Onkaparinga men-
tioned this in his speech. The wife may have
paid them out of her separate income, if she
had ome. This, I grant, is unusual, but it
does happen. But, even so, the Commissioner
of Succession Duties, under this jolly amend-
ment, would have to be satisfied that all duties
payable had been paid, and this would be
utterly unjust. It would mean that the wife
had the policy and had paid the premiums. Yet
she still eould not get the money even though,
in fact, no duty may be payable on it, and
it would be some months—perhaps six months,
or maybe more—before that was ascertained,
because T have no doubt that the Com-
missioner of Succession Duties would require
proof that the widow had paid the premiums
and that the deceased had not paid any
of them. The Commissioner would require
that proof, because he would not le
doing his duty if he did not do that,
and that is why it would prevent her from
getting the proceeds of the policy in the way
that she now does. Perhaps T can go on to
ram this point home, as I hope I will. ‘It
does. appear, therefore,- that it will now be
impossible for a husband and father to yr v'de
that his widow will receive the proceeds of his
assurance within a reasonable time after his
death.””’

I am not suggesting that where duty is
properly payable it should not be paid. Duty
is payable now, but now the proceeds are
available before duty is paid. TUnder this
amendment (I think, probably by inadver-
tence) these proceeds will not be available,
and tiis is something that I hope the Govern-
ment will consider when it overhauls this Bill,
as it apparently intends to do. As it stands,
it will be an injustice to widows without doing
anything to increase the duties that will be
payable as a result. That is the vice of the
thing, and I hope that it will be put right.
These are the only detailed criticisms I have of
the Bill. T regret that we must have it, but it
is the prerogative of the Government to put its
policy into effect, and it is the prerogative of
a Government, desperate for money as this
Government is, to increase duties in order to
get more revenue.

This Government will have its reward at the
next election, as I have no doubt people will
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it has been introduced. If we are to have this
Bill, T hope the unfair portions will be ironed
out before it passes, and I am pleased that
the Government is prepared to eonsider the
most glaring example, the case of joint
tenancies. However, I hope it will also con-

sider the other matters that I have raised.

I cannot support the second reading, but if
it is carried (as I am afraid it will be
because the Government has the numbers) I
hope the matters to which T have referred will
be cleared up before it leaves this House.

The Hon. D. N. BROOKMAN (Alexandra):
It would not be expected that I would support
a Bill introduced by a Labor Government to
amend the Suceession Duties Act, and I am not
going to do that. I am not sarprised, nor
do I hold any grievance against the Govern-
ment at its doing certain things about the
Act. It is well known that it is the Labor
Party policy to increase succession duties on
large estates, and as it is the eleeted Govern-
ment one cannot complain if it wishes to put
that policy into effect. I do not approve of
what it is doing and I shall not support it,
but no-one need be surprised that the Govern-
ment is doing it. There are other much less
satisfactory factors in this Bill The
Treasurer gave three reasons for its intro-
duction. He said that it provided for increased
rates on higher successions as a taxation
measure. I have referred to this aspeet, which
is not surprising, and whether we agree with
it or not it was to be expected.

The Treasurer said also that it raises the

basic exemption, and that it increases rebate

of duty in respect of land for primary pro-
duction. These . are points the Treasurer
emphasized when deseribing what the Bill
does. T Dbelieve one should protest when a
second reading explanation is so inadequate and
sets out only some points and ignores others
of tremendous importance. What dees this
Bill do? Apart from raising revenue, it
- aims to ‘close up what the Government is
pleased to eall loopholes, and is changing the
rules in several respects. I believe it is a
most worthy ambition to provide for ome’s
dependants. I think members on both sides of
the House would do the same thing themselves,
but I do not know why it should not appear
worthy when we are discussing this Bill. I
admire the man who takes the trouble to see
that his family is provided for. There are too
many eases of people who do not bother to do
that; while others go to tremendous troubls to

_____show their displeasure_of this Bill and the way _ see that, when.they die,. their. dependants are

left-in a sound situation.

That is admirable and unselfish, and we
should applaud it, not criticize it. We all
know that when a death takes place in a family,
the near relatives are often shattered by the
experience and it is not a time for them to be
saddled with financial troubles. We know that
any form of succession duty holds up finaliza-
tion of estates and it is accepted that there will
be some delay before the widow and other
dependants reccive what is provided for them.
I object to the attitude that the man who
ensures that his property will be left to his
widow and dependants in the best possible
situation is just looking for loopholes in the
legislation. Evidently, this Government has said
that those people are doing that and it says,
‘“‘Let’s change the rules, and that will get
them in.’’ That is what is being done, _
. I know that the Bill has made concessions in
certain instances, but it has not told the whole
story. I have a copy of a university paper
that records a discussion at the university on
taxation measures, and one sometimes wonders
where the information in the publication comes
from. I propose to read the report of informa-
tion given by the Attorney-General on March
25, when he addressed 500 university students.
I have had occasion to quote a section of this
report before. I quoted the question, ‘‘Is
the Labor Party going to cancel out the uni-
versity fee increase?’’ and the answer ‘‘Yes’’.
I understand that later, when he was challenged
about that in the House, the Attorney-General
stated that that was somewhat too concise a
version of his reply, so we accept that. How-
ever, T shall read the information he gave at
the university about succession duties, as
follows:

Increased Government expenditure will be
paid for in part by an increase in succession
duties for those sad souls whose estates are over
the £100,000 mark—Duties will be reduced on
small estates. Tax avoidance practices will bhe
caught. )

One can understand that the university students
did not worry much wher ‘they heard- that,
because only those persons with estatés- valued
at £100,000 appeared to be affected, and the
dutics on small estates would-.be reduced,
However, we have heard informative ,sp'eecheﬁ
by other members on this sidé of the Hailse,
giving examples of how duties” on these small
estates are not being reduced at all. ‘W}:i_(gzn;rﬁe'
say ‘‘small estates’’ we mean just tha here
is nothing large about the estate of & man. who
leaves' a house in joint tenancy and a few
thousand pounds in insurance or other assets
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to his widow. Yet, as has been amply demon-
strated, in many cases the duty will be increased
substantially. One would think, listening to
the explanation, that- this- was - simply a
measure to tax- estates. of higher values and
distribute the - money. for .community use.

I do not doubt the need for the community and .

the Government to obtain more money. We
shall not go into detail about the fact that
the Government is attempting to - undertake
some rather exaggerated commitments about
which it did not think beforehand. It is ful-
filling some of them, but certainly not all of
them. However, I object to the impression it
has endeavoured to create that it is not merely
taxing the smaller estates, because; in faet,
they will suffer most, in proportion, under this
Bill. This.legislation will hit the white-collar.
worker—the - thrifty man - who, has - been
unselfish. enough to worry .about what will
happen when he dies.

It may be argued that the amassmg of capltal
in huge estates has to be checked by succession
duties. That, of course, was a major reason
for. the introduction of succession duties in the
United Kingdom in the first place. However,
what is happening here is different altogether.
“This is merely a revenue-chasing measure, not
only in respect of the big estates but of the
small ones as well. I oppose the Bill. So much
has been brought out in detail that I shall not
discuss: the 3-year provision for the making
of gifts, or the serious provision by which
aggregatlon is brought about. These matters

" will be discussed again in Committee, when I
shall be prepared to support any amendment
that represents. a more sane approach fo this
question, particularly in regard to the estates
of the smallér person.

Mrs. STEELE (Burnside): Honourable
members on this- side. have dissected this
, Hieasure and given many instances illustrating
* thié " hardship . that this Bill ‘will impose on’
certain sections of the comamunity. Personally,
I believe that it is most reprehensible legis-
lation, .completely socialistie in its nature, con-
-¢épt and execution. . When making. his maiden,

gpeech in the House, the member for Glenelg -

'_;(Mr Hudson) said: .
Maréh. 6 .was, I believe, a-, great day for

"“"'*Hemocracy in’ South Australia.

That, of cou;-se, as we all know,, was the day
-on which -the honourable member’s Party was
* ) ‘Government, and he centinued: .,
:gonfident. that, from the record of the
; iifent over the last two months and from
Ehe»..leg‘lslatwe programme #6t. out in the Gov-
‘ernor’s Speech; we are witnessing- the -begin-
ning of . a -long -period of legislative reform

that has not been seen in this. State for 70
years—a period of reform that is. indeed long
overdue.

I believe that the peop]e of thlS State, after
only elght months, are beginning to rue the
day that they voted the present Government
into office, and that they know now that they
are not witmessing legislative reform but that
they ean, in faet, expeet a long period of
legislative - repression .such as we have seen
introdueed into the Chamber in the past few
weeks. This legislation, I believe (and I am
speaking only generally ahout the legislation
introduced by the Government), is punitive,
and penalizes a particular seetion of the com-
munity: To me, it is elass legislation of the
most blatant type. Using the argument of
the member for Mitcham (Mr. Millhouse) a
few minutes ago, namely, that a man in saving
and building up his own ecapital was also
building up the eapital of the community and
State, I belicve it will eventually be a case
of killing the goose that laid the golden egg,
and of the Governnient’s defeating its own ends.
This Bill strikes right at the root of what has
always been considered the motivating prin-
ciple of all decent men, that is, of making
provision for his wife and dependants at his
death. However, I consider that the amend-
ing Bill tends to discourage thrift; in faect,
in proper socialistic manner it confiscates to
the State a large proporition of a man’s sav-
ings. Such savings should go to his depen-
dants, a principle that the previous Govern-
ment maintained. We all know that Govern-
ments are hard put’ to it to find additional
ways and means of raising exira revenue,
and this Government is no exeeption. How-
ever, I consider that thlS kmd of legislation
will lay the Government open to pubhc eriti-
cism. L ca.nnot help wondering. what kind of
incentive there will be in future .with this
type of harsh, discriminatory and V1<31ous legis-
latlon written into the Statutes.

It seems to me that a new fashion has been
sét in“the last few weeks by this ‘Govérnment;
that' is,” to'be as brief  as “possible in ' the
explangtion of Bills brought before the House,
no doubt: in ‘the hope that the public will be
lulled into a sense of ‘false sécurity and hope.
I believe that  the press takes a .Minister’s
second reading éxplanations and. publishes thern
almost in their entirety,” and it is not until
the members of the Opposition work -on ‘them
that the sinister meaning of -quite & num-
ber of :Billg is uncovered. This legislation has
provoked much public.anger, and people in all
walks of ' life. have left me in no doubt ds
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‘to their feelmgs on it, Not on]y “have they
spoken to me but to my colleagues, and I
have no doubt that members opposite have
had similar experiences. I conmsider that the
attack launched by the Leader and members
of the Opposition has obviously got under the
skins of members of the Government because
we have been told, and it can be seen, that
-a number of amendments are to be introduced.
T consider that the people have their remedy
and at the proper time they will apply it in
the right manner. I oppose the Bill.

The Hon. T. C. STOTT (Ridley): Once
again I rise to oppose this succession duties
legislation, and because this is one of the most
-extraordinary Bills that I have seen introduced
into this House, I have done a little homework
on the matter. This is most extaordinary legis-
lation because it is a departure from what has
‘been the custom .for many years in most
‘places where the Parliamentary system exists.
The main point is that Government must raise
revenue from some .source or other. A prin-
-ciple has been established relating to the pro-
portionate amount of succession duty to be
-collected, and that has been the custom over
‘the years. Now we see a most extraordinary
-departure from that principle, and I intend
‘to deal with it in a few moments,

There are at least three major eriticisms
of the present Bill, and I would suggest that
it is important to keep these separate and
clearly distinct. There is a tendency with
some crities to confuse them in a general
tirade against the Act and I think this tends
to weaken the criticism. The three points
are: . :
(a) Discriminatory increases in the ordinary

scale of rates.

(b) The complete change in the law, made
without any previous warning, that
is involved in adding back artificially
into a person’s estate things that do

- not belong to it. This is the real
sting in the Act for very many people.

(¢) The serious retrospectlve effect of the
Bill on past tra.nsactlons ,

T will deal first with increases in rates. The

Acts have always had seales applicable to

beneficiaries under which the larger the benefit

the greater the overall rate of tax applicable.

‘With the inevitable, if gradual, decline in the

value of money because of normal processes

of inflation, most property values tend to
increase. If there had always been. one fixed
unaltered set of scales, the Government would
be protected as regards its revenue from suc-
cession duties, as its recoveries would keep
pace, and indeed increase, as property values

rose over the years. It follows that, on any
occasion when the scale rates themselves are
increased, the Government has deliberately
decided that a yet greater proportion. of
people’s assets and life savings should be eon-
fiscated on death and that thrift and wise
and careful investment for the future benefit
and protection of the fa,m'ily should be
penalized.

The Playford Government jtself had some-
thing to answer for, because the 1952 increases
in rates were very drastie, and . I opposed them.
The basic justification for this was claimed
to be pressure from the Commonwealth Grants
Commission at the time, when South Australia
was a mendicant State. It was claimed that
recovery of death duties a head in South Aus-
tralia was too low compared with the Eastern
States and that, if South Australia did not do
something about it, the Commonwealth grants
would be decreased. It was perhaps unfor-
tunate that the scale of duties in this State
should. be dictated, in .effect, by what the
most bushrangmg ‘Socialist Government in one
of the Bastern States had set up as a standard
—but there it was. South Australia is no
longer a mendicant State, and it therefore
seems quite idle now for the Government to
justify an inerease by reference to the recov-
eries a head of population in other States.
I think that is wrong. ) i

It is not easy to describe in simple terms
the effect of the progressive increases in the
rates made over the years. Up until 1952 the
rates jumped in steps as progressive fixed
amounts were reached. For example, under the
scale applicable prior to 1952, the rate for a
widow was 4 per cent on benefits from £2,000
to.£3,000. If the benefit exceeded £3,000 by
even £1, the overall rates jumped ‘to 5 per
cent, and so on. From 1952 on, thelproces_s
was adopted of starting with a minimum rate
up to a certain figure and applying a higher
rate only to the excess over that figure, the
rate on the excess.becoming higher at higher
levels. .This was more equitable in the sense
that the effective overall rate payable on any
given benefit, plotted on a graph, resulted in a
steady rising -curve, whereas the old seale so
plotted resembled a staircase, and if the benefit
just exceeded a particular figure the overall
rate jumped to the next higher rate, Also,
exemptions in favour of widows and children
have quite properly been progressively increased
over the years but, onee the amount of 'the.
basic exemption is exceeded, duty has been.
applied to the excess at progressively steeper
rates. - [HE RIS
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The practical question is, of course, what is
the actual amount in hard cash that the bene-
flciary has to pay, and for purposes of com-
parison with the past it is necessary to cal-
eulate, from the formula given in the present
Act and in the Bill, the effective overall rate.
The result can best be shown by means of
‘graphs. Actually, the increases in rates pro-
posed by the new Bill are not formidable at
relatively lower levels but they are so at the
‘higher levels, where the substantial inereased
revenue is to come from. The scales are thus
more and more disecriminatory against the
bigger estates. It is interesting to look at the
progressive increases in rates that have taken
place since 1893, and Table 1 that I will pro-
duce later sets out four tables showing the
rates applicable to a widow who inherits
£10,000, £20,000, £30,000 or £100,000.

It will be seen from these that the proposed
exemption of the first £6,000 in favour of a
widow (compared with the present £4,500) has
a diminishing beneficial effect at any level up
to nearly £20,000 whereas, after that figure is
reached, the tax becomes progressively heavier
on widows than it is at present.

Similar scales could be constructed for
children that would show a similar pattern,
except that they receive an initial exemption
of only £3,000 instead of £6,000 with the
result that they start to be hit more heavily
under the new scale, as compared with the
present scale, where their benefits exceed about
£10,000, When the matter is studied it can be
seen that the argument of the lower estates
getting the benefit is not proven. The second
list of figures (Table 2) that I shall provide
show maximum rates over the years, and
demonstrate the progressive diserimination
against larger estates as well as a steady
increase in the amount of cream taken off the
milk. .

The table shows that at a time when the
Government is seeking a substantial overall
increase in revenue from this source it makes
. further concessions to widows and children at
the bottom of the scale. In consequence, the
larger estates have to bear the whole of the
increases plus the cost of the concessions. The
most striking example will be seen in the
£100,000 scale, where the present rate of 17.57
per cent will jump to 25.35 per cent. Mem-
bers should compare the method adopted
between 1928 and 1937 when the Government,
needing more revenue, added a 25 per cent sur-
charge (whieh was later reduced to 15 per cent
and then finally abolished) so that the added
overall burden was borne proportionately by

all and not loaded on to the larger estates
only. Is this not a fairer course to adopt as
a temporary measure if the Government must
have more revenue from this source?

Adding back is a mnew and revolutionary
feature of the Bill as far as South Australia
is concerned, and the one that in many
instances will hit certain people heavily. It
should be noted however that this adding back
process has always been a feature of the
Commonwealth Estate Duty Act and also of the
death duty laws of most of the cther States,
where tax is levied on the estate as a whole on
a scale related to the overall value of the
estate.

The Succession Duties Aet has always levied
tax separately on the amount of the individual
benefits taken by each beneficiary, and this
has always been a distinet advantage in South
Australia in any case where the estate is
divided up between a number of people. For
example, on the scale applicable under the
present Act, if a man left £100,000 to an only
child, duty would amount to £17,575. If the
£100,000 were divided equally between five
children, the total duty would be £11,625.
Under the new Bill £100,000 given to one child
would attract £25,350, but if divided between
five children the total duty would be £11,750.
Incidentally, these figures give a good example
of the discriminatory effect of the new Bill
in that at £20,000 there is little change,
whereas at £100,000 there is an inecrease in
duty of £7,830.

The present Act also taxes quite separately
and without reference to the true estate a
number of other t{ransaections, the most impor-
tant being—(a) gifts made within 12 months
of death; (b) survivorship benefit under a
joint tenancy; (¢) moneys arising under a life
poliey kept up by a deceased for the benefit of
a nominee (generally his wife); and (d) set-
tlements, As each one of these is taxed separ-
ately and the exemptions apply in each case,
substantial advantages- acerue to the widow.
The existing exemption to a widow is £4,500
(compared with the £6,000 proposed in the
new Bill). It follows that, if a man (a) leaves
by his will £4,400 to his wife; (b) owns with
his wife as joint tenants a house worth £8,000
(the resulting benefit to the wife on his death
being £4,000); (c) keeps up a life poliey for
his wife which produces £4,000. on his death;.
or (d) makes gifts valued at £4,000 to his wife
within 12 months of his death, then the wife
is entitled to the full exemption on each of
these, and escapes duty altogether. Under the
new Bill, all these would be added together,
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widow would have to pay duty amounting to
£1,650, an effective rate of over 10 per cent
overall in spite of the increased exemption to
the widow from £4,500 to £6,000. It cannot be
denied. It will doubtless be, argued that a

man should not be allowed to cheat the’

revenue by doing all these things. I think
the member for Glenelg inferred that
this afternoon, but the fact is that ever since
1893 people have arranged their affairs on the
faith of the present structure of the Act.
Countless thousands of family homes must be
deliberately held by husbands and wives as
joint tenants, for this reason. Countless thou-
sands of life policies must have been taken
out and kept up by husbands, with their wives
as beneficiaries. Gifts to wives and children
(not necessarily ‘made to lessen the burden of
death duties) must be made every day of the
week. Very often these things are done, not
with any eye to the saving of duty but for
the better security of wife and family, should
the husband become involved in some financial
disaster. In order to obviate that risk, that
is just what a prudent husband does, but
this will all be shattered under this Bill

Mr. Quirke: I do not think the honourable
member should say it is cheating.

The Hon. T. C. STOTT: I do not, but
that is what some people may say. It is most
inequitable and should not be added back,
with the result that in many cases it will com-
pletely nullify the supposed benefit of the
increased exemption to widows.

I listened to the Honourable Leader of the
Opposition with a great deal of interest when
he addressed the House on the second reading
of the Succession Duties Act Amendment Bill.
He particularly referred to the position of
-smaller estates in respect to a widow or a echild
under 21 years of age. I, too, have examined
* this matter and find I must agree completely
with the facts supplied by the Honourable
Leader. To illustrate the point still further,
I have taken out an example based 'on the
maximum exemptions allowable under the pre-
sent Act and how the proposed amendment
would affect the overall position. At the pre-
sent time the deceased may have had assets
worth £4,500, the whole of which would be
exempt under Form A. In addition, under the
present Aet the deceased may have owned
jointly with his wife assets totalling £9,000.
This means, in effect, that as half of this
amount was owned by the deceased, under
Porm U, his share of £4,500 would also be
exempt from succession duties. However,

©° “making @ total benefit—of £16;000;—and -the— under-the-Government’s suggested—amendment,

should the deceased’s assets amount to £4,500,
to which is then added the £4,500 half share
of the assets he owned jointly with his wife,
his total estate would amount to £9,000. As
Form U is done away with under this amend-
ment it would mean that, after the £6,000
exemption was allowed, succession duty would
be payable on the balance of £3,000. This
illustration proves beyond doubt that under
this amendment the small estate will be infin-
itely worse off than hitherto.

I now turn to the position in regard to
primary producers. The matter of a living
area has been referred to previously during this
debate, and therefore I do not wish to appear
repetitious in referring to this most important
point. However, it is ridiculous in the extreme
to consider a living area equivalent to that of
a £5,250 house built by the Housing Trust, as
this Bill implies. It has already been stated
that experience gained both from the soldier
settlement scheme and the development of the
Australian Mutual Provident Society blocks
has shown that the cost has been about £27,000
or £28,000. I would venture to say that this
would be the average cost (and, indeed, a mini-
mum cost) to a primary producer to set himself
up on a property within the deseription of a
“‘living area’’. In the position I hold with a
primary producers’ organization, instances that
have been brought to my notice and are on my
files show that in the past the existing rate of
suceession duties on some rural families has
caused extreme hardship, so much so that it has
meant that entire families have had to
relinquish farming. It has become uneconomie
for them to carry on after having paid death
duties. I could quote instances in which proper-
ties have had to be sold because families could
not find the necessary cash to carry on. This
amendment will aggravate the position still
further. The honourable member for Albert has
pointed out that new rates and property values
have been introduced in this Bill. I would also
draw honourable members’ attention to the fact
that whereas in respect to a widow or a child
under the age of 21 years the existing Aect
includes five assessable values ranging from
£4,500 to £200,000 and over, under the pro-
posed amendment mno less than seven more
values have been added.

The most troublesome point regarding retro-
spectivity relates to gifts made during lifetime.
At present, gifts made within 12 months of
death are taxed separately. The Bill proposes
to increase this period to three years. That may
be fair enough for future gifts, but let us
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conmder the case of a glft made on J anuary 1,
1963. Provided the donor lived until January 1,
1964, the gift was thereafter free of any-threat
of succession duty. However, assuming the Bill
becomes law this year (which is likely), and
the donor then dies before December 31, 1965,
the gift is caught again, and in addition is
swept back into the estate. This provision
should surely be applied omnly to gifts made
after the Act becomes law. The argument on
retrospectivity is somewhat weaker in relation
to the other items, and can perhaps only be
based on the proposition that people who have
lawfully and sensibly arranged their affairs for
the best protection of their wives and families,
with knowledge of the consequences regarding
duties, should not now .be subjected to a
complete change in the whole basis. of the
ta.;mg law, which has existed in its present
form for over 70 years. The practical eon-
sequences of this can be substantial, in terms
of tax, in many instances. Apart from its
serious effects on larger estates, it will affect
particularly smaller people with modest estates,
and frequently involves substantial duties in
cases where previously no duties were attracted
al all. T now refer to charities. Arguments
were raised about these in 1952, because they
were then taxed on the stranger in blood scale
at a minimum of 10 per cent, rising to 25 per
cent on £30,000 and upwards.

It was shown at the time that gifts to
eertain specified types of religious, scientific,
educational, and benevolent objects were
entirely free of duty in all other States except
New-South Wales, and there only on the very
lowest scale. The Commonwealth Estate Duty
Act also exempted entirely certain categories.
It might be interesting to ask the Government
to table particulars of. how these things are
now taxed, if at all, in other States. A
compromise amendment was made in 1952
limiting duties on these gifts to 10-per cent,
irrespective of. amount.. It is not clear why
they .should be taxed at all, as the duty on
them is often a discouragement to making them
by will. .In any case, the usual position is
that if a testator wants to give, say, £20,000
to the Adelaide Children’s Hospital, he directs
the legacy to be paid free of duty. In that
event, the £2,000 -duty has, to come out of the
pockets of the family who benefit under his
will; in addition to the duty on the benefits they
receive themselves. . .

Rebate on.land used for primary produetion,
standing by isself, will doubtless please a lot of
people; but there are surely dangers in dis-
criminatory tax:legislation. When the rate of

tax becomes so high that the concept of
diserimination in favour of certain classes has
to be introduced, it is surely an admission that
the rate of tax generally is too high, and once
the principle of diserimination is introduced,
there will be incessant demands for its exten-
sion. The usual situation is that these osten-
sibly generous concessions seem to be thought
of by Parliament only on oceasions when
amending legislation -is introduced to gain a
big overall increase in revenue. It follows
that the whole of the inerease in revenue, plus
the substantial cost of the concessions, has to
fall on some other class of people, and the
justice of this is far from obvious to me.
Some fairly complex calculations are involved
to determine the value of this concession at
various levels. The benefit (as compared with
the present Act) gradually diminishes as the
value of the land -increases. At £35,000 the
saving in duty (as eompared with the present
Aect) in favour of a son is only about £350
out of a total duty of over £5,000, so that it
is fairly nominal at that level, and would
disappear altogether higher up the scale.

The apparent benefit would also diminish
if (as might be expected) a farmer left plant,
stock, or money to a son in addition to farming
land, and if there were gifts and other trans-
actions to be added back into the estate, the
supposed benefit of the rebate might well
vanish altogether. I now give some tables
which may be of interest to honourable mem-
bers. Table 1 {a), a schedule showing succes-
sion duty payable by a widow from 1893 o
the present time, where the total benefit is
£10,000, is as follows:

TaBLE 1 (a).

Rate. Duty
1893-1915 .. 53% £550
1915-1928 .. 7% £750
1928-1935 .. 25% surcharge £937 10s.
1935-1937 .. .. 159% surcharge £862 10s.
1937-1939 .. .. 3% £750
1939-1952 .. .. 9% £900
1952-1963 .. 110.25% £1,025
1963-1965 .. .. ©10% £1,000 -
New Bill .. .. . . 6% £600

Table -1 (b) shows the rate of duty payable on
an estate with a total benefit of £20,000: -

TaBLE 1 (D).

. Rate. Duty.
1853-1915 . .. .. .. 63% £1,300
1915-1928 . .. .. .. 9% £1,800
1928-1935 . .. .. .. 259% surcharge £2,250
1935-1937 . .. .. .. 15% surcharge £2,070
1937-1939 . .. .. .. 9% £1,800
1939-1952 . .. .. .. 119, £2, ,200.
1952-1954 . .. .. .. 12.62% £2,525
1954-1963 . .. .. .. 12.629% £2, 525
1963-1965 . .. .. ..- 11.62% £-2,325
New Bill . .. .. 11.75% £2,350
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Table 1 (¢) sets out the po=;1t10n regarding an
estate with a total benefit of £30,000:

TABLE 1 (e¢).

Rate. Duty.
1893-1915 . .. .. .. 7% £2,100
1915-1928 . .. .. .. 10% £3,000
1928-1935 . .. .. .. 25% surcharge £3,750
1935-1937 . .. .. .. 159% surcharge £3,450
1937-1939 . .. .. .. 10% £3,000
1939-1952 . .. .. .. 124 £3,600
1952-1963 . .. .. .. 14.25% £4 275
1963-1965 . .. .. .. 18.58% £4 075
New Bill .. 14.5% £4,350

Table 1 (d) shows the position where the total
benefit is £100,000:

TasrLE 1 (d).

. Rate. Duty.
1803-1915 .. .. .. 9% £9,000
1915-1928 .. .. .. 13% £13,000
1928-1935 .. 259, surcharge £16,528
1935-1937 .. 15% surcharge £14,950
1937-1939 ... .. .. 13% £13,000
1939-1952 .. .. 15% £15,000
1952-1963 .. 17.77% £17,775
1963-1965 .. .. .. 17.57% £17,575
New Bill . .. .. .. 25.35% £25,350

Table 2 (a) shows the maximum rates applied
over the years to the various categories of
beuneficiary :

TABLE 2 (@).
Widows. Children. Collaterals:. -Strangers.
. Per cent. Per cent.  Per cent. Per cent.
1893-1915 .. .. .. .. 10 ) 10 10 10
1915-1939 .. .. .. .. el oL e . . 17% 173 17% 20
1939-1952 .. L. .. ol ee e e we e 20 20 25 25
1952-1963 .. e e e e e e e 25 25 30 30
New Bill . 274 273% 30 373

(SubJect to surcharge% between 1928 and 1937.)

I ask the House to mnote that the highest
possible rate up to 1915 was 10 per <cent,
whereas the Bill provides that the minimum
rate applicable to widows and children shall
be 15 per cent on the excess, once the basie
exemption is passed. Table 2 (b) illustrates
the rates applied at the top end of the secale
to the excess over a basic ﬁgnre on benefits
to widows and children: :

TaBLE 2 (D).
’ Percent.
1893-1915 10 (overall rate above £200 000)
1915-1939 174 (overall rate above £200,000)

1939-1952
1952-1963 30
New- Bill - 40

20 (overall rate above £200,000)
(on éxeess over £100,000)
(on excess over £100,000) |

Pursuant to the Bill, the 40 per cent on the

excess is ‘applied until the maximum overall

rate of 274 per eent is reached. This is bad

legislation, which the House should defeat.
Indeed, if it does not defeat it, the measure
should-be defeated in another place. - The Bill
will come-as a terrific shoek to people who have
built up small and big estates alike, making

provision, both by taking out life assurance

policies and by holding joint estates, to protect
their families in the future.
cated in the House the virtues of a  father’s

passing on -his land to a son, thereby mini-

mizing speculative transactions, and enabling
properties to he developed to give a high
capital ‘return. The right principle to adopt
" is ‘the one of-allowing land to remain-in the
family and of continuing the tradition of farm-
ing, grazing, grapegrowing, or whatever the

I have often advo -

property may be producing. That tradition
has been handed on to us by many European
countries. In South Australia owners of pro-
perty who are approaching old age have been
encouraged to make provision against succes-
sion duties and taxation, so that their families
can continue to work the property.

Howeveér, the Bill destroys the principle to
which people have been accustomed for over
70 years. It will destroy the incentive of
many people to build up businesses into profit-
able ventures, to put something aside for a
rainy day so that the wife ‘and .children will
be taken care of. These are practices that
should be-adopted by every prudent inqividual,-
and, indeed, were hammered ihto many of us in
our younger days. - What encouragerment do we
have under this Bill? We shall redch the stage
where people will say, “What’s the-use? Let’s
spend it today, because tomorrow we-may get-
nothing out of it.” In other words, it becomes
a penalty to die. Now we have the principle
that while people live they are taxed. Country
people pay freight rates on commodities they
require and. on.the commodities they have to
sell. They do not mind paying in this way,
but they do mind when, after working hard
and saving money in order that their families
may. benefit, such viecious legislation as this is
thrown at them. -I repeat that it is -vicious
legislation, and T believe it should be defeated.

The Hon. G. G. PEARSON (Flinders): I
think the first amendment to this Bill should
be to its name. It is no longer a Succession
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Duties Bill but an Estate Duties Bill, and
therein lies one of the chief objections to it.
For many years South Australia has enjoyed
an advantage in that beneficiaries were charged
separately on the benefactions received. That
disappears under this Bill, and no matter how
many beneficiaries there are under an estate
duty is paid on the total amount of the estate,
and it must be paid regardless of the benefit
each beneficiary receives.

The Hon. D. A. Dunstan: That is not right.

The Hon. G. G. PEARSON: There is no
question about it. The Bill says specifically
that the whole of the estate—

The Hon. D. A. Dunstan: No, it does not.

The Hon. G. G. PEARSON: The honourable
member has had plenty of opportunities to
explain the position, and I do not know that
he has done it satisfactorily. That is how I
see it. The principle involved in this change
is a bad one because the position becomes pro-
gressively worsé as the total impost increases
in relation to the benefit received. I want to
show that the Government has made a serious
error of judgment in framing this legislation.
If it fondly believed that it was benefiting
somebody, ample evidence has been produced
by a number of speakers (and I do not pro-
pose to add to the weight of that evidenece)
that the Bill does the very thing the Govern-
ment alleges it avoids, because it hits people
in' the middle income bracket. We have had
examples of this confiscatory legislation in
the history of the United Kingdom. Arising
out of the effects of that legislation we get
witty ditties like Noel Coward’s ‘‘Stately
homes of England’’. A lot of hard wisdom
appeared in the puns and witticisms of that
able sstirist. Within a few short years the
United Kingdom impoverished itself by vicious
taxation of this sort. The valuable estates of
England that constituted the real wealth of the
country were whittled away, and capital was
utilized as revenue.

If we convert capital into revenue for expen-
diture in the year of colleetion, or immediately
thereafter, that capital is lost for all time,
unless by the assiduous application of a later
generation it is rebuilt, only to be confiscated
once again and converted into revenue. I
question the legitimacy of the Government’s
argument when introducing this and other tax
legislation (of which we have had far too much
in the last few weeks) that it must have much
more money. It seems to me that the Govern-
ment has framed its proposals on the assump-
tion that whatever it thinks it needs it must
collect. That is an improper and unwise

attitude for any Government or Treasurer to
adopt. I believe it is the Government’s funec-
tion not to attempt to cut the cloth to fit the
coat but to eut the coat according to the cloth
it has. As soon as we depart from that basic
prineiple in finance we begin to run down our
country, and that is possibly already beginning
in this State. .At a time when there are the
clouds of economic difficulties already on the
horizon (for which I do not blame the Gov-
ernment) it is most unwise for the Govern-
ment to be introducing one new tax measure
after another—and not small doses at each
time, either!

I have no particular concern about large
estates, particularly very large estates. We
are indebted to members on this side who have
already spoken, and to the member for Ridley
(Hon. T. C. Stott), for the light they have
shed on the effects of this legislation. I am
not concerned about the £100,000 or £200,000
bracket, but I am concerned about the middle
bracket of people who are thrifty and hard
working and who have attempted to provide
for their families in every proper and prudent
way. They scek to avoid being charges on the
State when they retire and they seek to give
their children a better start in life than they
had. This is commendable, and it applies par-
ticularly to those parents who remember the
1930  depression. I give full marks
to those people who, remembering the hardships
of the pioneering years and the hardships and
impoverishments of the depression years, resolve
upon marrying and settling down that by hook
or by crock they will give their youngsters a
better start in life than they were able to have:
This legislation hits those very people.

I was interested over the years in my work
in Executive Council to note the schedules that
ecame up every week for approval by His
Excellency under the Homes Act and other
associated Acts, whereby the State Treasurer in
approved cases guarantees long- -term loans from
financial institutions to people wishing to build
houses. I "invite members of the vpresent
Executive to think about these things and to
examine the schedules when they come along;
they will find that in 90 per cent of the cases
listed the guarantees are in the joint names
of husband and wife. This is proof of the
practice that has grown up of husband and
wife sharing the joint respomsibility of the
economic fortunes of their family and them-
selves, and jointly assuming the liability and
the benefit. T know that the value of these
houses falls below the limit set in the Bill for
exemption, but that is mot the whole story by
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any means, For example, let-us-suppose that a
husband and a wife live on for many years, the
finances of the family improve, and the hus-
band, in addition to the house property, is able
to make a modest investment in some other way.
Upon his death his share of the value of the
house is taken into account; instead of being
transferred to his wife, it is added to any other
earnings he might have accumulated. It is
possible his wife would find she was up for a
substantial amount of duty. I am concerned
about these people.

I have a brochure that comes to me regularly
from the Vietorian Institute of Public Affairs,
which is an authentic and authoritative body
that assembles regularly all sorts of useful, con-
densed information on facts of many kinds.
The June-July 1961 issue of Facts, as it is
known, produced an interesting table that
showed that in the income tax field 644 per cent
of the total taxpayers, who earned less than
£1,000 a year, paid in total only 23 per cent of
all taxes. The next group, which earned from
£1,000 to £2,000 (and these are the people of
whom I am talking), included only 31 per cent
of the taxpayers but they paid 35 per cent of
the taxes. In the next group, those earning
between £2,000 and £5,000, there were only
4 per cent of the taxpayers, but they paid
23 per cent of the taxes. If the middle groups
are added together it will be seen that 35
per cent of the total taxpayers paid between
them 58 per cent of the total taxation paid.
As in income tax, so in estate duty the picture
is obviously similar.

I also have a more up-to-date publication, the
August-September, 1964, issue. The figures
given were close to those I quoted for the period
four years earlier. This table shows that the
taxpayers in the below £1,200 group (this group
included 66.9 per cent of all taxpayers)
paid 25.5 per cent of the taxes. In the
£1,200 to £2,000 group, 25.4 per cent of
the total taxpayers paid 29.7 per cent of
the taxes. In the £2,000 to £5,000 group 7
per cent of taxpayers paid 27.2 per cent of
taxes. Here again, taking the.two middle
brackets together, it will be seen that 32 per
cent of the total taxpayers paid between them
57 per cent of the total taxes paid. These
figures are illuminating and interesting. I
point out that when one invades the earning
and saving capacity of the middle income
group (and I repeat that in this group arc
many prudent and careful people) one strikes
a leavy blow at the thrift, prudence and hard
work of many of our citizens,

Recently in the House we discussed a Bill
dealing with family inheritance and we widened
the scope of people entitled to claim against
a deceased estate. I am now wondering what
was the purpose of that Bill. Just how much
estate will be left to share amongst the wider
group? Be that as it may, these two things
do not seem to marry together happily, so I
am most concerned for the case where the
father of a young family dies young. We
have all had some experience of trying to
solve such a problem. There has been quite an
array of sorry stories of this kind, even under
the older seales of succession duties, which
every one of us knows about and has had
something to do with. As the years go by,
the older parent has accumulated a reasonable
estate (generally speaking, although there are
many exeeptions) and has been able to dis-
possess himself of his property by paying
gift duty and by other perfectly legitimate and
legal means; he has been able to distribute
some of the estate amongst his growing
family. They can inherit from him after they
become 18 years of age. By this means he
has heen able to provide for them and give
them a start in life as well as taking the
heavy load off the higher bracket of his
estate. For him, if he is wise enough to take
advantage of the existing provisions, this is a
way of overcoming some, though admittedly
not all, of his problems. However, be that as
it may, there are some people who. provide and
some who do not. I have in mind a case of a
parent who died suddenly at an age just below
60, whose estate is comsiderable. It is all
tightly invested in assets not readily realizable.
Here again real trouble is encountered in dis-
posing of assets sufficient to meet the require-
ments of the present law in duties. How much
worse will it be when gifts or settlements that
he has made or amounts of money that he has
passed on (even those upon which he may
have paid the flat rate of duty of 3 per cent
for £10,000) all ecome back again into the
estate unless three years have clapsed? He
finds that the provisions he has made, upon
which he has already paid duty, come back
again for reassessment in the total estate.
This is bad and the kind of thing we should
not be considering here. ‘

But let us take the case of the younger
man who perhaps has become a business execu
tive or has been successful on his farm or in
some other walk of life (possibly, a profes-
sional man), who has a young family and an
estate of modest dimensions, and who has
heen completely unable, because of hs age
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and the age of his family, effectively to dis-
pose of his estate at an early age in life. He
is suddenly taken from his family and the
position arises of a young widow with a
young ' family, the breadwinner gone and mno
possibility -of earning money. The estate 1is
tied up and even the insurance policy that
she may have taken out on her husband’s life
is frozen, under this legislation. They are
the people about whom I am most eoncerned,
and . there are plenty of them. -The Govern-
" ment will find-that its offices will be besieged
by people seeking relief because of the provi-
sions of this Aect.

That is all I -want to say, becau=e most
of the other matters arising under this legisla-
tion have been already well covered. How-
ever there is one final point.

I believe this State needs, perhaps as
argently as it has ever mneeded it, funds from
within its own resources for investment in
this State. Omne of the things that a heavy
rate of succession duty tends to do is to
inhibit the investment of hard eash into fixed
or long-term investment, for the simple reason
that it is not easy to liquidate long-term
investments on an occasion such as emerges
when succession duties suddenly become pay-
able. "I believe there is a tendemcy to with-
hold ecash from investment ifthe estate or
the ‘owner of the estate realizes that at any
time - ready cash may be required to meet
duties of this sort. Tt is'not always easy to
get accommodation to carry the estate on until
such time as things can be cleared up. I
believe that this  (taken in conjunction with
the fact that the Bill, with its punitive
charges regarding succession duties, tends to
inhibit thrift and to discourage saving,. and
to cause people to spend their mbney when
otherwise they would save it) is a step - in
the wrong direction. ‘

I realize that there are likely to be some
changes in the Bill, and so there should,
because I am quite sure it is doing a lot of
things thal the Guvermmenl Jid not expect it
to do. I do not absolve the Government from
blame on that account, because it is respon-
sible for bringing this legislation into ~the
" House. The fact that the Opposition has
kicked up a fuss about it and that the Gov-
ernment has -found it mnecessary- to  Thave
another look at--it. dodes:- nof, .in my
opinion, give the: Government any marks
for' amending't its-iiown Bill. -Be that
ag it- wmay, - it rlooks . as..though  there
may‘'‘be seome. amendments, but if there
gre not I, at-=any rate, will not support.-the

second reading. I believe it will be necessary
to make some drastic revisions before this Bill
can be accepted. I repeat that I do not aceept
the' premise that the Government necds addi-
tional revenue from any available source of
taxation in order to finance its way through
the - eurrent and succceding years, because I
believe it is the Government’s duty to prune
its expenditure according to the reasonable
demands that it could be expected to make on
the public and which' the public .coald reason-
ably aceept.

The Hon. FRANK WALSIL (Premier and
Treasurer): -I intend to elaborate somewhat on
my second . rcading explanation. A series of
allegations has been made by members opposite
that the provisions of this Bill are not in
accordaince -with -my  policy speech earlier this
year, with the Budget =speech or with my
second reading explanation .of this Bill. These
allegations are.pointed principally to the pro-
visions which. call for aggregation of all pro-
perty derived by any one person as a result of
the death of a deceased person. My policy
speech was not specific in this particular, for
two very good reasons. TFirst, it is not wise to
specify far in advance in too much detail the
loopholes.in legislation which it is proposed to
bloek, for to do so would serve a very
undesirable purpese of advertising the loop-
holes, and would perhaps encourage people to
take advantage of them pending. legislation.
I know that there are loopholes. I did, how-
ever, mention loopholes and means of avoidance
of taxes generally.

.Secondly, I was not fully aware until very
reeently of ‘the extensive opportunity for
avoidance of this particular duty. These
opportunities would have been well known only
to experts and would have been exploited for
the benefit mainly of people ‘who had consider-
able rlehes I did, of course, mdlcate in
my pohcy speech the intention of prescrlbmg
heavier duties on large estates and successions,
and this provision for aggregatlon is substan-
ygally one means of doing this. This has been
admitted during the debate. In the Budget
speech I made a specifie reference to closing
the avenues for avoiding succession duties,
and at this stage it was neither necessary nor
desirable for me to be more specific. In the
second reading explanation, it was appropriate

‘to be more specific, and T indicated both the

design and the effect of the appropnate clauses
of the Bill.

Before proceedmg to deal with obJectlons
raised by members opposite about the clauses
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calling for aggrcgation;—I -comment on succes-
sion duties generally. Although the member
for Burra takes the view that such dutles are
in themselves 'wholly objectionable in principle
and in application, it is widely accepted that
this is a proper and reasomable tax to impose.
Such taxes are imposed by all States of Aus-
tralia and the Commonwealth Government, and
- by practically all modern countries where the
right to own  and"” accumulate property is
recognized and protected. Many States and
countries in 'fact levy such duties at higher
rates and with less consideration to the status
of the beneficiary than is proposed in "this
Bill. It is never correct to take the line that
any property 'th*t a person may bhe able to
accumulate during his lifetime is the result of
his eftorts alome.- That is one point ‘that
members- opposxte should really examine,;
- The institution of private property is pro-
tected by the Government at considerable
expense in pohce services and provision for
the operation of the law. The business man
is greatly assisted in making accumulations’by
the Government’s direction and control of the
economy, the administration of law and order,
and expenditure on a wide variety of public
services. The professional man is greatly
agsisted by public provisions for education and
research; the farmer, in particular, seeures:
immense benefits at public cost in. publie
utilities, scientific research into new methods,
and the wide dissemination of knowledge, mar-
keting, and financial arrangements and the
like. Also, he is relieved from time to time
from paying taxes on considerable portions of
his income which he is encouraged to put back
into productive effort, and this becomes part
of his accumulation. It seems to me that, not-
withstanding the views of the member for
Burra, it is just and reasonable that some
portion of the aceumulation made possible by.

public protection and expenditure should be °

returned eventually to help continue to finance
that protection and those expendltures in the
future.

The broad manner of levying succession
duties is just and reasonable, taking fair
account of the status of the beneficiary, and
bearing more heavily on the larger accumula-
tion, and -bearing lightly or not at all on the
smaller successions. I refer to the matter of
aggregation of the various benefits that may
decrue to one beneficiary on the death of
another person. One may imagine from state-
ments by members opposite that this Govern-
ment has suddenly implemented or sought to
implement -an . entirely mew procedure. This

is far from the truth. We are not proyosing
to move out of line with well-established praec-
tices elsewhere, but on the contrary to mcve into
line. The openings for reducing and avoiding
of duties that exist under the present Aect
do not exist in other States of the Common-
wealth, whether the Government is Labor or
non-Labor. - They have either not been
perinitted to exist at all or have been cleared
up- years ago.” The Commonwealth Act pro-
vides for aggregation for various dispositions
by section 8. “The New South Wales provisions
are in sections 104, 105 and 105A of its Aect.
Victoria, in its Probate Duty Act, makes
similar provisions in section 7. I have not
readily available the relevant sections of Aects
of other States but am advised that they are
broadlvbompdrable, in effect.

Listening to members opposite, one might
imagine that the so-called Form U benefits ‘were
specifically provided in the South Australian
Act and fully intended by the Lezislatures
that passed the Act for the particular pur-
pose of. benefiting. - widows succeeding to a
jointly-owned matrimonial home. This is far
from the truth.  These benefits are substantially
means discovered after the passing of the Act

‘and were sought and used .within the law to

avoid paying duty in the normal way. It is
only ineidental that one.of them concerns the
matrimonial home. Form U is not mentioned
in the Aet, nor are the so-called benefits, .

In point of fact, I am sure quite a number
of ordinary members of the Opposition were
not aware of -their existence a month ago and
very few members of the Government have
previously hedard of them. In substance, they
are devices discovered and-well known only to
relatively few people expert in the matter and
to a few relatively well-off people seeking to
avoid normal obligations for taxation. The
ordinary citizen, the small man and the average

- mam, have no knowledge at all and get little

or no advantage from these so-called benefits.
Form U is a form used by the Commissioner of
Suceession Duties in the course of his adminis-
tration to try to keep up with other dis-
positions of property apart from dispositions
in the normal way by will. Thereby he tries
to keep the avoidance of duties to a minimum,
but he has been fighting a losing battle because

of the weakness of the Act.

The Hon. G. G. Pearson:
stuff for a policy speech.

The Hon. FRANK WALSH: Your Govern-
ment kept it going long enough. ~The honour-
able member would know some’of "the ns and
outs ‘of it. ‘Membérs opposite-would have ds

‘That is good
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believe that the effect of the aggregation clause
is mainly aimed at taxing more heavily the poor
widow who might succeed to full ownership
of a house previously jointly owned by her
late husband and herself. They would have us
believe that all these loopholes were purposely
put in the Act to help the poor widow. If that
is so, why is it that the special benefit is given
if a house is owned by husband and wife as
joint tenants, but if they are tenants-in-common,
no such benefits arise? I believe actually the
case of joint tenancy is the prevailing manner
of ownership of houses by husband and wife,
but tenancy-in-common is by no means unusual.
" Yet, in all its years of Government, the Opposi-
tion, which says the Act intended such a benefit
for all cases where the home was held between
husband and wife, neither advised péople of
the preferable manner of holding title to the
house, nor altered the Act to ensure fair and
equal treatment.

Why, too, would the Opposition think that
a special benefit should be given in joint tenancy
where already half the ownership had been
passed over to the wife, and no such benefit at
all if the house were in the sole ownership of
the husband? The Leader, in order to find an
example of a widow worse off under the mew
proposal, had to go to the case of a succession
of £13,500 in quite special circumstances. Ie
took a case where a widow succeeded to a half
share of £4,500 in a jointly owned home worth
£9,000, and a further £4,500 of other property
by will. Such a case pays no duty at present,
because there is no aggregation, and, under the
new proposal, would pay £450. As the proposals
stand, that is true, but how many cases will
one find like this—a house worth £9,000 after
deducting any debt, plus a further £4,500 of
property? This is not a case involving the
small people or even the average family. How
does the Leader line up this treatment with
that of another person who, under the present
Act, wishes to leave a £9,000 hounse and £4.500
other property direetly by will to his widow?
His widow has to pay £1,350, whilst the family
that knew the loopholes in the law has to pay
nothing. Surely, both or neither is entitled to
favourable treatment. In fact, a widow, under
the present Act, who is left a house worth
£5,000 and nothing else would have to pay duty
of £75 while the present Act requires nothing
of the £13,500 estate that happened to know
how to take advantage of the peculiarities of
the Act.

Some members who followed the Leader took

an even more untenable line. The member for
Albert (Mr. Nankivell) thinks that the average

person would leave £13,500 in house and other
property, and accuses the Government of making
the poor people pay out more and more. The
honourable member certainly does mnot know
much about the average persen. Apparently, he
is unaware that the great mass of ordinary
people cannot afford a house worth £9,000,
and that the house they can afford is in most
cases subject to a heavy mortgage of half to
three-quarters of its value. The member for
Torrens (Mr. Coumbe), on the other hand,
recognizes that most people have mortgages on
their houses, and he has waxed eloquent about
the poor widow whose husband dies young and
who must keep up the mortgage 1_’ep&yn1enfs for
another 30 years. This poor widow, he sug-
gests, is somehow treated harshly under the
Government’s proposals. What nonsense! Such
a person would be entirely fiee of Cuty under
the Government’s proposals, as would any
widow succeeding to any property worth as
much as £6,000 after deducting all debts and
mortgages.

The Opposition is really not concerned
about the odd case of a specially placed
widow who may, in the future, pay a little
more than she does under the specially privi-
leged arrangement at the moment, whilst
her sisters at present pay much more duty for
smaller benefits. What the Opposition is
really concerned about is the closing of the
wide variety of loopholes for avoidance by
the big estates and the rich people. There are
ways and means under the present Act by
which a man with a wife and two adult sons
can -make dispositions of his property aggre-
gating over £20,000, without involving a penny
of duty, whilst keeping the control and income
of that property fully to himself until his
death, This can be done by a combination of
measures, by will, by joint tenancies, by ordin-
ary gifts shortly before death, by gifts with
reservations, by settlements and other means.
By such means the duties on estates over
£100,000 can be and are being cut to a frae-
tion of the duties payable elsewhere. The
member for Rocky River (Mr. Heashp), in
fact, hag stated in the House that he has
made dispositions, such that neither he mnor
his children need be concerned about succes-
sion duties.

The Government recognizes that there may
be odd cases of widows and widowers in
moderate but by no means poor circumstances
who may, under the present proposals, pay a
little more than hitherto. This has arisen
because they have, by aceident or design, had
the benefit of an. extraordinary anomaly in
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—-the—Act-which-should never have been allowed
to continue. The Government would desire
to protect these people in moderate circum-
stances against additional payment, but it
cannot concede that a widow who may have
been a joint tenant should be better treated
than one who was a tenant in common, or
better treated tham a widow whose husband
had full ownership of the matrimonial home.
Accordingly, in Committee I shall seek leave
to add a new section to the Aect that will give
a rebate of duty in respect of certain succes-
sions involving the matrimonial homes,
which will protect against such increases.
It will then be possible for a widow to succeed
to an interest in the matrimonial home up to
£4,500, together with up to £4,500 of other
property, without paying any duty whatever.
In these cireumstances, she would have a clear
exemption of up to £9,000 instead of £6,000.
Likewise, a widower would be able to suecceed
to an interest in a dwellinghouse up to £2,000,
together with up to £2,000 on other property,
without paying duty. Whereas at present this
opportunity for further concession is available
to joint owners only, a rebate will be proposed
that will be available also for tenants-in-
common and where the surviving marriage
partner had previously no part ownership of the
matrimonial home. The provision will, of
course, be restricted to the matrimonial home,
and the coneession will be gradually reduced
as the amount left to the widow or widower
increases beyond £9,000 to the widow and
£4,000 to the widower. This new provision for
rebate will be broadly parallel with the pro-
visions for rebate for primary-producing land
and, of course, if a rebate is available on the
matrimonial home as part of the primary-
producing land it will not be available under
these mew proposals.

The prosperity of this country is not wrapped
up entirely in the well-being of a particular
person, whether he is engaged in primary
production or otherwise working from day to
day. Much of our prosperity is the result of
the increase in population in this State and the
associated benefits resulting from that increase.
Attention must be given to various aspects of
education, and Urrbrae and Roseworthy Agri-
cultural Colleges are illustrations of educational
institutions for the benefit of the primary
producer. Surely we are entitled to see that
some of the prosperity resulting from circum-
stances over which we have had no control
returns to the Government of the day to emable
it to continue the services that should be

D8

continued in the interests of the people of
this State.
The House divided on the second reading:
Ayes (18).—Messrs. Broomhill and Bur-
don, Mrs. Byrne, Messrs. Bywaters, Casey,
Coreoran, Curren, Dunstan, Hudson, Hurst,
Hutchens, Jennings, Langley, Lawn, Love-
day, McKee, Ryan, and Walsh (teller).
Noes (16).—Messrs. Bockelberg, Brook-
man, Coumbe, Ferguson, Freebairn, Hall,
Heaslip, MecAnaney, Millhouse, Nankivell,
and Pearson, Sir Thomas Playford (teller),
Messrs. Quirke, Rodda, and Shannon, and
Mrs. Steele.
Pairs.—Ayes—Messrs, Clark and Hughes.
Noes—Messrs. Stott and Teusner.
Majority of 2 for the Ayes.
Second reading thus carried.

The Hon. FRANK WALSH moved:

That it be an instruction to the Committee
of the whole House on the Bill that it have
power to consider new clauses relating to rebate
of duty in respeet of dwellinghouses.

Motion carried.

In Committee.

Clauses 1 and 2 passed.

Clause 3——*Interpretation.’’

Mr. SHANNON: Certain facts are involved
in the aggregation of an estate that have a
vital bearing on beneficiaries without an earn-
ing capacity, most of whom are widows,
although this may apply to widowers who have
to depend on the earnings of their wives. It
is not unusual in cases such as this for life
insurance policies to be taken out during the
lifetime of the deceased to cover immediate
needs, Under this clause the opportunity to
provide immediate financial assistance to tide
a survivor over until an estate has been wound
up and probate granted is denied.

In the small estates with which I have had
experience the first need is to have sufficient
money to pay ecurrent household costs. I
believe that the clause makes an unneecessary
intrusion into a desirable provision which
people have made for their particular needs.
Although social services are provided for some,
these are people who have not depended on ithe
State. A wife insures her hushand, pays the
premiums herself but upon his death cannot
get the principal. She is denied any immediate
cash relief until probate has been granted.
That is a savage and unwarranted provision.

The Hon. 8ir THOMAS PLAYFORD
(Leader of the Opposition): I strongly sup-
port the member for Onkaparinga when he
says that this clause is wholly bad. It is
interesting to reflect that some time ago when
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the Government of the day offered to arrange
jnsurance for honourable members they were

most keen to be assured that the insurance

would not become a part of their estate. The
question was asked, ‘‘If a member is killed by
an accident, will his insurance become a part
of his estate?’’ On the assurance that it
would not, honourable members to a man took
up that insurance. What sort of hypoerites
are we when we now assert that there is much
avoidance of the law?®

Mr. Shannon: This Bill will bring that
insurance into the estate.
Mr. Millhouse: Nobody was too proud to

try to avoid it then.

The Hon. Sir THOMAS PLAYFORD: No.
It will eome into the estate now, but I think
it comes in unwittingly; I do not think it was
intended to come into the estate. I know of
cases where a wife with earnings of her own
has arranged for a life assurance policy on her
husband.

Mr. Casey: The husband would usually know
about it. :

The Hon. Sir THOMAS PLAYFORD: Yes;
the insurance is effected by the wife -and paid
. for by her but, under this pernicious provision,
she will now pay succession duty upon it and
will not collect it in any case until the sweet
by-and-by. The very purpose of such a policy
was, in many instances, to have a few pounds
available in the house when an unforeseen death
occurred. The OGovernment is saying here,
“This is a loophole.”” We, on the other hand,
say, “This is something that is pernicious,
something we have to stop.” The Government
says, ‘‘This is something against the principles
of Socialism.” This is indeed a pernicious
provision and anything that the Treasurer says
cannot justify it. If he wants to justify it,
let us have an election upon it; we shall be
prepared to have one. I hope this provision
will not be accepted by the Committee.

The Committee divided on the clause:

Ayes (17).—Messrs. Broomhill and Burdon,

Mrs. Byrne, Messrs. Bywaters, Casey, Cor-

coran, Curren, Dunstan, Hudson, Hurst,

Hutchens, Jennings, Langley, Loveday,

McKee, Ryan, and Walsh (teller).

Noes(16).—Messrs. Bockelberg, Brookman,

Coumbe, Ferguson, Freebairn, Hall, Heaslip,

McAnaney, Millhouse, Nankivell, and Pear-

son, Sir Thomas Playford (teller), Messrs,

Quirke, Rodda, and Shannon, and Mrs. Steele.

Pairs.—Ayes—Messrs. Clark and Hughes.

Noes—Messrs. Stott and Teusner.

Majority of 1 for the Ayes.
Clause thus passed.

Clauses 4 and 5 passed.

Clause 6— ‘Succession duties payable by
administrator.”’

Mr. SHANNON: I think this is perhaps
one of the most savage provisions of the Bill.
Circumstances can arise that throw a burden
upon an administrator quite unfairly, and
possibly leave him very embarrassed. People
have the opportunity to dispose of portion of
their estate by gift or settlement or in other
ways; that is permissible, and it is commonly
done. Let us consider the case of a farmer in
a moderate way who decides that his son
should ecarry on the farm and allow the parents
to retire and take things a bit easier. The
farmer makes the son a gift of his farm and
pays the gift duty, as he is bound to do. He
must survive for another three years, other-
wise, under this Bill, this particular portion
of hig estate must fall in for succession duties.
However, he may die within the three years,
and, in addition, certain other things, such as
seasonal fluctuations, may occur and thereby
create a set of circumstances which so
embarrass the son, the recipient of the gift,
that he must raise money on the farm. The
administrator may mnot be able to get hold of
the estate given by the deceased person to the
son within three years of his death, because of
its being heavily mortgaged by the son. It
will be brought back into the estate, and the
administrator will be responsible to pay sue-
cession duties on its value when it passed to
the son. I do not know what will happen to the
widow. It is most unlikely there will be a
residue in the estate to meet succession duties
on this major gift. This position could seri-
ously embarrass the administrator. I do mot
know whether this was intended by the Gov-
ernment,

This legislation will embarrass people who
administer cstates, and it will have a vital
bearing on the estate available to the widow.
There eould be circumstances over which no-
one has control and these could embarrass the
administrator. The fundamental weakness in
this provision is the loading of the responsi-
bility on to the innocent administrator
who had no say in the disposition of
the property during the deceased’s life-
time. However, he is called upon to adminis-
ter the estate and to find the amount of sue-
cession duties payable. Should we go to this
extent to embarrass honest, hard-working
pecople, and in turn, embarrass people who
have accepted responsibility as administra-
tors? That should not be our intention, and
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cumstances.

Mr. MILLHOUSE: I support what has
been said by the member for Onkaparinga.
This is the section which, in its terms, pro-
vides for aggregation and if we agree to the
insertion of new subsection (2) in section 7, we
wipe out all the exemptions that are in the
Aect at present and are not aggregated. They
were referred to by myself and other honour-
able members in their second reading speeches.
At the moment, they are separately assessed
and on each one of them there is an exemp-
tion up to £4,500, so total exemptions ean be
£13,500.

Thigs was not mentioned by the Treasurer
when he explained the Bill and he did not
dwell upon the matter in the extraordinary
speech with which he concluded the second
reading debate. Instead of having the exemp-
tions at present provided in the Aect, we are
to have only one exemption of £6,000. These
things are well known to everybdoy in the
community and are used by every section of
it. .
The IHon, Sir Thomas Playford: A special
form is printed to enable the provision to be
used.

Mr. MILLHOUSE: Yes, Form U. It is
absolute balderdash for the Treasurer to say
tonight that these things are known only to a
few wealthy people.

Mr. Shannon: I have irrefutable proof that
over 40 per cent use Form U.

Mr. MILLHOUSE: Yes, it is used through-
out the community. The provision is there to
be used.

The Hon. Sir Thomas Playford: A special
regulation was made.

Mr. MILLHOUSE: There is no question of
immorality ahout using it. As the Leader says,
it jis dealt with in the regulations. Regula-
tion 38 provides for Form U, in order that
the intention of the Act as it stands ean be
carried out. These things were put there to
be used by people with only moderate cstates.

Mr. Hall: They would not be of much use
to other people.

Mr. MILLHOUSE: No.
that the Leader of the Government should
say these things in a prepared speecch. If he
spoke off the cuff there could have been a
slip of the tongue, but there was no question
of that. The speech was typed out for him.

Mr. Shannon: Very earefully avoiding the
pitfalls.

Mr. MILLHOUSE: Yes. It was carefully
avoiding the advantages to everybody of the

It is extraordinary

people in the community. By this clause, we
are taking things away.

Mr. Nankivell: They call them loopholes!

Mr, MILLHOUSE: Yes. The provisions.are
well established. They are there to be used
and are of great benefit to people with modest
estates and their survivors. We should not be
taking away these things.  Therefore,
strongly oppose the clause and hope thr
Committee will oppose it unanimously.

The Hon. Sir THOMAS PLAYFORD: 3
listened to the Treasurer’s speech in which
he sought to justify some of the things con-
tained in this Bill. However, the facts are
that, when he stated in his policy speech
what the Government was going to do in con-
nection with succession duties, he made thres
specific statements, but no suggestion that
the Government would re-write the laws apply-
ing to suecession duties. In his policy speeeh
the Treasurer- said, first, that the Government
intended to give a remission regarding a sue-
cession by a widow, and to raise the exemption
to £6,000. Secondly, he said that a liberaliza-
tion would take place in regard to primary
producers, and that they would inherit a living
area without having to pay any succession duty
whatever. Thirdly, he said that the Govern-’
ment would increase the rates in respect of
large cstates. Referring to stamp duties, the
Treasurer said that the Government intended
to deal with certain evasions, but when refer-
ring to succession duties he never said that
we would give it with one hand and take it
twice over with the other. He did not say
that the aggregation would include insurance
that had been paid for by a widow; nor did
he say that a jointly-owned house would be
aggregated in the estate. The Treasurer is
completely wrong when he says that joint
ownership is not well known. When Treasurer,
I suppose I approved hundreds of cases—

The Hon. G. G. Pearson: Thousands}
They were considered by Executive Council
every week.

The Hon., 8ir THOMAS PLAYFORD:
Exactly. The whole purpose was to give a
person an opportunity to make provision for
his widow, so that she would have a house over
her head, without having to pay exorbitant
succession duties. The small people are most
anxious about this matter.

The Hon. G. G. Pearson: I think the State
Bank points it out to every borrower.

The Hon. 8ir THOMAS PLAYFORD: Yes,
and so does the Savings Bank. I suppose thas
60 per cent of the schedules considered under

1 cannot support_this provision in any ecir-__ present system, advantages taken by so_many —
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the Homes Act relate to joint tenancies. For
the Treasurer to say that this matter is known
only to a few select rich people is not in accord-
ance with fact. More to the point, it is a
deliberate withdrawal of privileges proposed
under his policy speech, which he cannot deny.
I hope the Committee does not approve this
pernicious clause.

The Hon. FRANK WALSH: I have already
said what the Government intends to do about
aggregation. I have said, too, that eertain loop-
holes exist in the Act. The Leader and other
honourable members impute aggregation to
Labor policy, but I do not deny that. What-
ever the Opposition has done in the past con-
cerning advances to homes or signing up
approvals for homes, 1 point out that the
Housing Trust, the State Bank and the Savings
Bank in particular, and even the Common-
wealth Bank, advocate the method used by the
War Service IHomes Division and that is to
place the home in joint ownership. They have
all done it.

The Hon. G. G. Pearson: Then why say
nobody knows anything about it?

- The Hon. FRANK WALSH: I did not say
that.

Mr. Shannon: Read Hansard in the morning!

The Hon, FRANK WALSH: I will refer to
the period when the Opposition had the amounts
down as low as £600 or £700 as regards
exemptions. How long did it take at that
time to receive any consideration from the
then Government in the war period? The
Commonwealth Government had its own system
of valuation of so much a square when valuing
properties for succession duties. It is not a
question of what this Government is doing
tonight as it is well known that our policy is
aggregation of the property concerned. I
repeat that no person can give a guarantee of
prosperity over a period of time. I ask the
Cpmmittee to accept the clause.

Mr. SHANNON: For the benefit of the
members opposite I should like to give another
example of what could happen. Take the case
of a small business being conducted by husband
ahd wife. Perhaps they accumulate a few
thousand pounds as a result of their assiduity
apd finally pass the business over to a member
of their family by way of gift and pay the
gift duty on it. The donor may die within
the 3-year period and the recipient of the gift
may be unfortunate enough to find that one
6f the large chain stores has bought a site
apposite his shop and he is virtually ruined
ayernight. Such things are happening through-
out the metropolitan area, and 1 deplore it.

Small businesses are going to the wall by
virtue of the operations of these big stores.
In the case I have mentioned the administrator
must pay even if the recipient has had to raise
money on the gift beecanse he is financially
embarrassed by the turn of events. Even
though the gift was free of debt, thé fact of
the donor dying within the 3-year period means
that the recipient must find the full amount
of duty. Possibly the equity in the estate is
insufficient to cover the amount payable.
I mentioned farms only because farming
activities are more susceptible to seasonal con-
ditions. However, the conditions prevailing in
commerce in the metropolitan. area are well
known to honourable members. The point I
have raised can be covered without much
financial loss to the Government. Administra-
tors are not always public companies: they are
sometimes private individuals or legal prac-
titioners, and they may be financially embar-
rassed in finding the money. I want adminis-
trators to be relieved of an onerous duty
that I do not think is just.

The CHAIRMAN: The question is ¢‘That
clausc 6 az printed stand part of the Bill’’.
Those in favour say ‘‘Aye’’, those against say

“‘No’’. The ‘‘Ayes’’ have it.
The Hon. Sir THOMAS PLAYFORD:
Divide.

The CHAIRMAN: Turn the glass.
While the division bells were ringing :

The Hon. Sir THOMAS PLAYFORD: On.
a point of order, Mr. Chairman, would it not
be preferable to give the Committee sufficient
time to consider the matter before you declare
the decision?

The CHAIRMAN: After the question is
put the Chairman is required to declare the
decision, and I did declare it.

The Hon. Sir THOMAS PLAYFORD: Yon
did not give the ‘‘Noes’’ a chanee to vote.

The CHAIRMAN: I did.

The Committee divided on the clause:

Ayes  (17).—Messrs.  Broomhill and
Burdon, Mrs. Byrne, Messrs. 'Bywaters,
Casey, Corcoran, Curren, Duunstan, Hudson,
Hurst, Hutchens, Jennings, Langley, Love-
day, McKee, Ryan, and Walsh (teller).

Noes (16).—Messrs. Bockelberg, Brook-
man, Coumbe, Ferguson, Freebairn, Hall,
Heaslip, McAnaney, Millhouse, Nankivell,
and Pearson, Sir Thomas Playford (teller),
Messrs. Quirke, Rodda, and Shannon, and
Mrs. Steele.
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-Pairs.—Ayes—Messrs. Clark and Hughes.
Noes—Messrs. Teusner and Stott.

Majority of 1 for the Ayes.
Clause thus passed.
Progress reported; Committee to sit again.

STAMP DUTIES ACT AMENDMENT
BILL.

Adjourned debate on second reading.
(Continued from November 11. Page 2783.)

Mr. McANANEY (Stirling): My first
experience of an increase in the stamp duty
on cheques was when the amount was increased
from 1d. to 2d. It will now be increased to
6d., which is six times the original amount and
seems disproportionate to the inflation that has
taken place during that period. As this is a
means of the Government’s securing additional
finance, perhaps we should not objeet to it.
However, 1 believe that the insistence upon a
receipt for praetically everything is a retro-
grade step. In the days to which I have
referred, when the stamp duty on a cheque
was 1d., I was working at the National Bank
and at that time everyone drew a line through
the words ‘‘or bearer’’ on a cheque, which
resulted in an unwieldy. process.  This
necessitated cheques being signed on the
back, which made an onerous job for
officials of the bank who had to check
every signature. Every day there would
be four or five cheques in the branch
of any bank that had to be sent back because
the signature was mnot quite right. This
involved much wasted manpower and with the
effluxion of time this process is no longer
carried out. Nowadays it is rare for anyone
to cross out the words ‘‘or bearer’” on a
cheque, and this saves mueh time in banks.

Over the years the custom has grown up
whereby in many cases receipts are not given
and this, too, saves waste of manpower, To
attempt to colleet tax by insisting on the issue
of receipts is a backward step because the non-
issuing of receipts has become a satisfactory
way of conducting business and affords satis-
faction to everybody. When one can be relieved

of onerous work such as this a rise in living.

standards has been accomplished. The Gov-
ernment has announced that it will follow the
avowed Labor policy of taking away from
some people and giving much more to others.
Thus, the Bill only redistributes and does
not create wealth. - From- what the Treasurer
said tonight I gathered the impression that
the Government determined the standard of
living of the man on the land. Protection
was provided and it . was . argued that

v

people should pay for it when they dicdy
but we pay for these things as we go along.
The Treasurer was considerably off beam there:
I strongly oppose making receipts compulsory;.
they are outdated and a waste of time. It is
going back to the dark ages, when we
should be going forward. We have a young
Attorney-General who has to have everything
new, yet in this we are going back. It ig
deplorable that the Government should take
this action. N :

Mr. Quirke: You can go in any direction
you like provided you get a couple of bob ont
of it. B

Mr. McANANEY: It is all right if we
are going forward but, if we are going back’
wards to an outdated procedure, it is just
waste of manpower. Living standards are
determined by the general efficiency of thg
economy and not, as the member for Sema.phoré
tells us, by what somebody does in an arbi.’
tration court. Standards of living are deterr
mined by the general efficiency of our way of
living. :

The member for Torrens said that it cost
a shilling to pay an account, but there is also
3d. for the bank entry so, with the 2.4d,
receipt on anything up to $10, it will cost abouf
1s. 5d. to send a cheque. From £50 to £500
payment of an account it will cost 2s. 3d:i
on the receipt and, in the case of a wool cheque;
it will cost 3s. 34. for duty stamp and sending
out the receipt. That is a retrograde step.
We should protest strongly and request the
Government at least to keep up with the times
in these matters. That is my general objection
to this Bill, that we are inflicting. ‘something"?
outdated on the community. '

The Hon. FRANK WALSH (Premier and
Treasurer): I remind the House that already
under the present Stamp Duties Act there is a
provision for using a 2d. duty stamp on any
amount of £2 or over. That provision is
still in the Act; it has never been amended.
Here we raise that amount to $10, or £5, so
we can appreciate what is being done. I have
always objected to paying for a duty stamp.
in respect of salaries. Even in this House we.
pay that duty. People outside should not havé
to pay stamp duty on their salaries. We proi:
pose to relieve them of that duty. We includé
exemptions to cover all wages, salaries, pensions;:
dividends, debentures, honds and the like.

Mr. McAnaney:
cheque as wages?

.The Hon. FRANK WALSH: I am not a

-y

woolgrower. . o

e

Do you include the wool,
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Mr. Quirke: There is a matter of interest,

too.

The Hon. FRANK WALSH: We probably

have a lot maore interest in it than have some
people who parade their interest in it. My
other point about making a payment on a
receipt is that the receiver is not required to
post it out. We made a lot of fuss about it.
The Act still provides that one can place in
position a duty stamp, that being the responsi-
bility of the person giving the receipt. Some
time ago when a receipt could be sent by
second class mail it was the normal practice to
post it, but as soon as the Commonwealth
Government imposed a charge of 5d. on all
postages up to two ounces in weight the
practice ceased, and the Commonwealth lost
considerable revenue as a result, I pay a
eertain account quarterly, and when I receive
notice that the payment is due I also receive
the . receipt for the payment in respect of the
previous quarter. I suggest that that practice
has grown up directly because of the Common-
wealth’s action in charging a minimum of 5d.
for all postages.
I repeat that the provision for a 2d. duty
stamp still remains in the Act. I do not know
whether any system could be introduced to
¢nsure adequate policing. I do net ask people
to spend a further 5d. on a stamp when a
receipt is required. If a person pays an account
of £5 or over ($10 or over after February
next), stamp duty must be paid. We have
made other provisions for higher amounts. I
intimated earlier that the Government intended
to increase the stamp duty on cheques to 5c
{6d.), and that will be done. ’

Bill read a second time,

In Committee.

Clauses 1 to 8 passed.

Clause 9—‘Conveyance in contemplation of
sale.””

The Hon. 8ir THOMAS PLAYFORD
(Leader of the Opposition): I do not know the
purpose of this elause. Why should it be
necessary to stamp something that has not
been completed but only contemplated? The
Ti‘easurer must be hungry for money when
he wants to stamp something that has not
been completed, and at the same time provide
for a refund. What loophole is he trying to
block? There is nothing to warrant the
imposition of 'a charge on a contemplated
‘proposal. :

The Hon. FRANK WALSH (Premier and
Treasurer): I can only repeat what T said in
my second reading explanation, as follows: -

The object of this -clause is to prevent the
avoidance of stamp duty by adoption of a
scheme that has recently .been before the
House of TLords. The transfer passed no
beneficial interest in the property to the
purchaser and it was provided that if the
option should lapse the property should be
retransferred to the vendor. The optien
was in due course exercised and the House of
of Lords held that ad valorem stamp duty was
not chargeable on the transfers as conveyances
on sale. It will be seen that the adoption
of such a scheme could result in heavy losses
to revenue, the duty payable being only £1
instead of £1 per £100. Following the House
of Lords decision, the United Kingdom Fin-
ance Act was amended, and tlie present clauce
is modelled upon the English amendment. In
effect, it provides that any instrument by
which property is conveyed in contemplation
of & sale is to be deemed to be a conveyance.
on sale and thus liable for ad valorem duty.
Subelause (2) provides for a refund if the
sale falls through within one year or if the
sale has taken place for a lower consideration
than the amount on which the duty was
assessed.

If the sale does not become effective there is
provision for a recovery.

The Hon. Sir THOMAS PLAYFORD: I
am not conversant with the House of Lords’
decision on this matter, but it probably refers
to the law of another country that is expressed
differently from our law. A binding agree-
ment should be stamped, and no one objects
to that. However, it is obvious that the
agreement referred to is not a binding agree-
ment, because there is provision for a refund
if it is not consummated. I should like to
know if there have been cases in South Aus-
tralia where people-have tried to defraud the
Government of stamp duty by this device. I
should also like to know when the refund will
be made. I cannot see any provision as to
when it will be made if the agreement is not
proceeded with. It will be left in the lap of
the gods. 'This clause needs much straighten-
ing out before the Committee accepts it.

The Hon. FRANK WALSH: As I under-
stand 1it, there is always an investigation
when there is any sugestion of a sale of pro-
perty. Surely we are entitled to some com-
pensation for the services rendered in con-
nection with any transfer.

The Hon. G. G. Pearson:
stances does this arise?

The Hon. FRANK WALSH: I said in the
second reading explanation that the clause
provides that any instrument by which pro--
perty is conveyed in contemplation' of g sale
is to be deemed to be a conveyance of sale
and is; therefore, liable for the duty. If we
consider a sale of any deseription— -

In what cireum-
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The Hon, G. G, Pearson: Do you mean an
option?

The Hon. FRANK WALSH: Yes.

The Hon. G. G. Pearson: Ig there stamp
duty on an option?

The Hon. FRANK WALSH: Yes, and if

the option is not taken up there is provision
for a refund.

The Hon. D. A. Dunstan: There has to be
a conveyance, under this provision.

The Hon. Sir Thomas Playford: It has been
said that, if the conveyance does not take
place, the duty shall be refunded.

The Hon. G. G. PEARSON: .Although I
am not a lawyer I understand the ordinary
terms of sale and purchase, but I cannot
follow this provision. I think we ought to
have some better explanation of this clause.
If it means that, on taking an option to buy
a certain property, all I pay is a small frae-
tion of the value of the property—

The Hon. D. A. Dunstan:
- do!

The Hon. G. G. PEAPSON: —do I have to
pay stamp duty on the total sum of the pro-
position at the time I take the option?

The Hon. D. A. DUNSTAN (Attorney-
General): If the honourable member reads
the clause he will see that, in order for
the section to make a person paying
the stamp duty liable to pay it, there
has to be either a conveyance or a transfer,
which may take place before the whole of the
sale contemplated in the transaction has been
completed. If that is so, then the transfer is
deemed to be a conveyance on sale. Certain
cases exist where, for instance, certain parcels
of property may be involved, some of which
may be transferred at an earlier date, before
the whole sale is completed, in contemplation
of a final agreement for sale. Where such a
conveyance takes place, it is to be treated as
a conveyanee on sale, and then it comes into
the necessary category within the Aect.

The Hon. G. G. Pearson: Does it relate to a
Ppiecemeal conveyance at a piecemeal ad valorem
rate?

" The Hon. D. A. DUNSTAN: Yes.

The Hon. Sir Thomas Playford: It doesn’t
say that.

The Hon. D. A.
says:

Subjeet to the provisions of this section, any

instrument whereby property is conveyed or
transferred :

DUNSTAN: Tt does. It

There maust be arcon'v,eyance or a transfer.
The Hon. G. G. PEARSON: Tt seems that

where a group of properties is involved in a

transaction over which I take an option, the

A shilling will

contract of sale and purchase is written out,
certain portions of the property are transferred
to me at some stage, and certain portions at a
later stage, I presume that, provided the whole
of the property involved in the transaction is
written into the econtract or the option, the
Bill intends to collect stamp duty for the
portion so transferred at a rate applicable to
the total value of the whole transaction.

The Hon. 8ir THOMAS PLAYFCRD: With
all due deference to the Attorney-General, the
clause does not say what he himself has said,
and I still desire an explanation. The whole
provision implies that the tax-getter is out to
exceed what has always been the position in

the past, where a transfer has taken place,
and a payment made. New subsection (2)
states:

If on a claim made to the Commissioner
not later than one year after the making
or exeeution of an instrument chargeable
with duty ‘in accordance with subsection
(1) of this section, it is shown to his
-satisfaction—(a) that the sale in con-
towplation of which the instrument was
riale or ex-cuted has not taken place and
property has been re-comveyed or

re-‘ransferred to the person from whom it
was conveyed or transferred or to a person
to whom his rights have been transmitted
on death or bankruptey;
The Commissioner shall refund the duty paid
by virtue of this seetion
It is obvious that it is not a combmed trans-
fer but something in contemplation and 1o
different from the case mentioned by the mem-
ber for Flinders where he said an option would
also be a transfer in contemplation.

The Hon. D. A. DUNSTAN: In this case
there must be a conveyance or a transfer, and
it is perfectly clear from the wording. 'The
option does not give him a transfer or com-
veyance; it simply gives him the right to
make a contraet. There must be a conveyance
or transfer but it may be in contemplation of
a total sale and, where a sale is not completed
but the transfer of the property takes place
before the sale is concluded, it is to be treated
as a conveyance or transfer on sale and
attracts the appropriate duty. If it is after-
wards found that the final sale is not eom-
pleted and therefore there is to be a recon-
veyance there is as appropriate provision for
the refund of the duty.

- The Hon. G. G. Pearson: Under what cir-
cumstances would a transfer take place with-
out a sale?

The Hon. D. A. DUNSTAN: I am not
suggesting that it often takes place, but ii
has been found to take place. Such a case
occurred in England and we wish to see tha:
it is provided for.

th
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Mr. Hall: Is this a means of getting the
tax in earlier before the matter has been com-
pleted so that the collection can be made at an
earlier date?

The Hon. D. A. DUNSTAN: At the time of
actual transfer which is the easiest way to
make certain of getting the duty. A transfer
cannot be effected without stamp duty, nor
can it be effected with stamp duty at the
appropriate rate unless it is treated as a
conveyance on sale.

The Hon, G. G. PEARSON: Over what
area of a transaction does this operate, and
what is deemed to be included in a «con-
templated sale?. There may be a progressive
sale of property over a period of some time.
For example, a parent may sell property to a
son during one year; a further sale of property
may be made to the son three years later and
at an even later date more property may be
sold to the son. Would this' mean that on
every occasion when a sale is made stamp
duty would have to be paid, not at the rate
applicable to the particular parcel of land sold
at any one time, but to the whole parcel of
land that hag Dbeen sold over that period?
Over what area of time would this operate$

The Hon. D. A. DUNSTAN: This clause
applies only where there is not a completed
sale but there is a completed conveyance. If
there is a completed sale it is treated as the
one transaction; the fact that there may be
some later sale does not make any difference.
It is not a question of there being a com-
pleted sale in this case; it is simply that there
is a conveyance or transfer without the transac-
tion of sale having been completed. Ome can
go to conveyance or transfer without a com-
pleted contract for sale. If there is a series
of actual sales it is a different matter, and
it does not come into the section.

The Hon. G. G. Pearson: I think it is a
storm about nothing, really.

Mr. SHANNON: I do not think it is. It
seems to me that this eclause is designed
before a transaction is completed to attract
stamp duty in excess of what may finally be
payable on a tramsaction. I oppose the
imposition of taxation in anticipation, which
this is, as there is . no doubt that the transac-
tion cannot be completed until the tax is
paid. I cannot understand the Attorney-
General’s explanation. It is obvious that there
must be cases where the Commissioner of
Taxes imposes a rate in excess of that finally
payable; otherwise, there would be no provision
for a refund. I think this clause will relate

mainly to property, although other transactions
may fall within it. The appropriate amount of
stamp duty payable on a transaction is easily
assessable when the transaction is completed
and the doeuments are lodged with the depart-
ment for the transfer to be formally put
through. That cannot take place until the
Commigsioner has received the tax and the
stamp.is actually on the documents. '

Why should there be @ provision for the

payment of stamp duty in anticipation of a

possible transfer of property that may never
eventuate or may eventuate in part only? The
people concerned would have paid stamp duty
and a portion would have to be refunded. As
everyone knows, it is much easier to pay money
to the Government than to get it back. I
do not think the Government would lose one
penny if the clause were deleted from the Bill,
The clause imposes tax in contemplation. If
a transaction were contemplated, if, by virtue
of the contemplation, it attached tax, and if,
finally, after 12 or 18 months, the negotiations
fell through, that money would have to be
repaid to the person who had paid the tax in
contemplation,

The Hon. D. A. DUNSTAN: Perhaps the
matter would be clearer to members if we
turned to the case in England that gave rise
to the amendment there.and also to this amend-
ment, because it provides an obvious loophole
in our Stamp Duties Aet. 'Two parties
negotiated for the acquisition of ~ certain
property, in that case shares. One of the
parties gave the other an option to purchase,
which could be exercised orally. There was
no completed sale, simply an option to pur-
chase. The property in question’ was then
transferred to the proposed purchaser in trust
for the seller. It was a completed transfer
but it was to a trustee and, because no beneficial
intérest passed to the purchaser, it attracted
only £1 stamp duty. The purchaser then exer-
cised his option orally. There was no instru-
ment, and the House of Lords, there then
being a completed sale, found that the whole
transaction (the instrument of transfer) did
not attract ad valorem duty, but attracted only
the £1 duty. Therefore, in faet, by this
device there could be a complete sale but
no ad valorem duty paid. This loophole exists
in our Stamp Duties Act.

The Hon. Sir Thomas Playford: This goes
much further than that.

The Hon. D. A. DUNSTAN: This covers
any similar device. There has to be a convey-
ance and it has to be in contemplation of a
sale.

v
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is the transfer to a trustee.
- The Hon. D, A. DUNSTAN: This is the
device that would be used to avoid duty.

Mr. Millhouse: What is the name of the
ease in Britain?

The Hon, D. A. DUNSTAN: T have not
here a reference to the particular case.

Mr. Millhouse: Is it a recent case?

The Hon. D. A. DUNSTAN: Yes.

Mr. Hudson: Wags there an amendment to
the United Kingdom Aect, as a result?

The Hon. D. A. DUNSTAN: There was an
immediate amendment to the United Kingdom
Finance Act, and this provision is taken from
that amendment.

Mr. Millhouse: Have there been any such
practices here?

The Hon. D. A. DUNSTAN: So far as I
know, mnot so far, but, after all, why wait
when we can see a device which, before we
could do anything about it, if somebody chose
to take action in this way, could deprive us of
a considerable amount of proper stamp duty?

Mr, NANKIVELL: In two instances in this
clause reference is made to ‘‘the value of that
property’’. I take it one can make an accept-
able transaction in excess of the value but one
must not make a transfer or contemplated sale
at less than the value. Who arbitrarily deter-
mines ‘‘the value of that property’’ in such a
salef What valuing authority is there to deter-
mine that such a sale must not be at less than
the value of the property?

Mr. SHANNON: There is an interestin
exercise going on in the commercial world of
South Australia at this moment—the contem-
plation by various companies of taking over
the assets or shares of a certain company.
If there is in contemplation the making of a
deal for the shares of an undertaking in
South Australia by, in one instance, an over-
sea company and, in another instance, a com-
pany from within the State, both companies
making offers for all the shares of this particu-
lar company, does that attract duty? In the
event of the contemplated action not being
completed for various reasons, does the Com-
missioner of Stamp Duties hold the money
until such time as it has been decided whether
or not finality will be reached on this con-
templated takeover? It appears to be in
keeping with this provision. It is obviously
a contemplated action; in fact, a definite offer
has been made. It is not merely a suggestion
that they may do this or that. They have
made a concrete offer of so much a share for

~document has been exchanged

— —_The Hou. G. G. Pearson: The eésent—ia;}th-ingfothisfcompany"s total holding- of—shares. ~That— -—

caunot be other than a contemplated purchase.
Immediately an offer is made, does that attract
duty at once? If it does, what is the position
if somebody else comes along and outbids the
other companies, as is happening in this
particular case? If another bidder comes into
the field and offers a slightly higher rate per
share for the same undertaking, do both offers
attract duty?

Mr. Hudson:
transfer.

Mr. SHANNON: Then why is the word
‘“contemplated’’ used?

The Hon. D. A. Dunstan:
section 60a (1).

Mr. SHANNON: The offer has been made.

Mr. Nankivell: There is no conveyanee.

Mr. SHANNON: No, but it is a contem-
plated sale. I am a little worried about how:
far this provision really goes.

The Hon. Sir THOMAS PLAYFORD: It
appears to me as a layman that the whole
interpretation of this clause depends upon
the words ‘‘conveyed or transferred’”’. I do
not know whether those words have any speci-
fic meaning in law that is unknown to me.
However, I put a case to the Attorney-General
as being the sort of case I would be concerned
to see did not come within these provisions,
and one which I understand is a type of trans-
action that quite frequently takes place. A
person wants to purchase a property, so he
approaches the owner of that property; he does
not have the necessary deposit, so he takes
a lease of the property for a period of, say,
three years, with a right of purchase. He
enters into possession of the property and
he works it, but no actual sale takes place
because he has not paid the money and there
is no conveyance of the property in the sense
that the Land Titles Office has changed the
title of the property. However, undoubtedly
there is a definite intention to purchase, and
the purchase price has been agreed upon. A
whereby the
person concerned enters into possession. I de
not know whether the term ‘‘conveyed or trans-
ferred’’ covers a person entering into possession
of a property in those circumstances, but if it
does not cover them T am at a loss to under-
stand what that term means, because the
clause goes on to state that ‘it shall be deemed
to be a conveyance’’. Obviously, there is some
confusion there. What are the legal definitions
of ‘‘conveyed’’ and ‘‘transferred’’?

The Hon. D. A. Dunstan: It is deemed to
be a conveyanece on sale. )

It requires a conveyance or a

Look at new
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The Hon. Sir THOMAS PLAYFORD: I
understand that. Does this include a lease
with the right to purchase, and if it does not
include that, why doesn’t it

The Hon. D. A. DUNSTAN: In my view
it does not include a. lease with a final option
to purchase. 'The conveyance or transfer must
effectively convey or transfer the property from
the vendor to the purchaser, but under the
device worked out in England by William
Cory & Son Ltd. (they worked out this device
quite successfully to evade duty), since no
beneficial interest passed, although there was
a completed conveyance and transfer, there
was mno attraction of ad walorem duty.
‘What the Leader contemplates is not what is
covered. Perhaps I should read to honourable
members the report of the Commissioner of
Succession Duties on this matter, and his refer-
ences to the reports we obtained from England.
He said: '

I have been considering the possible effect on
our stamp duty revenue of the decision in the
House of Lords case of Wm, Cory & Son Ltd. v.
Inland Revenue Commissioners (1965), All E.R.
917. The facts of this case were as follows:

William Cory & Son Ltd. wished to acquire
all the shares of a group of six companies
known as the Palmer Group. Lengthy negotia-
tions took place and, when the parties were
nearing agreement, Wm. Cory & Son Ltd. said
they wanted an option to purchase. Accord-
ingly, by an agreement in writing, the Palmer
shareholders gave an option to purchase their
shares within 30 days at a price of £420,856.
The option could be exercised orally. The
option agreement contained a provision that,
““with a view to protecting the purchasing
company’s rights arising out of the grant of
the option the vendors shall forthwith transfer’’
‘the shares to the purchasing company or their
nominee, who should hold them in trust for the
vendors, subject to the provisions of the agree-
ment. The agreement provided that the trans-
fers should not pass any beneficial interest in
the shares and that, if the option lapsed through
non-excreise, the shares should be re-transferred
to the vendors. The transfers were executed by
the vendors and registered with the companies
concerned a week after the date.of the option
agreement. On the same day as the transfers
were registered the purchasing company orally
exercised its option to purchase the shares.

The English Inland Revenue Commissioners
assessed the share transfers with ad valorem
stamp duty at the rate appropriate to con-
veyance on sale. Wm. Cory & Son Ltd. appealed
against this assessment and the appeal was
finally allowed by the House of Lords. The
Court held that ad valorem stamp duty was nct
chargeable on the tramnsfers as conveyances- on
sale, one of the reasons for the decision being
that the liability of the transfers to stamp duty
must be determined at the time when they were
executed, and at that time there was no sale
but only an option, with the consequence that
the transfers were not transfers ‘‘on sale’’

-question.

within the definition of ‘‘conveyance on sale’’

in the English Stamp Aect; the fact that the
transfers were made in anticipation of a
contemplated sale was not enough to render
them transfers ‘‘on sale’’.

Stamp duty must be assessed on an instrument.
It is an impressed duty. As the actnal sale
was made by an oral exercise of an option
there was no instrument to stamp. That is
why we have to catch it at the stage of the
actual conveyance or transfer. There must be
an instrument to stamp. The report continues:

It was not disputed that Wm. Cory & Son
Iitd.’s main purpose in taking the option was
to escape ad valorem stamp duty. Council for
the Crown said, at the hearing, that if the
appeal were allowed ‘‘the door would be open
for wholesale evasion of stamp duty’’. The
scheme is a notable example of ingenious and
successful avoidance of duty.

Similar schemes could be adopted by tax-
payers in South Australia, and, in my opinion,
the reasoning of the House of Lords would be
appliecable in similar matters, to our existing
stamp duty legislation. The scheme is
relatively simple to operate, consisting as it
does of a carefully worded option to purchase,
followed by a conveyance to the transferee as
trustee merely (no beneficial interest passing at
this stage), followed in turn by o verbal excereico
of the option. The only document chargeable
with stamp duty would be a transfer, on which
we would get only £1 flat; we would lose
ad valorem duty.

The English case was concerned with shares
in companies but I can see no reason why the
scheme could not be applied to all types of
personal property which normally pass by writ-
ten conveyance. Also, I fear that the scheme
might be adaptable to transfers of land. Its
use need not be confined to negotiations between
companies or groups of companies; it could be
applied in family transactions; in fact it might
be applicable to quite ordinary everyday cases.
Knowledge of the English case may take a
little time to penetrate and be applied in ‘the
legal and commercial world. But, if it became
generally known and applied, there could be
most adverse effects on the revenue which we
now collect from stamp duty on conveyances.
To counter this danger, an amendment to' the
Stamp Duties Act would be needed.

This amendment has followed the form of the
English legislation, a copy of which was for-
warded to us by the Agent-General. - The
English Parliament moved swiftly to plug the
loophole found in this case, and our legislation
is almost identical with the English Act.” As
the Commissioner pointed out, it was advisable
to keep to the English Act as closely as possible
so that we would have legislation here to which
English" decisions would apply. The drafting
of ‘the English legislation has been “very care-
fully followed. o ’

Mr. NANKIVELL: I repeat my. carlier
As the ad valorem duty is fixed
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according to the value of the estate, what body

is responsible for determining the value of the
property?

The Hon. D, A. DUNSTAN: Where it is
a transfer in contemplation of sale, the figure
taken will be the price that is contemplated.
For instance, an option is taken at a certain
price and the price contemplated will have to
be disclosed to the Commissioner. If he is not
satisfied, he will have a valuation made and
then make his assessment. That takes place
in all transaections.

"~ Clause passed.

Clause 10— ‘Provisions as to duty upon
receipts.”’ )

The Hon. Sir THOMAS PLAYFORD: 1
‘move:

In paragraph (a) to strike out ‘“ten’’ and

insert ‘‘five’’,
Clause 10 is most obnoxious. It imposes a
duty to provide a receipt. Most commeércial
people will have to issue a receipt when more
than a certain amount is ecollected and pro-
vision is made in another part of the Bill for
a sliding scale. I hope the Committee will
rejeet the clause. While I have said that the
‘Opposition does not like the proposed increased
duty on cheques, I do not raise specific objee-
tion to it, beecause I realize that the Govern-
ment must have additional revenue. However,
.clanse 10 imposes on industry a heavy charge
‘but it will return only a limited amount to the
Government.

" At present, there is no legal obligation on a
person to give a stamped receipt, except
where there is a demand for such a receipt.
Some years ago the then Government con-
sidered the matter of compulsory receipts but
‘when the cost to industry was discovered it
was decided that it was not a good proposal.
However, the present Government now wants
to compel people to give receipts, even if the
custom of the industry does not require them to
be issued. I hope the Committee will not aceept
the provision as it is and that, if ‘it is accepted
it will be rejected in another place. I think
it would be fairer to have a nominal stamp
“duty on a receipt covering $5, rather than have
the complicated formula suggested by the
Treasurer. It would be better to have two or
‘three progressions covering larger payments
than to have those set out in the Bill. They
apply to small amounts and must greatly
hamper industry. I believe that if my amend-
ment is-accepted the clause will be supported in
another place. The provisions of the Bill will
be extremely onerous on industry and com-
merce. I refer particularly to - the provision

that a sfamp must be affixed to a receipt
whether a customer requires one or not. The
Government exempts salaries and wages from
this provision, but I do not favour exemptions.
Having managed without compulsory receipts
for 25 years, I do not believe they are necessary
now.
[ MIDNIGHT. ]

Mr. HEASLIP: 1 strongly oppose this
clause. I believe it is purely red tape and not
a revenue-producing clause at all. Even the
Treasurer’s second reading ' speech confirms
that. The only information we have on this
clause is what the Treasurer has given in that
speech. Isn’t that red tape of the highest
order, making people do something for no
reason at all¥  Forcing people to do these
things adds tremendously to the cost. In one
of my businesses I have hundreds of employees
who have to be paid and hundreds of guests
who have to pay for meals or rooms. Such
payments mean that a duty stamp must be
issued on each occasion, and it may happen
400 times a day with guests alome. Whilst I
agree with some  of the exemptions, T do not
know why they exist. In addition to the
exemptions provided by the prineipal Act, all
receipts for the payment of salaries and wages
will be exempt, together with receipts for
gifts if the amount does not exceed $20,

I should like explanations for some of the
other exemptions, including receipts in respect
of bets on races, on the totalizator, receipts
for income by way of dividend or interest, and
receipts in relation to the allotment, purchase
or sale of Government or public stock. Why
should non-productive transactions at a trotting
or race meeting, where money is changing
hands, be exempted and productive businesses
forced to pay the duty and forced also to
write out receipts?

The Hon. Sir Thomas Playford: They have
nothing to do with primary production!

Mr. HEASLIP: No. Every time a farmer
sells wheat or wool a receipt must be
issued. [Eleetricity and gas accounts, which
are not receipted now, must be receipted under
this Bill, and receipts must be issued for £5
worth of groceries, yet totalizator and book-
makers’ receipts are exempted. This will
increase costs and bar us from the Eastern
States’ markets.

The Hon. FRANK WALSH: The principal
Act provides that duty stamps must be affixed
to receipts for £2 and over, which this legisla-
alters to £5. As decimal currency is to be
introdueed on February 14 next, a 2¢ stamp
will be required on a receipt of $10, 10e¢ for
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$100 and 20c¢ for $1,000. The member for
Rocky River asks why totalizator transaections
and bets on racing and trotting do not attract
this payment. People investing on raeing and
trotting events already make a very good con-
tribution. A totalizator investor pays 123
per cent out of his dividend, and tax is paid
on bets invested with bookmakers at trotting
and racing meetings. I assume that a per-
son purchasing wool would be entitled to
receive a receipt. My experience has been
that people in business houses in particular
have been quite prepared to affix a duty stamp
to receipts for £2 and over. After Cabinet
had considered these matters and before it
requested the Attorney-General to submit
them to the Parliamentary Draftsman, they
were well considered.

Mr. Heaslip: You say that mo revenue is
involved. Why was the Bill introduced then®

The Hon. FRANK WALSH: I did not
say anything of the kind. Stamp duty has
always been imposed.” Any stamp duty
imposed by the Government of the day pro-
vides revenue for the State, and that is what
this Bill does.

The Hom. Sir THOMAS PLAYFORD: I
agk leave to withdraw my amendment.

Leave granted; amendment withdrawn.

Mr. HEASLIP: The Treasurer’s explana-
tion convinces me more than ever that the
clauge is bad. It makes exemptions for small
sections of the community, such as trotting
and racing clubs and those who receive divi-
dends or interest. I do not understand why
this small section should get exemption, as it
does mot represent charitable organizations.
In his second reading explanation the Trea-
surer said:

It is expected that the extended list of
receipts exempt from duty will almost cancel
out the increases in duty, leaving possibly a
small net overall increase.

Therefore, to provide a small net overall
increase in revenue all these people will be
put to the expense of having to issue duty
stamps.

Mr. SHANNON: T disagree with ‘the mem-
ber for Rocky River when he says that his
impression of the Treasurer’s explanation is
that this is not a revenue-producing clause. If
no revenue is required by this means, why
worry about any variation in stamp duties?
Whether or not a customer wants a receipt, it
will still be compulsory for a company to
make out a receipt and file it away. Whether
an inspector will know that the receipts he
examines are sufficient to cover the transactions

possible evasion is -bad.

put through since his last inspection I do not
know.

The Hon. 8ir Thomas Playford: In any case,
he would not know that the reeeipt had not
been posted on.

Mr. SHANNON: Yes. These days most
accounts are paid by cheque. T see a problem
in policing this. Any law that makes for
How can we be
certain that a company has not done the
right thing and stamped receipts? It would be
difficult for an inspector to track down &
receipt. A customer taking his receipt is not
compelled to keep it. He has no obligation.
In my opinion, it is physically impossible to
police this provision. Some people still demand
receipts, and if a person demands one he must
get ome. I think possibly $10 is a fair
amount on which to demand a receipt. How-
ever, it is all a matter of degree, and it is
all a matter of the amount of revenue the
Government wants to raise. If the Government
wanted to make the stamp duty 4d. or 4e, I
would not objeet. However, I point out that
it would create much heart burning amongst
many business houses if they were required to
keep: stocks of stamps of various valves, for
that, too, would want policing, and all these
things would mean exfra cost. In view of
the small additional amount the Treasury would
gain, I consider that the imposition of these
extra coste is not justified.

The Hon. Sir THOMAS PLAYFORD: The
Treasurer made it clear that he would insist
cn the provision for a compulsory receipt. If
he had been prepared to consider a voluntary
receipt in respeet of a smaller amount, and also
a smaller amount of tax, I belicve it would
have been a fair proposition. Apparently
we have forgotten that South Australia is in
competition with the other States, and that
it is necessary, if we are to expand, to offer
some inducement to industry here. Nowadays,
it seems that if we can find something on which
we are not taxed quite as much as are some
other. people we have to hop right into it as
quickly as possible. I can tell the Treasurer
that such actions will be disastrous to the
ultimate economy of this State. I ask the
Committee to reject the clause, and, if it is
not rejected, I shall do my utmost to get the
Bill properly amended somewhere or other.

The Committee divided on the clause:

Ayes (17).—Messrs. Broomhill and Bur-
don, Mrs. Byrne, Messrs. Bywaters, Casey,
Corcoran, Curren, Dunstan, Hudson, Hurst,
Hutchens, Jennings, Langley, Loveday,
MecKee, Ryan, ‘and- Walsh (teller). )
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‘Noes (16).—Messrs. Bockelberg, Brook-
" man, Coumbe, Ferguson, Freebairn, Hall,
Heaslip, McAnaney, Millhouse, Nankivell,
and Pearson, Sir Thomas Playford (teller),
Messrs. Quirke, Rodda, and Shannon, and
Mrs. Steele.
Pairs.—Ayes—Messrs. Clarke and Hughes.
Noes.—Messrs. Stott and Teusner.
Majority of 1 for the Ayes.
Clause thus passed.
Clauses 11 and 12 passed.
Clause 13— ¢Penalty for offences in refer-
ence to receipis.’’

The Hon. Sir THOMAS PLAYFORD: This .

is a particularly obnoxious clause. If a person
does not want a receipt, it not only has to be
written out and stamped, but it has to be

kept safely for +two years. This is
bureaucracy at its  best! New sub-
section (2) is completely undesirable.

The Treasurer hastens to exempt some of the
lesser things. For example, a bookmaker does
not have to give receipts for money he receives,
and he receives money much more easily than
does the farmer or the storekeeper.

The Hon. Frank Walsh: Or the apple-
grower$ '

The Hon. Sir THOMAS PLAYFORD: Or
the applegrower. I suggest that the Treasurer
report progress on this Bill and examine the
clause again, We are carrying matters to>an
absurdity when we compel people to have
receipts that they do not want, simply to
enable the Government to grab a little more

tax. We have grabbed taxation in the last
few weeks in every possible way; every day
brings some innovation in that regard. -Today,
we had a Bill inereasing wharfage charges.
The interesting thing is that all the imposi-
tions are on the productive sections of the
community, the people who are trying to do
something, I suggest that the Treasurer drop
the idea of compulsory receipts and let South
Australia have some freedom. He should not
impose heavy charges in order to get an -
insignificant amount of taxation.

The Hon. FRANK WALSH: The Leader
has mentioned increases that he says the Gov-
ernment is making, but we have been left a
legacy and at the same time we are expected
to do certain things in the inierests of the
State. Every time we try to do something, the
same ecry comes from the Leader and the
Deputy Leader. They ery all the time. We
have reached the stage where the Leader should
change his attitude towards some of the legis-
lation and examine it in the interests of the -

. State, instead of erying ‘‘wolf’’ all the time.

Despite what he has been saying, I do not
know of one case where he has won when the
information has come back. In the interests
of the staff at this late hour, I ask that pro-
gress be reported.

Progress reported; Committee to sit again.

ADJOURNMENT.
At 12.38 a.m. the House adjourned until
Wednesday, November 17, at 2 p.m.



