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HOUSE OF ASSEMBLY.
Tuesday, October 6, 1964.

The SPEAKER (Hon. T. C. Stott) took the
Chair at 2 p.m. and read prayers.

SEMAPHORE BY-ELECTION,
Mr. FRANK WALSH (Leader of the Oppo-
sition) moved:
That Standing Orders and Sessional Orders

be so far suspended as to enable h1m to move
a motion without notice.

* Mr. HUTCHENS seconded the motion.
Motion ecarried.
Mr. FRANK WALSH: I move:

That this House has no confidence in the
Returning Officer for the State (Judge W. C.
Gillespie) in view of his biased administration

of the Electoral Act in favour of the Playford.

Government.

I wish to be frank in this matter. It is not a
question of what I desire or what I do not
desire. Judge Gillespie has been appointed
by this Government to be Returning Officer
for the State, and I am not permitted to go
outside of this place and say what I think
regarding Judge Gillespie. Yesterday, I tried
to make certain representations by telephone,
first to the Assistant Returning Officer
for the State, but I was unable to get
him as he was on his way to see Judge
Gillespie, with whom I had already spoken.
The strange thing is that last year when a
by-election wag held at Stirling on a Saturday
the declaration of the poll took place on the
following Monday, and the Labor candidate
was not informed in sufficient time to enable
him to be present, )

Mr. Jennings: And the member for Stir-
ling was sworn in on the Tuesday.

Mr. FRANK WALSH: Yes. In company
with the Premier, I escorted the honourable
member to the table. Certain provisions of the
Electoral Act, including sections 133 and 134,
deal with elections, Section 133 states:

As soon as conveniently may be after the

result of an election has been ascertained each
returning officer shall—

1. at the chief polling-place publicly declare
the result of the election and the names
of the candidates elected:

il. by endorsement under his hand certify on
the original writ the name of the candi-
dates elected and return the writ so
endorsed through the returning officer
for the State.

Section 134 provides:

Where the returning officer—

(a) 1s satisfied that any ballot-papers issued
at some remote polling-place cannot
reach him for the purpose of scrutiny

without unduly delaying the declara-
tion of the poll; and
(b) is satisfied that the votes recorded on
those ballot-papers could not possibly
affect the result of the election—
he may, with the concurrence of the returning
officer for the State, declare the result of the
election and return the writ without awaiting
the reeeipt of the ballot-papers.
On Saturday evening the Returning Officer for
the State would have known that few ballot-
papers were coming from remote places and
that no absent votes would be received.
Certainly postal votes could be received, but
these would not upset the result. Had there
been any challenge to the election of the sue-
cessful candidate, the Court of Disputed
Returns in this place could have dealt with
the matter. That course of action has not
been taken and the Returning Officer for

the State has failed in his duty by not
having the poll declared either yesterday
or by 12 noon today. The Returning

Officer for the State should have been prepared
to have the poll declared yesterday so that the
new member could take his place here today.
I remind the House that last year a longer
adjournment was alleged to Dbe neeessary so
that members on this side. could not obstruct
the Government. This was possible merely
because the Government had the numbers, as
we were told by the Minister of Lands on that
occasion. What happened when Parliament
resumed? The member for Stirling (Mr. Me-
Ananey) was sworn in straight away so that
the Government’s numbers could be restored.
Unfortunately we have been meeting for the
last three weeks without a member for Sema-
phore in this place. Yesterday’s Advertiser
indicated that the successful candidate had
seeured a substantial majority in the Sema-
phore by-election but that 200 or 300 postal
votes were outstanding. This morning’s press
shows an absolute majority of 8,290 votes in
favour of the Labor candidate.

It would not matter if there
were 2,000 outstanding votes.

Mr. FRANK WALSII: The number of
outstandng votes would not exceed 245, and
yet we are denied the right of the member
to take his rightful place in this House.

Mr. Lawn: And the people of Semaphore
are denied the right to be represented in this
House.

Mr. FRANK WALSH: When it was decided
that the by-election should be held, it was
indicated that the writs should be returnabla
on October 9 but, because the Government had
not selected a candidate, the date was extended

Mr. Jennings:
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to October 16. I am not sure whether the
State Returning Officer was mindful of these
matters. However, I am perturbed about it.
I have been informed by telephone that the
learned judge, the State Returning Officer,
asked Mr. Douglass to inform me that the
declaration of the Semaphore poll would take
place at noon tomorrow in the Masonic Hall,
Semaphore, and after that the successful can-
didate would be able to take his place in this
House. What happens in the meantime? The
Opposition is denied the right to have its duly
elected member take his place here. After the
last general election the Opposition had 19
members elected to Parliament, but was not
allowed to govern, Now it is denied, through
the activities of an officer appointed by the
Government, the right to have omne of its
members take his place in thig House, although
the result was known on Saturday and could
not be challenged.

Mr., DUNSTAN (Norwood): I support the
motion, The provisions of the Electoral Act
are such that under section 133 the result of
an election is to be declared as soon as is
practicable. The result of this by-election was
known on Saturday evening. The vote for the
Labor Party candidate, Mr. Hurst, was so
overwhelming that his opponent, endorsed by
the Government Party, barely saved his deposit
in the eleetion. There could be no possible
chance that the election could be in any way
upset. It was an overwhelming vote in favour
of the successful candidate. There were mno
remote polling places involved in the election
but a certain number of postal votes was out-
standing. A precedent was set, in the Stirling
by-election, as to the way in which the Elec-
toral Department should deal with the expedi-
tious declaration of polls while a House was in
session.  The member for Stirling (Mr.
McAnaney) contested an election in this House
at a time when the Government was, by the
death of one of its members, deprived of its
majority in this place.

The Minister of Lands frankly told us that
the reason why the House was to be adjourned
for the period of that by-election campaign was
to see that the Government had the numbers.
It went out to get the numbers; the House
was due to reconveme on the Tuesday after
polling day of the Stirling by-election, and it
so reconvened. The result of that by-election
was declared on the Monday after it had
been held—the day before the House met,
in order to provide that the Government Party
would, at the time it met this House, have
19 members sitting on its benches, Members

of the Government well knew at that stage that
19 members would be sitting on the Opposi-
tion benches. No objection was raised in the
Electoral Department to such an expeditious
declaration of the poll. No objection was
raised about the possibility of outstanding
postal votes. No objection was raised that one
of the candidates could mnot get to the declara-
tion of the poll. The member for Stirling was
gitting in this place and introduced at the
opening of the House on the Tuesday after-
noon. But what is the case in this by-election?
The Opposition has been deprived of its num-
bers in this House, and those numbers nor-
mally mean that, unless you, Mr. Speaker, take
part in the Committee votes in this House (as
on oceasions you have chosen not to do), the
Opposition has a majority in Committee in
this House, which means that it is in a position
to write into legislation amendments that it
moves on behalf of the overwhelming majority
of the people of this State which it represents.
And, of course, the 19  members on this side
of the House represent 100,000 more electors
of this House than the 19 members sitting
on the other side represent.

What happened on this occasion? When
representations were made to the returning
offieer he was obtaining advice and instructions
from his seniors in the department, ineluding
the Assistant Returning Officer, and from the
Returning Officer for the State, who has the
ultimate authority in these matters. The
Returning Officer for the State is Judge Gilles-
pie; who, when he was approached by the
Leader of the Opposition, took the atti-
tude that the poll eould mnot be declared
this weck because of the outstanding
postal votes. The provisions  of the postal
voting section of the Aect, he .alleges, pro-
vide that seven days must elapse for the
receipt of all postal votes and, therefore, as
postal votes cannot be counted until seven days:
has elapsed (any postal vote posted hefore the
close of the poll and received within seven days:
may be counted under the Eleetoral Act),
then that time must elapse before a declaration
of the poll. .It was pointed out to him that.
that had not happened in the Stirling by-
election, which he. refused to discuss. What
was the position in Stirling? I quote from the
Advertiser of the Monday after the election:

The Eleetoral Department estimates that a
little more than 100 postal votes have yet to be
aecounted for and only a portion of this number
is likely to be received.

At the time of the poll those postal votes:
issued by the returning officer for Stirling had
not been received and they were not counted.
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Mr. Loveday:

Mr. DUNSTAN: There was no objection,
because the Government needed its numbers
in this House to rely on your vote, Mr. Speaker,
in matters of confidence. But when it came to
our position on this side it was a different
story. Now, apparently, the State Returning
Officer has changed his opinion and has decided
that the poll may be declared within the seven
days. If he has changed his
and decided that his original objection con-
cerning postal votes was not valid, why was the
poll not declared in time for the member for
Semaphore to be sworn in at the opening of
today’s sitting? This House has to consider
vital matters today. The Opposition has a
number of amendments, for instance, to the
Prices Bill upon which it will require its
numbers.

The game is crooked!

Mr., Lawn: The judge’s action ensures the
Government majority.

Mr. DUNSTAN: The member for Sema-
phore is not here. Why was there no expedi-
tious declaration of the poll in this case? The
only conclusion the Opposition is able to arrive
at in these circumstances—because serious
representations and continuous representations
have been made to His Honor not only by
the Opposition but by you, Mr. Speaker, as to
the necessity for the expeditious declaration
of this poll, to maintain the numbers in this
House and to give representation to the people
of Semaphore at the earliest possible oppor-
tunity—is that there is a partial administration
of this Aect, and that, Sir, is something that
should not obtain in this State or anywhere
else.

The SPEAKER: As this motion has been
moved and seconded, and as it affects the
office of the Speaker, who has the responsibility
for the return of the writ, I think I had better
explain to the House the position as I know it.
When it became obvious that the result of the

Semaphore by-election was undoubted, on Mon--

day morning I got in touch with Mr. Douglass,
the Assistant Returning Officer for the State,
and told him I thought the department should
get the member for Semaphore declared elected
at 12 o’clock on Monday. Mr. Douglass said
he would approach the Returning Officer of
the State (Judge Gillespie). I told him he
could convey to Judge Gillespie the Speaker’s
wishes that the successful candidate should be
returned to this House and sworn in as quickly
as possible. Mr. Douglass undertook to do that,
but later he told me on the telephone that
Judge Gillespie had .some doubts about some

opinion .

postal ballot-papers. I then spoke to Judge
Gillespie on the telephone; I had not been
able to get him earlier because he was engaged
on legal business, but the judge was good
enough to ring me and explain that he did not
agree with my interpretation of section 86.
With the greatest respect in the world to Judge
Gillespie, section 86 has nothing whatever to do
with the return of the writ, in my opinion.
That matter is dealt with in Part XIIT of the
Electoral Act, which is headed ‘‘Return of
Writ?’, Section 133 states:

As soon as conveniently may be after the
result of an election has been ascertained each
returning officer shall—
and then is set out what that returning officer
shall do. The marginal note to section 134 is
‘‘Return of the Writ notwithstanding out-
standing ballot-papers’’, and the section reads:

Where the returning officer—

(@) is satisfied that any ballot-papers issued
at some remote polling-place cannot
reach him for the purpose of serutiny
without unduly delaying the declara-
tion of the poll; and

(b) is satisfied that the votes recorded om
those ballot-papers could not possibly
affect the result of the election—

he may, with the concurrence of the returning
officer for thie State, declare the result of the
election and return the writ without awaiting
the receipt of the ballot-papers.

I explained that to Mr. Gillespie. As it was
not possible through some other difficulties, in
his opinion, to notify the other defeated can-
didates, I said, ‘‘Well then, my opinion is that
he should be declared elected at 12 o’clock on
Tuesday so that he ean be sworn in in the
House on that day.’”” I was away at Barmera
last night, and when I got back this morning
I contacted Mr. Douglass again and he informed
me that arrangements had been made for the
member for Semaphore to be declared elected
tomorrow (Wednesday) at 12 noon. I said,
‘‘Well, I wish you to inform Mr. Gillespie that
that is not satisfactory. - I consider he should
be declared elected at 3 o’clock today so that
he can be in the House this afternoon.’’ Mr.
Douglass conveyed the message to Judge
Gillespie, and the judge informed him that it
was too late, that he could not give notice to
the defeated candidates, particularly Mr.
Heritage, who was away on a ship, and that
the present arrangements had to stand. I said,
““‘Does that mean we have to wait 12 months or
one weck, or what?’’ In my opinion the duty
of the officers concerned was to send notice to
the last-named place of residence, and if Mr.
Heritage was not at home that was nobody’s
fault.
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I wish to make that position clear because as
Speaker in charge of the privileges and the
rights of this House I have bent over hack-
wards in order to get this member here today
‘to be sworn in this afternoon. The honourable
‘member for Hindmarsh.

Mr, HUTCHENS (Hindmarsh): In rising to
support the motion, I first of all express my
personal appreciation to you, Mr. Speaker, for
your very clear explanation of the actions you
thave taken,

The Hon, Sir Thomas Playford: Doesn’t
‘this side have a chance to speak, Mr. Speaker?

Mr. HUTCHENS: I did not wish to deprive
any honourable member of the opportunity to
speak. 1If I get the call immediately after the
Premier T shall be happy.

The Hon. 8ir THOMAS PLAYFORD
(Premier and Treasurer): I wish to say a few
things about this matter. First, the Government
was not in any way informed that this matter
was coming before the House, and therefore
no report could be obtained from the Returning
‘Officer for the State to enable the officer being
condemned publicly to have any chance at all of
having his views put before the public. It is a
peculiar state of affairs that this House will
publicly condemn an officer of high repute
without giving him an opportunity of knowing
that a charge is to be preferred against him.
"That might be in accordance with the Opposi-
tion’s views of fair play, but, Mr. Speaker,
I deplore the fact that the Government did
not know that this matter was to be raised
and therefore it did not have the opportunity
to obtain full information on it. I would
always give the Opposition the courtesy of let-
ting it know that a matter was being brought
before the House.

Mr. Jennings: You don’t give information
to the House: you always give it over ADST7,

The Hon. Sir THOMAS PLAYFORD: The
Government has always given the Opposition
the fullest idea of what matters are coming
before the House. v

Mr. Ryan: Yes, we read it in the newspaper:

The Hon. Sir THOMAS PLAYFORD: I
have never yet moved a motion condenmning
somebody without giving him at least an oppor-
tunity of putting his side of the guestion. This
procedure may be the Opposition’s idea of how
courts should be conducted. I point out that
in this matter this House is a court in the
fullest sense of the word, and I do not believe
that so condemning a man is the way that
South Australians believe a court should be
conducted.

Members interjecting :

The SPEAKER: Order!

The Hon. Sir THOMAS PLAYFORD: This
matter is governed by the Electoral Aect.

Mr. Lawn: As explained by the Speaker.

The Hon. 8Sir THOMAS PLAYFORD:
The Act lays down certain procedure regard-
ing the return of the writ, and the swearing in
of a member depends on the return of the
writ. When the matter was placed before the
Speaker, the Speaker issued the writ and its
return was laid down, I believe, for next Mon-
day. I speak subject to remembering the dates
correctly. We all know that this is a formal
time, and that if it is possible to get the result
of an election before the stated time, the
writ can be returned earlier. Provisions are
included in the Electoral Aect that enable that
to be done. I have now been associated with
as many elections as has any member of this
House and I know the procedure under section
133 of the Act that usually follows the result
of an election. The returning officer does, in
point of fact, get in touch with the successful
and unsuccessful candidates and arrange a date
for the declaration of the poll.

Mr. Ryan: As he did in Stirling.

The Hon., Sir THOMAS PLAYFORD:
There is no need for members opposite to get
excited, because I assure them that the public
of South Australia will not support them in
this matter. ‘

Mr. Ryan: Give them an opportunity to do
s0.

The Hon. Sir THOMAS PLAYFORD: If
the South Australian public has anything at
all it has a strong view on fair play.

Mr. Ryan: It also has a memory.

The Hon. Sir THOMAS PLAYFORD:
South Australians would not agree that a man
should be condemned without even being
notified that he is on trial.

The Hon. Sir Baden Pattinson: Especially a
judge.

The Hon. Sir THOMAS PLAYFORD: Of
course, a judge is most susceptible to being
tried without knowing he is before a court!
I do not know the facts in this matter, but I
believe that when they are given it will be
found that this matter is governed by section
134 of the Electoral Act. I should be very sur-
prised if all the postal votes that have been
taken out are returned.

Mr. Dunstan: They were not all returned in
the Stirling by-election.

Mr. Jennings: They never are.

The SPEAKER: Order!
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The Hon. Sir THOMAS PLAYFORD:
Although I had little sympathy with what mem-
bers opposite were saying, I listened to them
because it was an interesting spectacle. I
should be glad if they would listen to my
remarks. If honourable members want an elec-
tion to be declared before the ballot-papers
are in and as soon as the result of the election
is known, I suggest that instead of trying to
carry a motion condemning the Returning
Officer for the State they should alter the word
““may’% in section 134 to ‘‘shall’’. If hon-
ourable members look at the Acts Interpreta-
tion Aect they will see that where the word
“‘shall’’ is used it is obligatory that something
be done, but where the word ‘‘may’’ is used
judgment may be exercised.

Members interjecting :

The SPEAKER: Order!

The Hon. Sir THOMAS PLAYFORD: I
have only, this to say: Government members
do not mind whether the newly elected member
for Semaphore is declared elected today, tomor-

row or next week. For that matter, we do not

care whether five Opposition members are
returned because I still say that the Opposi-
tion is hopeless in its objective and could never
form a Government in this place. It would
not make any difference how many Opposition
members were returned because Opposition
members are so divided in their policies and in
their approach that if they did form a Govern-
ment it would topple overnight as there would
be no unified purpose behind it. However, let
me make it clear that I ean overcome the
Leader’s diffieulties today quite easily, If
Opposition members wish it, I can grant them
a pair for the absent member and if they had
asked me to do that this morning they would
have had no difficulty.

Mr. Coumbe: They want it both ways.

Mr. Clark: How can you get a pair for a
member who has not been sworn in¢

The SPEAKER: The member for Gawler is
out of order.

The Hon. Sir THOMAS PLAYFORD: If
Opposition members want to carry motions
condemning public officers, they should at least
give notice. The Leader said that he wished
to raise a certain matter. I have no objeetion
to any matter being raised in Parliament, but
carrying a motion condemning a public officer
without that officer’s having an opportunity to
say his piece is completely foreign to every
sense of British justice. )

The SPEAKER: There is too much noise
and interruption. Members should be heard
in silence.

for different sections.

Mr. HUTCHENS (Hindmarsh): I shall
resume by repeating what I was saying when I
vielded to the Premier. I wish to thank you,
Mr. Speaker, for your fairness in this matter.
I regret that the Premier has doubted your
authority. The Premier concluded his remarks
with a little grandstand play that was right.
away from the subject matter. It appears to
me that he has no argument at all. He went
from the sublime to the ridiculous when he-
said he would grant the Opposition a pair.
No member for Semaphore has been sworn in,
s0 how is it possible, in accordance with the
Constitution, to grant a pair? How ridiculous:
can a man get when he is grasping for a
straw!

It has been said that the Opposition has not
given a public servant a fair chance. Yesterday
I was in the Leader’s room, with a number of'
my colleagues, when the Leader telephoned
the State Returning Officer, Judge Gillespie..
I was amazed at the abruptness and rudeness
of a public officer to the Leader of Her
Majesty’s Opposition. Some consideration and
respeet by that officer for the Leader of the
Opposition may have resulted in a different
attitude from what the Opposition has today.

Mr. Lawn: Dictatorship breeds contempt
for Her Majesty’s Opposition.

Mr. HUTCHENS: The Premier went to
great lengths to explain how section 134 was
the determining factor of the declaration of
the by-eleetion at Semaphore. What happened
to section 134 in the Stirling by-election?

Mr. Ryan: That was different.

Mr. HUTCHENS: It was convenient to
ignore section 134 at that stage. What we are
complaining about is the different treatment
The Premier said that
the South Australian public would not stand
for this, and would not stand for other tham
fair play. The audacity of him! The South’
Australian public has had to suffer unfair
play concerning the Electoral Aet for many
vears. They aré suffering from this unfairness
but whether they will stand it much longer, I
do not know. T hope they will not. We want
fair play. Time needed to get in touch with
candidates was spoken about. That reminds:
me  again of the Stirling by-election.
I acknowledge that endeavours were made to
contact the Labor candidate but because of
unfortunate circumstances, and of the desire to
have an early declaration, that wasznot done.
Did that delay the declaration?

Mr. Lawn: They did not wait for his ship
to come in.
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Mr. HUTCHENS: Of course. One of the
«candidates in the Semaphore by-eleetion—

Mr. Shannon: Are you sure it was mnot a
stratagem of the Labor candidate?

Mr. HUTCHENS: Of course the honourable
member for Onkaparinga can split hairs. That
has nothing to do with it. We have been told
that one of the candidates was at sea. If he
were, he should be on the other side of the
House because that is where the Government
has been for a long time. A biased attitude
‘has been displayed by the State Returning
‘Ofticer about the declaration of this poll
It was convenient for him to make an early
declaration for a Government member to be
here, but it is not convenient for him to do
80 when it is an Opposition member. It was
ridiculous for the Premier to suggest that we
could have had a pair. I make no apologies
for having taken this action. The Specaker had
been in touch with Judge Gillespie, and the
Judge knew that there was discontent, knew
that the Speaker was not happy about the
situation, and knew that the Ieader of the
Opposition was not happy about it.

Mr. MceKee: He kuew there would be trouble
over it.

Mr. HUTCHENS: Has the
Opposition to telegraph its punches every time
to the Government? The Premier said that he
always takes the Opposition into his confidence.
Yes, after he has made a telecast and before
bringing the matter into the House. This is an
injustice to the people of Semaphore, to the
people of South Australia—

The Hon. D. N, Brookman: Would you like
to hear the judge’s version?

Mr. HUTCHENS: Yesterday the judge told

Of course.

the Leader of the Opposition that it would

before the declaration of
the poll. The Leader asked him to discuss
this case as compared with the Stirling
by-election, but the judge said that he
was not going to discuss it. Is this
democracy and fair play? Is this not treat-
ing Her Majesty’s Opposition with contempt?
Is it the sort of thing that the homourable
Minister wants to encourage in this House? It
is an injustice to many sections of the com-
munity and something that will damn the
Parliamentary system of Australia if allowed
to continue, and the Opposition feels strongly
about it.

Mr. SHANNON (Onkaparinga): If it were
not for the impassioned appeal we have heard
from the member for Hindmarsh, I probably
would not have spoken. A motion is before the
House in-the name of the Opposition Whip for

be seven days

leave of absence because of ill health of a
member for a fortnight. The contention of
the member for Norwood that his Party could
impose its will in Committee was bhaloney, to
put it politely, unless the member for Wallaroo
were brought in on a sick bed or on a stretcher,
and that procedure would not be unusual for
the Labor Party to risk a member’s life by
bringing him in like that. .

Mr. Dunstan: You are being ridiculous.

The SPEAKER: Order!

Mr. SHANNON: I am only saying that the
Labor Party has been guilty of this contemp-
tible action—mnot in this House, but it has
brought a member into a House of Parliament
to vote. That is well known and well recorded.
I point this out because of the Opposition’s
lack of reasonable and decent approach in this
matter. They do not mind kicking a man in
the shins as long as he does not know he is
going to be kicked. '

Mr. McKee: He knew and expected it.

Mr. SHANNON: The member for Port
Pirie wants me to believe that the member
for Hindmarsh used one ear to listen while the
Leader of the Opposition was speaking to the
State Returning Officer. What the member for
Hindmarsh heard was what the Leader told
him and not what he heard himself.

Mr. MecKee:
trouble.

The SPEAKER: Order!

Mr. SHANNON: Much baloney is being
spoken on the other side of the House. I do
not know of any telephone in this. building
that has two ear pieces. If there is one, show
it to me. I am suggesting that the member for
Hindmarsh knows very well that he did not
hear Judge Gillespie.

Mr. Dunstan: He did, and so did L.

Mr. SHANNON: How did he hear the judge
if the Leader was doing the talking and had
the ’phone to his ear listening? )

Mr. Hutchens: We are not all hard of
hearing like yourself.

Mr. SHANNON: No doubt, but some mem-
bers can hear anything they want to. use to
suit their argument. It was obvious to me
when I heard the member for Hindmarsh that
he did not have his tongue in his cheek: he
had more than that. He tried to convince the
House that what was being done was well
known to Judge Gillespie. I can assure the
House, as I stand here, that if the judge were
called before the Bar of the House he would
deny that he had any idea that such a resolu-
tion (I would like to use an unparliamentar

You are getting further into
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term about it) was in his mind when he spoke
to the Leader of the Opposition on this matter.
Of that I am convinced. I have had dealings
with the Returning Officer and have found him
a most honourable and upright gentleman.
On that famous occasion when the member for
Frome was elected by a narrow margin, I
appeared before Judge Gillespie, representing
the Party of which I am proud to be a mem-
ber, to put the case that ecertain votes be
excluded or included in the count.

Mr., McKee: You missed out.
Mr. SHANNON: I had a fair deal from
the judge. There was no quibble from the

other side on that occasion with the judge’s
decision. He was absolutely fair, and T can-
not imagine that he would be otherwise. Nor
. can I imagine, in my wildest dreams, a Party
that seeks to become a Government in this
State attacking the very fundamentals of
democracy which form our system of rule by
law, for that is what the Opposition is attack-
ing in this case. If that is any indication
of what we can expect from it if it ever did,
hy a mischance, become the Government of
this State, I should have grave doubts as to
where it might lead in the matters of Govern-
ment, of respect for law, and of all the things
that we have fought for not once but many
times. If that is the Opposition’s approach to
such matters then I would be sorry if the
people of this State ever agreed to encourage
it to take office.
Mr. Loveday:
democracy.

Mr. JENNINGS (Enfield): I support the
motion which, although not pleasant, is an
important motion to which, I believe, the
attention of this House is properly directed.
What you, Mr. Speaker, did when you arranged
for this election to be called on fairly early
was based on the premise that a seat
should not be left without a representative
for longer than was really necessary. The
election was called on quickly as a consequence
of this time-honoured precedent and, now that
the people of Semaphore have spoken decisively,
the member for Semaphore, who is not yet
declared, is kept out of the service of this
House and kept apart from the service of
the electors of Semaphore. You, 8ir, I think
properly pointed out, too, that you had had
disecussions with the Returning Officer for the
State and also with the Assistant Returning
Officer. You also made it perfectly clear in
your explanation to the House today that you
were not eriticizing Judge Gillespie at all but
that you had merely taken the matter up with

They would enjoy a true

him as custodian of the privileges of this House.
I am at a loss to understand the judge’s
attitude when he says that he believes that
this was something sudden; nor can I under-
stand how a distinguished public officer can
have been caught completely unaware of the
action we are taking today, when the Speaker
of the House of Assembly and the Leader of
the Opposition have been in touch with him
complaining about his attitude to this matter.
In fact, the Speaker and the Leader have
been in touch not only with the chief of the
Electoral Department but also with the return-
ing officer for the distriet. Of eourse, no-one
would know anything about that!

Mr. Dunstan: What is his Minister doing?

Mr. JENNINGS: His Minister is in the
House and certainly must have known what.
was going on. There is not the slightest doubt
about that. Nothing that has been said today
by either the Premier or the member for
Onkaparinga can get over what we complain
about when we draw the attention to a differ-
ence between what happened on this ocecasion
and what happened in regard to the Stirling
by-election. In that case I think it wus even
worse beeause the House was adjourned because
of a member’s death, just because the Govern-
ment did not have the numbers. Then the by-
election was held and the result was not nearly
so decisive as that of the Semaphore by-
election, yet the present member for Stirling
was declared elected on the next Monday and
sworn in in this House on the Tuesday. T
think the member for Norwood said that no
objection was taken to this by the Returning
Officer for the State and that no objection
was taken by the Government or by anyone else.
T emphasize that no objection to that procedure
was taken by members on this side of the
House, because we realized that the Stirling
electors were entitled to their representative
in this House.

What was good enough then should be good
enough now. There is no possibility of a few
hundred outstanding postal votes, which might
never be returned, in any way affecting the
result of the election. Indeed, if there were
2,000 outstanding postal votes it could mnot
affect the result of this election. It is quite
usual for elections to be declared before the .
seven days, for example, and before the out-
standing postal votes are returned. I think
that on every ocecasion when I have been elected
the returning officer for my distriet has tele-
phoned me and said, ‘“When would you like
your poll declared?’’ He might also have said,
‘‘There are probably 1,500 outstanding
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postal  votes but they ecannot con-
ceivably alter the results of the election.” I
have said on every occasion, ‘‘Give my oppon-
ents an opportunity to attend the declaration
of the poll, and get it over as quickly as we
can.”’ I know that has happened at the elec-
tions of other members of this House and also
of Commonwealth members of Parliament. We,
because of this position, cannot help thinking
that the Government does not mind the Return-
ing Officer for the State being rather biased
against the Opposition in the State Parliament.

Mr. Loveday: It encourages it.

Mr. JENNINGS: What other conclusion
can we come to, when we see one action being
taken in one case and an entirely contrary
action being taken in another?

The Hon. G. G. Pearson: The Government
does not quibble with the decisions of the
umpire; it never has.

Mr. Dunstan: That does not accord very
well with the Stirling poll declaration.

Mr. JENNINGS: It was only purely coin-
cidental that the member for Stirling was
declared elected on the Monday and sworn in
on the Tuesday! The Minister of Works says
that the Government does not reproach the
umpire. Unfortunately, what really happens
in this State is that the Government does not
need to worry much about the umpire because
it makes the rules itself, and very unfair rules
at that.

The Hon. G. G. Pearson: You are saying
that we gave certain instructions to the State
Returning Officer.

Mr. JENNINGS:
a moment.

Mz, Millhouse: Do you say that seriously?

Mr. JENNINGS: Yes.

The Hon. Sir Baden Pattinson: I can see a
few judges being sacked if Labor ever gets
into power.

Mr. Lawn: One is well over the retiring age
now. : ’

Mr. JENNINGS: The Premier said that he
had never, in all his experience of dealing with
the Opposition, brought down some motion
about which the Opposition had not been pre-

I do not doubt that for

viously informed. He implied, therefore,
that he always took the Parliament into
his confidence, but we know that that

is absolutely ridiculous. The Premier treats
this Parliament contemptuously. He has been
asked here at question time on a Wednesday
something concerning public affairs in South
Australia and he has denied any knowledge
of the subject of the question, but we
have found out afterwards that it comes

over television channel ADS7 and that he
had his talk recorded before the question was
asked in this House, As I say, the Premier
treats this Parliament with absolute contempt.

The member for Onkaparinga (Mr. Shannon)
came up with a very peculiar suggestion that
we were not sincere about this motion because
one of our members .was away. I remember
only a week or so ago the honourable member

saying exaetly the same thing regarding
another debate. I think it is established
beyond any doubt whatever, by agreement

between the Parties, that if a member is
genuinely sick and there is no doubt whatever
about that—as in the case of the member for
Wallaroo (Mr. Hughes)—a pair is granted.
The member for Onkaparinga then went on and
said (he did not mention it, but I know he
was referring to a certain vote in the Senate
on one occasion) that our Party was put in the
position of having to bring in a sick member.
It is true, Sir, that we did, and I can assure
the House that our colleagues in that House
certainly did not like doing what they had to
do; but the reason they had to do it was that
our opponents would not grant a pair to a
sick member. That is the reason it was done.

Mr. Dunstan: And he talks about con-
temptible actions.

Mr. JENNINGS: Yes. There is not the
slightest doubt in my mind that the Returning
Officer for the State has certainly not lived
up to his responsibilities in this matter. His
action on this occasion is mot consistent with
the actions he has taken on previous occasions,
and as a consequence I think this motion should
be carried.

Mr. MILLHOUSE (Mitcham): I want to
say one or two words in this debate, which,
of course, hag taken members on this side of
the House by surprise. It certainly has
taken me by surprise.

Mr. Ryan: We will write you a letter next
time,

Mr. MILLHOUSE: Thank you. I had no
opportunity of knowing about this—as I think
is the ease with every other Government
member—before the Leader moved his motion,
so I cannot say I know the faets in this
case, and I have not had any opportunity
of finding out what they may be. All T
rise to say is this: that I have known
Judge Gillespie for a very long time, both
in his ecapacity as the Loecal Court Judge
and as the Returning Officer for this State,
and I do not believe that Judge Gillespie
would be a party to any action which
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was biased or unfair. And, Sir, I am cer-
tainly not prepared, without knowing the faets
of this case and without his having an
opportunity to let us know his side of the
story, to support a motion of condemnation of
him. T think it is a very poor show that the
Opposition should introduce a motion like
this, which, as the Premier said, is a econ-
demnation of a public officer. It was done
suddenly and unexpectedly.

Mr. Jeunings: It was done in the House,
not to a reporter outside the House.

The SPEAKER: Order!

Mr. MILLHOUSE: The member for Enfield
has had his say, and I listened to him in
silence, although it was not easy to do. I hope
the honourable member will give me the same
courtesy. I am saying that the judge, who
is the Returning Officer for this State, has
not been given any opportunity to explain
his - actions or to support his decisions at all.
I certainly do not think that this House
should take any action to condemn anyone in
those circumstances, 8ir, the only other thing
I can say is this: in my experience of him,
Judge Gillespie’s courtesy is undoubted. I
have never known him to be disecourteous, and
I find it very hard indeed to believe that the
judge would be discourteous to anybody: to
you, Mr. Speaker, the Leader of the Opposi-
tion, or anyone else when speaking on the
telephone. I say, finally and very definitely,
that I think this motion is ill conceived and
entirely unfair to the Returning Officer for the
State.

Mr. LAWN (Adelaide): I wish to add a
few words, first because I was present at the
meeting of our executive yesterday morning
when our Leader telephoned the judge and,
secondly, because the member for Onkaparinga
has seen fit to mention me in this debate.
First, 1 would like to reply to the member for
Miteham, who supports the attitude of the
Premier that we should not condemn a public
officer. The member for Mitcham went out-
side this House recently to condemn a public
officer—the Prices Commissioner.

Mr. Millhouse: That is absolute nonsense,
and the member for Adelaide knows it.

Mr. LAWN: It was published in the press
that the honourable member ecriticized the
Prices Commissioner, and that was referred to
in this House. The honourable member’s own
Leader made a statement to the House concern-
ing the honourable member’s action in going
outside the House and eriticizing a public offi-
cer. Now the honourable member denies it.

Mr. Ryan: Didn’t the Premier say that any
criticism should be made here?

Mr. LAWN: Yes. 1 heartily agreed with
that at the time, and I still do; and that is
what we are doing today in this place, which
is the ouly place in which we can criticize this
public officer. This man is not a departmental
officer but the Returning Officer for the
State of South Australia. Amnother reason the
member for Mitcham said he would not sup-
port the motion was that he knew the judge
concerned to be a most courteous person. Well,
everybody who knows the Prices Commissioner
knows that he is just as courteous as anyone.
We know, too, that he was not given a chance
to explain his attitude to the honourable mem-
ber for Mitcham before the honourable mem-
ber went off at a tangent, and now he says
that we have not given Judge Gillespie a
chance to explain his attitude. When I was at
the meeting of the executive of our Party
yesterday I thought that something like this
might happen, because I know the gerrymander
that we have in this State and know the die-
tatorship that exists here. I suspected that
that dictatorship and all its rottemness would
permeate into the courts of this State. I say
no ‘‘beg pardons” to the Minister of Educa-
tion: I would like to see a few of these
judges go, particularly this one, who has let
down the people of this State. .We cannot
have any further confidence in Judge Gillespie
as the Returning Officer for this State, and
nobody can have any confidence in him as
a. judge if he appears before him.

The Hon. Sir Baden Pattinson: I hope the
honourable member’s statement that he would
like to get rid of the judges is recorded in
Hansard.

Mr. LAWN: I did not say I would like to
see all of them go. As the Minister knows,
one judge is over 80 years of age, and the hon-
ourable Minister would probably like to see him
go, too. T well remember what happened last
vear at the Stirling by-election. The election
was on the SBaturday; the successful candidate
was in the gallery at 2 o’clock on the following
Tuesday and he was immediately sworn in, I
suspected that that would not happen today in
the case of the member for Semaphore. When
the Leader rang the judge and pointed out
the section referred to by the Premier, the
judge said that seven days must elapse before
the poll was declared. The Leader quoted
to the judge the case of the Stirling by-
election last year, but the judge refused to
discuss the matter with him. That is a faet.
The Hon. A. F. Kneebone, M.L.C., was elected
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to the Legislative Council on Saturday, Septem-
ber 16, and sworn in on the following Tuesday,
September 19, 1961.

Mr. Ryan: That is on a voluntary vote.

Mr. LAWN: Yes. Less than seven days
elapsed in that case.

Mr. McKee: It does not matter up there.

Mr. LAWN: No. I was declared elected on
March 9, 1962. The election had been held on
March 3, when the House was not in session.
Therefore, six days elapsed in my case. On that
occasion the returning officer said that there was
a number of outstanding votes, not only postal
votes but (because it was a general election)
absent votes. This did not apply in the Sema-
phore by-election. He said that these votes
could have no effect on the result and con-
sequently declared me the elected member for
Adelaide, My colleague, the member for Milli-
cent (Mr. Corcoran), was likewise elected in
less than a week before all postal and absentee
votes had come in. It is not a pre-requisite
that they should come in as you, Mr. Speaker,
drew to the attention of the House and of the
State Returning Officer. You told members
and Judge Gillespie that if the outstanding
votes could not affect the result the poll could
be declared. The representations made by the
Leader to Judge Gillespie got nowhere. I am
sure that all members of the Opposition, the
electors of Semaphore and the democratic
people of South Australia must be pleased
to have heard the statement you made to the
House today, Mr. Speaker. It gives Opposi-
tion members more confidence than we have had
in this place for a long time. We know that
Government members believe in the gerryman-
der and that they go to any steps to keep
themselves in office. They have proved that
time and time again. This is an instance of
that.
attitude breeds contempt for Her Majesty’s
Opposition. The State Returning Officer yester-
day treated the Opposition with contempt.

I shall refer to the principle of Parliamentary
Government, which may not be known to mem-
bers opposite but about which I think, you,
Mr. Speaker will agree, that the people should
not be left without Parliamentary representa-
tion any longer than is absolutely necessary.
In this ease the people of Semaphore are not
being treated in accordance with that prineiple
of Parliamentary Government. I do not know
whether I am right or wrong, but I understand
that you, Mr. Speaker, suggested that the
election be held a weck carlier, which would
have given the people of Semaphore representa-
tion in this House for one week longer. The

M3

They treat us with contempt and their -

date of the by-election was put off for a week.
If that is correct, then the Government has
denicd the people of Semaphore an additional
week’s representation here, and now, by the
action of their appointed returning officer, the
people will be deprived of a further week’s
representation. What is the effeet of this
position? The Government has 19 members at
present and the Opposition 18. Since 1962,
when this Parliament commenced, there has
been a unanimous agreement between the
Government and wne Opposition (not only
the two Whips) that provided a member
is sick a pair will be granted. There
has been no departure from this, At
the moment there is a pair so that the
relative strengths of the Parties is that the
Government has 18 members and the Opposition
17. This gives the Government a majority of
one. However, had the member for Semaphore
been sworn in today (in the same way as was
the member for Stirling) then the voting in this
House would have been equal and the casting
vote would have been left to you, Mr. Speaker.

While the Government is denying the people
of Semaphore their representation in this House
the Government has a majority of one. That is
contrary to the principles of demoeracy and I
am sorry that such a position has arisen. How-
ever, I suspected that it would. In the
interests of democracy and of the people who
believe in Parliamentary Government, the action
of the State Returning Officer must be con-
demned and the only way this can be done is
by supporting the Opposition’s motion. I
hope that all members who claim to support
democraey, Parliamentary Government and fair
play (and we have heard much about fair play
from the member for Mitcham recently) will
support this motion and that it will be carried
unanimously.

The Hon. G. G. PEARSON (Minister of
Works) : Many things have been said today

" that would have been far better left unsaid.

It has been said that the Government has
repeatedly treated ITer Majesty’s Opposition in
this House with contempt. That, however,
cannot be proved or demonstrated. It is
strange that on the first occasion it suited
them that I can recall after 13 years in this
place, Opposition members brought up this
motion without revealing their intention to the
Premier or any other member. I have never
seen the like of thig motion in my time as a
member of Parliament. It is a rather sorry
day when we find that a judge of the court is
referred to ag he is in the terms of this motion.
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The main point of contention advanced today
is that the State Returning Officer has deliber-
ately and with malice aforethought denied the
Opposition representation for 24 hours.

The Hon. Sir Baden Pattinson: The honout-
able member said he connived with the
Government,

The Hon. G. G. PEARSON: The member
for Enfleld was candid enough to admit, when
I interjected, that he believed that the Gov-
ernment issued an instruction to the State
Returning Officer that this should be.done.

Mr. Shannon: True to his form.

The Hon. G. G. PEARSON: I acecept that.
It was a most objectionable suggestion. Indeed,
if I may use a good Australian term, it was
a lousy suggéstion.

The Hon. B. H. Teusner: And irresponsible.

The Hon. G. G. PEARSON: I do not think
it was irresponsible; I think it was deliberate
and premeditated. Let us examine the facts of
what happened in the Stirling by-election and
in this by-election. The late Mr. Jenkins died
on August 31, 1963. His sucecessor, Mr.
McAnaney, was sworn in in-this House on
October 1, 32 days after the date of Mr.
Jenkins’s decease. Mr. Tapping died on
September 6; his successor is to be sworn
in on Oetober 7, which will be 31 days
after Mr. Tapping’s decease. This is ome
day less than was the case in the Stirling
by-election. The Leader and the members
for Norwood and Enfield drew comparisons
between what happened in the Stirling
by-election and what has happened in the
Semaphore by-election. However, I have given
the facts of the position. I am sorry that the
memory of the late member for Semaphore has
been so affected by the kind of debate we are
having today. I do not want to make an issue
of that aspeet, but I am sorry that a debate
of this nature is ensuing after he has passed on.
It is a faet that upon Mr. Tapping’s decease,
the Premier, Leader of the Opposition and
the Speaker considered what the date of the
by-eleetion might be. As honourable members
know, a certain period of time must elapse
before an election can be held. The Electoral
Act states that a period of time must elapse
so that all Parties desiring to contest the
election should have the opportunity to do so.
The Liberal and Country League had no candi-
date ready for this by-election as it had not
expected that it would need one at this stage,
and no steps had been taken to select one.

Mr. Jennings: You need not have had one,
as it turned out.

The Hon. G. G. PEARSON: If the L.C.L.
were to have an opportunity to select a can-
didate for this by-election, as it was concerned
to do in the interests of the people in the
area, who desired to support the Government,
there were two probable dates that would have
met the case, either Oectober 3 or October 10.
I am informed that these dates were dis-
cussed, and the Leader of the Opposition, who
is inherently honest in these matters, did not
object if the election were to be held on
October 10. Does he deny that? No, he
does not. What is all the fuss about?

The Hon. Sir Thomas Playford: I agreed
to October 3.

Mr. Dunstan:
thing,

The Hon. G. G. PEARSON: The election
was held on Oectober 3. It is interesting that
these things should be stated and known, and
I hope that some publicity is given to them.
In addition, I am informed that the Govern-
ment, after the death of the member for
Semaphore, offered to the Opposition that,
during the enforeced absence of a member
or because of the lack of a member, omne
Government member would abstain from vot-
ing on vital matters during the period that
the Opposition was deprived of the representa-
tion of this member, on condition that if a
similar unfortunate instance occurred and the
ranks of the Government Party were depleted,
a similar courtesy would be extended to the
Government. I am informed that that offer
was not availed of. It is ridieculous for the
member for Hindmarsh to say that the Govern-
ment could not give a pair, because he knows
that a Government member would have been
asked to refrain from voting. Why does the
honourable member heap ridicule on the
Premier’s suggestion that today we would grant
a pair for the absent member?

The Hon. Sir Thomas Playford: Some
time ago we did it in the case of the member
for Mount Gambier.

The Hon. G. G. PEARSON: I make a
few observations about the way this motion
came forward and what it means, because
there is more to it than meets the eye. I am
satisfied that the public of South Australia
appreciates that point and I want to ensure
they do. In the last few years particularly,
we have listened to omne attack after
another on authority—on the authority
of law and order in the community. Ve have
had attacks on the Judiciary, with things said
about judges in this House tlint chould not
have been said by a member of a Parliamentary

That does not answer any-
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institution. We have had repeated attacks on
the Police-Forece, not only direet attacks but
snide and slanted attacks on the force in
the execution of its duties. Where do we get
as @ Parliamentary institution when we set
out deliberately and repeatedly to undermine
the rule of law in this community? The eom-
munity lives as an ordered community by the
rule of law. I pose that question seriously
because it is one to which I have given much
thought. We live in a community by the rule
of law. Members of the legal profession in this
House know far more than I do and far bet-
ter than I do what is the effect of undermin-
ing the rule of law. If sufficient people in the
community flout the law, automatically the law
becomes of no effect.

The Hon. Sir Baden Pattinson: They are
being incited to do that in this House.

The Hon. G. G. PEARSON: That puts the
position more clearly than I could express it.
This kind of talk incites people in the com-
munity to flout the rule of law. In this House,
we have never, as a Government or a Party,
come down to that level of eriticism in discus-
sion where we have deliberately set aside, or
sought to, or questioned the decision of the
umpire. It is a lot of rot for the member
for Adelaide to talk about the gerrymander in
connection with this motion. The Returning
Officer has nothing to do with the allocation
of electoral districts in this State, and the
member for Adelaide knows it. It is strange
to me that the member for Unley (and I am
sorry that he is not in the House now) derived
much amusement from this debate when I said
(by way of interjection) something about the
decigion of the umpire. The member for Unley
has been a cricketer of world renown, and no
doubt has accepted the decision of the umpire
on the cricket fleld as every sportsman should,
yet he lends support to a motion that has a
more far-reaching effect in the community than
any decision on the cricket field, and apparently
thinks it is proper to deride the umpire in this
instance. This action gives one much food for
thought. It would be far more appropriate if
members opposite aimed their criticism not at
the judiciary and not at the people who
administer the laws of this State and who carry
them out, but at the hierarchy that goverms
their movement. I refer to the 36 faceless men
who would have governed Australia had Mr.
Calwell been successful at the last election.

Mr. CLARK (Gawler): I do not intend to
belabour the points that have been canvassed
in this debate. I listened with interest to the
Minister of Works and thought that he of all

Government members who have spoken was
the only one to make some attempt to answer
the case under discussion. What a pity he
had to advert at the conclusion of his remarks
io that jargon about the 36 faceless men. That
sort of talk is simply the Communist type of
argument—no real reason behind it but if
repeated often enough it has some effect on
someone. : B

Mr. Millhouse: You seem pretty sensitive
about it! )

Mr. CLARK: The honourable member for
Mitcham is not in a position to judge sensitive-
ness. I claim that T am much more sensitive
about remarks than is the honourable member,
I am not sensitive about his remark because
I am sure that most people realize that talk
about 36 faceless men is silly. It is a long
while since we have seen two Ministers in the
one debate coming to the defence of the Govern-
ment. Obviously they thought that some
defence was necessary, as indeed it was. I
appreciate the Minister of Works (Hon. G. G.
Pearson) rising on this issue, for hé pro-
bably realizes, as do the rest of us, that
other Government members who have spoken
in this debate have not attempted to answer
the case that we have advanced. They have
simply wandered all over the place arguing
about something that really does not come
into it at all. The Minister attempted
to do that but all he could give us was a
political argument which, of course, this matter
is not. What is the issue here? I have risen
to speak as a member of the Parliamentary
Labor Party Executive, of which I am proud,
and I, too, was present when the conversation
took place with the gentleman who, according
to the Premier, has had no opportunity to state
his case or to give reasons for his action.

All of us remember how the Stirling by-
election took place as soon as possible so that
the member for Stirling could take his place
here and vote in accordance with his prineciples,
after having been declared elected, sworn in
and given the opportunity to do so. I have
no complaint with that; nor have I any com-
plaint about the member for Stirling. The only
thing against him is his political viewpoint,
but he is entitled to that as well as T am to
mine. If it was convenient for that honourable
gentleman to have the opportunity to take
his place and to vote in this House
at the earliest possible moment on that occasion,
so too should it have been convenient on this
occasion. Why has that not been done heref
The Leader of the Opposition has been told
and so has the Speaker. Indeed everybody
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had been told except the Premier, it seems,
and apparently when he was told he did not
hear it. The Premier told us quite definitely
that we did not know the details. With great
respect, Mr. Speaker, you told us the details
and may 1 compliment you on the way you
did so this afternoon, for I believe that it was
in the true tradition of worthy Speakers in this
Chamber. It appeared to me that the Premier
called you a liar.

The SPEAKER: Order!

Mr, CLARK: I know he did not say that in
so many words but he obviously did not believe
the story that you had told him as to the
reasons given by the Returning Officer for the
State. The member for Mitecham referred fo
the learned gentleman and used such words as
‘‘no opportunity to explain’’. There again,
you have given him the explanation, and so has
the Leader of the Opposition, but I do mnot
expect members opposite to believe the Leader.
I know that he is a truthful man but they
apparently have their doubts about it. In all
fairness to you, Mr. Speaker, when you rise
to make a detailed and eareful statement your
remarks should be believed. I certainly
believe them. We of the Opposition, at least,
were well aware of the approaches that you
made to the Returning Officer for the State and
appreciate them, The Premier this afternoon
made what would possibly be his most humorous
remark in the House this session when he
talked about granting a pair.

Mr. Ryan: That is the joke of the century.

Mr. CLARK: I find it hard to believe that
a pair can be granted in respect of a member
who has not yet been sworn in as a member
of Parliament. When the Premier started to
say that he would help us out I thought he
would say that he would be only too happy to
adjourn the House for the day, and then the
member for Semaphore could be present tomor-
row to take part in proceedings. If the
Government is sincere and wants to hear the
story from the Returning Officer for the Stale
it has the numbers on its side of the House,
so let it adjourn this debate and invite the
honourable gentleman concerned to the Bar
of the House to explain his motives. I think
honourable members, including the Premier
and the member for Mitcham, would be only
too happy to apologize to you, as the Speaker
in this place, and to the Leader of the Opposi-
tion for doubting your word concerning the
aetions of the Returning Officer for the State
in this matter. I, of course, support the
wotion.

Mr. FRANK WALSH (Leader of the Oppo-
sition): 1 always try to avoid interjection
when a speaker is on his feet. Frankly,
I admit that I was not the least perturbed at
the suggested date of the by-election as either
October 3 or 10. I indicated my preference
for October 10 because I had been informed
that the Government had decided to make a
pre-selection to contest that by-election. How-
ever, I was reminded that the Monday follow-
ing that weekend was a public holiday which
could have had some bearing on the election, so,
whilst I realized that a football final was being
held on October 3, I believed that the people
could vote quite normally on that day. I notice
that the Minister of Works went out of his
way in an endeavour to justify his opposition
to this motion, and he referred to the
‘“umpire’’. I am econcerned with only one
umpire and that is the people. I have always
advocated, except on one occasion, the Party
system of Government, whereby the Party
elected with the greatest number of members
forms a Government. This is the only place
that I know of under the Party system of
Government where the Party gaining the
greatest number of votes is denied the right
to form a Government. I do not know what
conniving the Minister or any other member
of his Party did. The result speaks for itself,
so I do not think we need to go into the
question of the umpire in this matter. I do
not think it is necessary for me to go out
of my way to tell the Government everything
that will be going on; I do not think I am
here for that purpose. Every time I do some-
thing regarding a matter which I believe needs
rectification, I am accused of doing something
else. Well, I have taken a fair bit during this
session and I am prepared to take more, but
when it comes down to a question of per-
sonalities I think I am entitled to draw the
line somewhere in these matters. Regarding
the matters raised by the member for Onka-
paringa, I have never heard of anything so
crooked in all my life.

The SPEAKER: Order!

Mr. FRANK WALSH: The honourable
member referred to the member for Wallaroo.
My understanding throughout the whole of this
Parliament has been that if any member was
genuinely absent because of sickness he would
get a pair, and that if any Minister of the
Crown was away on important State business
bhe would also be granted a pair. Let the
Government deny that that is so. I told the
Whip that this Party would not agree to anwv
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such arrangement in the case of some member
walking out because of the vacancy, for I do
not ask anybody to do something T am not pre-
pared to do myself,

Regarding the comments of the member for
Miteham (Mr. Millhouse), I wish to state that
I respeet this Parliament; I do not go outside
and make statements as the honourable mem-
ber did. I had ample opportunity to go to the
press yesterday about this question, which was
a rather burning one, but I reserved my
remarks for this place. I will always ask the
Minister in charge of a department or the
Government itself to defend an officer. After
all, the Returning Officer has been appointed
by the Government to do a certain job. I
have already spoken of what happened at the
Stirling by-election. In this case my colleague,
the member for Norwood (Mr. Dunstan), was
asked to give a legal interpretation. We can
come to no other conclusion than that the
member for Semaphore, who has rightly won
the position, should have been treated in exactly
the same way as the member for Stirling, and
that was our contention all the way through.
We were not considered on that matter, for
what reason I do not know. Whatever the
challenge may be, I accept your explanation,
Mr. Speaker, that it was your intention that
the new member for Semaphore should take
his place here as soon as it was practicable,
according to the result of the election.

When I spoke to the State Returning Officer
yesterday T reminded him of what happened
at the Stirling by-election, but he did not seem
to be the least concerned. 1 do not know
whether Judge Gillespie had jurisdiction in
that particular matter or whether somebody
else determined it in his absence. All I can
say regarding the present by-eleetion is that
the result was known Saturday evening and
it was obvious then that it could not be upset.
In those circumstances, there was every reason
for the declaration to take place yesterday and
not tomorrow afternoon. I believe there has
been a miscarriage of justice in respect of the
electors of Semaphore.

The House divided on the motion:

Ayes (17)~Messrs, Burdon, Bywaters,
Cagey, Clark, Coreoran, Curren, Dunstan,
Hutchens, Jennings, Langley, Lawn, Love-
day, MecKee, Riches, Ryan, Frank Walsh
(teller), and Fred Walsh.

Noes (18).—Messrs. Bockelberg, Brook-
man, Coumbe, Ferguson, Freebairn, Hall,
Harding, Heaslip, Laucke, McAnaney, Mill-
house, and Nankivell, Sir Baden Pattinson,

Mr. Pearson, Sir Thomas Playford (teller),
Mr. Quirke, Mrs. Steele, and Mr. Teusner.
Pair.—Aye—Mr. No—Mr,
Shannon.
Majority of 1 for the Noes.
Motion thus negatived.

Hughes.

QUESTIONS.

PETROL.

Mr. CASEY: In reply to a question in the
Commonwealth Parliament recently (according
to a newspaper report) the Minister for Trade
and Industry, the Deputy Prime Minister
(Mr. McEwen), announced that his Govern-
ment would introduce a petrol subsidy so that
the petrol prices in rural areas would be not
more than 4d. a gallon above city prices. Has
the Premier information regarding that state-
ment ¢

The Hon, Sir THOMAS PLAYFORD: No.
I hope to have the information for the honour-
able member tomorrow.

WOOL PACKS. )

Mr. HARDING: A news item from Can-
berra stated that the South African Wool
Commission was sponsoring promising trials
with strong paper wool packs weighing about
10 1b. that might be pressed. for shipment with
300 1b. of raw wool and that a big part of the
South African wool clip was now being shipped
in the new containers, which were rapidly
becoming more popular. Should the paper wool
packs now on trial prove satisfactory, will the
Minister of Forests investigate the possibility
of having similar wool packs manufactured
in South Australia?

The Hon. D. N. BROOKMAN: I
examine the position.

will

DARLEY ROAD FORD.

Mr. JENNINGS: I have been approached
by a number of my constituents regarding what
ig described as a ford over the Torrens River
at Darley Road. Because of the excessive rain
it has lately been flooded and many cars have
become stuck in the middle of the river. A
few children have been swept off their bicycles
and one boy was almost drowned as a con-
sequence. I have raised this matter with the
Minister of Works, representing the Minister
of Roads, and with the office of the Minister
of Roads, and T believe that a reply is available.

The Hon. G. G. PEARSOX: The honourable
member informed my colleague about this. I
have a rather lengthy report which I shall not
read in full. The first point made in the
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report is that this is a distriect road and there-
fore not under the jurisdiction of the Highways
Department, A number of such roads run
towards the river and have similar circum-
stances associated with them. The Minister of
Roads reports:

The Highways Department has no plan at
all for a bridge at this point at the moment,
but it is possible that a major interchange will
be scheduled near to this point on the new
North-Bast freeway, when obviously the
department will become interested and will
co-operate with the local government body.

BLACKWOOD SCHOOLS.

Mr. MILLHOUSE: From time to time over
the last few months I have raised with the
Minister of Education, both in and outside
the Iouse, the question of an access road to
the new Blackwood High and Primary Schools.
I last mentioned the matter on September 1,
when the Minister said he had not yet received
from the Public Buildings Department an esti-
mate on the cost of the access road. Last week
I saw in the Coromandel (the local paper) an
announcement by the Deputy Director of Edu-
cation that the estimate had been received from
‘the department and was being considered by
the Minister. Will the Minister authorize the
acceptance of the gift of the land by Mr.
Ashby and the construction of the access path?

The Hon. Sir BADEN PATTINSON: An
estimate was received by the Education Depart-
ment and considered departmentally. I received
two recommendations, one from the Superin-
tendent of Primary Schools and one from the
Deputy Director of Education. Neither of them
favoured the request, which they considered
‘was unwarranted but, because of the honourable
member’s persistence on behalf of his con-
stituents and because of the publicity given
in the local newspaper, I deemed it prudent to
refer the matter to Cabinet. This I did, and
Cabinet unanimously decided to take no action
in the matter.

EYRE PENINSULA RAILWAY SERVICE.
Mr. BOCKELBERG (on notice) :

1. What progress is being made in re-laying
the railways on Eyre Peninsula?

2. In view of good seasonal conditions, does
the Minister consider that the railways will be
able to handle the coming harvest?

The Hon. G. G. PEARSON: The Railways
Commissioner reports:

1. Miles relaid: 1950 to 1954, 4 miles
42 chains; 1955 to 1959, 19 miles 10 chains;
1960 to 1964, 67 miles 60 chains. It is planned
to re-lay 20 miles a year if practicable.

2. Yes.

PUBLIC WORKS COMMITTEE REPORTS.
The SPEAKER laid on the table the follow-
ing final reports by the Parliamentary Standing
Committee on Public Works, together with
minutes of evidence:
Brighton Boys Technical High School,
Outer Harbour Passenger Terminal.
Ordered that rcports be printed.

FESTIVAL HALL (CITY OF ADELAIDE)
BILL.

The Hon. Sir BADEN PATTINSON
(Minister of Education) brought up the report
of the Select Committee, together with minutes
of proceedings and evidence.

Report received and read. Ordered that
report be printed.
In Committee.

" Clauses 1 and 2 passed.

Clause 3—‘‘Power to construct Festival
Hall.”?
The Hon. 8Sir BADEN PATTINSON

(Minister of Education):
To strike out subelause (5) and insert the
following new subelause:

(5) Notwithstanding any provisions of the
Local Government Aect, 1934-1963, to the
contrary, the council is by this Act authorized
to borrow such amounts of money as may be
necessary to enable it to contribute towards
the cost of the construction and provision
of the Festival Hall in accordance with the
provisions of this Aect.

Due to a misunderstanding between the
Parliamentary Draftsman and representatives
of the Adelaide City Counecil, no provision was
made giving the council authority to borrow
such sum as might be necessary to enable it
to contribute towards the cost of the construe-
tion and provision of the festival hall
without a poll of ratepayers. Accordingly, this
amendment gives the council the same power

I move:

ag it already has under the recently passed

Morphett Street Bridge Act. The Lord Mayor,
the Town Clerk, and the Parliamentary
Draftsman agreed that this provision should
be inserted. The Lord Mayor and Town Clerk
said they understood that that was the pur-
port of the Bill. Therefore, it was requested

_that it be inserted and all members of the

committee so recommended.

Mr, MILLHOUSE: Can the Minister say
whether the question of the site for the hall
wag considered by the Select Committee and,
if it wasg, whether any conclusion was reached
on it? Secondly, were powers to be given to
the Treasurer under subelause (3) considered
and what, if any, views had the committee on
this matter?
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The Hon, Sir BADEN PATTINSON: I
answer ‘‘Yes’’'to both questions. The primary
purpose of the committee was to ascertain
whether there was opposition to the Bill and,
if there was, to examine the nature, scope and
validity of such opposition. Immediately after
its appointment, the committee advertised in
the Advertiser, News and Sunday Mail invit-
ing interested persons to give evidence. My
statement inviting witnesses to give evidence

" received wide publicity in the press and on
radio and on television. Although 15 wit-
nesses appeared before the committee, no-one
- opposed the Bill or the proposals embodied
therein. However, there was a divergence of
opinion about the site recommended by the
Lord Mayor’s Cultural Committee and
approved in principle by the Adelaide City
Council. Objections were raised whether it was
the most aesthetic site, whether it was suffi-
ciently close to other cultural institutions on
North Terrace and, also, from a more practical
utilitarian point of view, whether it was the
proper location for the many patrons who
would journey to and from it on foot, or
travel by railway, tram or bus transport. The
Town Planner gave valuable evidence on this
matter. The President and another member
of the Town and Country Planning Association
gave constructive evidence on this matter, as
also did some members of an architectural
research group. There was no unanimity as to
whether the Carclew site was the best, The
Lord Mayor, the Town Clerk, and Professor
Bishop, who is the artistic director of the Festi-
‘val of Arts, were strongly in favour of this
site, but, as I say, the Town Planner and some
other witnesses were almost as strongly of the
opinicn that it was not the best site, for a
variety of reasons.

The question of the word ‘¢ Treasurer’’ being
inserted in subelause 3 also rceceived the atten-
tion of the members of the committee and
we examined the Parliamentary Draftsman,
the Lord Mayor, and Town Clerk concerning
this matter. For a time we believed that we
should alter the word ‘‘Treasurer’’ to ‘‘Gov-
ernment’’ or ‘‘Governor in Council’’ but on
reflection we decided that there was no real
substance in the objection. In many Acts
the word ‘‘Minister’’ is used, and we know
from practical experience that that really
‘We believe that the

word ‘‘Treasurer’’ would leave the matter in

denotes the Government.

‘'safe hands.

Amendment clause as amended

passed.

carried;

Clause 4—‘‘Vesting and control of Festival
Hall.”’

The Hon. Sir BADEN PATTINSON:
Although the report of the committee is on
honourable members’ files they would not -yet
have had the opportunity to discuss it. We
were concerned with the care, control and
management of the hall, and after investigation
we considered that it was right and proper that
these remain vested in the City Counecil. We
also considered that as this was to be a joint
venture between the Government and the coun-
cil there should be a more adequate liaison
between Parliament and the council. Secondly,
we were influenced by the evidence of expert
witnesses in that great care should be taken
concerning the hall’s architecture or the archi-
tectural ability of persons selected to construct
the buildings, and we considered that now was
the time to have the widest possible advice
concerning this aspect.

The Select Committee considered that the
personnel of the Lord Mayor’s Cultural Com-
mittee was excellent already but that it would
be strengthened by the addition of an addi-
tional member of the House of Assembly, pre-
ferably the member representing the City of
Adelaide, whoever he might be in either the
present or the future, ard that the committee
should econtinue to function as an advisory
body to assist the council first in the location
and then in the construction and administration
of the hall. We did not include an amendment
to that effeet here but I would add as an
addendum that we recommend that the Com-
mittee pass clause 4.having in mind when we
are publicly making that recommendation to
the Adelaide City Council. :

Clause passed.

Clause 5—¢‘Financial provision.’’

Mr. RICHES: On the second reading I
drew attention to the different treatment which
this Government is prepared to mete out to
various parts of the State when it comes to
catering for the cultural requirements of the
community, Although I have no objection to
the Government’s assisting the City Council in
establishing a festival hall I again appeal to
the Government that it reconsider its attitude
towards efforts in the country to provide faeili-
ties for cultural activities in country areas.
At this time when we are voting £500,000 as a
gift and £500,000 at a much reduced rate of
interest to cater for the cultural activities of
the State just in the metropolitan area, the
Education Department is ecutting down on
expenditure and therefore certain activities in
country centres. Last week the Minister of
Education handed me 2 list of provisions that.
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are recommended to be made at the Port Augusta
Adult Education Centre. I mnoticed all the
promises that had been made regarding a suit-
able hall and cultural activities had been
removed from that list and that concentration
had been placed on the training of apprentices
only. Of course, in no part of the State have
local government bodies been able to get even
a loan at a preferential rate of interest, let
alone a grant towards the establishment of a
hall of any kind. Certain communities are
faced with the necessity of providing halls,
not necessarily on a grand scale, but halls
to which people ean go for any activities such
as symphony econcerts by visiting orchestras
and concerts which, by reason of assistance
-given through the Elizabethan Trust, are being
taken to country centres. Difficulty is being
-experienced in arranging for suitable accommo-
dation for artists performing in such concerts.
This Bill has been considered by a Select Com-
mittee, so I do not think we can object to
this clause. We look to the judgment of that
Select Committee regarding whether or not the
State can finance this festival hall, and that
committee reports that we can. 1 expect that
its assurances cover an assurance that our
experience will not be similar to.the one in
New South Wales. If the State can finance
this hall, then we are all pleased about it.

I urge that the Government consider making
similar provision and showing the same coneern
for other people who are just as interested in
cultural activity. I refer to those people in
‘some country places who are interested on a
percentage basis (I think it has heen demon-
strated) probably more than the people in the
city.

The Hon. Sir BADEN PATTINSON: Any
persons who opposed the Bill or any of its
proposals were invited to give evidence.
Despite that wide publicity in the press, on
the radio and on television, no person in the
whole of South Australia came along and gave
any evidence or submitted anything in writing
in opposition to the Bill. The whole of the
15 witnesses from a wide diversity of occupa-
tions who came along were all emphatic in
their support of the Bill and all its provisions.

Doubts were expressed by several competent
witnesses as to the feasibility of obtaining a
world-class festival hall, including all the neces-
sary appurtenances, for the cost of £1,000,000
envisaged in the Bill. Some witnesses said the
cost might even be nearer £2,000,000 when all
the amenities and facilities were finally added.
However, it was never contemplated that all

these facilities and amenities would be included
at present, any more than it was contemplated
by the Education Department, and particularly
by the Minister of Education, that all these
amenities and facilities would be included in
the Port Augusta Adult Education Centre at the
outset. I assure my friend, the member for
Stuart, that the letter that I wrote to him
last week telling him what was envisaged for
that centre at the very outset showed the
practical and utilitarian aspects of it, but I
reserved the right (and if I am still in the
position I make the promise so that it is
recorded here and now) to have those other
amenities added as soon as it is humanly
possible to do so.

Clause passed.

Bill read a third time and passed.

METROPOLITAN AREA (WOODVILLE,
HENLEY AND GRANGE) DRAINAGE
BILL. '
Returned from the Legislative Council with-
out amendment.

PRICES ACT AMENDMENT BILL.
Adjourned debate on second reading,
(Continued from Oectober 1. Page 1200.)

Mr. LAWN (Adelaide): The member for
Miteham (Mr, Millhouse) spoke on this matter
last Thursday. However, I thought his was a
most uninspiring speech, one of his worst
effortg ever on Iegislation for the continuation
of price conmtrol. It was not until the last
sentence of his speech that he seemed to put
any vigour into his remarks. His last sen-
tence was, ‘I intend to oppose it as vigorously
as I can.”’ The member for Port Pirie (Mr.
McKee) has done mueh boxing in his time,
and he will agree that no fighter leaves it
until the last round to take the offensive: he
takes the offensive right from the start.

The member for Mitcham, during the course
of his remarks, threw out a challenge to me:
he said that the member for Adelaide would
be Little Sir Echo to the Premier in support
of this Bill. I do not necessarily follow any-
one, and I make no apology for supporting
this Bill. I accept the honourable member’s
challenge, and I say that the member for
Adelaide is now ready, willing, and able.
The member for Mitcham said:

The reasons I have given in the past still
stand, and they have not heen impeached at
all.

He gives no reason for opposing the Bill on
this occasion. I have examined the reasons he
gave in the past to find out what they were.
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I shall mention them to refresh the honourable
member’s memory. In 1962, he said:

That is all I want to say on this, but perhaps
I can briefly sum up why I oppose price con-
trol again this year. First, I believe it is
unfair to some manufacturers and merchants
who are controlled. There is no more reason
why their profits should be controlled than
those of people who manufacture and sell
articles not under control. Secondly, this is
not really price control at all—it is profit
control. The fact that the Prices Commissioner
calls for balance sheets and uses them proves
that. Thirdly, price control has not been cffec-
tive in kecping down prices in South Australia.
Our living costs are much the same as those
of other States, TFourthly, the South Aus-
tralian economy is part of the Australian
economy. The rest of that economy is not
controlled and, therefore, it cannot possibly be
effective to control prices in only one part. I
remind members of the way in which Queens-
land has deliberately turned its back on price
control—an example to us.

The member for Port Pirie interjected:
Do you agree with wage control?

The member for Mitcham ignored this and
said:

I believe I have everything on my side except
the numbers, but we shall see what they are
when the House divides.

In 1963, the honourable member said:

I consider that 1 should briefly mention
the six reasons why, on principle, I oppose
price control. First, it is unfair to some
manufacturers and merchants who are affected
by price control, whereas others are not.
Secondly, it is profit control, not price control.
Thirdly, it has not been effective in keeping
prices down in this State. Our cost of living
1s much the same as that in other States that
have abandoned price control. Fourthly, South
Australia is the only part.of Australia (it is an
Australian economy as a whole, not six State
economies) continuing this control, as other
States have abandoned it. Queensiand is the
last State to do so and there seems to be no
digposition in other States to resume control.
It is a telling argument against those put up
annually by the Premier and the Prices Depart-
ment in favour of price eontrol. Whether the
other States have a Labor or Liberal Govern-
ment, they have not. re-imposed price control.
So much then for the imagined benefits of it.
Fifthly, it is a waste of time and money, and
a greater waste of private time and money
than of departmental time. 1t is a waste that
cannot be computed in any way. Sixthly, it
interferes, I believe unduly, with personal
freedoms.

Later he said that seven reasons were given
why price control should be continued. I fail
to see any significance in the number of
reasons. I know that the number of reasons
could be enlarged in favour of price control.
However, I remind the member for Mitcham
that in 1962 he gave four reasons against

and in 1963 he gave six. I can understand why
there would be a greater number of reasons as
the years go by. In 1963 the honourable mem-
ber said, referring to the Premier:

T think it is a pretty poor compliment to
the House (if I may say so, with respect, to
the Premier) that the reasons he dishes up
to us every year vary..

In a similar speech in 1963, he said:

In his sccond reading explanation, the Pre-

mier said why these provisions had been
included in this Bill. With the greatest of
respect to him—and I always speak respect-
fully of and to the Premier—those reasons are
entirely specious.
We know the respect that the honourable
member holds for his Leader., We know what
he does at Government Party meetings. The
member for Rocky River, as Chairman of the
Party, in opening the meetings says, ‘‘Shall
we stand and sing our master’s hymn?’’ This
is what they sing—

The ACTING SPEAKER (Mr. Coumbe):
Order! This Bill has nothing to do with Party
meetings.

Mr. LAWN: They sing:

I worship thee, sweet master,
And all your words I adore,
And every day I will) I swear,
Love thee more and more.

He goes on to say, ‘‘What does sadden me—
The ACTING SPEAKER: Order! I request
the honourable member to confine his remarks
to the Bill
Mr. LAWN: Why don’t you listen?
reading the remarks of the member for Mit-
cham from Hansard of last Thursday:

I am

What does sadden me is that the general
tenor of all these reasons is that the traders
and merchants and manufacturers 1in . this
State cannot be trusted to do the right thing
and will do the wrong thing, the unfair thing,
if they are given half a chance to do so.

The honourable member is a Tory and believes
he hag blue blood in his veins. Of course,
he has none: all blood is red.

Mr. Bywaters: He was born. with a silver
spoon in his mouth.

Mr. Millhouse: That certainly is not true.

Mr. LAWN: The member for Mitcham
wants to return to the good old days and I
have, reprinted by courtesy of the Adelaide
Retatlers Digest, something whiech happened
in the good old days. I hope I am in order
in referring to this because this is a time
when mno priee control applied. I shall not
read the whole article, but T have extracted a
few parts that would apply if we returned
to the good old days, as suggested by the
member for Mitcham. I shall refer to a copy




1242 Prices Bill.

[ASSEMBLY.]

Prices Bill.

of office rules issued by an Adelaide firm in the
year of grace, 1864, just 100 years ago. The
name of the firm is Millhouse and Steel, but I
am not suggesting there is any significance in
the name ‘‘Millhouse’’. I shall quote the rules
for the clerieal staff of the Merchants and
Ships Chandlers, Adelaide Town, 1864:

1. Godliness, cleanliness and punctuality are
the necessities of a good business.

2. On the recommendation of the Governor
_of this Colony, this firm has reduced the hours
of work, and the eclerical staff will now only

have to be present between the hours of 7 a.m.’

and 6 p.m. on week days. The Sabbath is for
worship, but should any man-of-war or other
vessel require victualling, the clerical staff
will work on the Sabbath.

3. A stove is provided for the benefit of
the clerical staff. Coal and wood must be kept
in the locker. It is recommended that each
member of the clerical staff bring four pounds
of coal each day, during cold weather.

4. No member of the clerical staff may leave
the room without permission from Mr. Mill-
house. The ecalls of nature are permitted and
the clerical staff may use the garden below the
- second gate. This area must be kept in good
order.

5. Now that the hours have been drastically
reduced, the partaking of food is allowed
between 11.30 a.m. and noon, but work will
not, on any account, cease.

Then, in the article, a list of new increased
weekly wages is set out as follows:

Junior boys (to 11 years) .. .. 1s. 4d.

Boys (to 14 years) P - T 1
Juuniors .. .. e e ee .. 4s. 84
Junior clerks .. .. .. .. .. .. 8s 7d.
Clerks .. .. 10s. 9d.
Senior clerks (after 15 years w1th

the owners) .. .. .. .. 21s 0d.

The artiele concludes.

The owners hereby recognize the generosity

of the new labour laws, but will expect a
great rise in output of work to compensate for
the near utopian conditions.
They were the good old days and the member
for Mitcham would like to see us return to
those days. There were no industrial laws then
and the need for them brought about the
‘start of the Labor Party in 1893. Some
representatives of trade unions approached the
‘Premier’s grandfather and he said that if
‘they wanted industrial laws they would have
to put people in Parliament. Then the trade
unions formed the Labor Party. Last Thurs-
day the member for Mitcham also said:

. and I should be grateful for an
answer from any other honourable member:
why are some items and some services to be
controlled and not others3 Why should some
trades be controlled and not all trades? To
me it is one of the most unfair parts of the
whole thing that some people should be sub-
jeet to control and not others,

T agree with him, but he is not consistent. He
helieves that employee’s wages should be con-
trolled by the Arbitration Court but that
traders, merchants and manufacturers should
not be subject to control. He wanted to know
why they ecould not be trusted to do the
right thing. I have given one instance of that,
but, no doubt, there are many others. The
recent action of the Prices Commissioner has
proved that the merchants, traders and manu-
facturers cannot always be expected to do the
right thing. He would not have had to issue
the order, to which the honourable member
referred unless that had happened. We believe
price control should be extended to cover all
articles and services.

I draw the attention of the House to a par-
ticular instance. A general practitioner treats
5 patient for perhaps a couple of months and
then refers him to a specialist. On the first
occasion the specialist may spend half an hour
with the patient and concludes that the patient
needs tablets. He gives the patient a prescrip-
tion for 30 tablets to be taken one a day.
Instead of referring the patient back to the
general practitioner for a repeat prescription,
the specialist tells the patient to come back to
him, and the patient then pays £3 3s. each time
to receive a prescription for a further 30
tablets. That is daylight robbery. The mem-
ber for Mitcham referred to an item in last
Thursday’s News stating that funerals and
other services were to be recontrolled.

I have knowledge of an instance concerning
the charges made by an undertaker to a woman
whose husband had died. The woman asked
the undertaker to provide the cheapest possible
service as she did not have much money, and
she wanted the plainest of coffing and a hearse
only. The undertaker, when presenting his
account, said that he had taken £5 off because
he realized her circumstances. Will the mem-
ber for Mitcham say how much that funeral
cost? As he does not reply he apparently has
The final aceount
was for £75, and this, no doubt, points to the

no thoughts on the matter.

fact that the Prices Commissioner must have
every justification for the action he has taken.
The Prices Commissioner is not a law unto
himself, as suggested by the member for
Mitcham. Neither the Police Commissioner, in
charge of the Police Department, nor the
Railways Commissioner, in charge of the Rail-
ways Department, is answerable to a Minister.
Commissioner makes

However, the Prices

recommendations to the Minister in charge
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of prices, the Premier, and if these recommen-
dations are mnot accepted they do not come
into effeet. The member for Mitcham said:

All members, including myself, would like to

see prices lower than they are mow. Every-
body would like that (nobody likes rising
prices) and it is very popular, of eourse, to try
to reduce prices; but I do not think we should
allow our quest for popularity to outrun our
sense of what is fair and right.
He then objected to the reduction in the
prices of soft drinks and ice eream. I do not
support price control for the sake of adopting
a popular attitudee I am not a politician
or someone who will do or say something to
gain support. My Party has a policy, and it
believes that the only way of preserving the
living standard of people and to emsure they
get as much value from the pound as possible,
is to control prices just as wages are com-
trolled by the Arbitration Court. The work-
man has one commodity to sell, his labour,
and the price of that is econtrolled. The
trader, the merchant and the manufacturer
have many goods to sell, and they should be con-
trolled in the same way as are the wages of
the labourer or the tradesman who produces
the goods. :

I have referred to the respect that the hom-
ourable member pays to the Premier in the
House and in the Party room. We recently
heard his outburst against the Prices Commis-
sioner, not against the Premier. He has
referred to this legislation as profit control, and
that seems to be one of his greatest objections
to this Bill. Within the last year or two the
member for Port Pirie said that the member for
Mitcham was the Liberal Party’s - ‘‘sugar
bag’’ man. We are approaching an election,
and obviously the member for Mitecham is
ensuring by these outbursts against price con-
trol that when he goes to the traders, mer-
chants, and manufacturers he will expect them
to fill the sugar bag. On this oceasion,
no doubt he -hopes to fill a wheat bag. The
member for Mitcham complained about the
judgment of the Commonwealth Arbitration
Commission for increasing the basic wage by
20s. a week. He said that he had not read
the judgment of Mr. Justice Nimmo but he
paltticularly referred to the judgment of Mr.
Justice Gallagher, one of the judges, he said,
who believed that the increase should have been
only 10z, In guoting Mr. Justice Gallagher he
said:

Smaller adjustments made with greater fre-
queney are preferable to substantial adjust-
ments made after lengthy intervals.

The trade union movement fought tooth and
nail against the employers’ application
granted by the court to stop the quarterly

adjustment, as referred to by Mr. Justice
Gallagher. We asked for the restoration
of quarterly adjustments but this was

refused. Mr. Justice Gallagher supported the
trade union policy that there should be a
greater frequency of wage adjustment instead
of waiting for a lengthy period and making
a substantial adjustment. The member for
Miteham said that the commission was split.
With his experience as a barrister he must
know that often judges differ but the majority
decision prevails in all cases. In 1929 the
union of which I have the honour to be a
member went to the Arbitration Court
consigting of three judges, Mr. Justice
Beeby, Mr. Justice Lukin and the Chief
Judge, Mr. Justice Dethridge. . We sub-
mitted a case, called witnesses and gave
evidence in support of a claim for a 44-hour
week. Mr, Justice Beeby was in favour of
the application but Mr. Justice Lukin, who
sat through all the court proceedings with his
eyes closed and never said a word, gave a
decision against a 44-hour week, and the Chief
Judge, who had the casting vote, said that he
knew of no industry more entitled to a 44-hour
week than the motor body-building industry
but that, because of existing conditions, he
would mnot grant the application unless the
union agreed to adopt piecework. Courts con-
sisting of three judges often bring down a
gplit deecision; the High Court itself often
delivers a split judgment, but I discovered
that whenever I cited a minority judgment in
support of my case it was automatically ruled
out, and I was told that no value could be
placed upon it but only upon a majority
judgment., I am sure that the member for
Mitcham would realize that. Later on the
honourable member said: ‘

Up to the present soft drinks and meat
pies and pasties have been controlled and now
other articles have been controlled. As I
am against price control, I do not agree with
those items being controlled.

He also referred to the size, content or weight
of the pies and pasties. I do not know
whether the Prices Department has any con-
trol over the size, content or weight of pies
and pasties although I would agree that a
minimum be fixed in regard to each of those.
I go to the races on a Saturday afternoon,
generally in the derby enclosure, and in between
races I like to have a pie with sauce and a cup
of tea, That used to cost me 2s. 1d. and until
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the recent re-control by the Prices Commis-
sioner it had been inereased to 2s. 2d. It
is again 2s. 1d. but the honourable member
seems to think that States such as Victoria,
where there is no price control, are better off
than we are. 1 had the pleasure last Satur-
day week of attending the races at Moonee
Valley and I thought that in between races
I would have my usual pie with sauce and a
cup of tea. As I lined up in the queue on the
first occasion I saw the price of a pie and said
to my son-in-law, ‘‘Have a look at the price
of pies; they must be a good size.’”’ He said
that he did not think I would find them any
different from the normal size, although I
replied that they would have to be for that
price. I went through with my tray and
picked up my knife, fork and teaspoon and
said to the girl, ‘‘A pie with sauce and a cup
of “tea, please,”” and when I went to pay I
was told that it cost 4s. 6d.

Mr. Clark: How many pies did you have?

Mr. LAWN: One pie—4s. 6d. in a State like
Vietoria where there is no price eontrol! If
no other reason justifies price econtrol, that
does.

Mr. Coumbe:

Mr. LAWN: Many other people paid 4s.
6d. for similar pies.

They saw you coming.

Mr. Bywaters: Was it a special sauce?

Mr. LAWN: No, it was ordinary tomato

sauce.

My, Millhouse: People in Vietoria do mot
seem to mind much; they elecected the Bolte
Government.

Mr. LAWN: T have seen 15,000 marching
in' protest against the Bolte Government in
Vietoria. :

Mr. Bywaters: He is not prepared to go on
with his income tax provisions, at any rate.

Mr. LAWN: We have been asked why, if
price controi has the many advantages that
honourable members churn out in this House
year after year when supporting it, it is not
operating in any other State? In Tasmania
the Government re-introduced price control
legislation but it was rejected by the Legisla-
tive Council. I think that also happened in
Western Australia. I believe that price control
is still upon the Statute Books in New South
Wales and Queensland, although it may not
be applied there in practice. I remind the
member for Mitcham that about a month ago
15,000 YVictorian workers stopped work and
walked to Parliament House to interview the
Premier, Mr. Bolte, in protest against prices.
Since then, General Motors-Holden’s stopped

work last Friday week and again on Monday,
and it has now completely stopped work in a
protest by employees at the reduction in value
of their wages. They have demanded £3 a
week increase as a direet result of soaring
prices in Victoria and the devaluation of
money. I picked up the Melbourne Sun of Sep-
tember 15 to see how the companies were far-
ing in Vietoria, and of the 15 listed that day
every one of them had increased its profit over
the previous year by an average of nearly 50
per cent.. That is what is going on in Vie-
toria; dividends—or profits as the honourable
member terms them—are being reaped in a
Statec where there is no price control, hut at.
the same time the wage-earner who, although
he received a recent £1 a
increase, has had more than £1 of his wages.
absorbed by increased prices. May I remind
the member for Mitcham that the 15,000-strong
protest to the Vietorian Premier is pertinent
to a meeting held in Australia Hall - here
recently. The honourable member said that
only 100 were present although I believe it
was a considerably greater number than that.
Tf we had no price control here I believe that
we would have had a demonstration by num-
bers approximating the Vietorian mark.

Mr. Millhouse:
meeting ?

Mr. LAWN:

Mr. Clark:
double it!

Mr. LAWN: Yes. The member for Mitcham
then referred to a statement by the Leader of
the Opposition in the Commonwealth Parlia-
ment: ‘‘The States cannot effectively control
prices.”’ However, the Premier said, ‘‘My
Government can and will control prices.’’ The
Opposition maintains that this State alone
cannot effectively control prices. If the
Prices Commissioner had control of all prices,
I think he would do a good job, but we know
there are many instances where he does mot
have full control of all prices. Effective price
control can only be achieved by complete con-
trol throughout Australia, and that is what
the Leader of the Commonwealth Labor Party
meant.

week marginal

How many did go to the

I was not there.
Take the newspaper figure and

Mr. Jennings: And that is what the Prerhier
said when he was opposing our amendment to
the Address in Reply.

Mr. LAWN: Yes. On that occasion the
Premier made an identical statement to what
we said in 1948 and what Mr., Calwell said
in the statement referred to by the member
for Mitcham. In 1948 the Commonwealth
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Labor Government submitted a referendum to
the people of Australia that the power of
price control should be transferred from the
State Parliament to the Commonwealth Parlia-
ment, and during that eampaign statements
were made in support of the carrying of that
referendum along the lines indicated by the
Leader of the Opposition on the occasion
referred to by the member for Mitecham.

Mr. Millhouse: TUnfortunately, I did not
vote in the 1948 referendum.

Mr. LAWN: That reminds me that the
honourable member said when he came in here
that he did not have the experiemce or the
intelligence to be a member of the Legislative
Council because he was too young.

Mr, Bywaters: He did not have the senility,
either.

Mr. LAWN: The honourable member is
like Peter Pan, the little boy who refused to
grow up. Unfortunately, the honourable mem-
ber is no different today. One would only have
to put a lace collar on the honourable gentle-
man and he would look just like Peter Pan;
he certainly acts like him.

Mr. Clark: I think you are thinking of
Little Lord Fauntleroy.

Mr. LAWN: The honourable member then
referred to a statement by Mr. K. C. Wilson,
M.H.R, and a statement by the Editor of the
Australian Financial Review, and he said:

I do mot suppose that all honourable mem-
bers will agree with me simply because I
quote that, but it is some comfort to me in
this House to know there are others outside,
anyway, who agree with the arguments I am
putting forward.

Mr. Millhouse: It was a good point, though.

Mr. LAWN: On a previous occasion the
honourable member, when speaking on price
control, was very pleased that he had the sup-
port of somebody else, That person was none
other than Professor Shrapnel, but the honour-
able member, in putting forward this alleged
support, found that the professor exploded in
his face! Then he selects people such as Mr.
K. C. Wilson and the Editor of the Australian
Financial Review, and claims that it is worth
something to know they are on his
side in this debate. The honourable member
does not always agree with himself, either,
for on another ocecasion he said, ‘‘In other
words, South Australia still has the least price
increase of any State.”’ Right through this
debate he has argued that price control in
South Australia is not effective. Ie called
upon Mr. Wilson-and the Editor of the Aus-
tralian. Financial Review to support his view
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that price control was not effective, yet only
a few weeks ago he said, ‘‘In other words,
South Australia still has the least price increase
of any State.”” He was on that occasion
justifying priece control in South Australia.

Mr, Jennings:
times.

Mr. LAWN: Of course he was. The honour-
able member is not consistent. He is talking
to the traders, the manufacturers, and the
merchants, hoping to get their support when
he goes around with that wheat bag. The
honourable member said:

T think he was wrong both

In fact, it means that the Prices Commis-

sioner or the Prices Minister (if we like to
refer to Ministerial control) is above Parlia-
ment. He is not answerable to Parliament
because we are never permitted to know the
facts.
The honourable member is not consistent there,
either, because he supports a policy that the
Housing Trust, the Electricity Trust, the Muni-
cipal Tramways Trust, and the Railways
Department are all above Parliament. It is
the policy of this side of the House that all
State instrumentalities should be answerable
to a Minister, but the honourable member does
not agree with us on these occasions. However,
on this occasion he holds an opposite view just
to suit his purpose. The honourable member
then referred to the secrecy of price control.
The honourable member, who is a barrister,
said:

I remind members that in our courts of law
it is competent for anybody to fight, not only
for his liberty but for his property and his
rights. No matter if it concerns only ten bob,
anyone can go to law and get a hearing in
open court, where all the facts are put.
Well, that is inexperience speaking again. I
have appeared in cases and I have been
interested in many arbitration court cases in
which the unions have asked the court to
demand the production of employers’ balance
sheets, but I have never known of one such
application being granted by the court.

Mr. Loveday: That would cost your union
a fair bit of money, too, wouldn’t it?

Mr. LAWN: Yes, it would cost a great deal
of money to present our case. FEmployers have
sald they cannot afford to pay an increase, that
the competition between Australia and America
is so keen that the weight of a feather would
turn the scale, yet the courts would not order
them to produce balance sheets. Therefore,
we do not get these good ecourts that anyone
can go to to fight for his liberty, his property,
or his rights, or to get a good hearing.
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Mr. Loveday: You don’t mean to say they
would believe in that secrecy the member for
Mitcham is talking about?

Mr. LAWN: Yes, they apply that secrecy
in the courts.

Mr. Millhouse: You seem to have had a
good afternoon attacking the Courts.

Mr, LAWN: 1 attack anything that ig
wrong and unjust, and I have every reason to
speak as I have spoken this afternoom, to
uphold justice which we badly miss in South
Australia. .

The SPEAKER: Order!

Mr. LAWN: The member for Mitcham also
said that price control was an unfair waste
of public money. However, to my amazement,
during the Budget debate the honourable mem-
ber failed to attack the line providing for the
Prices Department, Imagine my surprise when
right before my eyes the honourable member
sat down and let the line go by without any
comment whatever.

Mr. Millhouse: You seem almost dis-"
appointed.
Mr. LAWN: T remind the House, having

in mind ‘the advocacy of the member for
Miteham, that we would be better off if ‘we
adopted a system such as that operating in
Victoria. T understand that this is Wine
Week, and I think there are some members on
both sides of the House who are interested in
the wine industry. I think we can sum up
the honourable members words and his
advocacy of -‘‘open go’’ by saying:

When you go out to dine, give away the
wine; try a eup of tea, which might be free.
I support the Bill.

Mr. COUMBE (Torrens): In rising to sup-
port this Bill I suggest that it might be a
good idea to get back to the provisions of the
Bill, which sets out to do two main things:
to extend price comtrol administration for
another year, and to extend and tighten up
certain provisions inserted in the Aet last year
dealing in the main with certain trade
practices. First, I want to say that I
support the re-enactment of this legislation
this year, because I believe it is in the
best interests of many people in my distriet.
Many of my constituents benefit from the
provisions of the Bill. The extra provisions
in it dealing with trade practices are necessary
because it has been proved that, since the
introduction last year of certain provisions,
the curtailment of certain malpractices has, to
my knowledge, worked well. However, further
provisions are neeessary to tighten and
intensify the work being done.

certain clauses in the

Mr. Millhouse: Don’t you think that they
could be included in a separate Bill%

Mr. COUMBE: The honourable member
may have a point there, but as we are now
debating this Bill I shall deal with it. The
member for Mitcham could move to have
Bill included in a
separate BIill,

Mr. Millhouse: Don’t you think it is a trick
to bolster price control?

Mr. COUMBE: As I said at the outset, I
shall support the Bill, so the honourable mem-
ber can draw his own conclusions from that.
I know he has certain views with which I do
not agree entirely and he has expressed himself
at some length on them recently. It is
apparent that some goods are advertised for
sale today at various establishments in the
city and suburbs and, possibly, in the country,
below the cost of the normal selling price, and
this is done solely to get people into the store
where they arc induced to buy other commodi-
ties. That is understandable. Such special
offcrs are often made where the goods are .
cither not available or arc in varying limited
supply. I have known of instances where
very few of these articles have been available,
yet it has been freely advertised that they are
available. Without doubt, much misleading
advertising has been practised and bargains
offered (quite wununsually cheap bargains)
simply to get customers into the store to
induee them to buy other goods. Sometimes
people are asked to buy cheap lines, or cheap
lines are available to them, but only when
they buy dearer goods that they would not
normally buy.

I suggest that some clauses we are now con-
sidering go a long way towards softening
some of these malpractices and I do not believe
that such clauses would interfere unduly with
anormal trade practices where a person ecan
keenly cut his prices on a competitive basis.

I do mnot believe any member would
object to that; it is normal for a keen
trader to do that. I believe this Ilegis-

lation is making the practices that I have
referred to illegal and that it is in the interests
of the buying public as well as the genuine
storekeeper. The Government considers that
this legislation is necessary and that is why it
has been introduced, It furthers the Govern-
ment’s avowed principle, whieh has been stated
on many occasions, of ensuring protection and
fair treatment for all sections of the com-
munity and espeecially for the small buyer and
the small shopkeeper. I should be the first to
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criticize the Government if it did not bring
in such protective legislation. I do not know
whether the member for Mitcham would agree
with me on this point, but I believe that the
Government should introduce protective legisla-
tion and I am glad that it has.

Mr. Millhouse: Would you ecare to express
an opinion on the question of the recontrol
of men’s hairdressing prices?

Mr. COUMBE: All I know about that is
that certain items have appeared in the daily
press. I do not know on what authority they
have appeared. I have also seen that boy’s
haireuts are to be 6d. cheaper on week days.
T am afraid that, even if one has less hair, one
still has to pay the same price as would be
paid by a person with a delightful head of
hair like that of the member for Onkaparinga
(Mr. Shannon). I believe it is necessary to
protect small shopkeepers in the community
who play a large part in family and community
life. We should support legislation such as
thig that will tend to proteect and retain in
business the small trader who is so necessary to
us. We often hear the phrase ‘‘the small shop
around the corner’’. Tt may be the small
shop around the corner or a little larger one,
bat it is the small trader who is suffering
today. Ile is a man who tends to give per-
sonal or individual service and in these days,
when not many deliveries are made, he is often
the only man who is prepared to provide
home deliveries. He needs supporting. I have
seen in my district (and no doubt other hon-
ourable members have seen this too) small
shops forced out of business because of the
advent of the larger supermarkets, some of
which do a good job and some of which do
not. I have seen many small shops being
forced out of business. Some of them are
owned by a man and his wife who have put
all their earnings into a shop, and have saved
diligently for this, only to see their business
disappear within a few months of the opening
of a big establishment in their area. The
tragedy is that so often the cut prices that
force the small man out of business are
raised as soon as he is out of business.
I am not eriticizing all large business
houses or all supermarkets in this comnection
because I have taken advantage of some of
the services they have provided when doing
my household shopping. However, I have seen
unserupulous conduet cause much distress and
hardship to many people in my district and I
want to see it stopped. Thercfore, I support

the Bill, which will halt some of these bad
features and give better protection to many
individual shopkeepers in my district and in
other districts.

I believe that assistance should be given to
some small shopkeepers in the circumstances I
have described because so many of them are
ruined by lost-leader selling, which is the term
used in the trade by the large State-wide and,
in some cases, nation-wide stores. Commercial
history has shown that price-cutting on a large
scale generally results in the survival of the
financially strong whose urge to assist the eon-
sumer with lower prices weakens considerably
the position of the small competitors and causes
their disappearance through unfair trade. I
have seen this happen in the metropolitan area
where many traders have made a good living.
What happens is that a large organization
comes within a few hundred yards of a smaller
store and deliberately cuts prices to force
the small trader out. Immediately the trader
is forced out, up go the prices again. I
don’t want to see that type of thing continuing.

Today, with the growing power of monopolies,
the small business man is finding it more diffi-
cult to survive and prosper. I have seen small
traders who wish to introduce a self-gervice
system: it represents many problems in pro-
viding equipment, self-serviece refrigerators and
display counters, and in many cases the shop
is not suited as it does not have sufficient
floor space. Hardships are common among
these smaller traders. The strength and
initiative of industry and commerce in this
country have sprung from the small but enter-
prising firm that works hard with a deter-
mination to turn a small business into a
successful enterprise. Some small businesses
may not be as efficient in some respects as
are the larger organizations, but their con-
tinued existence in the community is socially
desirable to prevent the larger, well-established
corporations and supermarkets from obtaining
a stranglehold over the consumer. If the
small man disappears little alternative will be
offered. The small man around the corner,
if working on his own or with his wife,
is prepared to stay open at all hours. If
children want a bottle of lemonade in the
evening he iz open, but the supermarket is
not prepared to stay open to give that service.

Mr. Millhouse: You would favour relaxa-
tion of the Early Closing Act the way you are
speaking?

Mr. COUMBE: The Early Closing Aect has
much merit and should be and, no doubt, is
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enforced. Certain establishments,' like deli-
catessens and other small businesses, provide
a real service to the eommunity but do not
sell lines that are prohibited from sale after
hours.

Mr. Fred Walsh: You subseribe to the
system that they should not sell prohibited
artieles?

Mr. COUMBE: I agree that certain lines
should be sold but I subseribe to the principles
of the Early Closing Act for other lines.

Mr. Millhouse: You are so emnthusiastic that
you sound as though you would like them
to sell everything.

The Hon. Sir Baden Pattinson: That should
not be a fixed and an arbitrary limit for all
time ¢

Mr. COUMBE: The proprietors of many
small shops in the suburban areas would be
pleased to sell many goods if they were
allowed. The member for Adelaide dealt, in
the main, with the speech of the member for
Mitcham, and the member for Mitcham dealt
mainly with the last clause that inserts
‘¢sixty-six’’ in lieu of ¢‘sixty-five’’.

Mr. Millhouse: The honourable member will
agree that that is the most important clause
in the Bill.

Mr. COUMBE: It stands or falls on that
clause, but I would have thought that the
member for Mitcham would have spoken on the
numerous clauses.

Mr. Millhouse: There may be a chance in
Committee to do that.

Mr. COUMBE: The Premier, in explaining
the Bill, referred to many factors, but
especially that of decimal currency. This Bill
will be in forece until 1966, and we hope that
this legislation will be continued when decimal
currency is introduced in February, 1966. That
is a time when there will be much thought
given to the change-over from our present cur-
rency system to decimal currency, and a
time when there will be opportunities for mal-
practices to ocecur. We amended the Weights
and Measures Act last session to include cer-
tain provisions in weighing and selling goods.
In displaying goods or a price on them, there
must be safeguards so that the consumer will
know what he is buying and what price he
will pay.

Mr. Millhouse: You don’t believe the
merchant can be trusted at all?

Mr. COUMBE: I did not say that, and T
am not having words put into my mouth.
The member for Mitcham made a long speech
and put forward his views, and now I am

putting mine forward. Clause 6 is an impor-
tant one, providing for a ticket, label, placard
or notice to be attached to goods. With the
introduction of deeimal currency, the price
in both systems should be displayed as a guide
to the consumer. The Prices Commissioner
and his department should check prices to
ensure that there is no abuse by certain mer-
chants or sellers who may be taking advantage
of the change-over to the detriment of the
consumer. ‘One practice that concerns me is
selling sweets in small pre-packed cellophane
packets. Previously, one asked for a shilling’s
worth of peppermints, and the shopkeeper
ladled them out. Now they are pre-packed
in packages that do not show the weight.
Although this problem should be considered
under the Weights and Measures Aect, it also
ecomes within the province of the Prices
Commissioner.
Mr, Millhouse: How?

Mr. COUMBE: The weight is related to
the price, and these things should be in
balance. I thought that sweets were sold at so
much an ounce.

The Hon, P. H. Quirke: TUnless they are in
fancy bags.

Mr. COUMBE: They should have the weight
shown on them.

Mr. Millhouse: That is what the Minister
is saying. He was in charge of that Bill.

Mr. COUMBE: I am ensuring that there is
no opportunity for malpractice.

The Hon. P. H. Quirke:
looked after.

Mr. COUMBE: I am glad to have the assur-
ace of the wide-awake Minister. In support-
ing this Bill, I am glad that two things are
occurring: that this Bill is introduced to
re-enact 7prices administration for another
year, and that provisions are being made to
protect consumers against certain malpractices
occurring in the trade. Although my remarks
may seem to have been devoted entirely to
food shops, they apply in some measure to
other traders and other types of goods.

Mr. Millhouse:
ness do this?

Mr. COUMBE: That is not under price
control. It is interesting to note in the latest
figures the proportion of the total income of a
family that is used for food and how much
is devoted to other things. 8o it is essential
that sueh legislation as this should be
enacted, and enacted impartially and correctly
for the benefit of the consumer. That is why
I have pleasure in supporting the Bill.

That is being

Does the engineering busi-
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Mr. LOVEDAY (Whyalla): It was pleasing
to see the member for Mitecham nodding at
the member for Torrens in his concluding
remarks. Whether, of course, they were nods of
assent or dissent one can only draw one’s own
conclusions.

Mz, Millhouse: Don’t be too hopeful.

Mr. LOVEDAY: This Bill which re-enacts
the prices legislation for another 12 months
not only continues the legislation from this
point of view but also contains clauses that
deal with a number of other matters to which
I shall refer later. I want to refer to remarks
made by the member for Mitcham with refer-
ence to the reasons put forward by the Premier
for reintroducing the Bill this year. The
member for Mitcham seemed to think that the
Premier’s reasons varied comsiderably, and he
drew attention to the fact that on this occasion
the Premier gave seven reasoms. I think T
should draw the attention of the member
for Mitcham to the fact that two of these
could be said to relate particularly to the
present situation. One of them, of course,
deals with the traders’ preliminary moves to
take advantage of the changeover to decimal
currency, and the other omne is the recent
increase of £1 in the basic wage and the fact
that resultant price increases have been in many
cases quite excessive. In other words, these
two particular reasons relate to matters that
are current issues, and they are therefore par-
ticularly good reasons. It is important that
we look to the question of the traders’ pre-
liminary moves in relation to the changeover
to decimal currency. Some while ago T drew
attention to the fact that the proposal to make
the dollar worth 10s., instead of 8s. 4d., was
bound to produce situations in which traders
could take considerable advantage of the
changeover and make increased profits as a
result of it.

The Commonwealth committee on decimal eur-
rency had reasons, of course, for not accepting
8s. 4d. as the figure for the dollar and those
reasons may be good ones, but unfortunately
the fact remains that by having the dollar
equivalent to 10s. many opportunities will arise
for traders to make a profit. In my opinion,
already some moves have been made to increase
prices so that the prices in question will be
nearer another rise, which will be met by
these traders when the decimal currency comes
in. Tt was estimated some while ago when the
question of the 10s. dollar was being canvassed,
as against an 8s. 4d. dollar, that with a family
of two adults and two children, on the
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buying of ordinary commodities for the
household every week, a distinet probability
might occur that would enable traders to push
up prices to the extent that such a family
might incur a 6s. a week increase in the cost
of living. There is not the slightest doubt
that, with the Act being reviewed for another
12 months, the Prices Department will be in
a position to at least meet some of this increase
and to deal with it more effectively than had
there been no price control at all.

The additional items in the Bill, apart from
the re-enactment of the prices legislation
itself, are aimed at strengthening the pro-
visions relating to limiting the number of goods
supplied to any one purchaser by a trader.
A new section will require more informative
ticketing of goods for sale to ensure that the
notice shows clearly the full cash price in
lettering no smaller than the largest lettering
elsewhere on the ticket. On this side the
Opposition has some further amendments
designed to proteet the consumers against res-
trictive trade practices, against unfair trade
practices and also against misleading advertise-
ments. As the member for Torrens has already
remarked, these will be of considerable assis-
tance to small shopkeepers and, indeed, I hope
they will, although I fear that the scales are
weighted so heavily against them these days,
by virtue of near monopolies and assoeiation
between companies, that they are barely pre-
serving their position in the community.

As the member for Torrens has said, after
the small shopkeepers have been eliminated
from the seene it is often found that the
people who eliminated them immediately put
their prices up and take advantage of the situa-
tion in which competition has been reduced.
The member for Mitcham, although he dealt
extensively with the Prices Act, dealt with
what T would call general terms concerning
it. He never got down to actual facts in
regard to the benefits, or otherwise, of prices
legislation. He did not examine the question
of whether the Prices Act or the department
really was a financial advantage to the State.
He merely discussed the matter in general terms
and said that we should get rid of it as
quickly as possible; he was totally opposed to
it; ‘it was quite unfair and so, really, was
of no value to anybody in the State.”” That
was the general trend of his thoughts on the
question. He did not examine it to see whether
there was any financial advantage as a result
of the functions of the Prices Department.
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As far as I am concerned, there are three
outstanding reasons why this Aet should not
only be extended but be made permanent. The
first is the savings to the community in terms
of the prices that consumers have to pay, and
these savings are obviously many times more
than the cost of running the department to
the community. The Auditor-General’s Report
shows the cost of administering the Prices
. Department at £71,000, and if the member for
Mitcham eares to work it out he can see, in
the light of the millions of transactions that
oceur in conneetion with goods that are con-
trolled, that the advantage to the State finan-
cially must be many times the cost of this
department to the community. In fact, to
recoup the cost of the department to the com-
munity one would need to have ounly about
1,000,000 transactions showing a benefit of 1Is.
6d. on each transaction to the consumer to
offset the cost of the department to the com-
munity, so it is obvious that the department,
on a straightout financial basis, is a tremendous
advantage to the State, and it shows a distinet
profit to the community by virtue of its exis-
tence. The second most important reason is the
knowledge that the Prices Department is
actually in-existence, which has a restraining
effect on those business organizations that are
out to raise prices to the limit that the market
will stand. There are, in fact, organizations
. of that character; I am not including all busi-
ness organizations in that description, but
nevertheless the Prices Department’s existence
has a restraining effect on the activities of
those that are evident.

Thirdly, apart from the work associated with
price-fixing, the department’s activities  in
investigating -cases where consumers cannot get
a fair deal with regard to the transactions that
they have already made provide a valuable
assistance to the community. I have had
personal experience in such transactions and T
found that the department has dome and is
doing an excellent job in seeking at least a
measure of justice for people who are unable
to get any consideration at all from the
organizations with which they have had business
transactions. The readiness with which some
of these organizations will follow the Prices
Department’s requests and diréctions when all
other approaches have failed indicates that
they are restrained very much by the influence
of the Prices Department. These three reasons
are very good reasons indeed why this depart-
ment should not only be maintained and kept
on year after year but should be made a per-
manent part of the community and its
organizations.

The member for Mitcham referred to the
fact that the Leader of the Opposition in the
Commonwealth House said that the States can-
not effectively control prices. Well, we on this

~side of the House have never claimed that they

could, and in this sense the word ‘‘cffectively’’
obviously means the sort of control that would
be adequate in all directions. We do not claim
that State eontrol of prices is adequate in all
directions, It is quite obvious, when one looks
at what is happening on the economic side, that
control is far from adequate in all directions.
However, it is far better to have a department
which does the amount of good to which I have
referred, and which has a tremendous influence
in restraint regarding prices, than to have
nothing at all,

I want to refer now, Mr. Acting Speaker, to
some remarks made by the member for
Mitcham in looking for what he calls a more
detached observer regarding the question of
price control generally. He quoted the Editor
of the Australian Financial Review in a state-
ment said to have been made as late at last
Monday. The statement that he quoted was to
the effect that blanket price control as a means
of suppressing inflation was a negative
proposition in peace time in a free-market
economy which must depend on the pricing
mechanism to signal its wants and allocate
its resources according to its preferences, and
that uniform price control’s distortion of
demand and supply forces must be expected to
lead to chaotic situations of over-supply in
some sectors and black market demand in
others. The quotation went on to say that we
should mnever contemplate such a defeatist
departure from the market system. The honour-
able member quoted this as coming from what he
called a detached observer, but, of course, those
observations of the co-called detached observer
are, in my opinion, observations which are quite
unrealistic in today’s situation. These observ-
ations suggest that we are still dependent
upon the market system to determine prices, in
other words, that the market system really
does follow the law of supply and demand. I
have not the slightest doubt that the law of
supply and demand operates to a certain degree,
but it operates only to a certain degrec and only
in certain cases, and it is that field of opera-
tions in which the law no longer operates about
which we are most concerned and which quite
distorts the picture drawn by the so-called
detached observer.

I want to quote from the remarks of other
observers, not so detached, perhaps, as the
Editor of the Australian Financial Review but
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observers with a very strong position in the
business fleld. So far from being detached,
it might be said that their views would be
coloured by being a part of the business field.
And, of course, I want to mention here that,
with price econtrol generally, the powerful
business intercsts involved in our economie
arrangements in Australia are strong advocates
of price control, provided they fix the prices
themselves. As I said, the observers I will
quote are perhaps not so detached as the
Editor of the Australian Financial Review,
The Financial Editor of the Sydney Morning
Herald, on December 7, 1962, said:

The natural end of business competition is
to destroy competition, to suppress your rival,
and each time you win a round you become
strengthened and advantaged to win the next
one.

That, of course, does not fit in at all with the
views of the Australian Financial Review, the
editor of which seemed to think that the law
of supply and demand and the market situation
alone determined prices. The second ome I-
turn to is an editorial in the Commerce, Indus-
trigl, and Mining Review of August 1964,
This editorial dealt with the question of Com-
monwealth legislation to control unfair trade
practices, and although I do not propose to
quote it in full, one or two lines in it are
relevant to this situation. I am not extraet-
ing these lines because they give a different
sense from the rest of the article, but simply
because they are particularly relevant to what
we are discussing. That editorial states:

It cannot be denjed that industries in this
country are falling virtually into the control of
a few major companies who have swallowed
up their rivals in the post-war years. In this
regard, certain trade practices do prevent ecut-
throat competition which eliminates all but the
powerful, who then control a whole field of
enterprise.

Further on, the editorial states:

The Canadian committee on banking recently
pointed out that free enterprise is about the
Tast thing most businessmen want. By take-
overs and mergers they seek to remove that
competition and at the same time stultify free
enterprise. The charge is a lesson for Aus-
tralians.

Further on still the editorial states:

In their approach to the Federal Government,
businessmen should be conciliatory and
responsive to the challenge of any new legisla-
tion which will purify business. In this mood,
it will gain the support of -the public. It
should attempt to guide the Government in
its proposals, recognizing that in today’s coms-
plex world the laissez-faire of the late 19th
century is a dead gospel.

Listening to the member for Mitcham, one
would imagine that he has still a strong adher-
ence to the laissez-faire gospel of the late 19th
century. No doubt when he does grow up
regarding his economic outlook he might think
along somewhat different lines in this matter.
The fact is, of course, that there has been a
tremendous growth of monopoly in Australia
and also a tremendous growth of business
association which has quite done away with
the free market system regarding control of
prices. This is shown in many ways. For
example, looking at the number of Australian
workers employed in factory establishments it
is interesting to see how they have been steadily
concentrating in fewer establishments. In
1923-24, 50 per cent of Australian workers were
employed in about 6 per cent of the establish-
ments in Australia. In 1942-43, 50 per cent
of the Australian workers were employed in 3.9
per cent of the establishments, and in 1962 the
same percentage .of workers was employed in
3.1 per cent of the establishments. This shows
a steady and growing concentration of workers
in fewer establishments, caused by the take-
overs, the association of companies, and the.
establishment of monopolies. Take-overs have
increased rapidly in recent years, accompanied
by issues of free bonus shares to shareholders—
something for nothing, of course, on which these
shareholders expect to receive the usual divi-
dends, the same as they do on the shares for
which they actually paid money. There is not
the slightest doubt that this is affecting our

price levels. I was interested to hear
the member for Mitcham refer to the
increase in the basic wage as one that

he felt might 'have a very serious effect
on the economy and its stability. How-
ever, I have never yet, during the years I have
been in this House, heard him refer to some
of the other matters that have such an effect
on prices and on the stability of the economy.

I shall now refer to capital gains which have
increased so much in recent years in Australia
and, of course, which are further evidence of
the growth of monopoly and company associa-
tion. It is interesting to see that in 1960, 48
companies issued free bonus shares worth over
£50,000,000 to shareholders on which, as I said
before, those shareholders expect to get the
usunal dividends that they have been receiving
on the shares that they previously held. In
1961, 25 companies issued free bonus shares
worth £27,000,000 and in the aggregate this
must be having a huge effect on the prices in
our economy, but one never hears any criticism
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of this from Government members. In the 1962
Investment Review of Australian Companies, in
the estimate of a firm of Sydney Stock-
brokers, it was noted that during the period
October, 1951 to October, 1961 very many com-
panies made great capital gains. I shall not
weary the House by reading out the names of
the companies and the capital gains that they
made but, briefly, 13 companies in this list
during the period Oectober, 1951 to October,
1961, made an average increase in their capital
gains for shareholders of £594 for every £100
invested in the year 1951. These capital gains
range from £226 to £1',283‘f0r every £100
worth of shares which the shareholders held at
the outset of this period.

The aggregate effect of this distribution of
capital gains to shareholders upon prices must
be great in the whole economy. It is a factor
that is definitely overlooked when we hear so
much about the effect of the basic wage rise
upon the economy. It is interesting to bear
in mind the inquisition fo which the wage
earner is subjected by the Arbitration Court in
relation to his standard of living. Every
aspect of his standard of living is examined
in the most minute manner before an increase
is given and yet these companies make decisions
in a manner which, in many instances, shows no
signs of sensibility to the effeet on the
economy. They make them without being sub-
jected to any form of control whatsoever. The
capital gains so distributed are tax-free and
are money for mnothing. The people who
receive them expect to get interest on their
money for nothing for an indefinite period in
the future.

If anyone cares to give this matter a little
careful consideration he will see what a
great effect it is having on prices in Australia.
I believe that the highlight of this attitude
towards capital gains can be seen in an article
in the Melbourne 4ge of September 19 when,
at a directors’ meeting of the Broken Hill
Proprietary Company Limited, a large share-
holder was strongly eritical of the present
dividend rate of 7.7 per cent, which was named
as the dividend at the meeting. He deseribed
that dividend as inadequate and unjust and
said that the amount of profit being retained
was excessive and deprived shareholders of
capital issue opportunities. He expressed the
opinion that the dividend should be raised
from 7.7 per cent to 10 per cent and that there
should be a one for four bonus share issue by
Mareh 31 next. He also urged that a ome for
10 bonus issue be made whenever there was a
surplus fund to eover the required dividend.

He said that the B.H.P. Co. Ltd. had been
able to produce cheap steel for the Australian
and oversea markets at the expense of the
shareholders who had been deprived of a just
return for the past 25 years. This share-
holder’s family is said to hold 317,000 B.H.P.
shares and it is understood that they are the
largest single shareholding family in the
company.

It is interesting to note that in 1960 the
B.H.P. Co. Ltd. made a free bonus issue of
one free share for two shares held. This raised
the paid-up ecapital from £64,000,000 to
£96,000,000 and the company continued to pay
the old rate of dividend on the increased
capital. This is called capital but, of course,
from a striet economic point of view it is not
capital at all. There is a 50 per cent inerease
in dividends in addition to the tax from capital
gain. This man is still not satisfied in the
great increase in the value of his investment
over the years. He wants more bonus shares
handed out regularly and wants to get some
dividend on them indefinitely. It is obvious
from his remarks that he considers this is
correet thinking and that it can be done with-
out any adverse effect on the economy. I think
the alarming thing is that this kind of think-
ing is taken as correct—that this type of
thing can be done without an effect on the
economy.

Mr. Riches: It is done in every company.

Mr. LOVEDAY: Yes. This is aceepted
over a wide field as being the correct thing to
do and in the aggregate it must be having a
tremendous effect on our economy in terms of
prices. The wage-earner is from time to time
lectured to the effect that he cannot possibly
expect an increase in his wages without
increased productivity and yet the very people
whe give him these lectures are those who
accept money for nothing by means of their
bonus shares. They are not taxed on them
and they expect to get the same dividend on
their bonus shares as on their other shares;
yet they have the nerve to lecture wage-earners
and tell them that they cannot expect any
increase in their wages unless they increase
productivity. In other words, something for
nothing is taboo to them.

In fact, the average working man knows
jolly well that he does not get anything in
this world honestly unless he works for it.
You have to apply your labour to materials
in order to produce something and unless you
do there is no result, but these people want
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their results without doing anything. T empha-
size this because we mnever hear from these
people, who are criticising the continuance of
price control, any eriticism whatsoever of this
aspect of the economy. It is becoming an
extremely serious ome, particularly when a
shareholder with this enormous quantity of
shares, who has been in receipt of bonus shares,
wants even more and thinks that the directors
are not doing the right thing. He believes
they should not only give him regular bonus
shares but also raise the dividend rate, and it
is simply astonishing that this viewpoint can
be aceepted as being sound by people who pose
as business consultants and sound businessmen.

Mr. Riches: He advocates an inerease in the
price of steel to do it.

Mr. LOVEDAY: Yes.
(Sitting suspended from 6 to 7.30 p.m.)

Mr. LOVEDAY: I notice, too, that apart
from the question of the distribution. of bonus
shares the major companies in Australia have
been doing particularly well of late, and the
results for 1963-64 show that about three-
quarters of the main companies have achieved
increased earnings and about one-third have
raised their dividend rates. A recent stock-
brokers’ review listed 10 well-known companies
whose profit rise in each instance was 20 per
cent or more in the last year, and in each
case the earning rate and the dividend had been
increased. The percentage rise in these com-
panies in the net profit ranged from 20 to
78 per cent, with an average rise of 45 per
cent, and the percentage rise in the dividend
ranged from nine to 40 per cent, with an
average rise of over 20 per cent. This, of
course, shows that, despite all the talk that
we have heard about the effect of an increase
in the basic wage on the economy, actually
other things are having a serious effect on
prices and the economy generally.

The member for Mitcham (Mr. Millhouse)
referred to the powers possessed by the Prices
Commissioner and complained that the Prices
Act gave the Commissioner and his officers
enormous power and authority. I think he
quoted sections 8, 9 and 10 of the Prices
Act. He described this power as almost irres-
ponsible but I point out to him that it is
quite clear, in view of the way in which a
number of associations of companies endeavour
to defy the Commissioner from time to time,
that without these powers he would have little
hope of doing an adequate job with price eon-
trol. There iz not the slightest doubt that

“were mnot confidential.

these powers are given to the department to
ensure that its work can be effectively carried
out.

Mr. Millhouse: Of course, there are pro-
visions in the Act for the formation of commit-
tees on various commodities. Don’t you think
that that would help?

The SPEAKER: Order!
member for Whyalla.

Mr. LOVEDAY: I think we have plenty of
evidence of the recent behaviour of some busi-
ness organizations to show that these powers
are necessary. I agree that they are powers
that are to some extent extraordinary. . I
agree also that in this set of circumstances
they are necessary for the department to carry
out its work. Then the honourable member
complained of the seerecy of much of the
department’s work. 'The business organiz-
ations themselves would be the first to complain
if the details of the department’s investigations
If -the department did
not pursue ity business in this manner it
would be lacking in the efficiency it has today.

I cannot help comparing this aspect with
the manner in which companies decide matters
of tremendous importance to the economy.
They decide them in private with no surveil-
lance from any authority with power to deal
with the question from the point of view of the
effeet on the economy. They are able to make
very important decisions completely in private,
yet I have never heard any complaints by the
honourable member about the effect of any of
those decisions.

The honourable

My experience of the Prices Department has
been a good one. I have found the depart-
ment a great help to many of my contituents,
particularly in achieving for them some degree
of justice in many hire-purchase transactions
and other transactions in which the consumer
has been unable to get reasonable and fair
consideration from the business organization
concerned, In my opinion, the department
always endeavours to be absolutely fair in
its dealings with business organizations. It
certainly does not unduly favour anyone who
has diffieulty in securing reasonable and fair
consideration from a bhusiness organization.
I have never known the department to lean
unduly one way or the other in giving fair
treatment in any case I have put before it. T
have heard none of the complaints made by the
member for Mitcham about the department,
and I have always found its officers co-operative
and reasonable in every way. I have much
pleasure in supporting the Bill.
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Mr. HUTCHENS (Hindmarsh): I, too, sup-
port the Bill. So many good speeches have
been made in its support that it is almost
unnecessary for me to speak, but as I have
risen to deal with one aspect I shall deal also
with one or two others. The Bill has been intro-
duced to do three things, the first of which
is to continue price control legislation for
another 12 months, which I believe for more
than one reason is necessary. It is necessary
particularly for the reason given by the
Premier, who said that the measure would
carry us over ‘the period of conversion to
decimal currency. As explained by the member
for Whyalla (Mr. Loveday), there is no doubt
that many people will try to take advantage of
the change-over if there is not some form of
control.

The second proposal in the Bill is that the
Public Service Commissioner will be able to
refer to the Public Service Arbitrator salary
claims made by officers of the Prices Depart-
ment, The third provision reiates to limits on
purchases and ‘‘gimmick’’ ticketing. I
intend to deal only with the first and third
proposals, The necessity for the continuation
of price control is obvious to those who have
seen the recent actions of people that have
made it necessary for the Prices Department
to bring back many commodities under control.
I do not know that I need elaborate on that
point, because many members have already
spoken about it. My remarks will be directed
mainly to the proposal to deal with the ticket-
ing of goods and to wipe out some of the
“‘gimmick’’ advertising that is becoming so
prevalent. As the member for Torrens pointed
out so effectively this afternoon, the large
retail chain department stores in this State
have nation-wide and even world-wide branches.
These people have a terrific advantage over
the little businessman who has been known for
years to give the service to the consumer that
the big business concerns do not give.

In addition, the small businessman giving
that service 1§ at a disadvantage because he
must buy in small lots and has little or no
bargaining -power. The type of advertising
conducted by the larger organizations is mis-
leading and should be controlled in the way
provided for in this Bill. If evidence is
required, I draw the attention of members
to a full-page advertisement appearing in
today’s News and offering for sale an
11-cubic foot Westinghouse refrigerator. In
small type are the words ‘‘Retail price, £208
19s.’? It then states ‘‘Pay only £85’’, and
this is displayed in large letters.

The average reader, on observing this, would
imagine that here he was being offered a
magnificent machine for £85, but the advertise-
ment continues with the words ¢‘This is with
your trade-in’’, and stipulates a working
refrigerator—electric, gas or kerosene; in
other words, any old refrigerator. The average
person can go along to a company selling
secondhand stock and buy such a secondhand
refrigerator for £10 or £12. He would then be in
a position to be given the £119 5s. allowance on
it when purchasing a new machine. This is the
gimmick, and it is going on all the time.
The small trader is unable to compete with this
type of selling. I have a quantity of cuttings
showing that this type of gimmick is being
used by manufacturers throughout Australia,
partieularly in regard to soap powders. Printed
on the carton of these soap powders are words
to the effect that the price per packet is reduced
by 7d. or 10d. The actual words are ‘‘7d. off’’
and ‘‘10d. off’’. But what is it off? The
answer is that it 'is off nothing. To take
something off it must be put on beforehand.

Mr. Jennings: TUnless you put on 1s. you
cannot take off 7d.

Mr. HUTCHENS: Yes; it is put on before
it is taken off. I submit that this is not true
advertising. I have the support of the honour-
able Premier in this, and I congratulate him
on the introduction of this legislation, as these
practices are detrimental to the purchaser.
Sometimes a month or two later more packages
come out and they show 10d. off. I am not
cxaggerating and, if Standing Orders permit, I
would produce cartons with the words ‘‘7d.
off’’ and another carton with the words ¢¢10d.
off’’. There is no difference in the product or
in the quantity contained in the package: the
only difference is in the words on the packet.
It is just a gimmick.

The retail price is the same whether the
words are ‘“10d. off’’ or ‘74, off?’. There is
no honesty in that at all. This shows how
difficult it is for the small shopkeeper, the small
trader, to compete with the type of advertising
that is used day after day in a full page cover
in' the various journals distributed throughout
the State. This advertisement shows a 12-cubie
ft. refrigerator with a price of £240, but a
saving is made of £84 so that the customer
pays 149 guineas. The average customer goes
into a shop and asks about the advertised
refrigerator for 149 guineas but says that he
does not have a trade-in but wants to pay cash.
This customer is told that because it is a
special price 149 guineas only is required and
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that is the amount paid for the refrigerator.
This is an unsatisfactory type of advertising.

Obviously an agreement exists between the
large traders (I shall not quote their names)
hecause I have sheets of advertisements showing
identical prices and trade-ins by firms supposed
to be competing against each other. Invariably
all of them allow the same amount for a trade-
in, but the small trader cannot compete with
this type of trading and advertising because
he js unable to buy in bulk. I agree with one
aspect referred to by the member for Mitcham
in that the legislation is unusual: = the Prices
Act and restrictive trade practices are joined
in the same legislation. Surely that is for
administrative purposes only. It should be
tidied up, and restrictive trade practices dealt
with in separate legislation, as these matters,
although somewhat related, are entirely differ-
ent. I believe that price control should be
continued and that restrictive trade practices
should be controlled, and I support the second
reading, hoping, as does the member for
Whyalla, that this legislation will be continued
for a longer period and be made permanent
legislation. The member for Miteham who
opposed the Bill said:

1 am amazed that members on both sides of

the House can sit by complacently session
after session and not make a protest about
this.
He was referring to the increased costs. On
behalf of the Party of which I am proud to be
a member, I suggest that the honourable mem-
ber may recognize that what he said about
sitting by complacently is not correct,

Mr. Millhouse: It looks pretty correct to
me! '

Mr. HUTCHENS: It may seem correct to
the honourable member but during the Address
in Reply debate members on this side of the
House spoke much about prices, and I believe
that their efforts resulted in moves being made
to control prices. In spite of that, can we be
accused of sitting by complacently in regard
to this problem of prices which, indeed, has
been ably explained by my colleagues on this
side as well as by Government members in
relation to its effect on the economy of the
country? The member for Mitcham -cleverly
made the following remark:

If the advantages are so obvious—
and, of course, he was referring to price
eontrol—

why isn’t price control re-introduced in,
say New South Wales, which has a Socialist
Government, or in Tasmania, which has a Labor
Government? The question has never been
answered nor has any attempt been made by
any other member of this House to answer it.

The suggestion is that the Labor Party is
divided on this question.

Mr. Millhouse: That is an admission, any-
way.

Mr. Lawn: He is talking about the member
for Miteham. ]

Mr. HUTCHENS: The South Australian
Labor Party makes its own decisions. The
Labor Parties in New South Wales and Tas-
mania have not been correct and have even
been unwise, but that is no reason why we
should follow them.

Mr, Lawn: Prices legislation was defeated
in the Legislative Couneil in Tasmania.

Mr. HUTCHENS: I acknowledge that the
Liberal Party was the cause of that defeat.

Mr., Millhouse: That is not so in New South
Wales.

Mr. HUTCHENS: No. Of course a differ-
ence of opinion exists on this matter.

Mr. Millhouse:
wrong?
The SPEAKER: Order!

Mr. HUTCHENS: We permit it. I am con-
cerned about who is right and who is wrong.
I believe that the ecomomy of the country
should be protected and that our particular
policy in this State is right. I have already
said that I appreciate the Government’s
action but we have been told many times by
the member for Mitcham that such legislation
is contrary to Liberal Party policy, which
greatly coneerns me. While Cabinet supports
such legislation at present, how long can it
withstand the challenge of those in the Liberal
Party who are opposed to this price protection
and its benefit on the State’s economy? I am
convinced that the member for Mitcham, in his
advocacy for the abolition of price econtrol,
is gaining support in his Party, and I think
that he is even confident that he will over-
throw Government policy and introduce what
he considers to be Liberal Party policy. I
sincerely hope that the member for Mitcham
will not be successful in defeating this or
any similar legislation in the future.

Mr. McKEE (Port Pirie): I suppose
practically everything that can be said in
support of this Bill has been said. I find

‘Who is right and who is

“myself in rather an unusnal position when

Bills such as this are introduced in having
to support the Government. I support this
Bill and I most certainly support the retention
of price control. Although I feel that it is
only a half-hearted attempt at priece control,
I support it because it gives a measure of
protection to the people. It is right and
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necessary that the standard of living of
workers must be safeguarded. Of course, the
effect today of monopolies upon the people’s
lives calls for positive action.
" Mr. Lawn: You would not want to return
to the good old days when there was no
control over pricest

Mr. McKEE: An example of that can be
seen in  Vietoria, Western Australia and
Queensland, and New South Wales is not very
happy about it, either. Vietoria is a glaring
example of the conditions that prevail. I
suggest that the Government should introduce
very strict price control that will prevent
monopolies from fixing priees. Legislation
could be introduced to control greed. TUnfor-
tunately, we will always have greed, and greed
must be controlled.

Mr. Bywaters: We will have that as long
as we have the human element.

Mr. McKEE: That is 8o, and that is the reason
why I support this Bill. I feel that several Gov-
ernment members agree with the member for
Mitcham, supported, of course, by his business
backers. Of course the honourable member
and some of his colleagues are obliged to make
every effort to convince the people that com-
petition will find an equitable level of prices.
I am quite sure that all the wage earners will
agree with me when I say that there is little
or no competition on the Australian market
today. There iz not the slightest trace of
competition evidenced in the recent priee rises.
All honourable members will agree with me
when I say that the retailers today are pretty
well organized; they fix the prices to suit
themselves, and heaven help any trader who
disobeys: 'he finds that he is not in business
very long, for the other retailers simply advise
the wholesaler to stop that person’s supply of
goods,

Mr. Bywaters:
reverse.

Mr., McKEE: Yes. That is the position
with the monopolies today, and it seems that
they bave a policy that profits must keep
rising. To prove this, one only has to check
the financial eolumns of the daily press, where
one can see reports of rising profits and
expanding business. During the recent Budget
debate members opposite were boldly declaring
that the State was bursting with prosperity.
Well, Sir, if that is so I am at a loss to under-
stand why a business which, after all, is only
a partner in the national effort of produetion,
should be allowed to make huge profits. Why
should business not bear their share of the

They have priee control in

burden of absorbing the wage increases? 1 do
not think that is too muech to ask. I think
the member for Adelaide will agree with me
on that.

My, Lawn: I am always on your side.

Mr. MecKEE: The worker puts all his
efforts, which involve his health and his
welfare, into this job of production.

Mr. Bywaters: He can sell only one com-
modity.

Mr. McKEE: That is so, and without the
labour power of the worker industry would
be completely worthless. That has been proved
when work stoppages have occurred, and it
appears that another stoppage will oceur
shortly. I have noticed in this morning’s

-paper that General Motors-Holden’s is holding

a gun at the heads of Australia’s workers.
Because 8,000 workers have decided to strike
in Melbourne, it has decided to hold the workers
of South Australia for ransom. This company
makes a huge profit each year and is not
prepared to absorb the increased wage given
to the workers. The recent price increases are
completely unjustified and have caused a reduc-
tion in the wage earners’ purchasing power.
Wage earners are merely informed of these
rises in prices and are expeeted to pay them
without question. However, the time has come
when they are questioning unjustified increases.
The price increases have made the £1 wage
increase of no value whatever.

Mr. Lawn: The pound is now worth about
5s. compared with 1939.

Mr. McKEE: Yes, the purchasing power
of £1 is disappearing and before long a £1
note will not be worth the paper it is printed
on. The Labor Party believes that all people
who receive wages, salaries or pensions are
entitled to have their remunerations periodie-
ally reviewed in the light of the prevailing
circumstances of prices and of the cost of
living. I believe it is wrong for a wage rise
to be the cause of an automatic lift in prices.
‘Wage increases have been awarded because
of inereases in prices and because the court
has decided that the Australian worker is
entitled to a share of the prosperity that he
works so hard to produce. Iowever, the mem-
ber for Mitcham would not agree with this.
He and his supporters believe that the worker
should work and produce all kinds of goods
for various people, but that he must confine
himself to the bare mnecessities of life. That
is the class distinction that is so dear to the
hearts of the member for Mitcham and his
supporters.
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Mr. Lawn: The blue bloods.

Mr. McKEE: Yes. They believe that the
worker should produce these goods for various
classes of people but should confine them-
selves to the bare necessities of life. How-
ever, in view of what has repeatedly happened
as an aftermath of wage increases—an immed-
" iate increase in prices—there exists an urgent
necesgity to maintain price control. On the
one hand it is necessary for the trade unions
to prove to the industrial commission that a
need exists for an inecrease in wages whilst,
on the other hand, any benefit given from the
increased wages is immediately grasped upon
and used as a reason to increase prices. This
takes away the spending power from the people.
For this reason there is a great necessity to
maintain price control and the human element
has to be controlled also.

Mr. FRED WALSH (West Torrens): I
have been studying the Arbitration Commis-
sion’s basic wage judgment again in order to
reply to the member for Mitcham (Mr. Mill-
house). It has been marked so much by hon-
ourable members that it will be worn out by
the end of the session. We as a Party do not
apologize for supporting this Bill. We lave
supported the Government’s retention of price
control ever since the Government continued it
after the war, when it reverted to State control.
That was mainly because the Commonwealth
Government did not have the power to continue
price control. Otherwise, I am confident that
at least while a Labor Government was in
office it would have continued price control
throughout the Commonwealth, However,
because of its limited powers it was unable to
do so. It passed the buck, so to speak, to the
States, and South Australia has been the only
State that has accepted that authority and
carried on the good work of price control.

Although the Bill does not go as far as we
on this side would like it to, as indicated by
the foreshadowed amendment to the Bill, it
does go some way to meet our wishes. Never-
theless, it retains the principle of price control
which, in itself, is something. The Australian
Council of Trade Unions has seriousely con-
sidered this matter in the last 12 months and
has come to the conclusion recently, because
of the price increases that followed the last
increase in the basic wage, that the only way
to safeguard the wages of the workers after
any further basic wage increases is by some
measure of price control throughout the Com-
monwealth., It has been decided by the
A.CT.U. State executive for the respective

branches of that body to approach the various
State Governments with a view to their intro-
ducing price control in their States. That will
not be necessary in South Australia because
price control is already on the Statute Book,
but we hope it will happen in the other States.
When wages were adjusted on a quarterly basis
in accordance with the cost of living fluctua-
tions, price control was not as important as
it is today. Since automatic adjustments
were suspended in 1953, an inflationary
spiral resulting from a continued
in the cost of living has been
Although quarterly adjustments provided
a way for the worker to be given his
equivalent in money values in his wages, the
fact remains that there was no price control
to keep prices reasonably stable.

increase
created.

Mr. Shannon: But the honourable member
will agree that those on fixed incomes are
equally deserving of protection.

Mr. FRED WALSH: That is true, and they
were not provided for. As the member for
Onkaparinga (Mr. Shannon) remembers, the
Chifley Government introduced a gystem of
adjustments to pensions according to basie
wage fluctuations, but when the basic wage
was reduced by, I think, a shilling pensioners
strongly objected fo a reduction. Naturally,
they could not have it both ways, and the
adjustments were discontinued. As a result,
Acts of Parliament had to be passed from
time to time to increase pensions to a figure
that the Government in office at the time
thought reasonable. I think everyone now
agrees that the pensioners made a mistake
when they complained about a reduction. There
have becn very few reductions in the basic wage
since then and if the system had not been
altered pensions would have been adjusted
automatically. However, this would not have
assisted people on fixed ineomes.

The member for Mitcham (Mr. Millhouse)

quoted Mr. Justice Gallagher’s comments.
Like many pedple do in the course of
debate, he quoted only the passage that
suited his particular line of argument.

He quoted from the minority deeision.
If he had quoted from the full decision
he would have found that Mr. Justice Kirby
expected that, as far as possible, employers
wonld absorb any increase in the basic wage
instead of passing it on. TUnfortunately, that
has not happened, and there has been a general
increase in prices since the decision. This has
brought about the present unfortunate situ-
ation.
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I entirely agree with what the member for
Torrens (Mr. Coumbe) has said about small
traders and storekeepers. With the develop-
ment of supermarts, chain stores, and the like,
it will be more difficult for the corner grocer
to carry on in future. These large organ-
izations are able to buy at very low prices and
sell for much less than the small storekeeper
can do, so the small man cannot compete.
The member for Mitcham spoke about the
Prices Commissioner, and possibly I would
be out of order if I dealt with that
aspect; I intended to have much to say
about it. The honourable member referred to
this matter during this debate, as he could not
get away from the fact that he had had a feud
with the Commissioner, He did not mention
Mr. Murphy’s name, but I think all members
knew he was referring to Mr. Murphy. He
resented something said about a certain party
this afternoon, but we resent his statement
about Mr. Murphy whom we have found to be
one of the fairest of men. We consider him
to be one of the most competent men to
occupy the office of Prices Commissioner, and
believe that nobody is more -able to fairly
judge the position concerning matters raised
by the member for Mitcham and reported by
the press and over the television channels. T
was glad that the member for Barossa cor-
rected his position, as I was perturbed to think
that he would hold the opinions reported in the
press concerning a gentleman like Mr. Murphy.
I have all the cuttings here, and intended to
speak at length on this matter.

I was concerned that the member for Mit-
cham took it upon himself to speak as he did
outside Parliament against a man holding the
position of Prices Commissioner. At times it
appears that the lhonourable member has not
profited from his experience in this House, and
I often compare him with one of the babes
in the wood because of his attitude to members
on this side. He often speaks in total ignor-
anee, and somectimes ignorance of his own
Party. Also, he has attacked his own Leader,
an action that would not be tolerated on this
side. The Premier tends to make ill-considered
utterances; indeed, he did so today when speak-

~ing of alleged disurity on this side. When
speaking of price control, however, what is the
policy of the Liberal Party? From what I
can gather, at a recent conference of the
Liberal Party, a resolution submitted by the
Mitecham branch on the discontinuance of price
control was defeated.
could be assumed that the Liberal Party
stood for priec control; that would be a

Beeause of that it

natural assumption following the defeat of such
a resolution. I take it that the Premier acted
on that, and that is why he brought down this
Bill to continue price control. My oniy
objection to the Bill is that control is
continued only until 1966, and not until
Parliament sees fit to repeal the legis-
lation.  The resolution from the Mitcham
branch of the Liberal Party was defeated
and that was a good thing. I dare say the
Premier had reason to believe that, too. The
member for Mitecham referred to soft drink
prices. I believe that he represents sectional
interests and does not represent the people at
all. T believe that he was not competent to
speak on this matter. Concerning chain stores
and supermarkets, we must consider the pros-
pect of the little man competing with them.
It is possible to buy a bottle of cordial at
grocers in and around Adelaide for as low as
2s. 9d. to 2s. 114d.; one has to pay 4s. for that
same bottle in the refreshment rooms in Parlia-
ment House; workmen in factories where it is
produced have to pay 3s. 2d. for it, and it costs
4s. 6d. in shops. ‘

Mr. Bywaters: That is what they ecall a

“‘lost leader’’.

Mr, FRED WALSH: Yes. What chance
has a small shopkeeper of competing with this -
sort of thing? It does not apply to all soft
drinks. I do not know whether the member for
Miteham considered these points or not. The
Chamber of Commerce would wholcheartedly
agree to the repealing of this legislation. if it
could get away with it, because Mr, Thomas,
the President, when presenting his annual
report to -the chamber, said:

T call on all leaders of industry and com-
merece to make a econsolidated effort to pre-
serve private enterprise in the field in which
it rightly belongs. The State Government by
regulation and other means was encroaching
more and more on private enterprise
it should. continue to press for the repeal of
prices legislation the announced dis-
covery of natural gas at Gidgealpa 500 miles
from Adelaide could be the means of providing
South Australia with future fuel if further
exploratory wells yield satisfactory results. If,
as seems certain, oil was discovered the possi-
bilities of growth were considerable.

These people do mot mind receiving all the
advantages that the State can and will pro-
vide, but they are not prepared to accept any
controls: they want a free hand and an open
go for private enterprise. They cannot have
it both ways whether they represent the
Chamber of Manufactures or the Chamber of
Commerce. We say that it is the State’s duty
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to provide capital, knowledge, and, if neces-
sary, to bring experts from overseas to develop
the State to its fullest possible extent. Tt
would be of benefit not only to the people I
have mentioned but to the whole State
generally. Such people must acecept certain
controls, I do not wish to delay the House
any longer beyond saying for the benefit of
the member for Miteham that, in addition to
the people I have mentioned being controlled
by the Prices Department, so should the pro-
fession to which he belongs, because if ever
a profession exploited the publie it is the legal
profession. I need cite only the case where a
man, one Carbone, who was accused of murder,
was acquitted but only at a cost of £2,000 that
was all tied up in legal expenses. He will
spend half his life now paying for that. In
addition, undertakers’ charges should also be
covered by price control,

Mr. Shannon: The
course.

Mr. FRED WALSH: I could refer to a
particular case, but I shall not because I
believe it has been handed to the Premier.
Not only should undertakers be brought under
the control of the Prices Department but their
services should also be supervised, although I
appreciate that that would be diffienlt. An
andertaker might provide a certain standard
funeral at, say, £40 or £50, but the coffin can
be made of the commonest of deal whieh, when
coated with, say, a mahogany stain and
polished up, can be represented as a different
type of timber altogether, and with chrome
handles, it is difficult to know, until it is
tested, just whether it is of any value or not.
I suppose it would be impractical to have an
inspector testing every coffin manufactured,
especially if it contained a ecorpse, anyhow.
I shall not argue that point further except to
say that many things could be brought under
price control, which at the moment arc not.
However, it is gratifying to see that the Prices
Department is to cover at least some of them.
While that may not seem of muech account at
present, it may warn others to play the game
where the general public is concerned. I have
pleasure in supporting the Bill.

Question—*‘That this Bill be now read a
second time’’—declared carried.

Mr. MILLHOUSE: Divide.

W hile the division was being taken:

The SPEAKER: As there is only one for
the Noes, the divigion is declared off. Under
Standing Order 219, I declare the second
reading carried.

Second reading thus carried.

undertakers are, of

Mr., FRANK WALSH moved:

That it be an instruction to the Committee
of the whole House on the Bill that it have
power to consider amendments relating to resale
price maintenance, restrictive trade associations,
misleading advertising, and unfair trade
practices,

Motion carried.

In Committee.

Clauses 1 and 2 passed.

Clause 3—‘‘Repeal and re-enactment of
section 33a of principal Act.”’

Mr. MILLHOUSE: I refer particularly to
proposed new section 33a (3) (¢) (i). New
subsection (3) provides a number of defences
for the offence that is created by new subsection
(2). Let us take the case of the defence
created under subsection (3) (¢). Subsection
(3) provides:

In any prosecution under subsection (2) of
this section it shall be a sufficient defence—

I. am not sure what the word ¢‘sufficient’’
means. I think it is surplusage. The sub-
section continues: '

to show that on the occasion in question the
goods in question were not readily available—
that phrase is inexact: I do not know what it
means.

—from his wholesale sources of supply in
sufficient quantities or numbers to meet the
normal requirements of retailers.

I find it hard to work out exactly what that
means or what it is intended to mean by that
subsection. Apparently, if the retailer is pro-
secuted he has to show that he went to his
wholesaler and that the supplies of goods
were not readily available, but he could prove
the rest of this subsection only by getting
his wholesaler to come along to explain what
he (the wholesaler) thought was meant by
sufficient quantities or numbers to meet the
normal requirements of retailers. It seems to
me to be a little mixed up. What is pur-
ported by this and what docs the Govern-
ment expect will be necessary to prove this
defence? This is a defence and the onus
of proof will be on the defendant. It will
not be on the prosecution to prove the offence.
That is already done. This is a defence to
be proved by the retailer and I think any
retailer will find it difficult indeed to prove
this defence.

The Hon. Sir THOMAS PLAYFORD (Pre-
mier and Treasurer): New section 33a (2)
creates the offence. This states that, if a
person refuses to sell articles offered for sale,
it shall be an offence, but it is well known to
the Government that a retailer may have a
limited quantity of stock, that he may not be
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able to get additional stock, and that some
people would expect to share the stock he has. It
is an offence, therefore, for him to save suffi-
. cient for his normal customers. However, many
items are known to be in ample supply. One
item with which we had much trouble is
butter. Xveryone knows that there is a stan-
dard priee for butter and some people would
offer butter at a ridiculously low price merely
to get customers into the shop. The whole
purpose was to offer butter at 1s. a pound,
or something like that, and when the customer
went to purchase the butter he would
find that he was expected to buy
20s. worth of other goods in order to get it.
That is an offence. This new seetion is to
make it an offence where a practice is likely to
cause unfair competition. It will apply in
cases where a chain store will charge one set
of prices at one store and another set at
another store. If these items are not readily
available to the wholesaler and he cannot
replace stock there is a defence.

Mr. MILLHOUSE: If that is the case,
why is not new subsection (3) (¢) (i) limited
as follows:

The goods in question were mnot readily
available from his wholesale sources of supply.

The Hon. Sir THOMAS PLAYFORD: It is
not something detrimental to the trader:
rather, it is giving him a wider field of defence.
The wholesaler may have had some stock, but
overall stocks may be short. It is improving,
not weakening, his defence.

Clause passed.

Clauses 4 and 5 passed.

Clause 6—‘‘Price tickets.’’

Mr. MILLHOUSE: This clause did not
receive much explanation on second reading.
It makes a fundamental change in the law, if
my interpretation is correet. It provides that,
if one puts a price ticket on a thing, one has
to put on the cash price at which it is avail-
able in as big letters or figures as any other
writing. There may be a good reason for
doing that but it seems, by this drafting, that
once one has put a cash price on an article,

whatever it may be, as provided by this
clause one has to sell it at that price.
The law is at the moment and always

has been, except during war-time when it
was changed under the National Security
Regulations, that a price ticket is simply an
offer to treat: that is, it is something to get
somebody into the shop; the retailer does not
have to sell at that price, but it is something at
which to start bargaining. That is the law; it
always has been the law. ‘

"This clause changes the position to that
operating during the war when, under the
National Security Regulations (which in one
line dealt with what we are doing in about 15
lines), it was provided that a price ticket was
an offer not only fo treat, as it is now, but
to sell at that price. That was a war-time
measure. The way in which the eclanse is
drafted brings about the same result. If one
puts a price ticket on a thing that people will
see, one must put on the price at which one
will sell for eash. This may be good or bad
but the Committee should realize that, if my
interpretation is right, we are in this clause
making a fundamental change in the law of
buying and selling, as it now stands, not only
for motor ears but also for everything exhibited
for sale.

Clause passed.

Clause 7-—‘‘Amendment of principal Act,
section 53.77

Mr. RICHES: This is the most important
clause of all. This Parliament obviously has
confidence in price control and has voted over-
whelmingly in support of its advantages to
the people. It has never been satisfactorily
explained to me why this legislation eannot be
placed permanently on the Statute Book, as is
the case with other important legislation. I
cannot understand why the Government insists
on allowing this legislation to operate for
merely one year at a time, then requiring
Parliament in the last days of each session
to extend its life for another yecar. An
explanation ecan be given, but I do mnot
know whether it is the real explanation or not;
the effeet of it is that price control can remain
only while this Government is in office. I
hoped that this year the matter would be lifted
above Party politics and that for the sake
of this Parliament and of the State this legis-
lation would remain until altered by Parlia‘
ment without there being a time limit placed
on it year after year. We know that this
legislation is desirable now and that it will
be just as desirable next year as it is now.
This Committee should express itself accord-
ingly. I do not intend to move an amendmert
because I think the Premier, having been
assured of the overwhelming support of mem-
bers for price control as administéred in this
State, should agree to allow it to remain on the
Statute Book until altered by Parliament.

The Hon. Sir THOMAS PLAYFORD: The
honourable member has asked a pertinent ques-
tion about this.legislation. True, for many
years the Government has seen fit to renew the
principal Act from year to year. This has
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been the case even in the first session of a
Parliament. The honourable member’s sug-
gestion that this legislation can be controlled
only by a Liberal Government is not true.
There is a good reason for this legislation to
come before Parliament from time to time. If
the honourable member looked at the principal
Act and listened to some of the remarks made
by the member for Mitcham (Mr. Millhouse)
he would realize that wide powers are vested in
the Prices Commissioner, who is under amn
oath of secrecy. I believe price control has
been successful in this State, and if it had not
been for the lengthy debate on another matter
this afternoon I would have concluded the
debate on this Bill by giving one or two facts
about the economy of this State that I think
would have been rather surprising and pleasing
to honourable members.

I think the success of price control has been
due to the fact that it has been under review
from time to time by Parliament. I do not see
any harm in this; I think it is a good thing,
because not only does this enable members to
state their views from time to time but it
means that Mr. Murphy as Prices Commis-
sioner knows that his actions will be serutin-
ized by Parliament and that every member will
have ample opportunity to express his views.
I make no complaint about the member for
Mitcham not favouring this legislation; every
member is here to state his views on any
legislation before Parliament. I do mnot
share the views of the member for Mitcham,
or I would not have brought in this
legislation. When the legislation comes before
Parliament it is under serutiny, and as an
effective piece of legislation I believe it is
better because of that.

Mr. RICHES: If the explanation is that a
time limit is placed on this legislation, I
suggest that it is a weak reason and one that
the Committee should examine as every piece
of legislation is subject to the serutiny of
Parliament. If any action or operation of the
Prices Department did not meet with public
favour Parliament would quickly hear about
it in the debates during the year and in the
Address in Reply debate. If oxcesses are
committed, legislation can be introduced at any
time to amend the prices legislation. But here
this legislation is singled out for special treat-
ment. No other legislation that I know of is
placed on the Statute Book to operate for only
one year at a time.

The Hon. Sir Thomas Playford:
eontrol is revised periodically.

Rent

Mr. RICHES: And when it suited the Gov-
ernment it went out altogether.

Mr. Heaslip: And this might go out
- altogether.
Mr. RICHES: If there is to be a move

made to have it placed permanently on the
Statute Book it should be made now. The
attitude of placing a time limit on legislation
that is considered desirable by both sides of
Parliament is merely playing polities.

Clause passed.

New clause
ments.”’

Mr. FRANK WALSH (Leader of the Oppo-
sition): I move to insert the following new
clause:

6a. The following section is inserted in the
prineipal Aet after section 33e thereof:

33f. A manufacturer or wholesale trader
who has in his custody or under his con-
trol any goods whether declared or not
for sale by wholesale, shall not refuse to
supply such goods to a retail trader on
the grounds that the retail trader is not a
member of a particular association or
group. Provided that the retail trader is
a bona fide retailer of such goods and has
made every endeavour to qualify for mem-
bership of the particular assoeiation or

group.
Since the matters with which I do not desire
to proceed were placed on members’ files, I
have sought further information on this subject
and have seen a report from the Prices Com-
missioner. Although I do not desire to involve
the Prices Commissioner in this, he suggested
this alteration in lieu of my previous amend-
ment. This amendment is contained in the
Prices Commissioner’s report.

The CHAIRMAN: This is all one amend-
ment contained in the new clause 6a.

Mr. FRANK WALSH: We will proceed
with the remainder of the amendment, which
deals with misleading advertisements. It may
need some minor alterations. Section 33g aims
at controlling advertising in any form that is
untrue, deceptive or misleading and, therefore,
it applies to all goods and services whether
they are declared or not. It is considered, how-
ever, that the responsibility should not be
placed on the printer or the publisher but
rather on the person who has the goods or
services to sell and is authorizing the misleading
advertising.

Section 33g makes it an offence for such a
person to carry out misleading advertising him-
self or to enter into any obligation for .an
advertiser or publisher to carry out the mis-
leading advertising. Section 33h seeks to stop
the unfair trade practice of advertising goods

6a.—‘‘ Misleading advertise-
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that the owner has mno intention of selling.
When a prospective purchaser enters a shop he
may be informed that all goods advertised at
the catch price have been sold but that others
are available at a higher price. Another
method is for a salesman adversely to criticize
advertised goods with the object of persuading
the customer to buy a more expensive product
on which there would be a higher profit margin.
In short, the whole purpose of the advertise-
ments was to ensnare a customer for a high-
pressure salesman to work on.

This is an unfair and dishonest trading prae-
tice which is fairly widespread in Adelaide and
which should be stopped forthwith. As I have
said, we are dealing with prices legislation but
at the same time unfair trade practices. Seeing
that I am unable to move amendments that I
believe should come within the ambit of unfair
practices legislation, I am confined to moving
an amendment in the appropriate place in
the Prices Act. Already the Committee has
adopted certain provisions relating to unfair
trade practices. I do not wish to go into the
pros and cons of advertising, but to repeat
that only recently an advertisement appeared
for a certain combined television set and record
player at £100 whieh, on closer serutiny, dis-
closed the word ‘‘deposit’’ in the smallest of
print. This should not be permitted. In
addition, I hope that the Prices Commissioner
examines a question that I raised in Parliament
seeking information in relation to wholesalers
and traders who sell commodities for a live-
lihood, and who should always have a ready
supply at their disposal to permit them to
continue their livelihood.

The CHAIRMAN: I draw honourable mem-
bers’ attention to the Leader’s amendments
on the filles. I point out that sections 33f
and 33g are replaced by new section 33f, which
was just read by the Leader, and that mew
section 33h on honourable members’ files will
become new section 33g; new section 33i will
become 33h. The question is that the amend-
ment of the Leader of the Opposition to
insert new clause 6a be agreed to.

The Hon. Sir THOMAS PLAYFORD: The
amendments of the Leader of the Opposition
are rather a mixed bag, if I may say so, for
they deal with a number of subjects, the first
being a question of refusing to supply goods.
I do not know the full ramifieations of this
amendment. I point out that associations are
not necessarily bad in themselves. Some
associations with which honourable members
have close affiliations are very strong on the
point that if people are to have the benefits

of the association they should be members of it.
Many associations stand for ethieal standards
and for orderly marketing, and I believe those
associations deserve the support of the com-
munity.

I do not think that the amendment would
operate very well. How is anybody to prove
the ground upon which the supply was refused ¢
The only ground upon which an offence would
be created would be the ground that the
supplier had refused to supply a person because
he was not a member of the association. Any
person not wishing to supply anybody would
only have to say, ‘I am very sorry, but it
is not convenient to supply you; I am other-
wise engaged today.’” If he did not put
his excuse in such a form that it could be
proved that his ground for not supplying was:
that the person concerned was not a member
of an association, I think it would be impos-
sible to launch a successful prosecution. This

"matter has already been dealt with in section

29 -of the principal Aect. Although it is im
a different form, it is in a form which I
as the Minister have found almost self-policing
in its effectiveness. That section states:

(1) A person who has in custody or under
his control any declared goods for sale in
respect of whiech a maximum price has been
fixed under this Aect, shall not refuse or fail
on—

(a) demand of any quantity of the declared

goods; and

(b) tender of payment at the price fixed for

the quantity demanded,
to supply any such declared goods in the
quantity demanded.

(2) In any prosecution under this section, it
shall be a sufficient defence to show that, om
the occasion in question, the defendant supplied
a reasonable quantity of the declared goods.
Subsection (2) goes on to enumerate other
things that will be a sufficient defence. That
section applied, of course, to declared goods.
Members opposite will say, ‘‘But this amend-
ment does not apply to many goods which
are not declared.’”’ The whole point is that
the Prices Commissioner can recommend that
any uncontrolled goods be controlled, and it
is very important to the person concerned that
he does not infringe this section. Therefore,
it is self-policing. No-one wants his goods
controlled, and if a person refuses to supply
he knows that his goods will probably be
controlled. On the few occasions when I have
had to intervene because there has been a
refusal to supply and when I felt there were
grounds to interveme, immediately I raised the
question the goods were provided in accordance
with the relevant section. Therefore, having
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this amendment inserted in the Bill would not
take the matter any further.

Anyone who refuses to supply goods knows
that the person who had the supply refused
can immediately go the Prices Commissioner.
This has been quite effective in ensuring the
supply of goods. TUnder the amendment, pro-
vided the person concerned does not give the
reason for not supplying goods, I doubt whether
it would be possible to prosecute successfully.

I hope that the Committee does not accept
the Leader’s other amendments, which are
extremely wide. Most advertisements that
appear these days would undoubtedly infringe
the interpretations that the Leader has given.
It is true that he makes a provision that the
newspaper that prints the advertisement would
be exempt from proseeution and so would the
agent of .the printer or the employee of the
printer. They would not be involved in a
prosecution unless they knew they were doing
something wrong. However what would happen
to the agent and employees of the firm that
inserts the advertiscment? Where does the pro-
seeution ultimately lie? 1 doubt very much
whether the full implications are known to the
Leader. I do not hold with false advertise-
ments. Some sections in the Act are there
specifically for the purpose. In many instances
advertisements are deliberately worded to con-
fuse the publie. I was looking at some prices
the other day and I could not tell whether
they were the deposit, the total price, or the
weekly payments.

Mr. Hutchens:
prices?

The Hon. Sir THOMAS PLAYFORD: Yes,
but the hire-purchase firms are not singu-
lar because I believe that they are far
reaching. I will have the whole question
of advertisements examined at an appro-
priate time, but these amendments should be
considered with a good deal of care. Other-
wise the position could arise that the
member for Onkaparinga (Mr| Shannon) and
a firm with which he is associated—South
Australian Farmers’ Co-op. Union Limited—
would be in trouble immediately, but I do not
think for one moment -that anybody is misled
by that firm. I hope the amendments will not
be carried.

Mr. DUNSTAN: When this Bill was before
Parliament last year an amendment was moved
by this side in the terms contained in the
original amendment placed on the file by the
Leader of the Opposition, the first two proposed
sections that have now been withdrawn. Those

Were they hire-purchase

proposals related, first, to resale price main-
tenance, a practice that has been reported on
by the British Monopolies Commission and by
the Commonwealth Attorney-General as being
contrary to the public interest in all cases;
and secondly, to the restrictive trade associations
that are enforcing resale price maintenance
unreasonably and are refusing to certain
people in their trades the right to obtain goods
except under the most stringent conditions, in
some cases excluding reasonable competition by
preventing people from getting supplies in
the trades they seek to enter. s

Specifically in South Australia there have
been a number of retail trade associations
deliberately designed to be restrietive of
competition and with registered rules specifi-
cally excluding people from their industry and
providing for ‘‘stop’’ orders: that is to say,
if somebody infringes the provisions of the
assoeiation in relation to supply or price, he
may have his supplies stopped by the whole-
saler. When wc moved these amendments last
year the Premier said he would have the matter
examined by the Prices Commissioner and asked
the Opposition to withdraw its amendments in
order that an investigation by the Prices Com-
missioner should take place. We agreed to this
and the Premier agreed that there was probably
some case to be made out against restrietive
trade associations. He did not bring a report
from the Prices Commissioner very early in the
next session although he had said that he
would give us an early opportunity this year
to discuss the matter; but, eventually, the
report from the Prices Commissioner came to
hand and it rccommended against the original
wide terms of our proposals in relation to
resale price maintenance, and probably on some
good grounds because it had been found in
taking action against restrictive trade practices
that the best way of dealing with resale price
maintenance was to have some form of adminis-
trative inquiry into resale price maintenance
agreements. That could not be provided for by
Opposition amendments under this Bill, so
we were prepared to accept the view
of the Prices Commissioner on that seore.
However, the Prices Commissioner, after
examining these amendments, said there was
undoubtedly a ease to be made out in relation
to restrictive trade associations. He recom-
mended that if action were to be taken by
Parliament on this score an amendment in
these exact terms was the ome he would put
forward.

Mr. Millhouse:
man, doesn’t it?

That shows he is no drafts-
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Mr. DUNSTAN: I do not know. The Par- what the real ground of refusal is. It is
liamentary Draftsman had a look at our necessary only to make a few inquiries. It is

amendment and suggested to me a slight
amendment, but otherwise he thought it was
workable. With great respect to him, I do
not think his slight amendment is necessary
to make this new section workable. The
Premier has said that he disagrees with this
amendment on two grounds, the first of which
is that it is not necessary hecause there is at
the moment in section 29 a provision that
enables the Commissioner to threaten, or at
any rate to make an implied threat to, people
engaged in the unsavoury activities of restric-
tive trade associations in South Australia. All
I can conelude from that is that the Premier
is apparently not aware of how many restrie-
tive trade associations there are in this State.
I know of returned servicemen engaged in
small businesses in my district who have been
adversely affected by the restrictive trade
assoeiation in the furniture trade. It is not
rare for comments to be made about the nature
of the furniture trade association, which is
extremely restrictive and which excludes from
the trade people who should be able to enter
it. The Premier knows instances of this kind,
but no action has been taken by the Prices
Commissioner, as far as I can discover. I
know of cases in my district where supplies
have been refused to traders of standing; these
men have had supplies cut off because they
have not been in the furniture trade
association.

The second ground of the Premier for dis-
agreeing with the proposal is that this will not
be effective even if it is written into the Aect,
as we shall never be able to prove an offence.
He said, ‘*How can you prove an offence when
you must show that the ground upon which a
man refuses supply is that the person who is
seeking the supply is not a member of the
association? The supplier could perhaps give
some other ground.’’ Apparently the Premier
is not aware of the provisions of the Common-
wealth Conciliation and Arbitration Aet, under
which it is an offence to take action that dis-
advantages someone on the ground that he is a
memher of a union. It may be asked how it
can be proved that any action is taken against
a particular individual because he is'a member
of a union, as the employer could say, ‘‘I
am sorry; I did not find you to be a
satisfactory employee’’. - The Premier may
ask how the case could be proved in those
circumstances. I assure him that I have
successfully prosecuted many employers under
this section and that they have been penalized
by the court, as it is not too difficult to show

not much good for an employer to put up an
usory ground thinking he will get away with
it before the court; the court is not such a
fool.

I do not agree that the draft sent forward
by the Prices Commissioner is unworkable. It
cannot do any harm if it is in the Aet. As
the Prices Commissioner agrees that there
is something to be said for taking action in
relation to restrictive trade associations in this
way, I suggest that we accept his recommenda-
tion. The Opposition has been prepared to
withdraw its amendments and press for the
Prices Commissioner’s suggestions on this
score. Concerning the second proposal regard-
ing misleading advertisements, the Premier says
that practically every advertiser in South Aus-
tralia would be caught under this. With great
respect, T do not think that he bothered to read
the amendment carefully. This is not an
original piece of drafting on the part of the
Opposition, because the clause has been taken
from chapter 217 of the Acts of 1958 of the
Commonwealth of Massachusetts, which is an
act of legislation in these specific terms.

I point out to the Committee that recently
an American professor, experienced in business
administration, pointed out that Australia was
a long way behind the times in legislating
effectively for trade practices in this country
and that we needed to bring our legislation up
to the standards that have already been found
necessary in the United States of Ameriea,
that haven of private enterprise where the
ingenuity of traders has already established
the kind of practices about which we have to
be careful and which are being indulged in
here in South Australia as our local sharks:
catch up with what has been done in the
United States. Where is the harm from this
legislation? TLet me read the section to
honourable members:

Any person who, with intent to sell or in
any way dispose of merchandise, securities, ser-
vice, or anything offered by such person,
directly or indirectly to the public for sale
or distribution, or who with intent to increase
the consumption of or demand for such
merchandise, securities, service or other thing,
or to induce the public in any manner to enter
into any obligation relating thereto, or to
acquire title thereto, or any interest therein,
makes, publishes, disseminates, circulates or
places before the publie, or causes, directly
or indirectly, to be made published, dissemin-
ated, circulated or placed before the publie
within the Commonwealth, in a newspaper or

‘other publication . . .

It then sets out the forms of advertising: It
continues:
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an advertisement of any sort regard-
mg merchandise, securities, service or anything
so offered to the publie, ‘which advertisement
contains any assertion, representation or state-
ment of faet which is untrue, deceptive or
misleading,
Those are statements or allegations, that an
advertisement is untrue, deceptive or mislead-
ing, that have to be proved beyond reasonable
doubt in a court of law. Where is the harm in
saying that nobody may put into the paper
things which are obviously untrue, deceptive or
‘misleading and which can be proved beyond all
reasonable doubt in a court of law to be so?
Mr. Pearson: What about ‘‘Beer is best’’?

Mr. DUNSTAN: I do not know whether
the Minister for Works suggests that this is
something that is unfrue, deceptive or mis-
leading to the public. I should think that,
concerning a puff advertisement of this kind,
it would be difficult in a court of law to show
that the advertisement was publishing some-
thing untrue, deceptive or misleading. Puff
advertisements of the kind that do not make
statements of fact clearly do not deceive or
~mislead and are not statements that are untrue.
Such an advertisement will not be caught, but
those things are clearly defined.

Mr. Millhouse: How can you draw the line?

Mr. DUNSTAN: In the U.S.A. it has not
been found that the administration of this
section has created any great difficulties by
way of proof, and the honourable member
cannot. for one moment suggest that we do not
have many advertisements in South Australia
at the moment that clearly come within the
terms of this section. There are advertisements
by land agents in South Australia that would
be within this seetion; there are advertisements
of many retail traders that are clearly designed
to mislead and deceive. Where is the harm in
this provision? No honest man is going to
have anything at all to fear from it.
However, crooks and rogues will not like it

" mueh. They are the only people who need
to fear anything from the enactment of this
legislation, which has been proved elsewhere
over a period of seven years to be effective in
protecting the public. Proposed section 33h
is a codification of the instruction issued by
the United States Federal Trade Commission.
Under the provisions of the Federal Trade Com-
mission Act it is unlawful to engage in unfair
methods of competition and unfair or deceptive
acts or practices in commerce, and the Federal
Trade Commission has circulated a guide on
bait advertising. This states that anyone
carrying on the practice in contravention of
that guide will be liable to prosecution under
section 5 of the Federal Trade Commission

03

Act, namely, that he is engaged in unfair or
deceptive acts or practices in commerce. This
proposed new section is a simple codification
of those directions,

Bait advertising is going on in South Aus-
tralia, the most obvious place being in the
electrical goods trade. A retailer in Gawler
Place uses bait advertising daily on a large
scale. I have many advertisements, if honour-
able members wish to look at them, showing
what this company puts in the newspapers
daily. The Premier is well aware of this and
has been approached by reputable retailers in
the trade protesting about the situation that
exists, that this firm may advertise goods that
it has no intention to selling to the public. It
advertises the goods in such a way as to get
customers into the shop. Basically, this is the
sort of thing that the Premier protested about
in relation to advertising by grocers, which
brought, unfairly, people into shops by a
gimmick, as compared with their competitors
in the trade. What are the gimmicks here?
This company often advertises brand new,
crated, superseded models that are illustrated
in a form quite unlike the form in which they
exist within the warehouse. Several investiga-
tions have been made of this company’s
activities.

‘When people go into the shop they often find
that the goods, which are supposed to have
been in a crate for some years (and that is
what they call brand new), have shelves missing
or that someone has dropped the crate and there
is a dent in the goods. On one oceasion this
company advertised a radiogram that had been
carefully dressed up with a purple cloth over
the speaker in order to make it unattraective
to people who came into the shop. The sales-
man disparages the particular goods that are
advertised and tells the prospective customer
that something better is available at a slightly

higher price. Undoubtedly, this is wunfair
and dishonest practice. People are being
brought into the shop by a deceptive
gimmick in order to be pressured into
buying something else. Of course, this
sort of advertising adversely affects all
reputable traders in this particular sphere.

This is not a new system of trading; bait
advertising became well known in the United
States of America, and the Federal Trade
Commission had mueh to say about it, which I
think I have quoted in a previous debate.
All these things are, in effect, taking place
here in South Australia. '

This legislation is designed to see that that
sort of practice does not continue. If we are
to do anything to bring ourselves up to the
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stage reached in the U.8.A., and if an effective
attempt is to be made to see that fair com-
petition exists within the retail trade in South
Australia, then all these amendments are neces-
sary and wise, and I commend them to
members.

The Hon. Sir THOMAS PLAYFORD: I
certainly was not aware that this type of
legislation had been enacted in the U.8S.A, and
I thank the honourable member for acquainting
me with that faet, but let me say that that
does not remove my objections to it, heeause
I have been to the U.S.A. and have seen a
fair sample of the television advertising that
takes place there under this type of legislation.
I have seen various types of medicine adver-
tised that should cure anything from a bald
head to a sore toe. If that is the result of this
particular legislation all I can say is that it
is singularly ineffective because, if honourable
members take ‘the trouble to look at any one
of the American magazines that come into this
country and at the extravagant claims made
for all sorts of cures, they will see that the
effectiveness of this legislation is questionable.
However, I am not particularly concerned with
the U.S.A. at the moment.

Omne or two suggestions have been made that
the amendments of the Leader of the Opposi-
tion are in accord with reports from the Prices
Commissioner., It is true that the Leader
asked me for certain information of the Com-
missioner and I supplied him with the relevant
docket to examine; the amendment which the
Leader placed in the docket was'in the precise
wording that the Prices Commissioner himself
had suggested. I shall read what the Com-
missioner actually said because it rather puts
the matter in a different light. The Com-
missioner dealt with the Leader’s previous
amendments and advanced certain reasons
which I think the Leader accepted as being
cogent, but he had this to say about the first
of the amendments that we are considering:

If, however, the Government considers that
there should be some legislation providing
for the supply of goods to bona fide traders
who are unable to gain membership of an
association, it is considered that the position
could -be met by replacing the amendment
along the following lines.

He then states the amendment which is on
members’ files and which we are now consider-
ing. The Commissioner goes on to say:

The two amendments put forward by the
Leader of the Opposition are, in my opinion,
too sweeping, and if implemented could have
adverse repercussions against some of the very
people he hag designed his amendments to pro-
tect. In the circumstances I regret that I am
unable to recommend that his amendments
should be accepted.

What the Commissioner said is that if the
Government considers that some legislation
should be provided this would be the form that
he would suggest. However, I have come
up against no problem regarding supply. When
people have come forward and said that they
have been unable to get supply, I have not
always ordered that supply should be pro-
vided because certain circumstances can arise
in which it would be grossly unfair to order
supply. However, when I have said that supply
should be given, that supply has afterwards
been given. That is the whole point about
it: if goods are mnot controlled, people arc
more anxious to comply than when the goods
are controlled, because they do not want their
goods to be controlled. The other amend-
ments of the Leader are also reported om by
the Prices Commissioner. I did not think of
showing this report to the Leader, nor did
he think to ask for it, so I do not believe
he has actually seen it. Regarding the other
matters, the Commissioner said:

The main purpose of the legislation intro-
duced in the Prices Act Amendment Act, 1963,
was to make illegal eertain practices being
engaged in by some traders, to the detriment
of small retail traders in particular. Prae-
tically all of these unfair and undesirable
practices concern the sale or offer for sale
of goods, and for this reason the legislation
was made to apply only to goods. The legisla-
tion has operated very satisfactorily up to the
present, and any extension or amendment to
embrace services as' well as goods is not con-
sidered warranted.

With regard to Mr. Walsh’s specific proviso
regarding newspaper owners, ete., it 1s con-
sidered that this matter is already suitably
covered in the existing legislation by reason
of the wording, ‘‘which is to his knowledge
false or misleading’’. This wording would
appear sufficient to absolve a newspaper owner,
ete., in respect to any offending advertisement
published in good faith by him for another
person. With regard to section 33 (i)—

I realize the numbering will be different now—
this would make it an offence for any person
to advertise goods for sale not with a view
to selling those goods but simply as a means
to obtain the attendance of members of the
public at a place mentioned in the advertise-
mennt. Under section 33b of the Prices Act
Amendment Aect, 1963, a person is already
prohibited from advertising goods if they are
not available at all or are not available in
the number or quantity implied in the adver-
tisement. It was this form of advertising
which was previously used fairly freely by
some traders simply as a pretext to chtain the
attendance of members of the publiz at the
advertised place of business, where an attempt
was then made to sell them alt~raative goods.
However, the practice has virtually ccased since
section 33b beeame law, and in the circum-
stanees the legislation now proposed, which is
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already largely covered by the existing
legislation, is mnot considered necessary.

Mr. Walsh’s proposal goes further than the
existing legislation and would appear to even
preclude a salesman from pointing out in good
faith to a buyer any drawbacks or weak points
in goods offered for sale or the unsuitability of
a produet for the buyer’s particular purpose.
Many buyers rely on a salesman for guidance
and any legislation which could involve a seller
in a possible offence for supplying such
guidanee must be regarded as undesirable.
Therefore, the Leader must see that the Prices
Commissioner does not have any quarrel at all
with the purpose of his amendment (nor have I)
but at present, having regard to the operations
of the Act and the methods upon which it is
operated, T believe that the amendments are
unnecessary and should not be accepted by the
Committee.

Mr. DUNSTAN: The only remark that the
Premier made in relation to the amendment as
far as misleading advertisements are concerned
is that this now includes services as well as goods
and that the Prices Commissioner had said that
the previous amendments we have made relate
to goods and it is not considered desirable to
extend any legislation to services. The Com-
missioner does not add anything about why
this should be. If there are misleading adver-
tisements in relation to services and, in some
cases, there are, why should they not be pro-
hibited as well as misleading advertisements
concerning goods? On that I am afraid
that- the Prices Commissioner has, on this
oceasion, observed a  masterly silence
and I do mot follow his logic in
the absence of some reasons given to the
Committee. It is a bald statement that has
nothing said in support of it. The seecond
remark the Prices Commissioner makes is that
proposed section 33 (k) is unnecessary because,
at the moment, the legislation provides that a
person who advertises goods for sale must have
a sufficient quantity of these goods for sale on
hand and be able to supply them. What the
Commissioner is completely -overlooking is the
nature of the bait advertisement technique,
specifically the one used in the electrical trade.
There they advertise a limited number of goods
anyway. In some cases they advertise one item
only that they have been able to procure. It is
there already for people to look at, but the
point is that it is presented in such a way that
people do not want to buy it. However, the
advertisement has led them to believe that it
was going to be something much more beauti-
ful. That is not covered in the present legisla-
tion and for the Prices Commissioner to say
that these previous practices have virtually

ceased is entirely overlooking what is happen-
ing'in Gawler Place every day. One can look
in the newspapers any day and see advertise-
ments from these people that are affecting the
reputable trade—elsewhere in the city who do
not want to go in for this sort of thing or to
mislead the publie. It is not true that these
practices are not taking place or that the
existing legislation covers them,

The other remark made by the Prices Com-
missioner was that it would make it an offence
for a servant to disparage an item advertised
for sale. The amendment does not do that: it
simply says that this is a prima facie proof that
bait advertisement has been engaged in, but it
can easily be shown, where there has been
genuine advice given to a customer, that this
is not an offence within the Act. That is to say
in fact the person had not advertised the goods
for the purpose of enticing somebody in there
with no intention of selling them to him, It
is apparent that the Prices Commissioner has
not read this section clearly. What he suggests
we are making an offence the proposed section
is not making an offence: it is merely facili-
tating proof, but the defence that this was
genuine advice given is completely open to
anybody acting genuinely. On these scores the
Treasurer’s contention to the Committee that
these amendments are not necessary, that these
things are already adequately covered in the
Act, is obviously not well based. The reason
for the introduction of these amendments is
that these things are not adequately covered
in either the present legislation or the present
administration. We should not have introduced
them otherwise. In these circumstances, I sug-
gest that the Committee carry the amendments.

Mr. SHANNON: I am disappointed that
the member for Norwood did not give some
concrete examples of false advertisements of
services. As regards the honourable member’s
saying he would not permit Mr. Murphy te
make a false statement, I draw his attention
to his own shortcomings. Some attempt has
been made to mislead the Committee about
Mr. Murphy’s views. When the Leader of
the Opposition made his statement that he had
adopted the Commissioner’s recommendations, I
asked the Treasurer to show me the report from
the Commissioner. Nothing could be further
from the truth. Even the amendment that the
Leader adopted verbatim from Mr., Murphy’s
report was not a very strong recommendation
from Mr. Murphy. It wag only to the effeet, '
““If you desire to do something in this field,
this i3 what I suggest you do.’’ It was not a
direct instruction to the Government, ¢‘We
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think this is desirable.”” The other two amend-
ments we are.now considering (which will
become ‘‘g’’ and ‘‘h’’ instead of ‘‘h’’ and
£¢i’?, as they appear on the files) Mr,
Murphy rather condemned.

While acknowledging the lawyer’s approach’
to this problem, I maintain that the Com-
missioner’s praetical approach is something
that this Committee cannot disregard. Such
encomiums as have bheen uttered by the Leader
of the Opposition about Mr. Murphy’s admini-
stration of the Prices Department would surely
have some weight with honourable members
opposite, and they would listen to his advice.
However, be that as it may, I hope this side
of the Committee will listen to the Com-
missioner’s advice in this matter. There is
obviously some misunderstanding among mem-
bers opposite. I do not know whether they
think they ean get something into this Bill
for which they can take the credit when the
report from Mr, Murphy states that all these
things are adequately covered by the 1963
amendments made in this place. I hope we
shall not be offered misleading evidence from
the Opposition in regard to what an important
officer has to say about matters that come here
for discussion.

Mr. DUNSTAN: If the member for Onka-
paringa wants some examples of misleading
advertisements in relation to services, I can
give him these. Land agents frequently adver-
tise for sale premises to which all sorts of
services are supposed to be connected. That
has occurred particularly in the distriet of
Barossa, and I am sure the member for that
distriet knows of cases in which land agents
and development companies have erected signs
stating ‘‘Shopping centre here’’ or ‘‘Schools
here’’ and have sold land on this basis when
these things were not going to be put there,
have never been put there, and will never be
put there.

These things are going on all the time and
it is extremely difficult to cateh the land agent
concerned in an outright action for fraud
because he can say that he intended that these
things would be put there. This sort of thing
needs to be caught. Although no goods are
being sold, people’s savings are being taken.
An example of advertising of goods is the
following:

Five brand new refrigerators all under £100.
Brand new sealed unit full freezer, 49 guineas,
11-cub. ft., as shown.

The advertisement showed a nice looking sealed-
unit refrigerator with erisper drawers, shelves,
and so on. When this was examined at the firm’g
premises, it was found that the inside lining

was badly chipped and that pieces were broken
out of it. The refrigerator was very dirty and
the ‘‘full freezer’’ consisted of an L-shaped
shelf without a door. When the shopper asked
for the 11-cub. ft. refrigerator as advertised, he
found it had no crispers, yet the advertisement
showed a crisper drawer. The refrigerator in
the shop did not have a crisper drawer and
that was the one for which 49 guineas was

asked. The shopper inquired for the one
advertised.  People are engaging in this
misleading bait advertising, and it was
clear to the shopper, who was an

expert employed by another retailer in Adelaide
who was protesting at this sort of thing, that
this was old, superseded and broken down stoek,
yet it was advertised as new for 49 guineas.
This sort of thing is going on practically
daily, and if the honourable member requires
further examples I shall be pleased to make
them available to him.
The Committee divided on new clause 6a:

Ayes (17).—Messrs. Burdon, Bywaters,
Casey, Clark, Corcoran, Curren, Dunstan,
Hutchens, Jennings, Langley, Lawn, Love-
day, McKee, Riches, Ryan, Frank Walsh
(teller), and Fred Walsh,

Noes (18).—Messrs. Bockelberg, Brook-
man, Coumbe, Ferguson, Freebairn, Hall,
Harding, Heaslip, Laucke, McAnaney, Mill-
house, and Nankivell, Sir Baden Pattinson,
Mr. Pearson, Sir Thomas Playford (teller),
Mr. Quirke, Mrs. Steele, and Mr. Stott.

Pair.—Aye—Mr. Hughes. No—Mr. Shan-
non.

Majority of 1 for the Noes.

New clause thus negatived.
Title passed. )
Bill read a third time and passed.

PREVENTION OF CRUELTY TO ANI-
MALS ACT AMENDMENT BILL.
Received - from the Legislative Council and
read a first time.

MENTAL HEALTH ACT AMENDMENT
BILL.
Received from the Legislative Council and

read a first time.

LEAVE OF ABSENCE: MR. HUGHES.
Mr. Frank Walgh, for Mr. LAWN moved:

That two weeks’ leave of absence be granted
to the honourable member for Wallaroo (Mr.
L. C. Hughes) on aecount of ill health.

Motion ecarried.

ADJOURNMENT.
At 10.9 p.m. the House adjourned until
Wednesday, October 7, at 2 p.m.



